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DECLARATION OF
CCGVENANTS, CONDITIONS AND RESTRICTIONS

i

I

This Declaration of Covenants, Conditions and Restricitons, hereinafter
referred to as the "Declaration, is madeggggééz 2e¢—~ 1995, by Daniel
Warren Spencer, Judy Kay Spencer, Bonald "Earl Berry and Cynthia F. Berry
hereinafter referred to as the "Declarants".

RECITALS

A, Declarants are the owners of the real grqgert described as Parcels
oneélg through four(4), inclusive of Parcel Map CO 94-113. Said Map recorded
SEPTEMBER 15,1995 in Book _ 51 Page _ 73 of Parcel Maps in the
County of San Luis Obispo, hereafter referred to as the "Real Property".
Declarants have established a general plan, hereafter known as the "Deveiopment",
set forth in this declaration, for the improvement, and development of the Real
Property, in each and every Parcel on the Real Property, and desires to secure
the harmonious and uniform development of the Reai Property in accordance with

b
=

o -3
e

L2 the plan,

/
§=' ARTICLE I
E.? DECLARATION

A. Declarants declare that the Real Property is, and shail be, held,
conveyed, hypothecated, encumbered, leased, rented, used, and occupied subject
to the following limitations, restrictions, easements, covenants, conditions,
servitudes, Tiens, and charges, all of which are declared and agreed to be in
furtherance of the improvement, protection, maintenance and sale of dwelling
units within the Real Property as well as for the purpose of enhancing,
maintaining, and protecting the value and attractiveness of the Real Property.
A1l of the Timitations, restrictions, easements, reservations, covenants,
conditions, servitudes, liens, and charges shall run with the land, shall be
binding on and inure to the benefit of all parties hav1n$]or acquiring any riﬂht,
title, or interest in the Real Property, are for the benefit of the Real
Property, and shall be binding on and inure to the benefit of the successors in
I . interest of such parties.

e Ll

-
"

ARTICLE I1I
DEFINITIONS

2.1 DECLARANTS - "Declarants" means Daniel Warren Spencer, Judy Kay Spencer,
Donald Earl Berry and Cynthia F. Berry and their successors and assigns,
if such successors and assigns are assigned to the rights of the \
Declarants pursuant to Subsection 3.5 of the Declaration, and entitled
"ASSIGNMENT OF DECLARANT'S RIGHTS®, or if such successor or assign is a
mortgagee acqu1r1ng Declarants interest in the Development by foreclosure

or deed in 1ieu of foreclosure. {j\“'-
2.2 DECLARATION - '"Declaration" means this Declaration of Covenants,

Canaitioni, and Restrictions and 1its amendments, wmodifications, or

supplements.

2.3 INVITEES - "Invitees® means any persons within the Development at the

:“m*:;r;“xﬁ:?~i express or implied invitation of an owner for business purposes, for
mutual advantage, or for purely social purposes.
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2.4

2’5

2.6

207

2.8

2.9

3.1

3'2

MORTGAGE: MORTGAGEE - "Mortgage" means a mort%age or deed of trust
encumbering a Parcel or other portion of the Development. A "Mortgagee"
shall 1include the beneficiary under a deed of trust and any other
guarantor or insurer of a Morigage.

OWNER - "Owner" means each person or entity holding a record of ownership
interest in a lot, including Declarants, and any contract seller under
recorded contracts of sale. "Owner" shall also mean Member of the
Assoctation, and "Ownership® shall include membership in the Association.
"Owner® shall not include persons or entities who held an interest in a
Parcel merely as security for the performance of an obligation.

PRIVATE - *Private" is used as descriptive of certain portions of the
Property, such as, but not Tlimited to, Mesa Ranch Road, and utility
easements, traditionally recognized as being maintained by a governmentai
agency.

PROJECT: DEVELOPMENT - "Project" or "Development" means the Property that
;s to Ee developed as well as the improved and the improvements on the
roperty.

ROAD EASEMENT - "Road Easement" means a non-exclusive easement for
ingress, egress fub11c, and private utilities as shown and defined on
Parcel Map CO 94-113.

PARCEL MAP - "Parcel Map" means that map submitted to the County of San
EET§I§BT§50, California for final approval, and known as Parcel Map CO

ARTICLE III
LAND USE

RESIDENTIAL, AGRICULTURAL AMD LIVESTOCK RAISENG USE.

A, Parcels shall be used for residential, agricu1tura1 and 1ivestock
raising purposes only and no part of the Real Property shall be used or
caused, allowed or authorized to be used in any way, directly or
indirectly, for any commercial, manufacturing, mercantile, storing,
vending, or other such nonresidential purposes.

TYPES OF BUILDINGS.
A. No bu11din% shall be erected, altered, placed or permitted to remain
on any Parcel other than the following:

(1) One(l) primary residence dwelling of not less than 2000 square
feet of 11iving space.

{2) OB?(I) secondary residence as allowed by County of San Luis
spo.,

(3) A1 buildings and structures customarily associated with and
incidental to agriculture and domestic use,

(4) Temporary trailers or structures necessary to facilitate
residence construction shall not exist on property longer than
eighteen(18) months from date that first such trailer or
structure is placed on Parcel.
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3.3

3.4

3.5

4.1

4.2

NUISANCE.

A, Nothing shall be done on or within a Parcel that may be or may
become an annoyance or nuisance to the residents of other Parcels within
the Development, or that in any way interferes with the quiet enjoyment of
said residents. This provision shall not be applicable to work required
by The County of San Luis Obispo to be performed by the Declarants, or
other Property Owners, nor to noise, odors, dust, chemicals, etc. that are
associated with a properly conducted agricultural operation.

TRASH DISPQSAL. )

A. No trash, garbage, rubbish, debris or other waste shall accumulate
upon or within any portion of a Parcel except in the customary sanitary
receptacles and that normally asscociated with the raising of farm
animals. Said receptacles shall be of a type that will not permit noxious
odors to emanate from same.

ASSIGNMENT OF DECLARANTS RIGHTS.

A. Nothing in the Declaration shall 1imit the right of Declarants to
complete construction of improvements to any Parcels owned by Declarants
or to alter them or to construct additicnal improvements as feclarants
deem advisable before completion and sale of the entire Development. The
rights of Declarants in the Declaration may be assigned by Declarants to
any successor to ail or an% part of any Declarants interest in the
Development, as developers, by an exgress assignment incorporated in a
recorded desd that transfers any such interest to a successor or to a
Mortgagee acquiring Declarants interest in the Development by foreclosure
or by deed in 1ieu of foreclosure. No act can be done inconsistent with
the other terms and conditions of these articles.

ARTICLE IV
EASEMENTS

RESERVATION OF EASEMENTS.

A. Easements for the Installation and maintenance of utilities, both
public, quasi-public and private, a Road Easement to provide ingress and
egress to each individual Parcel, are reserved as shown on Parcel Map CO
94-113. Within these easements, no structure, planting or other material
shall be €1aced or permitted to remain which may damage or interfere with
the installation and maintenance of said utilities. The easement areas on
each Parcel therein shall be maintained by the Parcel Owner, except for
those areas and improvements which are the sole responsibility of the Road
Maintenance Management Committee.

GRANTING OF EASEMENTS.

A, DecTarants shall have the power to grant and convey in the name of
each and every Parcel Owner, hereinafter referred to as the "Owners", as
his and/or her attorney-in-fact, to any other Owner or party, easements
and rights-of-way in, on, over or under those certain easements reserved
by the Parcel Map, for the purpose of constructing, erecting, o eratin? or
maintaining 1ines, cables, conduits, or similar devices for electricity,
cable television, telephone or any other objective, gas Tines or pipes,
and any comparable public, quasi-public or private 1improvements or
factlities as well as for ingress, egress and sugport; and each Owner, in
accepting a deed to a Parcel, eﬁPress1¥ consents to such easements and
rights-of-way and authorizes and appoints the Declarants, as long as
Declarants own one(l% or more Parcels, as attorney-in-fact of such Qwner
t? %iecuEp any and all instruments conveying or creating such easements or
rights-of-way.
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ARTICLE V
EASEMENT MANAGEMENT COMMITTEE AND ASSESSMENTS

5.1 COMMITTEE,
A, The full right and authority of management, control and maintenance
of the road easement shall be and is hereby vested in the Road Maintenance
Management Committee, hereinafter referred to as the "Committee", as
constituted and appo{nted in the Declaration, which shall have all the
powers necessary or appropriate to its function.

Ny

B. The Committee shall consist of a minimum of three(3) members and
shall Initially be composed of members appointed by the DecTarants. Each
member shall continue as such until his or her membership shall terminate
as hereinafter provided. No person shall be eligible to serve as a member
untess he or she shall be a fee owner of one{l) or more of the Parcels of
Parcel Map CO 94-113, or unless he or she shall be a partner, agent or
officer of an owner of one(l) or more of the Parcels of Parcel Map CO 94-
113, Each member of the Committee shall serve without compensation and
shall have an equal voice in the decisions and activities of the
Committee, and the decision of the majority shall prevail,

’Q-b
I

Wi
iy

C. Whenever a vacancy shall occur in the Committee, for whatever
reasons, the remaining member or members shall appoint a successor or
successors to fi11 the vacancy or vacancies.

LN
(-

j’i 5.2 MAINTENANCE, REPAIR AND RESTORATION.

wn A. The Committee shall, from its annual assessments and subject to the
-y provisions of the Declaration, maintain, repair, replace or restore, the
£u> road as needed,

§
e

5.3  ASSESSMENTS - AGREEMERT TO PAY.
A. The Declarants, for each Parcel of Parcel Map CO 94-113 owned by
them in the Development, hereby covenants, and each Owner of the Parcels
within the Development, by acceptance of a deed or other conveyance
thereof, 1is deemed to covenant as follows, with respect to the road
easement, hereinafter referred to as the "Easement":

Yy
—.‘l-!

(1) That portion of an assessmert levied to meet the costs and
expenses for the repairs Lv tne £asement as the Conmittee ma¥ agree,
from time to time, t- oe performed, such as, but not 1imiited to,
surfacing, resurfacing, grading and regrading of the Road Easement
shall be allccated by the ratin of the number of Parcels as shown on
Parcet bap CO 94-113 within the Development owned by the assessed
owner to the total number of Parcels subject to Assessments, which
is four(4), so that each Parcel bears an equal share of the total
Regular Assessment.

e
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(2) Prior to undertaking any such vepairs, 1improvements or
construction to the Fasement, pursuant to Subsection 5.3A.(1), the
Conmittee shall procure a minimum of twoSZ) bids from reputabie
contractors and/or repair companies, covering the work proposed to
be done, if such repairs, improvements or construction shall cost in
excess of Two Thousand Dollars($2000.00) and need obtain only one(1)
bid if the proposed work shall be 7less than Two Thousand
Dollars{$2000,00), The lowest reponsible bid for the work to be
performed shall 'be accepted. Prior to the commencement of any
proposed repairs, improvements or construction to the Easement, the
Committee shall levy an assessment against each Gwner of the Parcels
of Parcel Map CO 94-113 of record for one-fourth{1/4) of the amount
of the accepted bid, plus ten percent(10%) for a reserve. Notice of
all assessments levied under this Subsection 5.3A(2) of the
Declaration shall be mailed by first class mail or delivered
personatly to each Qwner at the address of his or her Parcel uniess
otherwise notified in writing by said Owner of a different address
for the delivery of said notices. A1l such notices shall contain
the amount of the assessment for that specific Parcel, the purpose
for which the assessment has been levied and the due date of the
assessment or installments of same.

(3) No repairs, improvements or construction of the Easement shall
be undertaken by the contractor selected by the Committee to do
same, unless and until sufficient funds have been collected from all
of the assessed Owners to cover the costs of the accepted bid as
well as the requisite reserve.

(4) At least sixty(60) days prior to the commencement of any
assessment, each Owner who is to be assessed shall be given written
notice of the amount of the assessment, and the due date, or due
dates, if paid in installments, and the amount of each 1installment.
Thetnﬁf1c% need only be given once for any assessment paid in
instaliments.

(5) Any assessment payment, including any instaliment payment,
shall become delinquent if payment is not received by the appointed
agent within fifteen(15) days after its due date. There shall be a
late charge of ten percent{10%) or Ten Dollars($10), whichever is
greater. A late charge may not be imposed more than once on any
delinguent payment, but it shall not eliminate or supersede any
charges imposed on prior delinquent payments.

(6@ Interest also shall accrue on any delinquent payment at the
rate of ten percent{10%) per annum. Interest shall commence
thirty(30) days after the assessment becomes due.

(7) The Committee, a majority of the Owners, or any single Owner
or any other entity entitled to enforce the Declaration, may, at any
time after the exWration of such th1rty$30) daq period, and in
addition to any other remedies granted by law or in equity enforce
the obligation to pay assessments by an action at law against the
Owner or Owners personally ob]igated to pay the assessment, In any
such action, the court may grant a reasonable attorney's fee to the
prevailing party.
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ASSESSMENTS AS PERSONAL OBLIGATION OF OMWNER.

A, Each assessment or instaliment, together with any late charge,
interest, coliection costs, and reasonable attorneys fees, shall be the
personal obligation of the assessed Owner at the time such assessment or
installment becomes due and payable, If there is more than one(l) Owner
of a particular assessed Parcel, each Owner shall be jointly and severaily
1iable. The personal obligation for any delinquent assessments or
installments and related sums shall not pass to an Owner's successor in
interest unless expressly assumed by the successor-in-interest. No Owner
may be relieved from the obiigation to pay assessments or installments by
waiving the use of enjoyment of all or any portion of the Easement or the
Owner's Parcel, or by abandoning the Parcel.

SCOPE_OF ASSESSMENT AUTHORITY.

A, The assessments Tevied by the Committee shall be used exclusively to
improve, replace, repair and maintain the Easement and to any other
purpose that is for the common benefit of the Owners and their use and
enjoyment of the Property.

ARTICLE VI
PROTECTION OF MORTGAGES

LIEN NOT INVALIDATED. S
A. No breach of any provision of the Declaration shall invalidate the
Tien of any Mort%age made in good faith and for value; but all of the
covenants, conditions and restrictions shall be binding in any Owner whose
title 1s derived through foreclosure sale, trustee sale, or otherwise.

MORTGAGEE NEER NOT CURE BREACH.

A. Any Mortgagee who acquires title to a Parcel by foreclosure or by
deed in 1ieu of foreclosure shall not be obligated to cure any breach of
the Declaration that is non-curable or the type that is practical or
feasible to cure.

STATUS OF LOAN TO FACILITATE RESALE.

A. Any first Mortgage given to secure a loan to facilitate the resale
of a Parcel after acquisition by foreclosure or by deed in lieu of
foreciosure or by any assignment in Tieu of foreclosure shall be deemed to
be Toan made in good faith and for value and entitled to a1l of the rights
and protection of the Mortgages under the Declavation.

RIGHT T0 APPEAL_AT MEETINGS.

A, Because of its financial interest in the Development, any Mortgagee
may appear, but cannot vote, at the meetings of the Committee to draw
attention to violations of the Declaration that may have not been
correctedtor that have been made the subject of remedial proceedings or
assessments.

ARTICLE VI
AMENDMENT OF DECLARATION

AMENOMENT OF DECLARATION.

h. After the cTose of the first sale of a Parcel in the Development to
a purchaser, other than the Declarants, the Declaration may be amended or
revoked in any respect by the vote or written consent of the Owners of not
less than seventy five percent(75%) of the Owners of the Parcels.

.‘ .l. . .
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CONTROL IF AMENDMENT PROVISIONS CONFLICT WITH MORTGAGEE PROTECTION OR
OTHER PROVISIONS.

A, To the extent any provisions of Article VII of the Declaration,
entitled "Amendment of Declaration®, conflicts with the provisions of
Article VI of the Declaration entitled " Protection of Mortgagees", or any
other provisions of the Declaration, the provisions of Article VI of the
Declaration or the other provisions shall control.

RELIANCE ON AMENDMENTS.
A, Any amendments made in accordance with the terms of the Declaration
shall be presumed valid by anyone relying on them in good faith,

ARTICLE VILI
GENERAL PROVISIONS

HEADINGS.

A, The headings used in the Declaration are for convenience only and
are not to be used to interpret the meaning of any of the provisions of
the Declaration.

SEVERABILITY OF PROVISIONS.

A. The provisions of the Declaration shall be deemed independent and
severable, and the invalidity or ?artial invalidity or unenforceability of
any provision or provisions shall not invalidate any other provisions.

CUMULATIVE REMEDIES.

A, Each remedy Frovided for in the Declaration shall be cumulative and
not exclusive. ailure to exercise any remedy provided for in the
Decliaration shall not, under any circumstances, be construed as a waiver
of the remedy.

VIOLATIONS AS NUISANCE.

A, Every act or omission 1in violation of the rovisions of the
Declaration shall constitute a nuisance and, in addition to all other
remedies set forth, may be abated or enjoined by any Owner.

H0 DISCRIMINATORY RESTRICTIONS.

A, No Owner shall execute or cause to be recorded any instrument that
imposes a restriction upon the sale, leasing or occupancy of his or her
Paircel on the basis of race, sex, marital status, national ancestry,
color, or retigion.

LIBERAL CONSTRUCTIONS.
A. The provisions of the Declaration should be 1iberally construed to
effecuate 1its purpose. failure to enforce any ﬁrov1sion of the
Declaration shall not constitute a waiver of the right to enforce the
provisions thereafter.

EASEMENT RESERVED AND GRANTED.

A, Any easements referred to 1in the Declaration shall be deemed
reserved or granted, or both reserved and granted, by reference to the
Declaration and any deed to any Parcel.

BINDIKG EFFECT.

A, This declaration shall inure to the benefit of and be binding on the
successors and assigns of the Declarants, and the heirs, personal
representatives, grantees, tenants, successors, and assigns of the Owners,
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8.9 N0 FIXED TERM.

he Declaration shall continue in full force and effect until the
Declaration is revoked pursuant to Subsection 7.1 of the Declaration, entitled
"Amendment of Declaration®.

V.
Declarants, have executed this instrument as of the 225) day of

Seplinbe, , 19%.
MM e \%@Avﬁ—uw

Daniel Warren Spencer

Y enl /éws(/

Uﬁﬁa1d Earl Berry
by ol Rty
pbrty s U

B
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STATE OF CALIFORNIA
COUNTY OF SAN LUIS OBISPQ

On September 25, 1995,

before me, the undersigned, a Notary Public in and for said State, personally appeared

Daniel Warren Spencer, Judy Kay Spencer, Donald Earl Berry
* * * *

* * * *

PERIORMIK RIS MR XE WIGX(Br proved to me on the basis of satisfactory avidence) to be the person(s)
whose namels) isfare subscribed to the within instrument and acknowledged to me that hefshe/they
executed the same in histher/their authorized capaciy(ies), and that by his/her/their signature(s) on the

; instrument the personl!s), or the entity upon behalf of which the person(s) acted, executead the
: instrument.

'ﬁ'—-
S

‘ bbb ded babrhubeeb oo b b
: WITNESS my hand and official seal., ﬂ AT DEENA L. PEAK ’[

Comm. #1039716
Signature Lﬂﬂﬂ/ﬂ M M
P L 7 T

Hlotary Public N
STATEQF CALIFORNIA

-
oy

California &
F/SAN LULS nBispy COUNTY |
My Comm. Bxpires Supt. 25, 199 |
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{This area for official notarial seal)

Ry

: COUNTYY
‘ , - On
, a before me, ™~

a Notary Public in and‘?b[‘said State, personally appeared

‘.
ML

~

N\,

personally known to me {or prove&‘t\!nion the basis of satisfactory evidence) to be the person(s)

whose namae(s) is/are subscribed to thbhwithin instrument and acknowledged to me that he/shefthey
executed the same in his/her/their authori Q{i capacity(ies), and that by his/her/their signature{s) on the

instrument the person{s), or the antity upon bg\hatf of which the person(s) acted, executed thg
instrument. .

WITNESS my hand and official seal. ™,

Signature

{This area for official

/

ESCROW NO. AG-61036-JMT
TITLE ORDER NO. 61036

END OF DOCUMENT
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