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SUPPLEMENTARY DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

RANCHC SANTE MARGARITA
ALICANTE - PHASE 1
CRANGE COUNTY, CALIFORNIA

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS (hereinafter "Supplementary Declaration®) is
made this Tl day of {x fooner 19X by RANCHO SANTA
MARGARITA JOINT VENTURE, a Califcrnia general partnership, its
successors and assigns ("Company") and J.M. PETERS COMPANY,
INC., a Nevada corporation, its successors and assigns
("Participating Builder"), sometimes hereinafter collectively
referred to as the ¥Declarant.® :

RECITALS

A. Participating Builder is the fee owner of certain
property in the County of Orange, State of California, described
as:

Units 1 through 40 on Lot 1 of Tract Map No. 13237 as per map
filed in Book 633, Pages 9 through 13 of Miscellaneous Maps,
records of said County (the "Residential Lots): and

Lot 5 of Tract Map No. 13237 as per map filed in Book 633, Pages
9 through 13 of Miscellaneous Maps, records of said County (the
"Common Area Lotsh)

(hereinafter referred to as the "Annexed Property®).

B. The Annexed Property is part of the "Annexation
Property” as such term is defined in that certain Amended and
Restated Declaration of Covenants, Conditions and Restrictions
recorded on April 24, 1986, as Instrument No. 86-162928, of
Official Records of sald County, and any amendments theretc (the
"Declaration®).
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€. Declarant now desires that the Annexed Property be
conveyed subject to the covenants, conditions, restrictions,
reservations, liens and charges hereinafter set forth and as seb
forth in the Declaration.

HOW THEREFORE, it is declared azs follows:

1. Except as defined herein, and unless the context
clearly indicates otherwise, the terms used in this
Supplementary Declaration are defined to mean the same as such
terms are defined in the Declaration.

2. All of the Annexed Property is hereby made subject
to all of the terms, covenants, conditions and provisions as set
forth in the Declaraticn and specifically pursuant to the
provisions of the Section entitled "Annexation Without Approval
and Pursuant fTo General Plan® of the Article entitled
"Annexations" of the Declaration to all intents and purposes as
though said land were a part of the Initial Covered Property.

3. The recordation of this Supplementary Declaration
shall constitute and effectuate the annexation of the Annexed
Property, make said real property subject to the Declaration and
subject to the functions, powers and jurisdication of SAMLARC as
provided in the Declaration, and thereafter said real property”
shall be part of the Covered Property and all of the Owners of
Residences in the Annexed Property shall automatically be
Members of SAMLARC and Owners under the Declaration.

4., All rights and easements reserved by the Declarant
in the Declaration are hereby reserved over the Annexed
Property, and any easements reserved in the Declaration to
Company as Declarant for the benefit of Owners in and to any
Community Property are hereby granted to the Participating
Builder, together with the right and cbligation of such
Participating Builder to grant and transfer all of such
easements to Owners as provided in the Declaration, including,
without limitation, the ncnexclusive esasement for ingress and
egress as such easement is more particularly described in the
Section entitled "Certain Easements for Owners™ of the Article
entitled *Rights of Ownership and Easements®™ of the Declaration.

5. All obligations of Declarant under the Declaration
are hereby extended to the Annexed Property as provided in the
Declaration.

€. The Residential Lots and the Common Area Lots are
hereby designated teo belong to the Alicante Delegate District
pursuant to the Section entitled "Establishment of Delegate
Districts® of the Article entitled *"Membership Voting Rights" of
the Declaration.
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7. As provided in the Declaration, Regular Assessments
and the entitlement to vote shall commence as o all Cwners
within the Annexed Property on the first day of the month
following the first convevance of a Residence by Declarant
within the Annexed Property.

8. This Supplementary Declaration cancels and
supercedes that certain Supplementary Declaration of Covenants,
Conditions and Restrictions recorded on January 5, 1983, as
Instrument No. 89-007071 as to the Annexed Property only and not
as to any other property that may be encumbered by the szaid
recorded Supplementary Declaration. There has been no *
conveyance of a Residence within the Annexed Property as of the
date of the recording of this Supplementary Declaration.

IN WITNESS WHERECF, this instrument is executed as of
the day and year above written.

RANCHO SANTA MARCARITA JOINT
VENTURE, a California CGeneral
Partnership

By: SANTA MARGARITA REALTY
COMPANY, a California

co ation, General Partn;%
_

. _ -;i.rk-f; :
Rioherd B, Bradebex, Vice President
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STATE OF CALIFORNIA }

1 83,
COUNTY OF ORANGE 3
] . ey
on éﬁ?ﬁt 5? f‘fgf/ , before me, the
undersigned, ‘2 Notary PGblic in and for said State, perscnally
appeared David 5. Placek and Elizabeth A, Jahn

persenally known to me {(or proved to me on the basis of
satisfactory evidence) to be the person(s) who executed the
within instrument as Vice President

and _Associate Director on behalf of SANTA
MARGARITA REALTY COMPANY, the corporation therein named, and
acknowledged tc me that sald corporation executed the within
instrument pursuant to its Bylaws or a resclution of its Beard
of Directors, sald corporaticon beilng known to me o be one of
the partners of RANCHG SANTA MARGARITA JOINT VENTURE, the
partnership that executed the within instrument, and
acknowledged to me that such corporation executed the same as
such partner and that such partnership executed the sanme.

- o s S Wy hand and official seal. ‘

| & s ST AUNDGREN | g

oG8 HCTARY fu3lc - 2ALroRNIA { Ltk /}ﬂ”//;ﬁjx
o

ORANGS (O - :
Hy commn expires Sog 23, 1003 | Notary PubIic in ard for gaid State
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STATE OF CALIFORNIA )
55,
COUNTY OF ORANGE }

Oon _Qctober 4, 1989 , before me, the
undersigned, a Notary Public in and for said State, personally

appeared Richard D. Bradshaw, perscnally known to me or proved

to me on the basis of satisfactory evidence to be the person(s)
who executed the within instrument as Vice President on behalf

of J.M. PETERS COMPANY, INC., the corporation that executed the
within instrument and acknowledged to me that said corporation

executed the within instrument pursuant to its Bylaws or a

rescluticon of its beard of directors.

WITNESS my hand and official seal.
7
{{% C’ “

by

LAURA C. DUEY Notary Public in and for sayd State




SUBORDINATIOHN

The undersigned, neneficiary under that certain
dsed of trust encumbering all or a portion of the Coversad
property defined in the Declaratien which deed of trust was
recorded on January 5, 1985 as Instrumeni HNo. g88-007075 of
official Records of the =aid County, herseby consents to the
Declaration, and subordinates the lien of said deed of +rust to
the provisions of such Declaration and any amendment thereto
t+hat may be required for the purpose of complying with any law,
regulation or other requirement of any of the Federal Agencies.

RANCHO SANTA ¥ARGARITA JOINT
VENTURE, =2 california General.
Partnership

BY: SANTA MARGARITA REALTY
COMPARNY.. 8 california

cao i%;z}/a General Partner
By: 7. ¢j=u¢/’7 »ééé;/(
By: i

Elﬁz@@?th 3. Jahn, ASSOfii}fADiregtcr

#

STATE OF CALIFORNIA )
} ss.

COUNTY OF ORANGE }

on f?ﬂgﬁz, éf x@?}%? , before me, the
undersigned, a Notary Public in and for caid State, personally
appeared navid B, Placek and EFlizabeth 2. Jaho
personally ¥nown to me {or proved to me on the basis of
catisfactory evidence) +o be the person{s) who executed the

within instrument as Vice President
and Associate Director on behalf of SANTA MARGARITA

REALTY COMPANY, the corporation therein named, and acknewledged
o me that said corporation executed the within instrument
pursuant to its Bylaws or 2 resolution of its Board of
nirectors, salid corporation being xnown to me to be one of the
partners of RANCHC SANTA MARGARTIA JOINT YENTURE, the
partnership =nat exscuted the githin instrument, and
acknowledged to me that such corperation executed the same as
such partner and that such partnership evecuted the same.

- WITHESS Y haniﬁzz?/offiiiééyizzi;;jféj
emap | LUNDGREN  { g 4 4 A o VT A
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CONSENT OF ENCUMBRANCER

The undersigned beneficiary under that certain Deed of Trust

recorded of _Seprember 28 . 1989 as Instrument No. 89- < 4 , af

Official Records of Orange County, California, hereby consents to the within
Supplementary Declaration of Covenants, Conditions and Restrictions, and
hereby subordinates the lien of said Deed of Trust to the provisions of the

Declaration as defined therein.

THE BANK OF CALIFORNIA
Hational Association

By: ég;£?§£ﬁ¢/é'<E;?C;%£;é;?22;Lfi |

Robert C. Levisee
" Vice President

STATE OF CALIFORNIA
} 3w,
COUNTY OF QRANGE )

on Ocdohee Jed, 1989, before me, the undersigned a Notary Public in and
for said State, personaily appeared Robert C. Levisee personalily kKnown {o me
or proved to me on the basis of satisfactory evidence to he the person who
executed the instrument as Vice President on behalf of The Bank of California,
the association that executed the within instrument, and personally known fo
me (or proved to me on the basis of satisfactory evidence) to be the person
who executed the within instrument on behaif of the association therein name,
pursuant to 1ts by-laws or a Resolution of its Board of Directors, and
acknowledged to me that such associatidn executed the same.

WITHESS my hand and official seal.

» OFFICIAL SEAL ¥ A rd Y
§ NOTARY PUBLIC - CALIFORNIA Notary State.

ORESGE COLBTY
My osme eepiss DEG 21, 1980
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INDEY FOR DECLARATION OF COVEHANTS,
EASEMENTS ESTABLISHING & PLAN OF CONDOMINIUM
OWHERSHIFP FOR ALICANTE MAINTENANCE CORPORATIOHN
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Section 2.1 Ownership of Condominium
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Section 2.3 Cwners Non-Exclusive Easements
of Enjovyment, etc.
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DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS
AND RESERVATION OF EASEMENTS
ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP
’ FOR

ALTCANTE MAIHNTENANCE CORPORATION

This Declaration of Covenants, Conditions, Restrictions
and Reservatiocn of Easements Establishing a Plan of Condominium
Ownership for Alicante Maintenance Corporation ("Declaration®™) is
made thisl12th day ofSeptember . 1983, by J.M. Peters Company,
Inc., a Nevada corporation (hereinafter called "Declarant®).

RECITALS:

A, Declarant is the owner of certain real property
("the Property") located in the County of Orange, State of
California, and described on Exhibits "AY and "B" attached hereto
and incorporated herein by this reference, and the real property
which hereafter from time to time is annexed pursuant to this
Declaration and thereby becomes a part of the Property.

B. Declarant has improved or intends to improve the
Property by constructing improvements thereon consisting of
dwelling units and recreational and other facilities in accord-
ance with plans and specifications on file with the County of
Orange, California.

C. By this Declaration, Declarant intends to estab-
lish a plan of condominium ownership for the Property.

D. Declarant has deemed it desirable to establish
covenants, conditions and restrictions upon the Property and each
and every portion thereof, which will constitute a general scheme
for the management of the Property and for the use, occupancy and
enjoyment thereof, all for the purpose of enhancing and
protecting the value, desirability and attractiveness of the
Property and enhancing the guality of life within the Property.
The Property is also subject to and governed by that certain
Amended and Restated Declaration of Covenants, Conditions and
Restrictions for Rancho Santa Margarita recorded April 24, 1986
as Instrument No. 86-162928 in the COfficial Records of Orange
County, California.

CORRALICANTE/ALT/GHL/September 17, 1989 1



E. It iz desirable for the efficient management of
the Property and the preservation of the value, desirability and
attractiveness of the Property to create a corporation to which
shall be delegated and assigned the powers of managing the Prop-
erty, maintaining and administering the Common Area and Recrea-
tional Facilities and administering and enforcing these coven-
ants, conditions and restrictions and collecting and disbursing
funds pursuant to the Assessments and charges hereinafter created
and referred to and to perform such other acts as shall generally

benefit the Property.

F. alicante Maintenance Corporation, a nonprofit
mutual benefit corporation, has been incorporated under the lavs
of the State of California for the purpose of exercising the
powers and funciions aforesaid.

G. Declarant will hereafter hold and convey title to
all of the Property subject to certain protective covenants,
conditions and restrictions hereafter set forth.

DECIL ARATIT O N:

Declarant declares that the Property is, and shall be,
held, assigned, hypothecated, encumbered, leased, rented, used
and occupied subject to the following limitations, restrictions,
easements, covenants, conditions, liens and charges, all of which
are declared and agreed to be in furtherance of a plan of
Condominium ownership as described in California Civil Code
Sections 1350-1372 for the subdivision, improvement, protection,
maintenance, and sale of Condominiums within the Property, and
all of which are declared and agreed to be for the purpose of
enhancing, maintaining and protecting the value and attractive-
ness of the Property. All of the limitations, restrictions,
easements, covenants, conditions, liens and charges shall run
with the land, shall be binding on and inure to the benefit of
the successors in interest of such parties. Declarant further
declares that it is the express intent that this Declaration
satisfy the requirements of California Civil Code, Sections 1351,
1353 and 1354.

CCERALICANTE/ALI/GHL fSeptanber 12, 1989 2



ARTICLE I

DEFINITIONS

Section 1.1 ¥rvehitectural Committes? shall mean and

refer to the committees or commitiees provided for in the Article
nerecf entitled "Architectural Control®.

Section 1.2 The "Articles® mean the Corporation's
articles of Incorporation and thelr amendments.

Section 1.3 *Agsessments®. The following meanings
shall be given to the Assessments hereinafter defined:

“rompliance Assegsments® shall mean a charge against a
particular Owner and hils Residence, directly
attributakle to the Jwner, to reimburse the Corporation
for costs incurred in bringing the Owner and his
Reslidence into compliance with the provisions of this
Declaration, the Articles, Bylaws, or Corporation Rules
as a means of reimbursing the Corporation for costs
incurred by the Corporation in the repair of damage to
the Common Area ©r Recreational Facilities for which
the Owner was allegedly responsible, or any other
charge designated as a Compliance Assessment in this
Declaration, the Articles, Bylaws, or Corporation
Rules, together with Attorneys' fees and other charges
pavable by such Owner, pursuant to the provisions of
this Declaration, plus interest thereon as provided for
in this Declaration.

"Reconstruction Assessment® shall mean a charge against
each Member and his Residence representing a portion of
the cost to the Corporation for reconstruction of the
Common Area or Recreaticonal Facilities pursuant to the
provisions of this Declaration entitled "Destruction of
Improvements.®

"Regular Assessments" shall mean the amount which is to
be paid by.each Member to the Corporation for Common
Expenses for the forthcoming fiscal year.

"Special Assessments® shall mean that amount, as
determined by the Board, which is to be paid by each
Member %o the Corporation for the cost of any action or
undertaking on behalf of the Corporation, which is not
specifically covered under any other Assessment, and
addressing emergency situations {as more fully set
forth in Section 6.4 below).

COLRALICANTE /AL /GHL /Seprenber 12, 1989 3



Section 1.4 The "Board® means the Board of Director of
the Corporation .

Section 1.5 The "Bylaws" mean the Corporation's Bylaws
and their amendments.

Section 1.6 The "Common Area®™ shall mean any portion
of the Property designated in this Declaration or in a
Supplementary Declaration of Covenants, Conditions, Restrictions
and Reservation of Easements and Notice of Annexation for the
primary benefit of, or maintenance by, the Owners of Condominiums
within the Property to be owned: (i) in common by such Qwnars:
or {11} separately by individual Owners over which the
Corporation may have an easement for use and maintenance
purpceses., The Common Area is designated as the entire Property
except the Recreational Facilities and except all Units as
defined in this Declaration or as shown on the Condominium Plan,
and without limiting the generality of the foregoing,
specifically includes all structural projections within a Unit
which are required for the support of a condominium building,
gas, water, waste pipes, utility meter cabinets, all sewers, all
ducts, chutes, conduits, wires and other utility installations of
the structures wherever located (except the outlets thereof when
located within the Units), the land upon which the structures are
located, the air space above these structures, all bearing walls,
columns, extericr doors, floors (not including floor coverings),
the rocf, the foundation, common stairways, window and skylight
glass, if any, and the like. Common Area shall specifically
exclude all garage door opening systems notwithstanding that +he
foregoing are located in the Common Area. The Common Area shall
include those portions of the Annexation Property described as
additional "Common Area™ in any Supplementary Declaration of
Annexation recorded in accordance with Article XVIIT of the
Declaration.

Section 1.7 %Common Expenses® shall inciude, without
limitation, and shall mean and refer to the actual and estimated:

(a) Costs of maintenance, nanagement, operation,
repair and replacement of the Common Area and Recreational
Facilities, and all other areas on and off the Property which are
maintained by the Corporation;

(b} Unpald Assessments;

(c) Costs of management and administration of the
Corporaticn, including but not limited to compensation paid by
the Corporation to managers, accountants, attorneys and
emplovees;:

{d} Costs of utilities, trash pick up and diszposal,
gardening and other services which generally benefit and enhance
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the value and desirability of the Property;:

{e} Costs of fire, casualty, liability, workmen's
compensation and cother insurance covering the Common Area and
Recreational Facilities:

(£} Coests of any other insurance obtained by the
Corporation;

(g} Reasonable services and reserves (including, but
not limited to a reserve fund to cover the deductibles under
Corporation insurance policies and an adegquate reserve for the
replacement of improvements to the Common Areas and Recreational
Facilities) as deemed appropriate by the Board:

(ny Costs of bonding (including but not limited to
fidelity bonds) of the members of the Board, any professional
managing agent, or any other perscon handling the funds of the
Corporation:

(i} Taxes paid by the Corporation:

(3} Amounts paid by the Corporation for discharge of
any lien or encumbrance levied against the Common Area and
Recreational Facilities or portions thereof:;

(k) Costs incurred by the Architectural Committee or
other committees established by the Board; and

(1} Other expenses incurred by the Corporation for any
reason whatscever in connection with the Common Area and
Recreational Facilities or the costs of any other item or items
designated by the Governing Instruments, or in furtherance of the
purposes of the Corporation or in the discharge of any duties or
powers of the Corporation.

‘Section 1.8 2 "Condominium® means an estate in real
property as defined in California Civil Code, Section 783
consisting of an undivided interest as a tenant in common in
certain Common Area, -together with an interest in & Unit shown
and described on a Condominium Plan, and all easements
appurtenant thereto. The fractional undivided interest of each
Owner as a tenant in common in the Common Area of Lot 1 of Tract
Map No. 13231 of the Property shall be a one-fortieth {(1/40th)
interest, such fractional undivided interest shall be appurtenant
to each Unit within such property shall be described in the
instrument ceonveying a Condominium to the Owners of such Units.

Section 1.9 A "Condominium Building” shall mean a
separate building containing one or more Units.

L
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section 1.10 The ¥YCondominium Plap® means the
rondominium Plan recorded pursuant teo Califernia Civil Code,
Section 1351 respecting the Property, and any amendments to the
plan. In interpreting deeds, leases, declarations and plans, the
existing physical boundaries of a Unit and Exclusive Use Common
rrea constructed in substantial accordance with the Ceondominium
plan shall be conclusively presumed to be its boundaries rather
than the description expressed in the deed, declaration or plan,
regardless of settling or lateral movement of the building and
minor variances between boundaries as shown on the plan or in the
deed or declaration and those of the buildings as constructed.

Section 1.11 The "Corporation” means the Alicante
Maintenance Corporation, a Californie non-profit mutual benefit
corporation, its successors and assigns.

Section 1.12 The ¥Corpmoration Rules® mean the rules

and regulations regulating the use and enjoyment of the Common
Area and Recreaticnal Facilities adopted by the Beoard from time

o Time.

Section 1.13 The "Declarant® means J.M. Peters
Company, Inc., a Nevada corporation, and ilts successors and
assigns, i1f such successors and assigns, acguire or hold record
title to any portion of the Property for development purposes.

Section 1.14 The "Declaration® means this Declaration
of Covenants, Conditions, Restrictions and Reservation of
Easements Establishing a Plan of Condominium Ownership for
Alicante Maintenance Corporation .

Section 1.15 The "Development® shall mean and refer
+o all the real property described on Exhibits "A" and "BY hereto
and all of the annexable real property described on Exhibit "CY
attached hereto.

Section 1.16 The "Excluglve Use Common Area®™ shall
mean and include those portions of the Common Area over which
exclusive easements are reserved exclusively for the use and
benefit of Owners of.the Unit served, including, but not limited
to, air conditioning pads as those areas are described on the
Condominium Plan.

Section 1.17 "Federal Agencies" shall mean and refer
+o collectively one or more of the following agencies and the
following letter designation for such agencies shall mean and
refer to respectively, the agency specified within the
parenthesis following such letter designation: FHA (Federal
Housing Administration), TFHIMC (Federal Home Loan Mortgage
Corporation), FNMA (Federal National Mortgage Association), GNMA
(Government National Mortgage Association), VA (Veterans
Administration).
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Section 1.18 The "Coverning Instruments® mean the
Articles, Bylaws, this Declaration and the Corporation Rules.
Unless otherwise stated therein, the terms defined herein in the
Declaration shall have the same definitions and meanings when
used in said Articles, Bylaws and Corporation Rules.

Section 1.19 A YMember"™ means every person or entity
who holds a mémbership 1n the Corporation .

Section 1.20 A "HMortgage"™ means a Mortgage or deed of

rust encumbering a Condominium or other portion of the Property.
An "Institutional Mortgagee® is a Mortuagee which is a bank or
savings and locan association or mortgage company or other entity
chartered or licensed under federal or state laws whose principal
business is lending money con the security of real property, or
any insurance company or any federal or state agency. A "First
Mortgage' or “First Mortgagee® is one having priority as to all
other Mortgages or holders of Mortgages encumbering the same
Condominium or other portions of the Property .

Section 31.21 A "Mortgagee® shall mean and refer to
the beneficiary under any Mortgage.

The following additional terms describe Mortgagees or
insurers or guarantors of Mortgages who are entitled to specific
rights in the Governing Instruments: "Eligible Mortgage Holder"®
shall mean a First Mortgagee who is entitled to receive
notification from the Corporation and has the right to vote or
approve any proposed amendment or action that reguires the
consent of a percentage of Eligible Mortgage Holders. Such
Eligible Mortgage Holder shall be entitled to receive such
notification and to vote on such matters only if such Eligible
Mortgage Holder delivered to the Board a pricer written request
therefor. Wherever the approval of all or a specified percentage
of Eligible Mortgage Holders is reqguired it shall be deemed to
mean the vote or approval of all or a specified percentage only
of those First Mortgagees who have become Eligible Mortgage
Holders by reason of having provided such notification tc the
Board. Wherever the vote or written approval of Eligible
Mortgage Holders is required, it shall be deemed to mean such
vote or approval of the percentage specified based on one (1)
vote for each unit encumbered by a First Mortgage.

Recuesting Mortagagee, Insurer or Guarantoer® shall mean
the Mortgagee, or Insurer or Guarantor of a Mortgage entitled to
receive timely written notification from the Corporation of
certain matters as provided elsewvhere in the Governing Instru-
ments. Mortogagee, Insurer or Guarantor must deliver to the
Corporaticon a written reguesit therefor stating the name and
address of such Mortgagee, or Insurer or Guarantor and the
‘address or other identification of the Condominium encumbered by
the Mortgage held, insured, or guaranteed by such Mortgagee, or
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Tnaurey, or Guarantor.

Secticon 1.22 An "Owner® shall mean and refer to one
or more persons or entities who are alone or collectively the
record owner of a fee simple title to a Condominium, including
Declarant, excluding those having any such interest merely as
security for the performance of an obligation. If a Condominium
has been sold under a land sale contract in which the State of
california is the vendor, then the vendee shall be deemed to be
the Owner of such Condominium. If a Condominium is leased by
neclarant for a term in excess of ten (10} yvears and the lease oOr
memorandum thereof is recorded, the lessee or transferee of the
leasehold interest and not the Declarant shall be deemed to be
the Owner. If fee title to a Condominium is owned other than by
peclarant, the Owner of the fee titie and not the lezzsee of such
condominium shall be deemed the Owner regardless of the term of

he lease.

Section 1.23 A ®"Phase' shall mean and refer to (i)
all of the Property described in Exhibit "A"Y attached hereto
(Phase 1); or (ii)} all the real property covered by a
supplementary Declaration of Annexation to this Declaration
pursuant to Article XVIII of this Declaration.

Section 1.24 Mpropertyv™ shall mean and refer to all
of the real property described on Exhibit "A" and "B" hereto and,
subsequent to the annexation thereof pursuant to the Article of
thie Declaration entitled "Annexation,®™ any real property which
shall become subject to this Declaration.

Section 1.25 The "Recreational Facilities”™ shall mean
and refer to the real property and the improvements thereon owned
or leased by the Corporation for the common use and enjovment of
the Members, including without limitation: pool, spa and
restrooms. The real property upon which the Recreational
Facilities shall be constructed is described in Exhibit "B¥. On
or before the date of the first conveyance of a Condominium in
the Property by Declarant to an Owner, Declarant shall convey to
the Corporation title to the real property described in Exhibit
upt | free and clear of all encumbrances and liens other than
those approved by the California Department of Real Estate.

Section 1.26 A "Resgidence® shall mean and refer to a
Condominiun.

Section 1.27 BSAMIARCY shall mean and refer to that
nonprofit mutual benefit corporation referenced in the SAMLARC
Declaration.

Secticn 1.28 "OAMIARC Architectural Committee" shall
mean and refer to the Architectural Committee created pursuant to
Article ¥ of the SAMLARC Declaration.
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Section 1.29 HSAMLARC Declaration' shall mean and
refer to that certain aAmended and Restated Declaration of
covenants, Conditions and Restrictions for Rancho Santa Margarita
recorded on April 24, 1986 as Instrument No. 86-1562928 in the
Official Records of the COrange County Recorder.

Section 1.30 "oeructural Common Area® shall mean the
Condominium Buildings and any Exclusive Use Common Area which, in
the original construction of the Condominium Building, or in any
Reconstruction thereof, was attached or affixed thereto including
but not limited to decks, balconies, patios, exterior doors, door
frames, and hardware incident thereto, screens and windows, and
shall also include any walls or fences forming the boundaries of

a Fesidence.

Section 1.31 "supplementary Declaration of
Annexation"” shall mean those certain Supplementary Declarations
of Covenants, Conditions, Restrictions and Reservation of
Fasements and Notice of Annexation, or similar instruments,
annexing additional property extending the plan of this
Declaration to such additional property as provided in Article
¥YITI of this Declaration entitled “Annexation®.

Section 1.32 sTrustee" shall mean and refer to the
insurance trustee appointed by the Board and shall be a
commercial bank, or branch thereof, or a trust company in Orange
County, which has agreed in writing to accept such trust:
provided, however, if the Board is unable to find such an
institution to act as trustee for reasonable compensation after
diligent search, the Board may designate itself to act as the

Trustee.

Section 1.33 A "Unit® means the separate interest in
space as defined in Section 1351(f) of the California Civil Code
which is comprised of the elements of a Condominium that are not
owned in common with the other Owners of Condominiums in the
Property, including the Residential Element, Garage, Entry Court,
Master Court, as the case may be, and Rear Yard, such Units and
their respective elements and boundaries being shown and
particularly described in the Condominium Plan. In addition, all
air conditioning equipment, which services a particular Unit,
shall be deemed a part of such Unit whether or not shown on the
Condominium Plan. In interpreting deeds and plans the existing
physical boundaries of a Unit and its Exclusive Use Common Area
or of a Unit and its Exclusive Use Common Area reconstructed in
substantial accordance with the original plans shall be
concliusively presumed to be its boundaries rather than the
description expressed in the deeds or plans, regardiess of minor
variance between boundaries shown on the plans or in the deed and
those of the building and regardless of settling or lateral
movement of the building. Whenever reference is made in this
Declaration, in the Condominium Plan, in any deed or elsewhere to
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a Unit it shall be assumed that such reference is made to the
Unit as a whole, incliuding each of its component elements, and To
any and all exclusive easements appurtenant to such Unit over
Common Area, 1f any. For purposes of this section, "Residentiasl
Element® shall mean that portion of a Unit designed for use as a
single family residence, and shall be identified on the
condominium Plan and bounded by and contained within the interiocr
unfinished surfaces of the perimeter walls, floors, ceilings,
windows and doors of sach Residential Element and the outlets of
all uwtility installations therein. YGarage®™ shall mean that
portion of a Unit designed for use as a garage and shall be
identified on the Condeominium Plan; YEntry Court"™ shall mean that
portion of & Unit between the Unit and the front entry gate of
+he Unit designed for use as a gardening, and/or landscaping area
which boundaries are as follows: (a) The lower vertical
boundary is a horizontal plane, the elevation of which is three
feet (3') below the finished floor of the adjoining Residential
Element of the Unit; (b) The upper vertical boundary is a
horizontal plane, the elevation of which is twelve feet (12')
above the finished floor of the adjoining Residential Element of
the Unit; and (c} The lateral boundaries are the exterior
finished surfaces of the perimeter walls, windows, and doors of
the adjoining Residential Element of the Unit and the finished
surfaces of the contiguous Condominium Buildings, where they
exist, and any Common Area walls or fences, where they exist, and
each such Entry Court shall include the inprovements and earth
lying within said boundaries and the air space encompassed by
said boundaries; "Rear Yard" shall mean that portion of a Unit
designed for use as a yard, recreation, gardening, and/or
landscaping area to the side and rear of the Unit which
boundaries are as follows: (a) The lower vertical boundary is a
horizontal plane, the elevation of which is ten feet (10') below
* the finished floor of the adjoining Residential Element of the
Unit; (b) The upper vertical boundary is a horizontal plane, the
elevation of which is twelve feet (12') above the finished floor
of the adjeoining Residential Element of the Unit; and (¢} The
lateral boundaries are the exteriocr finished surfaces of the
perimeter walls, windows, and doors of the adjoining Residential
Element of the Unit and the finished surfaces of the contiguous
Condominium Buildings, where they exist, and any Common Area
walls or fences, where they exist, and each such Rear Yard shall
include the improvements and earth lying within said boundaries
and the air space encompassed by said boundaries and "Master
Court" shall mean that portion of certain Units, as shown on the
Condominium Plan, designed for use as a recreation, gardening,
and/or landscaping area adjacent to the Master Bedroom of said
Units which boundaries are as follows: {a) the lower wvertical
boundary is a horizontal plane, the elevation of which is three
feet (3') below the finished floor of the adjoining Residential
Element of the Unit: (b} the upper vertical boundary is a
horizontal plane, the elevation of which is twelve feet {(12'}
above the finished floor of the adjoining Residential Element of
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the Unit, and (¢} the laters] boundaries are the exterior
finished surfaces of the perimeter walls, windows, and doors of
the adicining Residential Element of the Unit and the finished
surfaces of the contiguous Condominium Buildings, where they
exist, and any Common Area walls or fences, where they exist and
each Master Court shall include the improvements and earth lving
within said boundaries and the space encompassed by said

boundariss.

Section .34 A "Yard" shall collectively refer to the
Entry Court, Master Court, as the case may be for certain Units,
and Rear Yard as defined in Section 1.33 above.

CCERALICAKTE /8L 3/0KL /September 12, 1989



ARTICLE I7Z

DESCRIPTION OF COMMON INTERESTS, PROPERTY
RIGHTS, RIGHTS OF ENJOYMENT AND EASEMENTS

Section 2.1 Qwnership of Condominium. Ownership of
each Condominium within the Property shall include a Unit in fee
simple, an egual undivided interest in the Common Area, which &
undivided interest shall be specified in the deed from Declarant
to each Owner and vhich undivided interest cannot be altered or
changed as long as the prohibition against severability of
component interests in a Condominium remains in effect as
provided in this Declaration, a membership in the Corporation,
and any exclusive or non-exclusive easement or easements
appurtenant to such Condominium over the Common Area as described
in this Declaration, the Condominium Plan, or the deed tc the
Condominium. Each Owner in a Phase shall receive an egqual
undivided interest in the Common Area of such Phase.

Section 2.2 Regervation of Easements. Declarant
expressly reserves for the benefit of the Owners in the Property
reciprocal, non~exclusive easements for access, ingress and
egress over all of the Common Area and the Recreational

Facilities, which easements may be conveyed by Declarant to
Owners and to the Corporation for so long as Declarant owns any
interest in the Property. Declarant alsc reserves for the
benefit of itself, an easement over the private streets within
the Property, together with the right to grant and transfer the
same to any other persons or entities who obtain an ownership
interest in and to the Annexation Property, described on Exhibit
"C'" attached hereto. Declarant expressly reserves for the
benefit of itself, together with the right to grant and transfer
the same, an easement for construction, display, maintenance,
sales, and exhlbit purposes over the Common Area and Recreational
Facilities in connection with the sale or lease of Condominiums
within the Property provided, however, that such use shall not be
for a period beyond (i) seven (7) years after conveyance of such
Common Area or Recreational Facilities, or (ii) the sale by
Declarant of all Condominiums within the Development, whichever
of (i) or (ii) occurs first. Subject to the provisions of this
Declaration governing use and enjoyment therecf, such easements
may be used by Declarant, its successors, purchasers and a1l
Owners, their guests, tenants and invitees, residing on or
temporarily visiting the Property, for recreational purposes,
walkways, vehicular access and such other purposes reascnably
necessary for use and enjoyment of a Condominium in the Property.
Declarant expressly reserves for the benefit of the Board and alil
agents, officers and employees of the Corporation non-exclusive
easements over the Common Area and Recreational Facilities as
necessary to maintain and repair the Common Area and Recreational
Facilities and to perform all other tasks in accordance with the
provisions of this Declaration. Such easements over the Common
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Area and Recreational Facilities shall be appurtenant to and
shall pass with the title to every Condominium conveyed.
Declarant expressly reserves for the benefit of certain Owners
exclusive easements for the use of the Exclusive Use Common Area
defined above and which is depicted and described on the
Condominium Plan and assigned to particular Owners for
correspondingly numbered Units in the Condominium Plan and on the
individual deeds of the respective Condominiums. Declarant
expressly reserves, for the benefit of the Corporation the right
of Declarant to grant additional easenments and rights-—-of-way over
the Property to utility companies and public agencies, as
necessary for the preper development and disposal of the
Property, until but in no event longer than five (5) vears from
the date of issuance of the original final public report issued
by the California Department of Real Estate. The Board of the
Corporation, with a vote or written consent of a majority of both
the Class A and Class B Members, shall have the right to grant
easements and rights-of-way over the Common Areas after the close
of escrow for the sale of the first Condoninium from the
Declarant in the Property. Declarant, the Corporation and Owners
of contiguous Units shall have a reciprocal easement appurtenant
to each of the Units over the Units and the Commen Area and
Recreational Facilities for the purpose of (1) accommodating any
existing encroachments of any wall of the building, and (2)
maintaining the same and accommodating authorized construction,
reconstruction, repair, shifting, movement or development housing
their respective Units. There are specifically reserved for the
benefit of the Owners easements and reciprocal servient tenements
for utility services and repairs, replacement and maintenance of
the same over all of the Common Area and Recreaticnal Facilities.
Such easements shall not unreasonably interfere with the use and
enjoyment by the Owners of adjoining Units.

Section 2.3 Cwners Non=-Exclusive Fasements of
Enioyment, etc. Every Owner of a Condominium shall have a
non—-exclusive easement of use and enjoyment in, to and throughout
the Common Area and Recreational Facilities: however, such
non—exclusive easements shall be subordinate to, and shall not
interfere with, exclusive esasenments appurtenant to Units over the
Common Area and Recreational Facilities. Each such non-exclusive
easement shall be appurtenant to and pass with the title to every
Condonminium, subject to the following rights and restrictions:

(a) The rights of the Corporation to limit the nunber
of guests, and to adopt and to enforce the Corporation Rules.

(b} The right of the Corporation to charge reasonable
admission and other fees for use ©f the Recreational Facilities
situated upon the Common Area.
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{c} The right of the Corporation to borrow money to
improve, repalr or maintain the Recreational Facilities.

{d} The right of the Corporation to assign, rent,
license, or otherwise designate and control use of unassigned
parking and storage spaces, if any, within the Common Zrea (other
than those portions subject to exclusive easements appurtenant to
Units, if any).

{(e) The right of the Corporation to impose monetary
penalties, temporary suspensions of an Owner's rights as a Member
of the Corporation or other appropriate discipline for failure to
comply with the Governing Instruments provided that the
procedures for notice and hearing, satisfyving the minimum
requirenments of Section 7341 of the Corporations Code, are
followed with respect to the accused Members before a decision to
impose discipline is reached. Notwithstanding the foregoing, the
Corporation has no power to cause a forfeilture or abridgement of
an Owner's rights to the full use and enjoyment of his
individually-owned subdivision interest on account of a failure
by the Owner to comply with provisions of the Governing
Instruments or of duly-enacted rules of operation for the Common
Area and Recreational Facilities except where the loss or
forfeiture is the result of the judgment of a court or a decisicn
arising out of arbitration or on account of a foreclosure or sale
under a power of sale for failure of the Owner to pay Assessments
levied by the Corporation .

(f) The right of Declarant or its designees to enter
on the Property to construct the Property and tc make repairs and
remedy construction defects if such entry shall not unreasonably
interfere with the use of any cccupied Unit unless authorized by
the Unit Gwner.

(g) The right of the Corporation, or its agents, to
enter any Unit to perform its obligations under this Declaration,
including cbligations with respect to construction, maintenance
or repalr for the benefit of the Common Area and Recreatiocnal
Facilities, or the Owners in common, or to make necessary repairs
that the Unit Owner has falled to perform. This right shall be
immediate in case of an emergency originating in or threatening
such Unit, whether or not the Owner is present.

(h} The right of any Owner, or his representative, to
enter the Unit of any other Owner to perform permissible
installations, alterations or repairs to mechanical or electrical
services, including installation of television antennae and
related cables, if requests for entry are made in advance and
such entry is at a time convenient tc the Owner whose Unit is
being entered, except that in the case of emergency such right of
entry shall bhe immediate.
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Section 2.4 Delegation of Use: Contract Purchasers:
Tenants. Any Owner may delegate his vights of use and enjoyment
in the Property, including any Recreaticnal Facilities to Members
of his family, guests, invitees, tenants, unrecorded contract
purchasers, and to such other persons as may bes permitted by the
Bylaws and the Corporation Rules, subject however, to this
Declaration, to the Bylaws and to the Corporation Rules. Any
delegated rights of use and enjoyment are subject to monetary
penalties, temporary suspensions, or other appropriate discipline
to the same extent as are the rights of Owners.

Section 2.5 Mincr Encroachments. If any portion of
the Common Area or Recreational Facilities encroaches on any Unit
or if any portion of a Unit encroaches on the Common Area or
Recreational Facilities, regardless of the cause, a valid
easement exists for such encroachment and for the maintenance of
it as long as it remains, and all Units and the Common Area and
Recreational Facilities are made subject to such easements. If
any structure containing a Unit is partially or totally destroved
and then rebuilt and any encroachment on the Common Area and
Recreational Facilities results, a valid easement exists for such
encroachment and for the maintenance of it as long as it remains,
and all Units and the Common Area and Recreational Facilities are
made subject to such easements.

Section 2.6 Easements Granted by Corporation. The
Corporation shall have the right to grant and convey to any third
party, easements and rights-of-way in, on, over or under the
Common Area and Recreational Facilities for the purpose of _
constructing, erecting, operating or maintaining lines, cables,
wires, conduits, or such other devices for electricity, cable
television, power, telephone and other purposes, public sewers,
storm water draing and pipes, water systems, sprinkling systems,
water, heating and gas lines or pipes, and any similar public or
quasi-public improvements or facilities, and each purchaser, in
accepting a deed to a Condominium, expressly consents to such
easement. In addition to the foregoing easements over the Common
area and Recreational Facilities there shall be easements for
public services, including, but not limited to, the right of
police, fire, ambulance and other public services to enter upon
any part of the Common Area and Recreational Facllities for
purposes of serving the health and welfare of all Owners in the
Property. However, no such easement can be granted if it would
interfere with the use, occupancy or enjoyment by any Owner of
his Unit.

Section 2.7 Waiver of Use. No Membar may exempt
himself from perscnal llability for Assessments duly levied by
the Corporation, nor release the Unit owned by him from the
liens, charges and other provisions of this Declaration, the
articles, Bylaws and Corporation Rules, by walver of the use and
enjoyment of the Common Area, Recreational Facilities cor the
abandonment of his Unit.
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ARTICIE IIT

USE RBESTHRICTIONS

Section 3.1 Residential Use. Units shall be used
for residentlial purposes only. However, Units owned by Declarant
may be used by Declarant or its designess as modsls, sales
offices, and construction cffices for the purpose of developing,
improving and selling Condominiums in the Property. However,
this use shall be limited to no longer than five (5) vears from
the date of issuance of the original final public report by the
Department of Real Estate. Nothing in this Declaration shall
prevent an DOwner from leasing or renting his Condominium.
However, any lease or rental agreement shall be for a periocd
greater than thirty (30) days and shall be in writing and any
tenant shall akide by and be subject to all provisions of this
Declaration, the Articles, the Bylaws, and the Corporation Rules
and any lease or rental agreement must specify that fallure to
abide by such provisions shall be a default under the lease or
rental agreement. Alsc, no Owner shall rent, lease or let his
Condominium for transient or hotel purposes or for any period
less than thirty {30) days.

Section 3.2 Commercial Use. Except as cotherwise
provided in Section 3.1, no part of the Property shall be used or
caused, allowed, or authorized to be used in any way, directly or
indirectly, for any business, commercial, manufacturing,
mercantile, storing, vending, or other such non-residential
purpose.

Section 3.3 Window Coverings. Windows can be
covered only by drapes, shades, blinds, or shutters, and cannot
be painted or covered by aluminum foil, cardboard, or other
similar materials.

Section 3.4 0il Drilling. No oil drilling, oil
development operations, oil refining, gquarrying, or mining
operations of any kind shall be permitted on or in the Property,
no oil wells, tanks, tunnels or mineral excavations or shafts
shall be permitted on the surface of the Property or within five
hundred (500} feet below the surface of the Property. No derrick
or other structure designed for use in drilling for water, oil or
natural gas shall be erected, maintained or permitted on the

Property.

Section 2.5 Offensive Conduct; Nuisances. HNo
noxious or coffensive activities, including but not limited to,
repair of automobiles or other motorized vehicles, except for
minor repairs, shall be conducted within the Property. Nothing
shall be done on or within the Property thait may be or may become
an annoyance or nuisance to the residents of the Property, or
that in any way interferes with the quiet enijoyment of occupants
of Unitse.
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Secticon 3.6 Parking Restrictions: Use of Garaue.
Unless otherwise permitted by the Board, no automoblle shall be
parked or left within the Property other than within a garage, or
assigned or appurtenant parking stall or space. Ho boat,
traller, recreational wvehicle, camper, actorhome, truck, or
commercial vehicle shall be parked or left within the Property
other than in a parking area designated by the Beoard for the
parking and storage of such vehicles. However, parking by
commercial vehicles for the purpose of making deliveries shall be
permitted in accordance with the Corporation Rules. {Any garages
and carports shall be used for parking automobiles only and shall
not be converted for living or recreational activities. TAnvi ..
garage doors shall remain cliosed at all times eXcept when being'
used to enter or exit.d

(%

Section 3.7 Signs. Until the Property is sold out
and/or until improvements to the Condominiums are completed, but
in no event longer than five (5) vears from the date of issuance
of the original final public report by the Department of Real
Estate, Declarant or its designees may display signs to the
public view for the purpose of developing, selling and improving
Condominiums within the Property on or from any Unit or within
the Common Area or Recreational Facilities without the approval
cf the Board. Owners or their agent shall also have the right to
display a sign on or from their Unit which sign is of reasonable
dimensions and design advertising the Unit for sale, lease or
exchange without the approval of the Board. No other signs shall
be installed within the Property, within the Common Area or
Recreational Facilities, or on or from any Unit without the prior
approval of the Board.

Secticon 3.8 Antennae, External Fixtures, etc. Ho
television or radic poles, antennae, or antennae device of any
type shall hereafter be erected, constructed, placed, or
permitted teo remain on the Property unless the same be totally
contained within a building or underground conduit.

Section 3.9 Fences, etc. No fences, awnings, patio
covers, ornamental screens, screen doors, sunshades or walls of
any nature shall be erected or maintained on or arcund any
portion of any Unit or structure or elsewhere within the Property
except those that are installed in accordance with the original
construction of the Property, and their replacements or as are
authorized and approved by the Architectural Committee and the
SAMLARC Architectural Committee.

Section 3.10 Animals. ©No animals, reptiles, rodents,
birds, fish, livestock or poultry shall be kept in any Unit or
elsewhere within the Property except that domestic dogs, cats,
fish and birds may be kept as household pets within any Unit and
theilr Rear Yard 1f they are not kepit, bred or raised for
commercial purposes. The Board can prohibit maintenance of any
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animal that constitutes a nuisance to any other Owner in the sole
and exclusive opinion of the Board. Each person bringing or
keeping a pet upon the Property shall be absolutely liable to
other Owners, their family members, guests and invitees, for any
damage to persons or property caused by any pet brought upon or
kept upon the Property by such person or by members of his
fanily, his guests or invitees. It shall be the absoclute duty of
each such Owner to clean up the excrement or other unclisan or
unsanitary condition caused by said animal on any porticn of the

Property.

Section 3.11 Restricted Use of Recreation Vehiclesg
etc. No poat, truck, trailer, camper, motorhome, recreational
vehicle or tent shall be used as a living area while located on
the Property. However, trailers or temporary structures for use
incidental to the initial construction of the Property or the
initial sales of Condominiums may be maintained within the
Property, but shall be promptly removed on completion of all
initial construction and all initial sales.

Section 3.12 outside Drving and Leundering. No
exterior clothesline shall be erected or maintained anywhere
within the Property and there shall be no exterior drying or
iaundering of clothes on balconies, in entryways or other areas
anyvhere within the Property.

Section 3.13 Structural Alterations. No structural
alterations to the interior of or Common Area surrounding any
Unit shall be made and no plumbing or electrical work within any
bearing or common walls shall be performed by any Owner without
the prior written consent of the Architectural Committes.

Section 3.14 Exterior Alteraticong. No Owner shall at
his expense or otherwise make any alterations or modifications to
+he exterior of the buildings, doors, windows, fences, railings,
or walls situated within the Property without the prior written
consent of the Architectural Committee and the SAMLARC
Architectural Committee.

Section 3.15 Compliance With ILaws, etc. HNothing
shall be done or kept in any Unit or in the Common Area that
‘might increase the rate of, or cause the cancellation of,
insurance for the Property, or any portion of the Property,
without the prior written consent of the Beard. No Owner shall
permit anything to be done or kept in his Unit that violates any
law, ordinance, statute, rule or regulation of any local, county,
state or federal body.

Section 3.1% Indemnifi~ation. Each Owner shall be
liable to the remaining Owners for any damage to the Common Area
and Recreational Facilities that may be sustained by reason of
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the negligence of that Owner, members of his family, guests or
invitees, but onlyv to the extent that any such damage is not
covered by insurance. Provided, however, said Owner shall be
responsible to pay all costs associated with said damage,
including but not limited teo, all costs of repair, without making
a claim on the Corporation's insurance. Each Owner, by
acceptance of his deed, agrees for himself and for the menbers of
his fawmily, guesis or invitees, to indemnify each and every other
owner, and to hold him harmless from, and to defend him against,
any claim of any person for personal injury or property damage
ccourring within the Unit of that particular Owner or within any
exclusive easements overy the Common Area appurtenant to the
Owner's Unit.

Section 3.17 Owner's Cbligation for Taxes. To the
extent allowed by law, all Condominiums, including their pro rata
undivided interest in the Common Area and the membership of an
COwner in the Corporation, shall be separately assessed and taxed
so that all taxes, assessments and charges which may become liens
prior to First Mortgages shall relate only to the individual
Condoniniums and not to the Property as a whole. Each Owner
shall be obligated to pay any taxes or assessmenits assessed by
the Orange County Assessor against his Condeminium and against

his personal property.

Section 3.18 Enfercement. The failure of any Owner
to comply with any provision of this Declaration, the Articles,
Bylaws or Corporation Rules, or the decisions made shall give
rise to a cause of action in the Corporation and any Owner for
the recovery of damages or for injunctive relief, or both.

Section 2.18 Drainage. Each Owner agrees for himself
and his successors in interest that he will not in any way
interfere with the established drainage pattern in his Yard, or
that he will make adeguate provisions for proper drainage in the
event 1t is necessary to change the established dralnage over his
Yard. For the purposes hereof, "established" drainage is defined
as the drainage which occurred at the time the overall grading of
the Property was completed by Declarant.

Section 3.20 Commercial Vehicles. No Commercial
vehicle {which shall be defined as a truck of greater than three-
guarters (3/4) ton capacity} may be parked or stored in any Unit
or in the Common Area or Recreational Facilities. This
restriction shall not be deemed to prevent temporary parking in
order to provide maintenance or repair services to a Unit.

ot
el
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ARTICLE IV

THE CORPORATION

Section 4.1 Formation. The Corporation is a
nonprofit mutual benefit corporation formed under the laws of
California. Upon the close and recording of the first
Condominium sale to an Owner, the Corporation shall be charged
with the duties and vested with the powers set forth in the
Articles, the Bylaws and this Declaration, including, but not
limited to, contrel and maintenance of the Common Area and the
Recreational Facilities.

Section 4.2 Corperation Action: Board of Directors
and Officers: Members'® Approval. Except as to matters requiring
the approval of Members as set forth in this Declaration, the
Erticles, or the Bylaws, the affairs of the Corporatrion shall be
conducted by the Board and such officers as the Board may elect
or appoint. Such election or appointment shall be in accordance
with this Declaration or the Bylaws, and their amendments. Except
as otherwise provided in this Declaration, the Articles or the
Bylaws, all matters reguiring the approval of Members shall be
approved in accordance with Section 5.6 hereinbelow.

Section 4.3 Powers of the Corporation. The
Corporation shall have all the powers of a nonprofit mutual
benefit corporation organized under the General Nonprofit Mutual
Benefit Corporation Law of California, subject only to such
limitations on the exercise of such powers as are set forth in
the Articles, the Bylaws and this Declaration. It shall have the
power to deo any lawful thing that may be authorized, required, or
permitted to ke done by the Corporation under this Declaration,
the Articles and the Bylaws, and to do and perform any act that
may be necessary or proper for or incidental to, the exercise of
any of the express powers of the Corporation, including, without
limitation, the following:

(a) Assessments. The Corporation shall have the power
to establish, fix, and levy Assessments against the Owners and to
enforce payment of such Assessments, in accordance with the
provigsions of this Declaration. Provided, however, under those
certain circumstances set forth in Section 6.4 herein, the
approval of Members shall be reguired as set forth therein.

{b) Right of Enforcement. The Corporation in its own
name and on its own behalf, or on behalf of any Owner who
consents, can commence and maintain actions for damages or to
restrain and enjein any actual or threatened breach of any
provision of this Declaration or of the Articles or Bylaws, or of
the Corporation Rules or any resclutions of the Board, and to
enforce by mandatory injunction, or otherwise, all of the
provisions. In addition, the Corporation shall have the powers
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to initiate and execute disciplinary proceedings against Menbers
of the Corporation for violations of provisions of the Governing
Instruments in accordance with procedures set forth in the
Governing Instruments.

{cy Right ¢of Entrv. The Corporation shall have the
power to enter upon any privatelyv-owned Unit or Exclusive Use
Common Area as necessary in connection with construction,
maintenance or emergency repair for the benefit of the Common
Area or the Owners in common. Except in the event of an
emergency, the Corporation shall provide the Owner with s minimum
of twenty-four {24} hours notice of said entry.

{(d) Borrowing Monev. The Corporation shall have the
power to borrow money and incur indebtedness for the purpose of
maintenance of the Corporationts Property and to execute and
deliver therefor, in the Corporation's name, promissory notes,
bonds, debentures, deeds of trust, Mortgages, pledges or other
evidences of debt and security therefor.

{e} Delegation of Powers:; Professional Managenent.
The Corporation acting by and through the Board can delegate its
powers, duties, and responsibilities to committees or employees,
including a professional managing agent ("Manager”). Any
agreement for professional management of the Property shall be
subject to Sections 4.5(a) (i) and 4.7 hereinbelow.

{(f} Corpcration Rules. The Board shall have the power
to adopt, amend and repeal the Corporation Rules as it deens
reasonable. The Corporaticn Rules shall govern the use of the
Common Area and Recreational Facilities by all Owners, and their
families, guests, invitees or by any contract purchaser, or
tenant, and their respective family members, guests or invitees.
However, the Corperation Rules shall not be inconsistent with or
alter any provisions of this Declaration, the Articles or the
Bylaws. A copy of the Corporation Rules as adopted, amended or
repealed, shall be mailed or otherwise delivered to each Owner
and a copy shall be posted in a conspicuous place within the
Property. In case of any conflict between any of the Corporation
Rules and other provisions of this Declaration, the Articles, or
Bylaws, the conflicting Corporation Rule shall be deemed to be
superseded by the provisions of this Declaration, the Articles or

Bylaws.

{g} Pledge of Assessment Rights. The Corporation
shall have the power to pledge the right to exercise its
Assessment powers in connecticon with obtaining funds to repay a
debt of the Corporation: provided, however, any such pledge shall
reguire the prior affirmative vote or written assent of not less
than seventy-five percent (75%) of the Class A Members and
seventy-five percent (75%) of the Class B Members and shall

require the affirmative vote of not less than seventy-five

oy
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percent {75%) of the First Mortgagees based on one (1) vote for
each Unit encumbered by a First Mortgage. Said power shall
include, but not be limited to, the ability to make an assignment
of Assessments which are then payable to or which will becone
payable to the Corporation, which assignment may be then
presently effective but shall allow said Assessments to continue
to be paid to and used by the Corporation as set forth in this
Declaration, unless and until the Corperation shall default on
the repayment o©f the debt which is secured by said assignment.
The Corporation may levy Special Assessments against the Members
to obtain such funds. Upon the failure of any Member fo pay said
Special Assessment when due, the Corporation may exercise all of
its rights including, without limitation, the right to foreclose
its lien, pursuant to Article VII hersof.

Section 4.4 Duties of the Corporation. In addition
to the powers delegated to it by its Articles or the Bylaws, and
without limiting their generality, the Corporation, acting by and
through the Board, or persons or entities described in Section
4.3{e}, has the obligation to conduct all business affairs of
common interest to all Owners and to perform each of the
following duties:

(a} Operation and Maintenance of Common Area and’
Recreational Facilities. To operate, maintain, and otherwise
manage or provide for the operation, maintenance and management
of the Common Area and all of its facilities and the Recreationzal
Facilities, and any other property acquired by the Corporation,
including personal property, in a good condition and in a good
state of repair. In this connection, the Corporation may enter
into contracts for services or materials for the benefit of the
Corporation or the Common Area and Recreational Facilities,
including contracts with Declarant.

{b) Taxes and Assessments. To pay all real and
personal property taxes and assessments and all other taxes
levied against the Corporation. Such taxes and assessments may
be contested or compromised by the Corporation; provided, that
they are pald or that a bond insuring payment is posted before
the sale or the disposition of any property to satisfy the
payment of such taxes.

{c} HWater and Qther Utilities. To acguire, provide
and pay for water, sewer, garbage disposal, refuse and rubbish
collection, electrical, telephone, cable television, gas, and
other necessary utility services for the Common Area, the
Recreational Facilities, and for Condominiums when Condominiums
are not separately billed,

(d) insurance. To¢ obtain, from reputable insurance
companies, and maintain the insurance described in Article VIIT.

[\
[
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{e} Enforcement of Restrictions and Rules. To perform
such other acts, whether or not expressly authorized by this
Declaration, that may be reasonably necessary to enforce any of
the provisions of this Declaration, the Articles and Bylaws, and
the Corporation's Rules and Board resclutions.

{f} Preparation of Budgets and Financial Statements.
To prepare budgeis and financial statements for the Corporation
as reqgulred by the Declaration or Byvlaws.

(g} Election of Cfficers. To elect officers of the
Corporation .

(h) Filling of Vacancies on Board. To fill vacancies
on the Board exceplt for a vacancy created by the removal of a

director.

(i} Enforcement of Bonded Chligation. If the
Corporation is the obligee under a bond or other arrangement
{("Bond"} to secure performance cof a commitment of the Declarant
or its successors or assigns to complete Common Area improvements
or improvements on the Recreational Facilities, not completed at
the time the California Commissioner of Real Estate issues a
final subdivision public report for the Property, the Board shall
conslder and vote on the guestion of action by the Corporation to
enforce the obligations under the Bond with respect to any
improvement for which a notice of completion has not been filed
within sixty (60) days after the completion date specified for
that improvement in the "planned construction statement" appended
to the Bond. However, if the Corporation has given an extension
in writing for the completion of any Common Area improvement or
improvements on the Recreational Facilities, the Board shall
consider and vote on the action to enforce the cobligations under
the Bond only if a notice of completion has not been filed within
thirty {30) days after the expiration of the extension. If the
Board fails to consider and vote on the action to enforce the
obligations under the Bond, or if the Board decides not to
initiate action to enforce the obligations under the Bond, then
on the petition in writing to the Board signed by Members of the
Corperation representing not less than five percent (5%) of the
total voting power of the Corporation, the Board shall call a
special meeting of Members for the purpose of voting to override
the decision of the Board not teo initiate action or to compel the
Board to take action to enforce the obligations under the Bond.
The meeting shall be called by the Board by fixing a date not
less than thirty-five (25) dayvs nor more than forty-five (45)
days after the receipt by the Board of said petition and by
giving written notice to all Owners entitled to vote in the
manner provided in this Declaration or in the Bylaws for notices
of special meetings of Members of the Corporation. At the
meeting, the vote in person or by proxy of a majority of the
Owners entitled to vote {other than Declarant) in faver of taking
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action to enforce the obligations under the Bond shall bhe desmed
to be the decisicon of the Corporation and the Board shall tThen
implement this decision by initiating and pursuing appropriate
action in the name of the Corporation .

Lo

%zw,

{1} Review Accounts and Statements. The Board shall
review a current reconciliation of the Corporation’s operating
accounts and reserve accounts on at least a guarterly basis. On
at least a guarterly basis, the Board shall also review the
current year's actual reserve revenues and expenses compared to
the current year's budget. The Board shall review the latest
account statements prepared by the financial institutions where
the Corporation has its operating and reserve accounts and the
Roard shall also review an income and expense statement for the
Corporation's operating and reserve accounts on at least a

gquarterly basis.

(kx} Distribution to Members. The Board shall prepare
and distribute a copy of the review of the financial statement of
the Corporation, which has been prepared in accordance with
generally accepted accounting principles by a licensee of the
California State Board of Accountancy for any fiscal year in
which the gross income to the Corporaticon exceeds Seventy Five
Thousand Dollars ($75,000.00). A copy of the review of said
financial statement shall be distributed within One Hundred
Twenty (120) days after the close of each fiscal year. The Board
shall also annually distribute to the Members a statement
describing the Corporation's policies and practices in enforcing
lien rights or other legal remedies for default in payment cf its
Assessments against its Members. Said statement shall be
delivered annually to the Members during the sixty (60} day
period immediately preceding the beginning of the Corporation's
fiscal vear.

(1) Execute Certain Documents. Join with the
Declarant in the execution of any lot line adiustment and to
accept title to additional property or to guitclaim all right,
title, and interest in and to any Corporation Property as
necessary to transfer title in accordance with any lot line
adjustment; provided that such lot line adjustment and the
resulting conveyance {1} are made for the purpose of eliminating
encroachments due to engineering error or errors in construction
of any improvements upon any of the affected property, (il) are
made to permit changes in the development plan in circumstances
where such changes are the result of topography, cobkstruction,
hardship, aesthetic, or other envirconmental conditions, (11i) are
the reguirement of a regulatory agency, {iv) do not have a
significant negative impact upon the Corporation or the Owners,
or {v) are made to transfer the burden of management and
maintenance of any Corporation Property, which in the reasonable
judgment of the Board is generally inaccessible or is not likely
to be of any particular use or benefif to the Owners.
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Withdrawal of funds from the Corporation's reserve
account shall reguire signatures of either two (2) members of the
Board, or ong {1} member of The Board and an officer of the
Corporation who iz not also a member of the Board.

Section 4.5 Limitations on Authority of Board. The
Board of the Corporation shall be prohibited from taking any of
the following. actions, except with the vote or written assent of
a majority of each class of Members during the time of the
two-class voting structure and after the termination of the
two-class voting structure the vote or written assent of a
majority of the voting power of the Corporation and a majority of
Members other than the Declarant:

{a) Entering into a contract with a third person
wherein the third person will furnish goods or services for the
Common Area, the Recreational Facilities, or to the Corporation
for a term longer than one {1) vear with the following

exceptions:

(i) A management contract, the terms of which have
been approved by the Federal Housing
Administration or Veterans Administration.

(11} A contract with a public utility company 1f the
rates charged for the material or services are
regulated by the Public Utilities Commission
provided, however, that the term of the contract
shall not exceed the shortest term for which the
supplier will contract at the regulated rate.

(1i1) Prepaid casualty and/or liability insurance
policies of not to exceed three (3} vears duration
provided that the policy permits short rate
cancellation by the insured.

(iv) Agreements for cable television services and
equipment of not to exceed five (5) years duration
provided that the supplier is not an entity in
which the Declarant has a direct or indirect
ownership interest of ten percent {10%) or more.

(v) Lease agreements for laundry room fixtures and
equipment of not to exceed five (5) vears curation
provided that the lessor under the agreement is
not an entity in which Declarant has a direct or
indirect ownership interest of ten percent {(10%)
or more.

(vi) Agreements for sale or leases of burgiar alarm and
fire alarm equipment, installation and services

[\
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of not to exceed five (5} vears duration provided
that the supplier or suppliers are not entities
in which the Declarant has a direct or indirect
ocwnership interest of ten percent {10%) or more.

(b) Incurring aggregate expenditures for capital
improvements to the Common Area or Recreational Facilities in any
fiscal year in excess of five percent (5%) of the budgeted gross
ewpenses of the Corporation for that fiscal year.

{¢)  8elling during any fiscal veary property of the
corporation having an aggregate falr market value greater than
five percent (5%) of the budgeted gross expenses ol the
Corporation for that fiscal year.

(d) Paying compensation to directors or to oificers of
the Corporation for services performed in the conduct of the
Corporation’s business provided, however, that the Board may
cause a Member or officer to be reimbursed for expenses incurred
in carrying on the business of the Corporation .

(e} Filling of a vacancy on the Board created by the
removal of a director.

Section 4.6 Perscnal Liability. HNo Member of the
Board, or of any committee of the Corporation, or any officer of
the Corporation, or any manager, or Declarant, or any agent of
Declarant, shall be personally liable to any Owner, or to any
other party, including the Corporation, for any damage, loss or
prejudice suffered or claimed on account of any act, omission,
error or negligence of any such person or entity if such person
or entity has, on the basis of such information as may be
possessed by him or it, acted on in good faith without willful or

intentional misconduct.

Section 4.7 Professional Management Contract. Any
agreement for professiconal management or any other contract
providing for the services of the Declarant may not exceed three
(3) years. Any such agreement must provide for the termination
by either party without cause and without payment of a
termination fee on ninety (90) days or less written notice.

[
o
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ARTICLE ¥

MEMBERSHIYP AND VOTING RIGHTS

Section 5.1 Menbership Cualifications. Each Owner
of a Condominium, including Declarant, shall be a Member of the
Corporation. Ownership of a Condominium or interest in it shall
be the sole gualification for membership in the Corporation.
Each Owner shall remain a Member of the Corporation until his
ownership or ownership interest in all Condominiums in the
Property ceases at which time his membership in the Corporation
shall automatically cease. Persons or entities who hold an
interest in a Condominium merely as security for performance of
an obligaticn shall not be regarded as Members.

Section 5.2 Members® Rights and Duties. Each Member
shall have the rights, duties, and obligations set forth in this
Declaration, the Articles, the Byvlaws and the Corporation Rules,
as the same may from time to time be amended.

Segtion 5.3 Transfer of Membership. The Corporation
membership of each person or entity who owns, or owns an interest
in, one or more Condominiums shall be appurtenant to each such
Condominium, and shall not be assigned, transferred, pledged,
hypothecated, conveyed or alienated in any way except on a
transfer of title of each such Condominium or interest in it and
then only to the transfer«e. Any attempt to make a prohibited
transfer shall be void. Any transfer of title to a Condominium
or interest in it shall operate automatically to transfer the
appurtenant membership rights in the Corporation to the new
owner.

Section 5.4 Classes of Yoting Membership. The
Corpecration shall have two (2) classes of voting membership:

Class A: Class A Members are all Owners, with the
exception of Declarant during such time or times that
it shall have Class B membership. Each Class A Menber
shall be entitled to one (1) vote for each Condominium
in which such Member owns an interest. However, whan
more than one Class A Member owns an interest in a
Condominium, the vote for such Condominium shall be
exercised as they themselves determine, but in no case
shall more than cone {1} voie be cast with respect to
any one Condominium.

Class B: The Class B Member shall be the Declarant who
shall be entitled to three {(3) votes for each Condo-
minium owned in the Propertv.

The Class B membership shall cease and be converted to
Class A membership on the happening of ocne of the

CCLRALICANTE/ALI/GHL /September 12, 1089 27



folldwing events, whichever occurs earlier:

{a} The date which is the second anniversary of the
original issuance of the most recently issued public
report for a Phase of the Property; or

{b) The date which is the fourth anniversary of the
original issuance of the subdivision public report for
the first Phase of the Property.

Section 5.5 Special Class A Voting Rights. Notwith-
standing the provisions of Section 5.4, 1f the Class A Members do
not have sufficient voting power pursuant to the voting rights
zet forth in this Declaration to elect at least one director at
any meeting at which directors are to be elected, and at which
Class A Members are entitled to vote, then such Class A Members
shall, by majority vote, among themselves, elect at least one
director and the remaining vacancies on the Board shall be
elected by the Class B Member.

Section 5.6 Voting of Members. A Member'’s right to
vote shall vest immediately upon the date Regular Assessments are
levied against the Condominium of such Member. All voting rights
shall be subject to the restrictions and limitations provided
herein and in the Governing Instruments. Except as provided
elsewhere in the Governing Instruments, any action by the
Corporation which must have the approval of the membership of the
Corporation before being undertaken, shall reguire the vote or
written assent of the bare majority of the Class B voting power
as well as the vote or written assent of a bare majority of the
Class A veoting during the time there are two (2} outstanding
classes of membership. After the conversion of Class B to Class
2 shares, the vote or written assent of a bare majority of the
total voting power of the Corporation, as well as the vote or
written assent of a bare majority of the total voting power other
than Declarant shall be required. Any reguirement that the vote
of the Declarant is to be excluded in any such determinations

shall not be applicable.

Section %.7 Joint Owner Vgotes. The voting rights
for each Condominium may not be cast on a fractional basis. If
the joint Owners of a Condominium are unable to agree among
themselves as to how their voting rights shall be cast, they
shall forfeit the vote on the matter in guestion. If any Owner
exercises the voting rights of a particular Condominium, it will
be conclusively presumed for all purposes that he was acting with
the authority and consent of all cther COwners of the same '
Condominium. XIf more than one (1} person oy entity exercises the
voting rights for a particular Condominium, their votes shall not
be counted and shall be deemed voild.
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Section 5.8 Cumulative Voting. Election to and remo-
val from the Board shall be by secret written ballob. Cumulative
voting in the election of directors shall be prescribed for all
elections in which more than two positions on the Board are to be
filled, sublject only to the procedural prereguisites to
cumulative voting prescribed in Section 7615(b) of the Corpora-
tions Code. Pursuant to such cumulative voting, no Member shall
be entitled to cumulate votes for a candidate or candidates un-
less such candidate’s name or candidates' names have been placed
in nomination prior to the voting and the Member has given notice
at the meeting prior to the voting of the Member's intention to
cumulate votes. If any one Member has given notice, all HMembers
may cumulate thelr votes for candidates in nomination.

Section 5.9 Suspension and Penalties. The
Corporation shall be authorized to impose monetary penalties,
temporary suspensions of an Owner's rights as a Member of the
Corporation or other appropriate discipline for failure to comply
with this Declaration, the Bylaws, the Corporation Rules or any
other Governing Instruments provided that the procedures for
notice and hearing, satisfying the minimum requirements of
Section 7341 of the Corporations Code are followed with respect
to the accused Member bhefore a decision to impose said discipline
is reached. However, a monetary penalty imposed by the
Corperation as a disciplinary measure for failure of a Member to
comply with this Declaration, the Bylaws, the Corporation Rules
or any other Governing Instruments or as a means of reimbursing
the Corporation for cests incurred by the Corporation in the
repalr of damage to Common Areas and/or Recreational Facilities
or other facilities for which the Member was allegedly
responsible or in bringing the Member and his Unit into
compliance with the Governing Instruments shall not be an
Assessment which may become a lien against the Member's Unit
enforceable by a sale of interest in accordance with the
provisions of Sections 2924, 2924(b) and 2924{c) of the
California Civil Code. The aforesaid sentence shall not apply to
charges imposed against an Owner consisting of reasonable late
payment penalties for delinquent Assessments and/or charges to
reimburse the Corporation for the loss of interest and for costs
reasonably incurred (including attorneys' fees) in its effortu to
collect delinguent Assessments.

a8
i)
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ARTICLE VI

ASSESOMENTS

Section 6.1 Agreement to Pay. The Declarant, for
each Condominium owned by it in the Property which is expressly
made subiject to assesspment as set forth in this Declaration,
covenants and agrees, and each purchaser of a Condominium by his
acceptance of a deed, covenants and agrees, for each Condominium
owned, to pay to the Corporation Regular Assessments, Compliance,
Reconstruction, and Special Assessments, late charges, fines,
penalties or any other Assessment properly levied by the
Corporation, in accordance with the terms and provisions of the

Declaration.

Section 6.2 Personal Obligations. Each Assessment
or installment, together with any late charge, interest, collec-
tion costs and reasonable attorneys' fees, shall be the personal
obligation of the person or entity who was an Owner at the time
such Assessment, or installment, became due and payvable. If mocre
than one persocon or entity was the Owner of a Condominium, the
personal obligation to pay such Assessment, or installiment,
respecting such Condominium shall be both joint and several. The
personal obligation for delinguent Assessments, or delingquent
installments, and other such sums, shall not pass to an Owner's
successors in interest unless expressly assumed by them. No
Owner may exempt himself from payment of Assessments, or
installments, by waiver of the use of enjoyment of all or any
portion of the Common Area, the Recreational Facilities, or by
waiver of the use or enjoyment of, or by abandonment of, his
Condominium.

Section 6.3 Purpose of Assessments. The Assessments
levied by the Corporation shall be used exclusively to promote
the recreation, health, safety and welfare of the Members of the
Corporation, the improvement, replacement, repair, operation and
maintenance ¢f the Common Area, the Recreaticnal Facilities, and
the performance cof the duties of the Corporation as set forth in

this Declaration.

Section 6.4 Reguiar Assessments. The Board shall
prepare or cause to be prepared a budget for the forthcoming
fiscal year not less than forty-five (45) days and not more than
sixty (60) days before the beginning of each fiscal year of the
Corporation. The budget shall be prepared sach vear regardless
of the number of Members or the amount of assets of the
Corperation. A copy of the budget shall be located at the
business office of the Corpeoration or at ancther suitable
location within the boundaries of the Development. A copy of the
budget shall be distributed to each Owner and to each Mortgagee
which has requested in writing that copies be sent to it. The
pudget shall at least include the following information:
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()} Estimated revenue and expenses on an accrusd
basis:

{b) The amount of the total cash reserves of the
Corporation currently available for replacement or maior repair
of the Common Area, Recreational Faclilities and for
contingencies;

{c) An estimate of the current replacement costs of
the estimated remaining useful 1life of, and the methods of
funding to defray repair, replacement or additions to major
conponents ©of the Common Area, Recreational Facilities and any
other facilities or Property for which the Corporation is
responsible; and

{d} A general statement setting forth the procedures
used by the Board in the calculation and establishment of
reserves to defray the future repair, replacement or additions to
major components of the Common Area, Recreational Facilities and
any other facilities or property for which the Corporation is
responsible.

In lieu of the foregoing budget, the Board may elect to
distribute a summary of the budget to all of its Members with a
written notice on the front page of the summary of the budget
that the budget is available at the business office of the
Corporation or at another suitable location within the boundaries
of the Property and that copies will be provided upon request and
at the expense of the Corporation. If any Member requests a copy
of the budget, referenced above, to be mailed to the Member, the
Corporation shall provide the copy to the Member by First-Class
United States mail, at the expense of the Corporation, and the
same shall be delivered within five (5) days. The written notice
that is distributed to each of the Corporation Members shall be
in at least 10-point bold type on the front page of the summary

of the budget.

A balance sheet (as of an accounting date which is the
last day of the month closest in time to six months from the date
of closing of the first sale of a Condominium in the Property) -
and an operating statement {(for the periocd from the date of the
first closing to the said accounting date) shall be distributed
within sixty (60) days after the accounting date. This operating
statement shall include a schedule of Assessments received and
receivable identified by the address of the Condoninium and the
name of the individual or entity assessed.

A report ceonsisting of the following shall be distrib-
uted within one hundred and twenty (120) davs after the close of

the fiscal year:
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{13 2 balance sheet as of the end of the fiscal
vear;

{(ii} an operating (income} statement for the
Vernxr;

{iily A statement of changes in financial position for
the fiscal year.

For any fiscal vear in which the gross income to the
corporation exceeds $75,000, a copy of the review of the annual
report prepared in accordance with generally accepted accounting
principles by a licensee of the California State Board of
acocountancy shall also be distributed. If said report is not
prepared by an independent accountant, it shall be accompanied by
the certificate of an authorized officer of the Corperation that
the statement was prepared from the books and records of the
Corporation without independent audit or review.

In addition to financial statements, the Corporation
shall annually distribute a statement of the Corporation's
policies and practices in enforcing its remedies against Members
for defaults in the payment of Assessments including the
recording and foreclosing of liens against Members' Condominium
interests. This statement shall be distributed within sixty (&0}
days prior to the beginning of each fiscal year.

Not more than sixty {(60) days nor less than forty-five
(45} days before the beginning of each fiscal year of the
Corporation, the Board shall meet for the purpose of establishing
the Regular Assessment for the forthcoming fiscal year. At such
meeting the Board shall review the budget, any written comments
received and any other information available to it and, after
making any adjustments that the Board deems appropriate, without
a vote of the Members of the Corporation, shall establish the
Regular Assessment for the forthcoming fiscal year; provided,
however, notwithstanding more restrictive limitations placed on
the Board by the Governing Instruments, the Board may not
establish a Regular Assessment for any fiscal year of the
Corporation which is more than twenty percent (20%) greater than
the Regular Assessment for the immediately preceding fiscal year,
or impose Assessments to defray the costs of any action or
undertaking on behalf of the Corporation which in the aggregate
exceed five percent (5%) of the Common Expenses of the
Corporation for that fiscal year without the vote or written
asgsent of Owners constituting a quorum, casting a bare majority
of the votes at a meeting or election of the Corporation
conducted in accordance with Chapter 5 {commencing with Section
7510% of Part 3 of Division 2 of Title 1 of the Corporations
Code. For purposes of this section, guorum means more than fifty
percent (50%) of the Owners in the Corporation. Provided,
however, the foregoing does not limit Assessmeni Increases
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necessary for emergency situations. For purposes of this
section, an emergency situation is any one of the following
an extracrdinary expense required by an order of a Court; ([
extraordinary expense necessary to repair or aaintain the
Property or any part of it for which the Corporation is
responsible when a threat to personal safety within the Property
ig discovered; and (iii} an extraordinary expense necessary to
repair or maintain the Property or any part of it for which the
corporation is responsible that could not have been reasonably
foreseen by the Board in preparing and distributing the budget,
as referenced hereinabove. However, prior to the imposition or
collection of an Assessment under this section, The Beoard shall
pass a resolution containing written findings as to the necessity
of the extraordinary expense inveolved and why the expense was not
or could not have besen reasonably foreseen in the budgeting
process, and the resoclution shall be distributed to the Members

with the notice ¢of Assessment.

Unless the Corporation or its Assessment income shall be
exempt from federal or state income taxes, to the extent
possible, all reserves shall be accounted for and handled as
contribution to the capital of the Corporation and as trust funds
segregated from the regular income of the Corporation or in such
other manner authorized by law or regulations of the Internal
Revenue Service and the California Franchise Tax Board as will
prevent such funds from being taxed as income of the Corporation.
A reserve fund shall be expressly established to cover the
deductibles under Corporaticn insurance policies and a reserve
fund shall be expressly established and maintained for the
replacement of improvements to the Common Areas and Recreational

Facilities.

Secticon 6.5 Assessment Allocation.

(a)} Egual Assessments. Assessments which are to be
fixed at an egual amount for each Condominium shall be (1)
Regular Assessments, (1i) Reconstruction Assessments levied for
the repair, replacement, or Reconstruction of Common Area other
+han Structural Common Area, and (1ii)} Special Assessments levied
against all Condominiums for an act or undertaking of the
Corporation not covered under any other Assessment.

(b} Scuare Foptage. Reconstruction Assessments and
Special Assessments levied for the repair, replacement, or
reconstruction of Structural Common Area shall be determined by
nmultiplying the total amount regquired to be collected by a
fraction, the denominator cof which is the total sguare feei of
the floor area for all Residential Elements of the Units which
are to be assessed, and the numerator of which is the total
square feet of the floor area of the Residential Element of the
appropriate Unit for which such Assessment is being determined as
such sguare footage I1s shown on the Condominium Plan or Plans
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describing such Residences. Special Assessnments pursuant to this
paragraph shall be calculated on the basis that such sguare
footage of each such Owner's Unit bears to such total sguare
footage of the Units of all such Owners. Reconstruction
Assessments pursuant to this paragraph shall be calculated on the
basis that such sgquare footage of each such insured Owner's Unit
bears toe such total sguare footage of the Units of all insured

Owners., -

{cy Affected Owners. A Reconstruction Assessment
levied for the repalr, replacement or reconstruction of any
improvements within the Unit and the Exclusive Use Comnmon Area
covered by the fire and casualty insurance pelicy maintained by
the Corporation shall be levied individually against the Owner of
such Unit and Exclusive Use Common Area improvements in the
amount necessary to cover the cost of repair, replacement, or
reconstruction in excess of insurance proceeds avallable for such

purpcse.

A11 Assessments may be collected at intervals selected
by the Board except that Regular Assessments which include
reserves must be paid in regularly scheduled installments as set
forth hereinbelow.

Section 6.6 HNot Subiect to Lien. Compliance
Assessments may not be characterized nor itreated as an Assessnent
which may become a lien against an Owner's Condominium
enforceable in accordance with the Section entitled "Notice of
Default; Foreclosure" of Article VII. Nothing in this
Declaration, however, shall prevent the Corporation from bringing
an acticon at law or in eguity against an Owner to collect
Compliance Assessments.

Section 6.7 Commencement of Reqular Assessments;

Assessment Period. The Regular Assessment period shall commence
on January 1 of each year and shall terminate on December 31 of
such vear, and Regular Assessments shall be payable in equal
monthly installments unless the Board adopts some other basis for
colliection. However, the initial Regular Assessment period shall
commence on the first day of the calendar month following the
date on which the sale of the first Condominium to a purchaser is
closed and recorded {(the "Initiation Date') and shall terminate
on December 21 of the vear in which the initlal sale is closed
and recorded. The first Regular Assessment shall be adjusted
according to the number of months remaining in the fiscal vear
and shall be payable in egual monthly installments unless the
Board adopts some other basis for collection. The Regular
Assessments for any annexad Units described in any Supplementary
Declaration of Annexation shall commence on the first day of the
moenth following the sale of the first Condominium in the annexed
Property, described in such Supplementary Declaration of
Annexation, and the first Regular Asgsessment for Units described
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in such Supplementary Declaration of Annexation, shall be
adjusted according to the number of months remaining in the

calendaxr vear.

Section 6.8 Hotice and Assessment: Installment Due
Dates. A single ten {EG) day prior written notice of each
Assessment shall be glvan to each Owner of every Condominium
subject to Assessment in which the due dates for the payments of
installments shall be specified. The due dates for the payment
of installments normally shall be the first day of each month
unless some other due date is established by the Board. Each
installment of Assessments shall become delinguent if not paid
within fifteen (15} davs after its due date. There shall accrue
with each delinguent installment a late charge not excesdi ing ten
mercent {18%} of the delinguent Assessment, or Ten Dollars
{$10.00}, whichever is greater, together Wlth interest at the
rate of twelve percent {(12%) per annum commencing thirty (30)
days after the Assessment becomes due. Reasonable costs incurred
in collecting the delinguent Assessment, including reasocnable
attorney's fees, and interest on all sums imposed in accordance
with this Sectlon may be charged by the Corporation. In any
event said charges and interest shall not exceed the maximum
amount permitted under the laws of the State of California.

Section 6.9 Certificate of Payment. The Corporation
shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer or authorized agent of the
Corporation setting forth whether the Assessment on a specified
Condominium has been paid; such certificate shall be conclusive
evidence of such payment upon any third party relying thereupon
in good faith.

Section 6.10 Subordination of the Lien to Mortgages.
The lien of the Assessments provided for herein shall be
subordinate to the lien of the First Mortgage. Sale or transfer
of any Condominium shall not affect the Assessment lien.
However, the sale or transfer of any Condominium pursuant to
foreclosure of the First Mortgage or as the result of the
exercise of a power of sale shall extinguish the lien of such
Assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such new Condominium
Owner from liability for any Assessments thereafter becoming due
or from the lien thereof. A First Mortgagee's rights pursuant to
this section shall not be affected by the failure of such First
Mortgagee to deliver a notice to the Board.

Section 6.11 Excessive Fees. The Corporation shall
comply with Sections 1366.1 and 1388({(c¢) of the California Civil
Code and until such sections are amended to provide otherwise,
shall not:
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{a} impose or collect an Assessment, penalty, or fee
+hat ewceeds the amount necessary for the purposes for which it
iz levied; and

(b3 impose or collect any Assessment, penalty, or fee
in connection with a transfer of title or any other interest
except the Corporation's actual cost to change its records and
+hat authorized in connection with the Bylaws fo provide coples
of Governing Instrument documents, coples of financial statements
and statements of unpaid Assessments.

Section 6.12 Capitalization of Corporation. Each Owner
in the Property shall contribute to the capital of the
Corporation an amount egual to cne-sixth (1/6th) of the amount of
the annual Regular Assessment levied against the Condominium of
such Owner as of the date of such Owner's acquisition of title.
This amount shall be deposited by the buyer into the purchase and
sale escrow and at the close of escrow disbursed therefrom to the
Corporation. Any amounts paid into this fund pursuant to this
section should not be considered as advance payments of Regular

Azsessments.
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ARTICIE VI

COLLECTION OF ASSESSHMENTS: LIFHS

Section 7.1 nights to Enforce. The right to collect
and enforce Assessmenis is vested in the Board acting for and on
behalf of the Corporation. The Board or its authorilzed
representative, including any Manager, can enforce the
obligations of the Owners to pay Assessments provided for i this
Declaration by commencement and maintenance of a suit at law or
in equity, or the Board may foreclose by judicial proceedings or
through the exercise of the power of sale pursuant o Section 7.2
below, to enforce the lien rights created therein. suit to
recover a money judgnment for unpaid Assessments together with all
other amounts described in Section 6.2 above shall be
maintainable without foreclosing or waiving the lien rights.

Section 7.2 Creation of Lien. If there is a delin-
guency in the payment of an Assessment or instaliment on a
Condominium, as described in Secticn 6.7 above, any amounts that
are delinguent, together with the late charge described in that
section, interest at the rate of twelve percent (12%) per annum,
and all costs that are incurred by the Board or its authorized
representative in the collection of the amounts, including
reasonable attorneys'! fees, shall be a lien against such
condominium from and after the time the Corporation causes to be
recorded in the 0ffice of the Orange County Recorder a notice of
delinquent Assessment as provided in California Civil Code,
Section 1367{b). However, a monetary penalty imposed by the
Corporation as a disciplinary measure for faillure of a Member To
comply with the Governing Instruments or as a means of
reimbursing the Corporation for costs incurred by the Corporaticn
in the repair of damage to the Common Area, the Recreational
Facilities and to any other property or facilities for which the
Member was allegedly responsible or in bringing the Member and
his Condominium into compliance with the Governing Instruments
may not become a lien against the Member's Condominium
enforceable by a sale of the Unit in accordance with the
provisions of Section 2924, 29%24(b) and 2924(c) of the Civil
Code. Provided however, the above statement does not apply to
charges imposed against an Owner consisting of reasonable late
payment penalties for delinguent Assessments and/or charges to
reimburse the Corporation for the loss of interest and for costs
reasonably incurred (including attorney's fees) in its efforts to
collect delinguent Assessments. The notice of Assessment shall
not be recorded until fifteen (15) days after the Board or its
authorized representative has mailed by first class mail to the

delinguent Owner or Owners a written notice of delinguency and a
demand for payment.

g

Section 7.3 HNotice of Default: Forecleosure. HNot less

than fifteen (15) days after the recording of the notice of
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Assessment, the Board or its authorized representative can record
a notice of default and can cause the Condominium with respect To
which a notice of default has been recorded to be sold in the
same manner as a sale is conducted under california Civil Code,
Section 2924, 2924(b) and 2924(c), or through judicial
foreclosure. However, as a condition precedent To the holding of
any such sale under Section 2924{(c) appropriate publication shall
be made. In - connection with any sale under Section 2924 (c}) the
Board is authorized to appoint its attorney, any officer or
director, or any title insurance or foreclosure Company
authorized to do business in California as trustee for purposes
of conducting the sale. If a delinguency is cured before sale,
or bpefore completing a judicial foreclosure, the Board or its
authorized representative shall cause to be recorded in the
Office of the Orange County Recorder, 2 certificate setting forth
the satisfaction of such claim and release of such lien upon
payment of actual expenses incurred, including reasonable
attorneys' fees by any delinguent Owner. On becoming delinguent
in the payment of any Assessments, or instaliments, each
delinguent Owner shall be deened to have absolutely assigned all
rents, issues and profits of his condominium to the Corporation
and shall further be deemed to have consented to the appointment
of a receiver (which appointment may, at the election of the
Corporation, be enforced by the Corporation through specific
performance} . The corporation, acting on behalf of the Owners,
shall have the power to bid upon the condominium at the
foreclosure sale and to acquire, hold, lease, mortgage and convey
the Condominium. :

Section 7.4 Waiver of fvemption. ®ach Cwner, to the
extent permitted by law, waives to +he extent of any liens
created pursuant to this Article VII, +he benefit of any home-
atead or exemption laws of California in effect at the time any
assessment, or installment, becomes delinguent or any lien is
inmposed.
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ARTICLE VIII

THSURANCE

Section 8.1 Obligation to Insure. The Ccorporation
chall obtain and maintain in offoct insurance and fidelity bond
coverage in the amounts and with endorsements deemed adequate by
+he Board which shall be not iess than the coverages nereinafter
reguired in this cection. All insurance policies shall name the
corporation as the insured. In addition, the Corporation shall
cbtain such additional endorsements coverages meeting the
requirements established by any of the Federal Agencies of
condominium planned developments, when any such Federal Agency
£irst becomes and as long as i+ continues to be elther a
Mortgagee, Owner, Tnsurer, or Guarantor of a Mortgage within the
Property except to +the extent such coverage Or endorsements are
not available or have been waived in writing by the applicable

Federal Agencies.

fa} Public Liability Insurance. The comprehensive
liability insurance policy ehatll insure the Corporation, the
Declarant for as long as Neclarant is an Owner, and the agents
and the employees of each of the Owners and their respective
family members, guest and invitees of the Owners against any
1iability incident to the ownership for the use of the Common
Area, the Recreational Facilities or any othexr areas under the

. supervision of the Corporation. The limite of such insurance

shall not be less than One Million Dollars ($1,000,000.00) for
claime arising out of a single occurrence for bodily injury,
deaths of persons and property damage. Coverage under this
policy shall include witheut limitation liability of the
insured's property damage, bodily injury and deaths of persons in
connection with the operation, mzintenance orx use of the Common
area, and the Recreational Facilities and legal liability arising
cut of lawsults related to employment contracts of the
corporation. If such policy does mot includes neeverability of
interest” in its terms, a specific endorsement will be required
precluding the insurer from denying the claim of an Owner because
of negligent acts of the corporation or other Owners and such
other coverage in kinds and amounts required by private

institutional mortgage investors for projects similar in
construction, location and use.

(b) Fire and tasualtv Insurance. The master or blanketl
policy of fire and casualty insurance shall cover all of the
insurable improvements within the property, including the
Recreational Facilities, Residence Improvements, and fixture and
puilding service eguipment that are part of the Common Area as
well as common perscnal property and supplies belonging to the
corporation. The policy shall be in an amount egqual to one
hundred percent (100%) of +he current replacement CoOst, without
deduction for depreciation or coinsurance, of all of the property
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covered by the policy. Such insurance must afford protection
against at least loss or damage by fire and other perils normally
covered by the standard extended coverage endorsement, and other
perils which are customarily covered and regquired by private
institutional mortgage investors with respect to similar planned
development projects in the area of the FProperty, including all
perils normally covered by the standard ¥all risk" endorsenent.
The policy shall name as insured the Corporation for the use and
benafit of the Owners.

{cy Fidelitv Bonds. The blanket fidelity bond shall
cover losses resulting from dishonest or fraudulent acts on the
part of anyone who handles or is responsible for funds held or
administered by the Corporation, including directors, officers,
+rustees, employees, or volunteers of the Corporation. Where the
corporation delegates some or all of the responsibliliity of the
handling of funds to a management agent, fidelity bonds are
required for its officers, employees, and agents handling or
responsible for funds of, or administered on behalf of, the
Corporation. A management agent who handles funds for the
Corporation should also be covered by its own fidelity bond which

must provide the same coverage required by the Corporation and
must submit evidence of such coverage te the Corporation. The
Corporation shall be named as an additional obligee in the
management agent's bond. The fidelity bend should cover the
maximum funds that will be in the custody of the Corporation or
its management agent at any time while the bond is in force. In
addition, the fidelity bond shall be written in an amount egual
to three (3) month's aggregate Regular Assessments on all Units,
plus reserves. Fidelity bonds shall name the Corporaticon as
obligee and shall contaln waivers of any defense based on the
exclusion of persons who serve without compensation from any
definiticn of "employee® or similar expression.

(d) Flood Insurance. If the Common Area, Recreational
Facilities, or any portion thereof is located within an area
having special flood hazards and for which flood insurance has
been made available under the National Flood Insurance Programnm
(NFIP), the Corporation shall obtain a policy of flood insurance
providing the coverage customarily required by private
institutional Mortgage investors with respect to similar planned
developments in the area of the Property and the Corporation
shall alsoc be regquired to obtain whatever flood insurance is
required by any Federal Agencies for condominium projects.

(e} Worker's Compensation Insurance. The Board shalli
purchase and maintain in force worker's compensation insurance,
to the ewtent that the same shall be reguired by law, for all
enployees of the Corporation.

(f) Mortgage Clause. ALl insurance policies
+he "standard mortgage clause® or eguivalent endorseme

I

must have
4
L.

CCRRALICANTE/ALS/GHL/Septembar 12, 1989 40



50-55 19

providing that coverage of a Mortgagee under the insurance policy
will not be adversely affected or diminished by an act or neglect
of the Mortgagor, which is commonly accepted by private
institutional Moritgage investors in the area in which the
Property is located, unless such coverage is prohibited by
applicable law and in the case of Mortgages owned by FNMA, must
name as HMoritgagee either FNMA or the servicers for the Mortgages
held by FNMA encumbering the Condominiums. When a servicer is
named as the Mortgagee, its name should be followed by the phrase
1ite successors and assigns." A Mortgage clause in favor of
Mortgagees holding Mortgages on Condominiums is not reguired on a
policy insuring the Corporation.

Section 8.2 Notice of Cancellation or Modification.
211 insurance pelicies maintained by the Corporation must provide
that such policies may not be cancelled, reduced, or
substantially modified without at least ten {10) day's prior
written notice to the Corporation and to each First Mortgagee
listed as a scheduled First Mortgagee in the policy. All
fidelity bonds maintained by the Corporation must provide that
such fidelity bonds may not be cancelled or substantially
modified without at least ten (10) day's written notice to the
Corporation or the Trustee and each mortgage servicing contractor
acting on behalf of any of the Federal Agencies.

Section 8.3 Waiver by Owners. 21l insurance chtained
by the Corporation shall be maintained by the Corporation for
benefit of the Corporation, the Owners and the Mortgagees as
their interest may appear. As to each of said policies which
will not be voided or impaired thereby, the Owners hereby waive
and release all claims against the Corporation, the Board, other
owners, the Declarant and agents and employees of each of the
foregoing, with respect to any loss covered by such insurance,
whether or not caused by negligence or breach of any agreement by
said persons, but to the extent of insurance proceeds received in
compensation for such loss only.

Section 8.4 Reguired Waiver. Aall policies of
phvsical damage insurance shall provide for waiver of the
following rights to the extent such waivers are obtainable from
the respective insurers:

{a} Subrogation of claims against the Owners or tenants
of the Owners:

by  Any defense based on Co-insurance;
{c} Any right of set-off, counterclaim, apportionment,

proration or contribution by reason of other insurance not
carried by the Corporation:;

Jn
}"....i
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{(d) Any invalidity, othar adverse effect or defense on
aceount of any breach of warranty or condition caused by the
Corporation, any Owner, or any tenant of any Owner, or arising
from any act, neglect or omission of any named insured or the
respective agents, contractors, and employees of any insured:;

(e} Any right of the insurer to repair, rebuild, or
replace and, “in the event the building is not repaired, rebuilt,
or replaced following loss, any right to pay under the insurance
the lesser of the replacement value of the improvements insured
or the fair market valus thereof:

(£} HNHotice of the assignment of any Owner of 1its
interest in the insurance by virtue of a conveyance of any
Condominium: and

{gy Any right to require any assignment of any Mortgage
to the insurer.

Section 8.5 Annual Insurance Review. The Board shall
at least annually determine whether the amcunits and types of
insurance it has obtained provide adequate coverage in light of
increased construction costs, inflation, practice in the area in
which the Property is located, or any other factor which tends to
indicate that either additional insurance policies or increased
coverage under existing policies are necessary or desirable to
protect the interest of the Owners and of the Corporation. If the
Board determines that increased coverage or additional insurance
is appropriate, it shall obtain the same.

Section 8.6 Rights of Owners to Insure. Nothing
contained in this Declaration shall preclude an Owner from
insuring improvements not insured by the Corporation pursuant to
the subsection entitled "Fire and Casualty Insurance" of this
Article. Should any Owner separately insure his Residence or any
part therecf against loss by fire or other casualty, and should
any loss intended to be covered by insurance carried by the
Corporation occur and the proceeds payable thereunder be reduced
by reason of insurance carried by such Owner, such Owner shall
assign the proceeds of such insurance carried by it to the extent
of such reduction to a Trustee for application by the Board to
the same purposes as the reduced proceeds are to be applied. In
the event that such Owner has falled to pay such amount within
thirty (30} days of a written demand therefor by the Corporation
of said Trustee, the Board may levy a Special Assessment against
such Owner and his Condominium for such amount. It is the
responsibility of each Owner to insure his persocnal property
against loss by fire or other casualty and to carry public
liability insurance covering his individual liability for damage
to persons or property occurring inside his individual Residence.
All such policies as may be carried by the Owners shall contain
walvers of subrogation of claims against the Corporation, the
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Board, other Owners, Declarant, and the agents and employees of
each of the foregoing with respect to any loss covered by such
insurance, whether or not caused by negligence or breach of any
agreement by said perscns, but to the extent of insurance
proceeds received in compensation for such loss only; provided,
however, such other policies shall not adversely affect or
diminish any liability under any insurance obtained by the
Ccorporation. - Duplicate copies or certificate of such other
policies shall be deposited with the Board.

secticon 8.7 Trustee. All insurance proceeds payable
under this Article, subiect to the rights of Mortgagees
hereunder, may be paid to a Trustee, to be held and expended for
+he benefit of the Owners, Mortgagees and others, as their
respective interests shall appear. If repaly or reconstruction
ia authorized, the Board shall have the duty to contract for such
work as provided for in this Declaration.

Section 8.8 Federal Reguirements. Notwithstanding
the foregoing provisions of this Article, the Ccorporation shall
continucusly maintain in effect such casualty, flood and
liability insurance and a fidelity bond meeting the insurance and
fidelity bond requirements for planned unit development projects
established by FNMA, GNMA, FMLMC, FHA and VA, so long as eilther
is a Mortgagee or Owner within the Property, or insures or
guarantees a Mortgage, as the case may be, except to the extent
such coverage is not available or has been waived in writing by
the foregeing entities. The Corporation shall also continuously
maintain all insurance and bond coverage required by Federal
Agencies for condominium projects.
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ARTICLE IX

DESTRUCTION OF IMPROVEMENTS

Section 8.1 Definitions. The following terms used
in this Article are defined to mean as follows:

{a} - "Insured Improvements? shall mean the improvements
on the Property insured under the fire and casualty insurance
policy maintained by the corporation and shall consist of
Styuctural Commen Area, Residence lmprovements and Recreational

Facilities.

(b} TAffected Condominium® shall mean and refer to a
condominium the Unit of which is situated within partially or
rotally destroved insured Structural Common irea or contains
partially or totally destroyed insured Resldence improvements.

(cy "Affected Recreational Facility¥ shall mean the
partially or totally destroyed insured Recreational Facility.

(d) ‘*Acgeptable Range of Reconstruction Cost" shall
mean that the amount of the insurance proceeds paid for partially
or totally destroyed insured improvements together with the
amount of any deductible amount designated in the fire and
casualty insurance policy maintained by the Corporation, which
totals at least ninety percent (90%) of the estimated cost to
repair, replace or reconstruct such partially or totally
destroyed insured improvements.

(e} “sSubstantial Destruction® shall mean a destruction
of insured improvements representing at least seventy-five
percent (75%) of the current replacement cost value of all
insured improvements upocn the Property.

Section 9.2 Board Action. In the event any Insured
Improvements are damaged, +he Board shall take the following
actions:

(a} Acceptable Range of Reconstruction Cost. The Board
shall ascertain the cost of repair, replacement, or
reconstruction by obtaining fixed price bids from at least two
{2) reputable contractors, which bids shall include the
obligation of the contractor to obtain a performance bond, if the
Board deems that such bids are necessary or appropriate. The
Reard shall further have full authority to negotiate with
representatives of the insurer and to make setitlement with the
insurer Ffor less than full insurance coverage on the damage. Any
cettlement made by the Board in good faith shall be binding upon
511 Owners with the exception of the Administrator of Velerans
Affairs, an Officer of the United States of America. After the
settlement has been approved by the Board, any two (2] directors
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of the Corporation mav sign a loss claim form and release form in
connection with the settlement of a loss claim.

(b} QHNotice of Reconstruction Assessments. The Board
shall promptly cause notice to be delivered to all affected
insured Owners if, during the process of determining the
Acceptable Range of Reconstruction Cost, it appears likely that
the repair, replacement, or raeconstruction of a partially or
totally destroyed insured improvement will result in the levying
of Reconstruction Assessments against such Owners. Such notice
shall specify the estimated amount of any such Reconstruction

Assessnmaent.

(c) Vote of Members. The Board shall call a special
meeting or shall distribute written ballots to the insured Owners
for action to be taken without a meeting to determine whether not
to proceed with the repalir, replacement, or reconstruction of
partially or totalily destroyed Insured Improvements upon the
nappening of any one of the following events:

(i} a Substantial Destruction;

(ii) =a determination that the requirements of the
Acceptable Range of Reconstruction Cost have not

been met:

(iii} receipt of a written reguest of insured Owners
representing at least five percent (5%} of the
total voting power of the insured Owners
requesting such action; or

{iv} failure or inability to make a determination as to
the Acceptable Range of Reconstruction Cost within
sixty (60) days of the date of the destruction.

Section 9.3 Reconstruction. The repair, replacement
or reconstruction shall commence as soon as practicable following
any one of the following events:

{a) A determination that the reguirements of the
Acceptable Range of Reconstruction Cost have been met, except
that if Reconstruction Assessments must be levied, such work
shall not commence until ten (10) days have elapsed following the
delivery of the notice of the Reconstruction Assessment to all
insured Owners reguired to pay Reconstruction Assessments. The
notice of estimated Reconstruction Assessment reguired to be
delivered to each such insured Owner as hereinabove provided in
this Article shall satisfy this condition if the actual amount of
+he Reconstruction Assessment does not exceed the estimated
amount set forth in the said notice;
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(b} Approval of such action by not less than
thirty-three percent (33%) of the voting power of +he insured
Owners; or

(c] Fallure to receive written approval not to procesd
with the repair, replacement, or reconstruction of the recquired
percentage of Eligible Moritgage Holders and Owners required under
the Article entitled "Protection of Mortgagees" of the
Declaration within one hundred twenty (120} davs of the date of
the destruction.

Notwithstanding the foregoing, the Board may delegate its
responsibility to repair, replace or reconstruct any damage to
Reglidence improvements to the Owner of such Residence
improvements 1f the Board deems that such damage is less than the
amount that would require notice to Reguesting Mortgagees
pursuant to the Article entitled *"Protection of Mortgagees® of
this Declaration. Any such repair, replacement, or
reconstruction shall be commenced and completed as soon as
practicable following such damage.

Section 9.4 Proceeds of Insurance. ALl insurance
proceeds shall be paid to the Trustee unless the proceeds from a
single claim do not exceed Ten Thousand Dollars ($10,000.00) in
which event such insurance proceeds shall be paid directly to the
Corporation tc be used as provided in this Article. The Trustee
shall hold, distribute, and expend such proceeds for the benefit
of Owners, Mortgagees and others as their respective interests
shall appear. 1In the event any portion of the insurance proceeds
were paid to a Mortgagee of a Mortgage encumbering an Affected
Condominium, such amount shall be paid to the Board by the Owner
of such Affected Condominium. In the case of payment of such
proceeds to a Mortgagee of a Mortgage encumbering an Affected
Recreational Facility, such amount shall be paid in egual amounts
by all insured Owners. In the event any insured Owner or Owner
of an Affected Condominium fails to pay such amount within thirty
(30} days of a written demand therefor by the Corporation, the
Board may levy a Special Assessment against any such Owner and
his Condominium for such amount.

Section 9.5 Recongtruction Assessments. If
necessary, the Board shall levy a Reconstruction Assessment
against any insured Owner of Residence improvements to cover the
cost of the repair, replacement, or reconstruction of any damage
to such Residence improvements in excess of the insurance
proceeds available for such purpose and shall levy Reconstruction
Assessments against all insured Owners at such time and in such
amount determined necessary to cover the cost of repair,
replacement, or reconstruction in excess of insurance proceeds of
all other insured improvements.
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Section 9.6 compliance with Plans.

{a} condominiums. Any reconstruction of a Condominium
Building undertaken pursuant to this Article shall substantially
conform to the Condominium Plan, as amended pursuant to this
csection, or other provisions of +his Declaration, and the
original plans and specificaticns. In determining whether the
plans for a reconstructed Condominium Building are in substantial
conformance with its Condominium Plan, the Board may take into
consideration the availability and expense of the labor and
materials in the original constructicn of such Condominium
Building. If such labor or material is not available or is
pronibitively expensive at the time of reconstruction, the Board
may permit the substitution of other labor or material as it
deens proper. In the event the condoninium Plan is amended, such
instrument must be executed by all perscns or entities whose
signatures would be required to record that Condominium Plan
pursuant te Section 1351(e) of the california Civil Code. Said
persons or entities shall also execute such other document or
rake such other actions as reguired to make such amendment

effective.

(k) Common Area and Recreational Facilities. Any
reconstruction of Commen Area or Recreational Facilities
undertaken pursuant to this Article shall substantially conform
to the original plans and specifications uniess other action is

approved by a majority of the voting power of the Corporation.

Section 9.7 Abatement of Reqular Assessments. IIL the
Board determines that any Residence has becone uninhabitable by
reason of its total or partial destruction, it may exempt such
owner from the payment of that portion of the Regular Assessment
which ie for the purpose of defraying expenses and reserves
directly attributable to the existence and the use of the
uninhabitable Residence. The exemption may include, but shall
not be limited to, the portion of such Regular Assessment
attributable to refuse disposal and domestic water supplied to

the Residence.

Section 9.8  Certificate of Inteption Not To
Recanstruct. In the event there has been a decision not to
reconstruct pursuant to this Article, the Board shall execute,
acknowledge and record in the Official Records of Orange County,
not later than one hundred twenty-five (125) days from the date
of destruction, a certificate declaring the intention of the
Corporation not to rebuild. If no such certificate is so filed
within said time limitation, it shall be conclusively presumed
+that the Corporation has determined to undertake reconstruction
pursuant to this Article.

Secticn 8.9 Partition. In the event that a
certificate described in the Section entitied wrertificate of
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Intention Not to Reconstruct® of this Article is recorded within
the time period provided therein, the right of any Owner to
partition through legal action as described in the Article hereof
entitled "Partition®™ shall forthwith revive,

Section $.10 Determination of Allocable Proceeds. The
amount of insurance proceeds “allocated® or Yallocable® fto an
Affected Condominium or to an Affected Recreational Facility

zhall be determined pursuant to this section as follows:

{a) In the event the insurance carvier allcocates
insurance proceeds among Affected Condominiums and Affected
Recreational Facilitles, and such allocation is approved by the
Board, such alliocations shall be final and binding upon the
Owners and Mortgagees.

(b} In the event the insurance carrier fails to
allocate the insurance procesds, such allocation shall be
determined by multiplving the amount of insurance proceeds
available for distribution by a fraction, the dencminator of
which is the total decrease of M.A.I. appraised fair market value
of all of the partially or totally destroved insured improvements
for which insurance proceeds have been palid by reason of the
casualty and the numerator of which i1s the decrease of M.A.I.
appraised fair market value of each such Affected Condominium or
Affected Recreational Facilities. The appraised values shall be
determined by a M.A.I. appraiser selected by the Trustee. Such
allocation shall be final and binding on the Owners, the
Mortgagees and the Corporation.

Section 3.11 Distribution of Insurance Proceeds. In
the event there has been a decision not fto repair, replace, or
reconstruct any partially or fotally destroved insured
improvements, the Trustee shall distribute the insurance proceeds
allocated to esach Affected Condominium and to each Affected
Recreaticnal Facilities as follows:

{a} In the case of proceeds allocated to an Affected
Condominium, to the Owner of the Affected Condominium subject to
the prior rights of all Mortgagees holding Mortgages encumbering
such Affected Condominium;

(b} In the case of Affected Recreational Facilities,
to the Board for retention in the ceneral funds of the
Corporation subject to the prior rights of all Mortgagees holding
Mortgages encumbering the particular Affected Recreational
Facilities for which such insurance proceeds have been allocated

Allocable proceeds paid to Mortgagees shall be paid in the order

cf their recorded priority on the Affected Condominium or such
Affected Recreational FPacilities as the case may be.
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Section 9.12 Payment of Mortgagees. Any insurance
proceeds pald to a Mortgagee pursuant to this Article shall be
paid in the amount reguired by such Mortgagee, but not to exceed
{i) the outstanding indebtedness secured by sald Mortgage, or
(ii} the insurance proceeds allocated to such Affected
Condominium or Affected Recreatiocnal Facilities and hereinabove
provided in this Article, whichever of (i) or (ii) is the lesser.

Section 9.13 Reguirements of Federal Agencies. In
addition to the foregoing, the Board must also comply with the
regquirements of the Article entitled "Protection of Mortgagee™ of
the Declaration as to notice which must be provided to Reguesting
Mortgagees, Insurers, and Guarantors. Notwithstanding the
foregoing sections of this Article, any partially or totally
destroyed improvements will be repalired, replaced, reconstructed
or restored substantially to their condition pricr to the
destruction unless there has alsoc been compliance with the
requirements of the said Article entitled "Protection of
Mortgagee.” The vote or consent of Eligible Mortgage Holders
regquired under saild Article may be sclicited concurrently or
subsequent to the vote of the insured Owners regqguired under this

Article.
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ARTICLE X4

EMINENT DOMATIH

Section 10.1 Definition of Taking. The term "taking®
as used in this Article shall mean condemnation by eminent
domain, or by sale under threat therecf, of all or part of the

Property.

Section 10.2 Representation by Board. In the event of
a taking, the Board shall, subject to the right of all Mortgagees
who have requested the right to join the Board in the
proceedings, represent all of tThe Owners in an action to recover
21l awards. HNo Owner shall challenge the good falith exercise or
+he discretion of the Board in fulfilling its duties under this
Article. The Board is further empowered, subject to the
limitations herein, as the sole representative of the Owners in
all aspects of condemnation proceedings not specifically covered
herein. 'The award or proceeds shall be payable to the
Corporation for the use and benefit of the Owners and their
Mortgagees as their interest may appear.

Section 10.3 Award for Recreational Facilities. Any
awards received on account of the taking of the Recreational
Facilities, shall be paid toc the Corporation and shall be
retained in the general funds of the Corporation subject To the
prior rights of any Mortgagee holding an encumbrance upon the
Recreational Facilities for which such award has been paid.

Section 10.4 Award for Condominium. In the event of a
taking of Property other than that described in the section
entitled ¥Award for Recreational Facilities¥ of this Article, the
Board shall distribute the award forthcoming from the taking
authority according to the provisions of this section after
deducting therefrom fees and expenses related to the condemnation
proceeding including, without limitation, fees for attorneys and
appraisers and court costs. In the event that the taking is by
judgment of condemnation and said judgment apporticons the award
among the Owners and their respective Mortgagees, the Board shall
gistribute the amount remaining after such deductions among such
owners and Mortgagees on the allocation basis set forth in such
judgment. In the event that the taking 1s by sale under threat
of condemnation, or the condemnation award is not apportioned
among the affected Owners by Court judgment or by agreement
between the condemning authority and each of the affected Owners,
+he Board shall distribute the award among the affected Owners
and thelr respective Mortgagees according to the relative
decreases in values of the Residences affected by the
condemnation as determined by an M.A.I appraiser selected by the
Beard. In no event shall any portion of such award be
distributed by the Board to an Owner and/or the Mortgagees of the
condominium in a total amcunt greater than the portion allocated
hereunder to such Condominium.

31
o
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Section 10.5 Inverse Condempnation. The Board is
authorized to bring an action in inverse condemnation. In such
event, the provisions of this Article shall apply with egual
force,

Section 10.6 Revival of Right to Partition. Upon a
taking which renders more than fifty percent {50%) of the
Residences in any Condominium project incapable of being restored
to at least ninety-five percent (95%) of their floor area and
substantially their condition prior to the taking, the right of
any Owner within such Condominium project to partition through
legal action as described in the Article entitled "Partition" of
this Declaration shall forthwith revive. The determination as to
whether Residences partially taken are capable of being so
restored shall be made by the Board, and this decision shall be
final and binding on all Owners and Mortgagees.

Section 10.7 Personal Propertv and Relpcation
Allowances. Where all or part of the Property is taken, each
Owner shall have the exclusive right to claim all of the award
made for his personal property, and any relocation, moving
expense, or other allowance of similar nature desagmea to
facilitate relocation. Notwithstanding the foregoing provisions,
the Board shall represent each Owner in an action to recover all
awards with respect to such portion, if any, of Owner's personai
property which is taken with all or part of the Property as is at
the time of any taking, as a matter of law, part of the real
estate comprising the Condominium, and shall allocate to such
Owner so much of any awards as is attributable in the taking
proceedings, or failing such attribution, attributable by the
Board to such portion of Owner's personal property.

Section 16.8 Change of Condominium Interest. In the
event of a taking, and notwithstanding the Section entitled
"Amendment"™ of this Declaration, in the event it is necessary to
record an amendment to a Condominium Plan, such instrument pust
be executed by all persons or entities whose signatures would be
required to record that Condominium Plan pursuant to Section
1351 (e} of the California Civil Code or any similar statute then
in effect and such other documents as required to make such
anendment effective.

Section 10.9 Reguirements of Federal Agencies. In
addition to the reguirements of this Article, the Board and the
Owners nust alsc comply with the reguirements of the Article

entitied "Protection of Mortgagees" of this Declaration in the
event of any taking
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ARTICIE XTI
PARTITION

Section 11.31 Ho Partition. The right of partition is
hereby suspended, except that the vight to partition shall revive
and a Condominium proiject may be sold as a whole when the
conditions for such action set forth in the Articles of this
Declaration entitled ¥Destruction of Improvements® and "Eminent
Domain® have been met; provided, however, notwithstanding the
foregoing, any Owner may bring an action for partition by sale of
the Condominium proiect in which his Condominium is located as
provided in Sectlion 1339 of the California Civil Code upon the
cecurrence of any of the events therein provided. Provided,
further, that if any Condominium shall be owned by two (2) or
more co-~tenants, nothing herein contained shall be deemed to
prevent a judicial partition as between such co-tenants.

Section 11.2 Proceeds of Partition Sale.

{a} Whenever an action is brought for the partition by
sale of a Condominium project, whether upon the occurrence of any
of the events provided in Section 135% of the California Civii
Code or upon the revival of the right to partition pursuant to
the Articles of this Declaration entitled "Destruction of
Inprovements" or "Eminent Domain,' the Owners of Condominiums in
such Condominium project shall share in the proceseds of such sale
in the same proportion as their interest in such Condominium
project. As used in the foregoing sentence, such interest of
each Owner shall be determined by comparing (i) an independent
appraisal of an Owner's Condominium conducted by a M.A.I.
appraiser selected by the Board, to (ii) the total of such
appraised valuation for all Condominiumg in such Condominium

project.

(b) The distribution of the proceeds of any such
partition sale shall be adjusted as necessary to reflect any
prior distribution cf insurance proceeds or condemnation award as
may have been made to Owners and their Mortgagees pursuant to the
Articles of this Declaration entitled "Destruction of
Improvements"” and "Eminent Domain." In the event of any such
partition and sale, the liens and provisions of all Mortgages or
Assessment liens encumbering Condominiums within the Condominium
project or projects so encumbered shall extend to each appliicable
Owner's interest in the proceeds of such partition and sale. The
interest of an Owner in such proceeds shall not be distributed to
such Owner except upon the prior payment of any Mortgage or
Assessment llen encumbering such proceeds as aforesaid.
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ARTICLE XIT

HON-SEVERARTTITY OF COMPOMNENT
INTERESTS IN A CONDOMINIUM

Section 12.1 Prohibition Against Severance. An Owner
shall not be entitled to sever his Unit from his membership in
the Corporation, and shall not be entitled to sever his Unit and
his membership from his undivided interest in the Common Area for
any purpose. HNone of the component interests in a Condominiunm
can be severally sold, conveyed, encumbered, hypothecated or
otherwise dealt with, and any violation or attempted violation of
this provision shall be veoid. Similarly, nc Owner can sever any
exclusive easement appurtenant te his Unit over the Common Area
from his Condominium, and any attempt to do so shall be void.

The suspension of such right of severability shall not extend
beyond the period in which the right to partition a Condominium
project is suspended under California Civil Code, Section 1359.
It is intended hereby to restrict severability pursuant to
California Civil Code, Section 1358.

Section 12.2 Convevances. After the initial sales of
the Condominiuns, any conveyvance of a Condominium by an QOwner
shall be presumed to convey the entire Condominium. However,
nothing contained in this section shall preclude the Owner of any
Condominium from creating a cotenancy or jeint tenancy in the
Ownership of the Condeminium with any other person or persons.
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ARTICLE XIIX

TERM OF DECLARATION

This Declaration shall run with the land, and shall
continue in full force and effect for a period of sixty (60)
vears from the date on which this Declaration is recorded. After
that time, this Declaration and all covenants, conditions,
restrictions and other provisions shall be automatically extended
for successive ten {10) vear pericds unless one (1) vear prior to
the expiration of sald sixty year term or one (1) yvear prior to
the expiration of the ten (10) year period then in effect this
Declaration is rvevoked by an instrument exscuted by nobt less than
seventy-five percent (75%) of the then Owners and not less than
sixty~seven percent (67%) of the Mortgagees based on one (1) vote
for each Mortgage held, and such instrument is recorded in the
office of the Orange County Recorder.
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ARTICLE XIV

FROTECTION OF HMORTGAGIES

Section 14.1 Mortgage Permitied. Any Owner may
encumber his Condominium with a Mortgage.

Section 14.2 Subordination. Any lien created or
claimed under the provisions of this Declaration is expressly
made subject and subordinate to the rights of the First Mortgage
that encumbers all or a portion of the Property, or any
Condominium, made in good faith and for value, and no such lien
shall in any way defeat, invalidate, or impair the obligation or
priocrity of such Mortgage unless the Mortgagee expressly
subordinates his interest, in writing, to such lien.

Section 14.3 2rendnent. The pricr written consent of
fiftyv-one percent (51%) of the voting power cof holders of First
Mortgages who have requested that the Corporation notify them in
crder to effect a *material amendment.,® as defined hereinbslow
and sixty-seven {(67%} of the voting power of the Corporation
shall be reguired for any material amendment to this Declaration,
to the Articles or to the Bylaws as shown under Subsection (&)
and (b) of this Section.

(a} Material Amendment.

As used in this Section 14.3, the term "any material
amendment® is defined to mean amendments to provisions of this
Declaration, to the Articles or to the Bylaws governing the
following subjects:

(1} Voting rights;

(1i) Assessments, collection of Assessments, creation
and subordination of Assessment liens;

{iii} Reserves for maintenance, repair and replacement
of Common Area and Recreational Facilities
Improvemenis;

{(iv}) Responsibility for the maintenance and repair of
the Property and improvements thereon;

(v} Documents that pertain to the expansion or
contraction of the Property or the addition,
annexation, or withdrawal of property to or from
the Property

{vi} Boundaries cof any Unit;:

n
(]
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(viiiy
{vix)

(%3

(xii}

(b)

¥3-551340

Convertibility of Units intc Common Areas or
Recreational Facilities or vice versaj;

Insurance or fidelity bonds;
Leasing of Units:

Imposition of any restrictions on a Unit Owner's
right to sell or transfer his or her Unit;

Any provision, which by its terms, is for the
express benefit of Mortgagees or 1lnsurers or
guarantors;

Reallocation of interest in the Common Ares,
Recreational Facilities or Exclusive Use Common
Area, or rights to thelr use.

Actions and Decisions.

Any of the following actions or decisions would be
considered "material" as that term is used hereinabove in Section
14.3 and the voiting reguirements set forth in Section 14.3 above

shall apply:
(1)

Approval shall

Effectuate any decision to assume self-
management of the Preperty when professional
management had been previously regquired by
Mortgage holder:

Restoraticn or repalir of the Property (after a
hazard damage or partial condemnation) in a
manner other than that specified in the
Governing Instruments;

Termination of the legal status of the
Property after substantial destruction or
condemnation of the Property. (The prioxr
written consent of sixty~seven percent (67%}
of the voting power of holders of First
Mortgages shall be reguired for the
termination of the legal status of the
Property for reasonsg other than substantial
destruction or condemnation of the Property).

be implied when an Eligible Mortgage Holder fails

o submit a response to any written proposal for an amendment or
addition to the Governing Instruments within thirty (30) days
after it has received proper notice of the proposal, provided
that the notice was delivered by certified or registered mall
with a "return receipt® reguested.
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{c}

Further Limltations.

Uniless at least sixty-seven percent {(&67%) of the holders
of First Mortgages (based on one (1) vote for each Unit
encunbered by a First Mortgage) and sixty-seven percent (67%) of
the Owners other than the Declarant have given their prior
written approval, the Corporation is not entitled to take any of
the actions or make any of The decisions set forth hereinbelow in

this Subsection (c).

(1}

(iv)

(v

{vi)

{(vii}

CORRALICANTEZALS/GHL/September 19, 1989

By any act or omission, abandon, partition,
sell, alienate, subdivide, release, transfer,
hypothecate or otherwise encumber the Common
Area and Recreational Facilitles: provided,
however, the granting of easemenits for public
utilities or other public purposes consistent
with the intended use of the Common Area and
Recreational Facilities shall not reguire such
approval;

Change the method of determining the
cbhbligations, Assessments, dues, or other
charges which may be levied against an Owner;

Use hazard insurance proceeds for losses to
the Common Area, Recreational Facilities or
Units for other than the repalr, replacemant,
or reconstruction of said property.

Fail to maintain fire and extended coverage
insurance on the Common Area and the
improvenents thereto in an amount less than
one hundred percent {(100%) of the insurable
value based on current replacement cost;

By act or omission change, waive or abandon
any scheme of regulations or enforcement
thereof, pertaining to the architectural
design, the exterior appearance of the
Condeminium Buildings, the maintenance of the
Common Area, the exterior maintenance of the
Units, the exterior appearance of the Units,
or the maintenance of the Recreational
Facilities, including the party walks or
common fences and driveways or the upkeep of
lawns and planting.

Partition or subdivide a Unit.

nLon or

By act or omissicn, seaek to aba
Jjec

terminate the Condominiunm pro

o Lk

n
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{(viii} Change the pro rata interest or obligations of
any Unit in order to levy Assessments or
charges, allocate distribution of hazard
insurance proceeds or condemnation awards: or
determine the pro rata share of ownership of
sach Unit in the Common Area.

Section 14.4 Right to fxamine Books and Records.
Copies of the Declaration, Bylaws, rules, books, records, and
financial statements shall be made avaliabze by the Corporation
durlﬁg reasonable business hours to Owners or to holders,
iﬂ&ﬁrers? and guarantors of First Mortgages and the Corporation
is required to provide, at its expense, an audited statement Ifor
the preceding fiscal year to any holder, insurer, or guarantor of
any First Mortgage who has submitted a reguest for it when the
Property is composed of more than fifty (50} Units, but as long
as there are fewer than fifty (50) Units and there is no audited
statement available, any Mortgage holder has the right to have an
audited statement prepared at its own expense.

Section 14.5 Distribution of Insurance and
Condemnation Proceeds. HNeo Owner, or any other party, shall have
priority over any rights of First Mortgagees of Condominiums
pursuant to thelr Mortgages in case of a distribution to Owners
of insurance proceeds or condemnation awards for losses to or a
taking of Units, Recreational Facilities or Common Area. Any
provision to the contrary in this Declaration or in the Bylaws or
other documents relating to the Property is to such extent void.
All applicable fire and all physical loss or extended coverage
insurance policies shall contain loss payable clauses acceptable
to the affected First Mortgagees naming the Mortgagees, as their
interests may appear.

Section 14.6 Fayvnents by Mortgagees. Mortgagees of
Condominiums may, Jjeointly or singularly, pay taxes or other
charges which are in default and which may or have become a
charge against the Common Area or Recreational Facilities and may
pay overdue premiums on hazard insurance policies, or secure new
hazard insurance coverage on the lapse of a policy, for Common
Area or Recreational Facilitles improvements or other insured
property of the Corporation, and upon making any such payments,
such Mortgagees shall be owed immediate reimbursement therefor
from the Corporation . This provision shall constitute an
agreement by the Corporation for the express benefit of all
Mortgagees and upon reguest of any Mortgagees the Corporation
shall execute and deliver to such Mortgagee a separate written
agreement embodying the provisions of this Section 14.6.

Section 14.7  Effect of Breach. No breach of any
provision of these covenants, conditions and restrictions shall
invalidate the lien of any Mortgage in good failth and for wvalue,

put 2ll of these covenants, condlitions and restrictions shall be
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binding on any Owner whose title is derived through foreclosure
sale, trustee's sale, or otherwise.

Section 14.8 Foreclosure. If any Condominium is
encumbered by a First Mortgage made in good faith and for value,
the foreclosure of any lien created by any provision set forth in
this Declaration for Assessments, or instaliments of Assessments,
shall not operate to affect or impaiy the lien of the First
Mortgage. On foreclosure of a First Hortgage, the lien for
Accescmente on installments that have accrued up to the time of
foreclosure shall be subordinate to the lien of the First
Mortgage, with the foreclosure-purchaser taking the title to the
condominium free of the lien for Assessments on installments that
have accrued up to the time of the foreclosure sale. On taking
+itle to the Condominium the foreclosure-purchaser of a First
Mortgage shall only be obligated to pay Assessments or other
charges levied or assessed by the Corporaticn after the
foreclosure~purchaser acguired title to the Condceminium. The
subsegquently levied Assessments or other charges may include
previously unpald Assessments provided all Owners, including the
foreclosure—purchaser, and his successors and assigns, are
required to pay their proporticnate share as provided in this
Section.

Section 14.9 Non~Curable Breach. Any Mortgagee who
acquires title to a Condominium by foreclosure or by deed-in-lieu
of foreclosure shall not be obligated to cure any breach of this
Declaration that is non-curable or of a type that is not
practical or feasible to cure.

section 14.10 Loan to Facilitate. Any Mortgage given
+o secure a loan to facilitate the resale of a Condominium after
acquisition by foreclosure or by a deed~in-lieu of foreclosure
shall be deemed to be a loan made in good faith and for value and
entitled to all of the rights and protection of this Article XIV.

Section 14.11 Rights of Mortgage Holders, Insurers or
cuarantors. Upon recuest, a Reguesting Mortgagee, Insurer, or
Guarantor on any Unit in the Property shall be given timely
written notice of:

(a) any destruction, taking, or threatened taking that
affects either a material portion of the Property or the Unit
securing its Mortgage. As used in this Declaration "damaged™ or
ntaking® shall mean damage to or taking of the Common Area O
Recreational Facilities exceeding Ten Thousand Dollars
($10,000.00) or damage to or taking of a Unit exceeding One
Thousand Dollars ($1,000.00). If reguested in writing by such
rReguesting Mortgagee, Insurer, or Guarantor, the Corporation
shall evidence its obligations under this subsection in a written
agreement in favor of such Reguesting Mortgagee, Insurer, or
Guarantor;
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{1} any default in the performance by an Owner of any
obligation under the Governing Instruments not cured within sixty
(60} days or any 60-day delinguency in the payment of Assessments
or charges owed by the Owner of any Unit on which it holds the
Mortgage:

(<} A lapse, cancellation or material modification of
any insuranceé policy or fidelity bond maintained by the
Corporation: and

rh

{4} Any proposed action that requires the consent of a

specified percentage of eligible Mortgage holders.

Section 14.12 Mortgagees Furnishing Information.
Mortgagees are hereby authorized to furnish information to the
Board concerning the status of any Mortgage.

Section 14.13 Priority of Mortgagee. Nothing in the
Governing Instruments shall give an Owner, or any other party,
priority over the rights of a First Mortgagee in the case of a
distribution to such Owner of insurance proceeds or condemnation
awards for losses to or a taking of any Condominium, Recreational
Facilities or Common Area.
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ARTICLE XV
AMENDMENT

Section 15.1 Amendment Before the Close of First Sale.
Prior to the close of the first sale of a Condominium in the
Property to a purchaser other than Declarant, this Declaration
and any amendnents to it may be amended in any respect or revoked
by the execution by Declarant and of an instrument amending or
revoking this Declaration, after such instrument has been
approved by the Department of Real Estate of the State of
California. The amending or revoking instrument shall make
appropriate reference to this Declaration and its amendments andg
shail be acknowledged and recorded in the Office of the Orange

County Recorder.

Section 15.2 Amendment After Close of First Sale.
After the close of the first sale of a Condominium in the
Property to a purchaser other than Declarant, and during such
time that the two-class voting structure is still in effect, this
Declaration may not be amended or revoked in any respect, except
by the vote or written consent of the holders of not less than
seventy-five percent {(75%) of the voting rights of each class of
Members. Upon the termination of the two-class voting structure,
this Declaration may not be amended or revoked in any respect
except by the vote or written consent of seventy-five percent
(75%) of the total voting power of the Corporation: and at least
seventy-five percent (75%) of the votes of Members other than
Declarant if Declarant still retains voting rights. However, if
any provision of this Declaration reguires a greater percentage
of the voting rights of any class of Members in order to take
affirmative or negative action under such provision, the same
percentage of such class or classes of Members shall be required
to amend or revoke such provision. Additionally, an Owner shall
have all rights afforded him under Civil Code Section 1356 with
respect to the amendment of the Declaration. Also, if the
censent or approval of any governmental authority, any Mortgagee
or other person, firm, agency or entity is required under this
Declaration with respect tc any amendment or revocation of any
provision of this Declaration, no such amendment or revocation
shall become effective unless such consent or approval is
obtained. Any amendment or revocation subsequent to the close of
such first sale shall be evidenced by an instrument certifiegd by
the Secretary or other duly authorized officer of the Corporation
and shall make appropriate reference to this Declaration and its
amendments and shall be acknowledged and recorded in the Office
of the Orange County Recorder.

Section 15.3 Conflict with 2rticle XIV or Other
Provision of this Declaration. To the extent any provisions of
this Article XV conflict with the provisions of Article XIV or
any other provision of this Declaration, the provisions of
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Article IV or the other provisions shall control.

Section 15.4 Reliance on Amendments. Any amendment
made in accordance with the terms of this Declaration shall be
presumed valid by anyone relying on them in good faith.

Section 15.5 Amendments To Conform with Mortgagee
Reguirements. It is the intent of Declarant that this Declara-
tion and the Articles and Bylaws of the Corporation, and the
Property in general, shall now and in the future meet all
reguirenents necessary to purchase, quaraﬁ*ee insure or
subsidize any Mortgage of a Condominium in the Property by the
Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Corporation, the Federal Housing Administrat ion and the
Veterans! Adnministration. In furtherance of that intent,
Declarant expressly reserves the right and shall be entl*led by
unilateral amendment of the Declaration so long as Declarant owns
more than twenty-five percent (25%) of the Condominiums in the
Property to amend this Declaration in order to incorporate any
provisions or to enter intoc any agreement on behalf and in the
name of the Corporation that are, in the opinion of any of the
cited entities or governmental agenciles, required to conform the
Declaration, the Articles, the Bylaws or the Property to the
requirements of any of the entities or governmental agancle$,
including without limitation the execution on behalf of and in
the name of the Corporation of a regulatory agreement between the
Corporation and the Federal Housing Commissioner and any other
agreement sufficient to satisfy the requirements for Mortgage
purchase guarantee or insurance by any of said entities or
agencies. Declarant is hereby granted an irrevocable power of
attorney to execute any such amendment or agreement by and in the
name of the Corporation. Any such provision shall first be
approved by the California Department of Real Estate in
connection with its issuance of a final subdivision public report
or amendment to it with respect to the Property. Each Owner of a
Condominium and each Mortgagee of a Condominium by acceptance of
a deed or encumbrance of a Condominium consents to the
incorperation in this Declaration of any such provision and to
the execution of any amendment or regulatory agreement and agrees
+o be bound by any such provisions as 1f they were incorporated
in this Declaration. The Board and each Owner shall take any
action or shall adopt any resolutions required by Declarant or
any Mortgagee to conform this Declaration or the Property te the
requirements of any of said entities or agencies.
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ARTICLE VI

REPATIR AND MATHTENANCE

Section 16.1 Repair and Maintenance of the Units by
Owners. Except to the extent that the Corpoeration is cbkbligated
hereunder to maintain a portion of a Unit, each Owner shall
maintain, repair, replace and restore all portions of his Unit
including, without limitation, the interior walls, ceilings,
floors and doors in a clean, sanitary and attractive condition.
211 such repairs and maintenance pursuant tc this Section shall
pe subject to such rules therefor as the Corporation may Ifrom
time to time establish.

Section 16.2 Repair and Maintenance of Certain Common
Areas and Fxclusive Use Common Areas bv or &t the Fwpense of
Owners.

{a) Common Area. In the event the Beoard shall detfer-
mine that the walls, ceilings, floors, doors or any other portion
of the Common Area forming the boundaries of a Unit have been
damaged from within the Unit, notwithstanding that such damage
may be to the Common Area, the Owner of the Unit shall be
responsible for repairing such damage in a timely manner and in
accordance with such rules as the Board shall from time to time
adopt. In the event such repalr is not so accomplished by the
owner, the Corporation or its delegates shall have the right at a
reasonable time to enter the Unit to effect such repair, and the
cost thereof shall be charged to the Owner of the Unit and, if
not paid in a timely manner, shall be a Special Assessment.

{b) Window Glass and Skylights. Each Owner shall be
responsible at his sole expense for the interior and exterior
cleaning, repair and replacenment of all window glass and sky-
lights, if any, of his Condominium.

{c) Heater, Air Conditioning Units, and Air
Conditioning Pads. Each Owner shall be responsible at his sole
expense for the repair, maintenance and replacement of the
heater, air conditioning unit, and air conditioning pad within
the Exclusive Use Common Area servicing his Condominium.

(&) Garage Doors, Openers and Interiors. FEach Owner
shall be responsible at his sole expense for the repailr, main-
fenance or replacement of the garage doors of his Condominium,
including without limitation, hinges, springs and other parts of
the deoor mechanism, including automatic door openers, and except-
ing only the exteriory painting therecf. Each Owner shall also be
responsible at his sole expense for the repalr and maintenance of
the interior surfaces of the garage area appurtenant to his
Condominium.
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(&) Yard: Patio. Each Owner shall be responsible at
his sole expense for the maintenance and repalir of the
landscaping within the Yard and any patios in the Yard
appurtenant to his Condominium.

(£} Rights of Corporation. In the event that an Owner
fails to accomplish any maintenance or repair required by this
Section, the Corporation or its delegates shall have the right at
reasonable times to enter the Unit to effect such maintenance or
repalyr, and the costs thersof shall be charged to the Owner of
the Unit and, if not pald in a timely manner, shall be a Special
Assessment.

{ard Access for Telephone Wiring. The Owner of a Unit
is entitled to reasonable access to the Common Area for the pur-
pose of maintaining the internal and external wiring made part of
a Unit. Said access shall be subject to the consent of the
Corporation, whose approval shall not be unreasonably withheld,
and which may include the Corporation's approval of telephone
wiring upon the extericr of the Common Area, and other conditions
as the Corporation determines reasonable.

Section 16.3 Repalr and Maintenance by The Corporation

{a) Commen Area and Recreational Facilities. The
Corporation shall maintain and repair the exterior surfaces of
all Condominium Bulldings, including the painting thereof, and
shall maintain and repair all landscaping and improvements on the
Common Area and the Recreational Facilities (including the pool,
spa and restrooms), the exterior portion, interior portion, and
structural integrity of all walls within the Property including
those located in the Entry Court, Master Court, as the case may
be, and Rear Yards of a Unit, the private streets, sidewalks and
walkways located within the Property, and the roofs of all
Condominium Buildings and Recreational Facilities. The
Corporaticn shall maintain, repair and replace all Common Area
and Recreational Faclilities, and improvements thereon which are
not otherwise made the express responsibility of the Owner, as
described in Section 16.2 above. The Corporation shall also be
responsible for the repair and maintenance of the Common Area
occasioned by the presence of wood-destroying pests or organisns.
The costs of temporary relocation during the repair and
maintenance of the Common Area shall be borne by the Owner of the
Unit affected. The Corporation may cause the temporary, summary
removal of any occupant within the Property for such periods and
at such times as may be necessary for prompt, effective treatment
of wood-destroying pests or organisms. The Corporation shall
give notice of the need to temporarily vacate the Unit to the
occcupants and to the Owners, not less than fifteen (15} davs nor
more than thirty (30) days prior to the date of the temporary
relocation. The notice shall state the reason for the temporary
relocation, the date and time of the beginning of treatment, the
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anticipated date and time of termination of treatment, and that
the occupants will be responsible for their own accommodations
during the temporary relocatlon. Notice by the Corporation shall
be deemed complete upon either: (i) Personal delivery of a copy
of the notice to the occupants and sending a copy of the notice
+o the Owners, if different than the occupants, by first-class
mail, postage prepaid, at the most current address shown on the
books of the Corporation; (ii) by sending a copy of the notice to
the occupants at the Unit's address and a copy of the notice to
the Owners, if different than the occupants, by first—class mail,
postage prepaid at the most current address shown on the books of
+he Corporation. For purposes of this section, Yoccupant® means
an Owner, resident, guest, invitee, tenant, lessee, sublessee, Or
other person in possession of the Unit.

(b} Fxclusive Use Common Area. The Corporation shall
not be obligated tc maintain, repalr, restore, replace, and make
any necessary improvements to the Exclusive Use Common Area of a
Unit. It shall be the responsibility of an Owner, as set forth
nereinabove in Sectliocn 16.2{(c).

COLRAL CANTEFALB/GHL/ September 12, 1959 65



' .3-551398

ARTICLIE XVII

GENERAL PROVISIOHNS

Section 17.1%1 Headings. The headings used in this
Declaration are for convenience only and are not to be used to
interpret the meaning of any of the provisions of this Declara-

Tion. :

Section 17.2 Severability. The provisions of this
pDecliaration shall be deemed independent and severable, and the
invalidity or partial invalidity or unenforceability of any
provision shall not invalidate any other provision.

Secticn 17.3 Ccumulative Remedies. Each remedy
provided for in this Declaration shall be cumulative and not
exclusive. Faillure to exercise any remedy provided for in this
Declaration shall not, under any circumstances, be construed as a

waiver thereof.

Section 17.4 Viclations as Nulsance. Every act or
omission in violation of the provisions of this Declaration shall
constitute a nuisance and, in addition to all other remedies
herein set forth, may be abated or enjoined by any Owner, any
Member of the Board, and the Manager, or the Corporation .

Section 17.5 Ng Racial Restriction. No Owner shall
execute or cause to be recorded any instrument which imposes a
restriction upon the sale, leasing or occupancy of his Condo-
minium on the basis of race, sex, color or creed.

Section 17.6 Access to Books. Any Ownery may, at any
reasonable time and upon reasonable notice to the Board or
Manager at his own expense, cause an audit or inspection to be
made of the books and financial records of the Corporaticn .

Section 17.7 Liberal Construction. The provisions of
this Declaration shall be liberally construed to effectuate its
purpose. Fallure to enforce any provision hereof shall not con-
stitute a waiver of the right to enforce sald provision there-

after.

Secticon 17.8 Notification of Sale of Condominium.
Concurrently with the consummation of the sale of any Condominium
under cilircumstances whereby the transferee becomes an Owner
thereof, or within five {5) business davs thereafter, the
transferee shall notify the Board in writing of such sale. Such
notification shall set forth the name of the transferee and his
Mortgages and transferor, the street address of the Condominium
purchased by the transferee, the transferee’'s and the Mortgagee's
mailing address, and the date of sale. Prilor to the receipt of
such notification, any and all communications reguired or
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permitted to be given by the Corporation, the Board or the
Manager shall be deemed to be duly made and given to the
rransferee if duly and timely made and given to sald transferee’s
traneferor. Mailing addresses may be changed at any time upon
written notification to the Board. Notices shall be deemed
received forty-eight (48) hours after mailing it by certified
mail, return receipt reguested and addressed to the address above
specified. HNotices shall also be deemed received twenty-four
{24} hours after being sent by telegram, ©r upon personal
delivery to any occupant of a Condominium over the age of twelve

{12) vears.

Section 17.9 Humber: Gender. The singular shall
include the plural and the plural the singular unless the context
requires the contrary, and the masculine, feminine and neuter
shall each include the masculine, feminine and neuter, as the
context reguires.

Section 17.10 Easements Reserved and Granted. Any
easements referred to in this Declaration shall be deemed
reserved or granted, or both reserved and granted, by reference
+o this Declaration in a deed to any Condominiunm.

Section 17.11 Binding Effect. This Declaration shall
inure to the benefit of and be binding on the successors and
assigns of the Declarant, and the heirs, personal representa-
tives, grantees, tenants, successors and assigns of the Owners.

Section 17.12 Unsegregated Real Estate Taxes. Until
such time as real property taxes have been segregated by the
Orange County Assessor they shall be paid by the respective
Owners of Condominiums. The proportionate share of the taxes for
a particular Condominium shall be determined by dividing the
initial sales price or offered initial sales price of the Condo-
minium by the total initial sales prices and offered initial
sales prices of all Condominiums within the Property (the term
Hoffered initial sales price™ means the price at which an unsold
condominium is then being offered for sale by the Declarant).
If, and to the extent, that taxes are not paid by any Owner of a
Condominium and are allowed to become delinguent, they shall be
collected from the delinguent Owner by the Corporation as a
Special Assessment.

Section 17.13 Delivery by Ownexr of Governing Instru-
ments. Prior to the conveyance of a Unit by an Owner to a sub-
sequent purchaser, Owner shall deliver a copy of the Governing
Instruments to said purchaser along with a copy of the most
recent Corporation financial statement. Prior to any conveyance
of a Unit to a subsequent purchaser, Owner shall alsoc deliver a
frue statement in writing from the Corporation as to the amount
of any Assessments levied upon the Owner's Unit which are unpaild
on the date of the statement. Said statement shall alsco include
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+true information on late charges, interest, and costs of

collection which, as of the date of the statement, are or may be
made a lien upon the Owner's Unit pursuant to Clgil Code Section

1367. Upon reguest of the above by an Owner, the Corporation
shall, within ten (210} days of the mailing or delivery of the
request, provide the Owner with a copy of said special itens.
The Corporation may charge a fee for said service, which fee

shall not exceed the Corporation’s reasonable cost to prepare
reproduce the reguested items.

et
{3
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ANNEYXATION

Section 18.1 annexation Without Approval and Pursuant
to Ceneral Pilan. All or any part of the Property, described on
Exhibit *C¥ "{Annexation Property®), may be annexed o and become
subject to this Declaration and subject to the jurisdiction of
the Corporation without the approval, assent, or vote of the
Corporation or its Members, provided that:

{a} The annexation shall have occurred within seven
(7) years from date of the recordation of this Declaration;

g} The recordation of the Supplementary Declaration
of Annexation annexing a new Phase is effected prior to the third
anniversary of the issuance of the original Final Subdivision
Public Report for the immediately preceding FPhase; and

(c) The California Department of Real Estate {"DRE")
has agreed to issue a Final Subdivision Public Report, which
shall be deemed to be evidence that Declarant has furnished proof
satisfactory to the DRE that: (i) No proposed annexation will
result in overburdening of the common interests of the then
existing Owners and (ii) No proposed annexation will cause a
cubstantial increase in Assessments against existing Owners which
was not disclosed in Final Subdivision Public Reports under which
pre-existing Owners purchased their interests. All improvements
annexed pursuant to this section shall be substantially completed
prior to annexation.

It iz contemplated that the total number of
condominiums which may be annexed as part of the Annexation
Property shall not exceed ninety-two (92) condominiums.

Section 18.2 Annexation Pursuant to Approval. Except
as is otherwise provided in Section 18.1 preceding, the annexa-
+ion of additional residential Units, Recreational Facilities,
and Common Area property, and the subjecting of it to the
jurisdiction of the Corporation, can only be accomplished upon
fhe affirmative vote, at a special meeting duly called for this
purpose, of two-thirds (2/3) of the total votes residing in
Corporation Members other than the Declarant.

Section 18.3 supplementary Declaration of Annexation.
Annexation shall be accomplished by a duly recorded Supplementary
pDeclaration of Annexation executed by Declarant alone 1if
annexation is pursuant to Section 18.1 hereof, or by the Owners
of the annexed property and by two or more Members of the Board
of Directors if annexation is pursuant to Section 18.2 hereof.
The Supplementary Declaration of Annexation shall describe the
property annexed, any additional Common Areas, Recreational
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Facilities, and state that it is made pursuant to the terms of
this Article XVIII for the purpose of annexing the property so
described to the Property and extending the jurisdiction of the
Corporation to cover the same. If the annexation occurs after a
meeting of the Members pursuant to Section 18.2 hereof, it shall
so state, including a statement of the time and place of thse
meeting, the date of notice, the number of Members present, the
number of Members who voited in favor of the annexation, and the
Supplementary Declaration of Anneyation shall be executed,
verified and acknowledged by two or more Members of the Board of
Directors. Any Supplementary Declaration of Annexation recorded
in accordance with the terms hereof shall be conclusive in favor
of all persons who rely thereupon in good faith. From and after
annexation, the property annexed shall be subject to the
provisions of this Declaration and the Jjurisdiction of the
Corporation pursuant to the terms hereof, and its Articles of
Incorporation and Bylaws, except that Assessments shall commence
as provided in Section 6.7 of Article VI herecf entitled
“Assessments?.

Section 18.4 Supplenentary Declaration of Annewation -
Optional Provisions. Such Supplementary Declaration of
Annexation contemplated above may contain such complenmentary
additions and modifications of the covenants, conditions and
restrictions contained in this Declaration as may be necessary to
reflect the different character, if any, of the annexed property
and as are not inconsistent with the plan of this Declaration.
In no event, however, shall any such Supplementary Declaration of
Annexation revoke, modify or add to the covenants established by
this Declaration within the existing Property.

Section 18.5 Expansion of Ceorporation Membership.
Membership in the Corporation shall be expanded to include Owners
within annexed Phases of the Property.

Section 18.56 Ng Obligation to Annex. Notwithstanding
any provisions of this Declaration expressly or impliedly to the
contrary, Declarant shall have no obligation whatscever to annex
any real property hereto including, without limitation, the real
property described in Exhibit mov,

Section 18.7 Inprovements on Future Phases. Declarant
expressly makes no representations or warranties in connection
with improvements constructed on Units within future Phases of
the Property. Declarant makes no guarantee that it will build
similar or comparable improvements or Units within future Phases
of the Property. Declarant expressly reserves the right to
change the style, quality, size and cost of said improvements
from those constructed in the first Phase of the Property, or any
other Phase.
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Section 18.8 Mergers or Consoclidations. Upon a merger
or consclidation of the Corporation with another Corporation,
which merger or consolidation must be approved by the vote or
written assent of sixty-seven percent (67%) of the total voting
power of Members other than the Declarant, the Corporation’s
properties, rights, and obligations may, by operation of law, be
transferred to the surviving or consclidated Corporation, or,
alternatively, the properties, rights and obligations of another
Corporation may, by operation of law, be added to the properties,
rights and obligations of the Corporation as a surviving
Corporation pursuant to a merger. The surviving or ceonsclidated
Corporation may administer the covenants, conditions, and
restricticns established by this Declaration within the Property,
together with the covenants, conditions, and restrictions
establizshed upon any other property as one plan.

-
)
T
b
ol
ot
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ARTICLE XIX

ARCHITECTURAL CONTROL

Section 19.1 Control in SAMIARC Architectural
Committee. No building, fence, landscaping, wall or other
structure {including patio covers} shall be commenced, erected,
painted, repainted, refurbished, remodelied or installed upon the
Property until there has been compliance with the provisions of
Article ¥ of the SEMLARC Declaration. Prior to submission of
said proposed changes to the SAMLARC Architectural Commities,
plans of said proposed changes shall first be submitted and
approved by the Architectural Committee for this Corporation, as
set forth hereinbelow.

Section 19.2 Appointment of Architectural Committee.
The Architectural Committee shall consist of not less than three
(3) not more than five (5) persons as fixed from time to time by
resolution of the Board. The Declarant shall initially appoint
all of the Architectural Committee. The Declarant shall retain
the right to appoint, augment or replace all members of the
Architectural Committee until the first anniversary of the
issuance of the original Final Subdivision Public Report from the
California Department of Real Estate for the first Phase of the
Development, and the Declarant may appoint a majority of the
Members of the Architectural Committee until the fifth
anniversary of the original issuance of a Final Subdivision
Public Report for the first Phase of the Development from the
california Department of Real Estate, or until ninety percent
(90%) of the Residences within the Development have been conveyed
by Declarant, whichever shall first occur, provided that
Declarant may, at its sole option, transfer this right to the
Board by written notice thereof prior to the end of such period.
Notwithstanding the foregoing, commencing one (1) year following
the first conveyvance by Declarant of a Residence, the Board shall
have the right but not the obligation to appoint one (1) person
t+o the Architectural Committee. Five (5) years after the date of
the issuance of said Subdivision Public Report or when ninety
percent (90%) of the Residences within the Development have been
conveyed by Declarant, whichever shall first occur, the right to
appoint, augment or replace a majority of Members of the
Architectural Committee shall automatically be transferred to the
Board. Persons appointed by the Board to the Architectural
Committee must be Members; however, persons appointed by
Declarant to the Architectural Committee need not be Members, in
Declarant's sole discretion.

Section 18,3 Approval and Confeormity to Plans. The
procedures used by the SAMLARC Architectural Committee shall be
adopted by the Architectural Committee for submitting plans and
specifications, approval of and conformity to such plans and
specifications, time limitations for completion of improvements
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in compliance with approved plans and specifications, and
determining when such plans and specifications shall be deemed
approved. Plans and specifications are not approved for
engineering design, and by approving such plans and
specifications, neither the Board, the members therecf, any
Architectural Committee members, the Corporation, the Members nor
Declarant assumes liability or responsibility therefor, or for
any defect in the structure constructed from such plans and

specifications.

Section 12.4 ndditional Powers of the Architectural
Committes. The Architectural Committee may promulgate procedures
for establishing such additional standards, rules and regulations
as it deems to be appropriate and as are not in conflict with the
said Article of the SAMIARC Declaration.

Section 19.5 Approval and Conformity of Plans. In
addition to the reguirements set forth above in Section 18.1, no
puilding, fence, landscaping, wall or other structure shall be
commenced, erected, painted or planted within the Property, nor
shall there be any addition to or change in the exterior of a
Recidence, structure or other improvement, or landscaping, unless
plans and specifications therefor have been subnitted to and
approved by the Architectural Committee.

Section 19.6 Nonapplicability to Declarant. In no
event shall the provisicns of this Article apply to the

construction by Declarant of any improvements intended to be
conveyed to the Corporation, or to any Residence intended to be

conveyved to an Owner.

Section 16.7 Landscaping by Ownexr within 180 Davs:
Security Deposit. Each Owner shall landscape that portion of his
Unit within the extericor walls on said Owner's Unit (Entry Court,
Master Court, as the case may be and Rear Yard}, which property
has not been landscaped by Declarant, within 180 calendar days
from the close of escrow for his Residence. Upon the close of
escrow of a Residence, if reguired by the Architectural
Committee, each Owner shall depeosit with the Architectural
Committee a security.deposit for any damage to the Common Area,
Recreational Facilities, or Property as a result of the
installation of said landscaping by Owner. The amount of saild
security deposit shall be determined by the Board or the
Architectural Committee, in their sole discretion. Upon
completion of said landscaping and notice thereof to the
Architectural Committee, the Architectural Committee shall
determine if any damage has occurred to the Common Area,
Recreational Facilities, or Property during said landscaping
installation. In the event it is determined that there is no
damage, said security deposit shall be immediately returned %o
Oowner. In the event it ig determined that the Common Araa,
Recreational Facilities or Property have been damaged by said
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owner’s installation, Owner shall be obligated to pay for gaid
damage. The amount regquired to repalr said damage shall be
retained from said deposit and rhe balance, if any, shall be
immediately returned to Owner. If additional amounts are
regquired beyond the security deposit amount, Owner shall pay said
amount immediately to the Corporation upon request.

od
i

COLRALICANTE/ALZ/GML/Seplember 12, 1989
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ARTICLE XX
NIEWS

As originally constructed, certain of the Units within
the Property have a partial view. Owners acknowledge that any
such view may be altered or obstructed as the result of the
construction or installation of improvements on the Property that
are made in accordance with plans and specifications that have
been approved by the Architectural Committee as well as by the
construction or installation of improvements on property adjacent
+o the Property. Neither the Declarant, the Board, nor the
Architectural Committee makes any assurance that any such views
will be preserved or that construction cof future improvements and
landscaping or the natural growth of existing landscaping will
not have an impact upon or obstruct the view that any Owner may
now have from his Unit.

“d
[l
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ARTICLE XXT

PROTECTION FROM LIENS

Section 21.1 Corporation to Defend. In the event that
a lawsuit is brought against all or substantially all of the
Owners within the Property which will or could result in any lien
or encumbrance being levied against the entire Property, the
Corporation shall defend such lawsult and the costs of such
dafense shall be a Special Assessment against all of the Owners
within the Property tdoined as defendants in such lawsuit:
provided, however, in the event that an insurance carrier is
obligated to provide such defense under a policy of insurance
carried by the Corporation, the Corperation shall be relieved of
the obligation to provide such defense., HNothing contained herein
shall in any way limit the rights of any Owner or Owners to
retain counsel of their choice to represent them in such lawsuit
at their own expense. In such event, such Owner cor Owners shall
not be relieved of liability for the Special Assessment provided
for in this section.

Section 21.2 Liens against Condonminiums. The filing
of liens against Condominiums shall comply with California Civil
Code Section 1369 and until such section is supplemented or
amended to provide otherwise, shall be as provided in this
section. No labor performed or services or materials furnished
within the Property with the consent of, or at the request of, an
Oowner or such Owner's agent or contractor shall be the basis for
the filing of a lien against any other Condominium or any other
Owner in the Property unless that other Owner has expressly
consented to or reguested the performance of the labor or
furnishing of the materials or services. However, eXpress
consent shall be deemed to have been given by the Owner of any
Condominium in the case of emergency repalrs thereto. Labor
performed or services or materials furnished for the Common Area
or Recreational Facilities, if duly authorized by the
Corporation, shall be deemed to be performed or furnished with
the express consent of each COwner. An Owner may remove his
Condominium from a lien against two or more Condominiums or any
part thereof by payment to the holder of the lien of the fraction
of the total sum secured by the lien which is attributable to
such Condominium.

Section 21.3 Other Liens. In the event that a lien or
encumbrance not covered by California Civii Code Section 1369 is
attached to all or substantially all of the Property by reason of
a Judgment or otherwise, the Corporation shall promptly take the
zppropriate steps to remove such lien, including but not Ilimited
to the payment of money and the posting of a2 bond. The
Corporation shall have the power o borrow money and to take such

1

v

other steps as are necessary to free the Property of such liens.
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simultanecusly with any action taken pursuant to this section,
the Corporation shall levy a Special Assessment against all of
the Owners whose Condominiums were sublect fto the lien or
encunbrance which caused the Corporation to act pursuant to said
section egual to each such Owner's pro rata share of such lien or
encumbrance. In the event that such Special Assessment 1ls not
paid prior to the delinguency date (as defined in the Section 6.9
of this Declaration', the Board may effect the remedies contained
in Secticon 1367 of the California Civil Code and the Articie
entitled "Collection of Assessments: Liens.®

Section 21.4 Reimbursement. In the event that it
shall be proven in a court of law of competent Jjurisdiction over
the claim or claims causing the Corporation to take action under
this Article that a Jjudgment resulting in a lien on all or a
portion of the Property was primarily due to the acts or
omissions of a particular Owner or Owners or the families or
agents thereof, such Owner or Owners shall reimburse the
Corporation for all expense incurred by it pursuant to the
provisions of this Article. Upon such reimbursement the
Corporation shall distribute the funds received to the Owners
against whom Special Assessments were levied pursuant to the
provisions of this Article.

IN WITNESS WHEREOF, the Declarant has executed this
Declaration on tThe date First above written.

J M. PETERS COFPANY IRC.
vada Corporagion
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STATE OF CALIFORNIA

COUNTY 0OF ORANGE

On  Beptember 132 . 1988, before me, the
undersigned, a HNotary Public in and for saild State, personally
appeared _Robert J. Trapp and Frank E. Fullerton ;

personally known te me (or proved to me on the basis of
satisfactory evidence) to be the persons who executed the within
instrument as Vicse President and Vice  President, on behalf
of J.M. PETERS COMPANY, INC., the corporation therein named, and
cknowledged to me tThat such corporation exscuted the within
instrument pursuant to its bylaws or a resolution of its board
of directors.

WITNESS my hand and official sesal.

OFFICIAL SEAL W W
1ZAAYLOY BRINGAS

1y Fustis—California Notary Puflic in and for sfid State
NGE COUNTY ,

SEnT

KMy Comm. Exp. Oct. 8, 1989
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EXHIBIT "A®
FROPERTY

ots 1 and 5 of Tracht 13237 as Recorded in
Book 633, Pages 9 through 13, inclusive of Miscellaneous
Maps in the Office of the Orange County

Recorder.
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BXHIBIT ¥B*

RECREATIONAL FACILITIES

Lot 5 of Tract 13237 as Recorded in Book
£33, Pages 9 through 13, inclusive of*Maps
in the 0ffice of the Orange County
Recorder.

#Miscellaneous

80




EXHIBIT *

£9-551398

g
o

ANNEXATION PROPERTY

Lots 2, 3 and 4
in RBook 633, g
of* Maps in the OFfi
Recorder.

0
et

Tract 13237 as Recorded
S through 13, inclusive
ce of the Orange County
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CONSENT OF ENCUMBRANCER

The undersigned beneficiary under that certain Deed of Trust

recorded o0 Senrember 28 ., 1989 as Instrument Ho. BS-s5732840 , of

Official Records of Orange County, California, nereby consents to the within
neclaration of Covenants, Conditions and Restrictions, and hereby subordinates
the lien of said Deed of Trust to the provisions of the Declaration as defined

therein,

THE BANK OF CALIFORNIA
National Association

By: 94;25%15{.7Zizi€2{;%f22512224;41

Fobert C. lLevisee
Yice President

STATE OF CALIFORNIA
} 8%,
COUNTY OF QRANGE )

on Octobee Sed , 1989, before me, the undersigned a Notary Public in and
for said State, personally appeared Robert C. Levisee nersonally known to me
or proved to me on the basis of satisfactory evidence to be the person who
executed the instrument as Vice President on behalf of The Bank of California,
the association that executed the within instrument, and personally known to
me (or proved to me on the basis of satisfactory evidence) to be the person
who executed the within instrument on behaif of the association therein name,
pursuant to its by-laws or a Resclution of its Board of Directors, and
acknowledged to me that such association executed the same.

WITNESS my hand and official seai.

o OFFICIAL SEAL ; P
o R MARILYN § ANGELL -
5 H NOTARY PUBLIC - CALIFORNIA 7V el N (:zbﬁﬂgiyﬁjiu,

hn fe

B ORANGE COUNTY y Hotary Public in and for said State.
g ¢

Hy comm. expirss DEC ZI, 1982
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STATE OF CALIFORNIA )
7oss.
COUNTY OF GRAHNGE }

Gn‘p lzﬁgﬁﬁfﬂkﬂ$t/<§;3£%g{% , before me, the

undersigned, a Notary Public in an for said State, personally
appeared Richard D. Bradshaw, persconally known to me or proved
to me on the basis of satisfactory evidence to be the person(s)
whe executed the within instrument as Vice President on behalf
of J.M. PETERS COMPANY, INC., the corporation that executed the
within instrument and acknowledged to me that said corporation
executed the within instrument pursuant to its Bylaws or a
resolution of its board of directors.

WITHNESS my hand and official seal.

— e ? |
s 7%360% (. bnicr—

MOTARY PUBLIC - CALIFORMNIA Notary Public in and for gaid State

JURATRSH



STATE OF CALIFORNIA
} oss.
COUNTY OF ORANGE )

on _ideremhbes X , 198%, before me, the undersigned a Notary
public in an for said State, personally appeared Robert C.
Levisee persconally known to me or proved to me on the basis of
satisfactory evidence to be the person who executed tThe
instrument as Vice President on behalf of The Bank of
california, the asscciation that executed the within instrument,
and personally known to me (or proved to me on the basis of
satisfactory evidence} to be the person whe executed the within
instrument on behalf of the association therein name, pursuant
to its by~laws or a Resolution of its Board of Directors, and
acknowledged to me that such association executed the same.

o WITNESS my hand and cfficial seal.
BT, OFFICIAL SEAL
aﬁ;’l‘é MARILYN J ANGELL -
oM HOTARY PUSLIC -~ CALIFORNIA . i
S My comm. expires DEC 21, 1992 Notary Public in and for §aid State

BOFCEHCUM



CONBENT OF EBENCUMBRANCER

The undersigned beneficiary under that certain Deed

of Trust recorded on June 30, 15%8% as Instrument No. 89-348028

of Official Records of Orange County, California, hereby
consents To the within First Amendment to Declaration of
Covenants, Conditions, and Restrictions, and hereby subordinates

the lien of said Deed of Trust to the provisicons of the

Declaration as defined therein.

SECURITY PACIFIC NATIONAL BANK
a National Banking Assocciaticn

By JA/MJ/ C;Ma/_/

ten L. J *dan
Vv a2 Dresxde

STATE OF CALIFORNIA )
} ss.
COUNTY CF ORANGE 3

on Tlaysn fuz o ;, 1989, before me, the undersigned a Notary

Public in and for said State, personally appeared Kristen L.
Jordan, personally known to me or proved to me on the basis of
satisfactory evidence to be the person who executed the
instrument as Vice President on behalf of Security Pacific
National Bank, a National Bank;ng Association that executed the
w;thln lnstrument pursuant to its by-laws or a Resclution of
its Board of Directors, and acknowledged to me that such
Assoclation executed the sane.

WITNESS my hand and official seal.

/.7 {é:/—
,/ 7o,
\icars /< i e

Notary Public in and fof /did State

2 OFFICIAL SEAL
[cg«aﬁjﬁ SUSAH L. STOLTTFUS
N7/ HOTARY PUBLIC- CALIFORNIA
= CRAGE COUNTY

MY COMMISSION EXP OUT 12,1981

R — M«
ot e R i

13236C5P
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CONSENT OF ENCUMBRANCER

The undersigned beneficilary under that certain Deed of
Trust recorded on January 5, 1989% as Instrument No. 89-007064 of
Official Records of Orange County, California, hereby consents
to the within First Amendment to Declaration of Covenants,
Conditions, and Restrictions and hereby sub@réinates the lien of

sald Deed of Trust to the provisions of the Declaration defined

therein. B

RANCHO SANTA MARGARITA JOINT
VENTURE, & California General
Partnership

By: SANTA MARGARITA REALTY
COMPANY, & California
corporation, a General Partner

/” =

/ =

o

Davld 8. E’Eacek

o f@dm@

/QE izabeth A, Jahn &)
Assoclate Direcior

{ACKNOWLEDGMENT ATTACHED]

"



RECORDING REQUESTED BY I ; .
AND WHEN RECORDED MAIL To: Doe. e PP LTt D

3.M. Peters Company, Inc. By =, = *%gizézm

2501 Jambores Road, Suite 200
Hewport Beach, CA 92658~T150
attn: Ms. Nancy Sparks

(Space Above for Recordsr's Use imiyd

FIRST AMENDHENT TO PECLARATION OF COVENANTE,
CONDITIONS, RESTRICTIONE AND. RESERVATION OF EASEMENTS
ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIF
FOR ALICANTE MAINTENANCE CORPORATION

THIS FIRST AMENDMENT TO DECLARATION COF CDVENANTS,'
CONDITIONS, RESTRICTIONS AND RESERVATION OF EASEMENTS
ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP FOR ALICANTE

MATNTENANCE CORPORATION ("First Amendment®) is made this _lst

day of December , 1989, by J.M. PETERS COMPANY, INC., a

Nevada corporation ("IJHP"}.

RECITALS:

% . WHEREAS, a Declaration of cgvanants,’Conditions,
Restrictions and Reservation of casements Establishing a Plan of
condominium ownership for Alicante Maintenance Corporation has |
neretofore been recorded on October 13, 198% as Instrument Ho.
gg-551398, Official Reccrds of Orange county, California (the
"peciaration®) .

B. WHEEREAS, no Lots have been seold, conveved or

otherwise transferred by JMP.

511 %stamend/ jmof /yml/December 3, 1889

, FIRET AMERICAN TTTLE INSURANCE COMPANY AS AN
\ ACCOMMODATION ONLY. IT HAS MOT BEEN EXAMMED 43 70
7S EXECUTION OR AS T ITS EFFECT UPON THE TITLE.



<. WHEEREAS, JHP now wishes to amend the Declaratiocn.

D. WHEREAS, any paragraphs 1in the Declaration which
are mot completely redrafted in +hiz First Amendment shall
continue in full force and effect. |

¥ I vy ES8ETH:

HOW, THEREFORE, the Declaration is amended as follows:

1. Exhibits "A" and "BY attached hersto, shall be
substituted in their entirety for the previous Exhibkits "A" and
wg" attached to the Declaration.

5. Section 2.8 shall be added to Article 1T as
follows:

ngection 2.8 Golf Balls, Golf cart and Pedestrian Fasements.

Declarant hereby acknowledges that over the Development and over
those portions of the Development which have been developed as
streets, easements have been reserved by Rancho Santa Margarita
Joint Venture, a california gensral partnership, for the benefit
of the owner of the adjacent property that has been developed as
tnat certain golf course Xknown as npidferas Creek G§lf Club®, and
any designees, employees, permittees or invitees of such owner,
which easements, among others, are appurtenant to said adjacent
golf course property:

(i} over the Development for the encroachment of golf
palls resulting from golfing activities on zaid golf course; and

(iiy over that portion cf‘éhe Development which was
developed‘as'a street, to provide access to the adjacent goll
course property for the maintenance, repaér and zacanstxuc?icn

gf improvements on the golf course and for pedestrian and golf

alitatamend/ jnpf/anl fecenber 1, 1989 2




eart access to all of the fairways within the aééa@énﬁ golf
course.

: ﬁ@t@iih%&aﬁéig@ the foregoing, the reference to said
sasements hereinabove shall not gupercede, améﬁé or modify the
easements reserved to Rancho Santa Margarita Joint Venture, a
ralifornia general partnership in that certain Grant Deed and
Assignment of Rights recorded on January £, 1%8¢ as Iﬁstrum@nt
No. B9-007073 in the Official Records of Orange County,
California;“

4. a new article XXII entitled "Errant Golf Balls® shall be

added to the Declaration as follows:

The Project is located adjacent to a puﬁlic golf course
called "Tijeras Creek Golf Club.” fach Owner acknowledges, by
acceptance of the Deed to his Unit that Units located on or near
a golf course are subject to damage to perscns and property
caused by flying gelf palie. Each Owner wiilingly.agrees to
accept the risk of such hazards and pessible damage and further
agreés ts obtain appropriate homecwners® insurance covering such
damage and injury. Each Owner, by acceptance of the Deed to his
Unit, hereby releases aﬁd agrees to hold harmless JMP from all
1iability and damage azising out of flyiﬁg golf balls.®

4. Section 1.25 entitled specreational Facilities®™ shall be
deleted in its entirety and substituted with the following:

:1i+ies® ghall mean and refer

st 1 Vs samens/ jrpf/ gul /Decenber 1, 1989 3 X




by the Corporation for the common use and enjoyment of the
membergg including without limitation: poocl, spa, restrooms and
strests. The real §2§§erty upon which the Recreational
Facilities shali be constructed is described in Exhibit *%” on
or befere the date of the first conveyance of a Condominium in
the Property by Declarant to a§‘GWﬁer, Daclarant shall convay to
the Corporation title to the real property described in Exhibit
”Emg'freé and clear of all encumbrances and liens other than
those approved by the California Department of Real Estate.®

5. all of the rest of the provisions in the Declaration
‘shall continue in full force and effect. -

This First Amendment to Declaration of Covenants,

conditions, Restrictions and Reservation of Easements
Establishing a Plan of Condominium Oﬁnership for Alicante
Maintenance Corporation is executed as of the date written above.

J.M. PETERS COMPANY, INC.,
a Nevada Corporation

v Wy it

Its: ‘Executive Vice President

{(Notarial Jurat attached)
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STATE OF CALIPORNIA 3
Y oss.
}

* on _ Decembeyr 1 ., 1983, before me, the
undersigned, a Hotary Public in and for said State, personally
sppearad Christopher C. Gibbs ., personally known to me (oF

proved to me on the basis of satisfactory evidence) toc be the
person who executed the within instrument as Executive Vice President
on behalf of J.M. PETERS COMPANY, INC., the corporation therein
named, and scknowledged to me that such corporation executed the
within instrument pursuant teo its bylaws or & resolution of its
noard of directors. -

WITNESS my hand and official seal.

LAURA C. DUEY “'“"f&j é’%é %

HOTARY PUBLE, - CALIFORNIA 4 : W
PRINCIPAL OFFICE it Notary Public in and for éﬁd State

#y Commission Exp. Apr. 28, 1982

. glitstmmerd/ Jsoi/gw lecember 1, 1989 5



EXHIBIT AR

ToTE 1 AND 5 OF TRACT 13237 AS RECORDED IN BOOK 833§ PAGES 9
THROUCH 13, INCLUSIVE, OF MISCELLANEOUS MAPS IN THE OFFICE OF
THE CRANGE COUNTY RECORDER.

o7 3 OF TRACT NO. 13202, AS SHOWN ON A MAP FILED IN BOOK 615,
PAGES 20 TO 26 INCLUSIVE OF WISCELLANEOUS MAPS, AND AS AMENDED
BY CERTIFICATE OF CORRECTION RECORDED DECEMBER 21, 1988 AS
THETRUMENT NO. 88-£84%34 OF OFFICIAL RECORDE, IN THE OFFICE OF
THE COUNTY RECORDER OF ORANGE COUNTY, CALIFORNIAZ.

EYCEPTING THEREFROM ANY PORTION LYING WITHIN TRACT NO. 13237.

13202EXHIEIT"A"

. ae”




EXHIBIT "B*

1o B OF TRACT 13237 AS RECORDED IN BOOK £33, PAGEE 9 THROUGH
13, INCLUSIVE OF MISCELLANEOUS MAPS IN THE OFFICE OF THE ORANGE

COUNTY RECORDER.

LOT 3 OF TRACT NO. 13202, AS SHOWN ON A MAP FILED IN BOOK 619,
DAGCES 20 TO 26 INCLUSIVE OF MISCELLANEOUS MAPS, AND AS AMENDED
gy CERTIFICATE OF CORRECTION RECORDED DECEMBER 21, 1988 a8
THSTRUMENT NO. 88-664%34 OF OFFICIAL RECORDS, IN THE OFFICE OF
THE COUNTY RECORDER OF CRANGE COUNTY, CALIFORNIA.

EXCEPTING THEREFROM ANY PORTION LYING WITHIN TRACT NO. 13237.

13202EXHIBIT"B”



The undersigned beneficiary uncer that.eeztain Deed
af Trust recorded on September 28, 1985 as Instrument Ho.
g8-522640 of Official Records of Orange County, galifornis,
hereby consents to the within First Amendment to ﬁéclar&ticn of
Covenants, Csnﬁitisnﬁg and Restrictions, and hersby subordinates
rhe lien of said Deed of Trust to the provisions of the

NDeclaration defined therein.

THE BANE OF CALIFORNIA
Hatio Association “
Lon

By: A?ﬁ%ufﬁfgg;a AR
Bébert C. Levisee
Vice President

STATE OF CALIFORNIAZ )

7 s88.
COUNTY OF ORANGE ) | |
on Novempoee [0 , 1989, before me, the undersigned a

Notary Public in and for said State, personally appeared Robert
c. Levisee, personally known to me or proved to me on the basis
of satisfactory evidence to be the person who executed the
instrument as Vice President, on behalf of The Bank of
california, the association that executed the within instrument,
~ and personally known to me (or proved tc be on the basis of
satisfactory evidence) tc be the person who executed the within
instrument on behalf of the Association therein named, pursuant
to its by-laws or a Resolution of its Board of Directors, and
acknowledged to me that such Association executed the sane.

- WITNESS my hand and official séal.

7

Public in and for said State

13237CFa
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CONSENT OF ENCUM

The undersigned b&mafiéiary under that Qextain‘aee& of
mrust recorded on January 5, 15289 as Tnstrunent No. 89=0070735 of
official Records of Orange County, california, hereby consents
+s the within First Amendment to peclaration of Covenants,
conditions, and Restrictions an&.hereby subordinates the lien of
said Deed of Trust to the provisions of the Qeclaratian defined

therelin.

RANCHO SANTA MARGARITA JOINT
VENTURE, a California General
Partnership

By: SANTA HMARGCARITA REALTY
COMPANY, a California
-4 a General Partner

13236-CFA

{ACFNOWLEDGHE T ATTACHED)




?gb IR E ARSI RS
.

STATE OF CALIFORNIA

COUNTY OF ORANGE

ot ] - ,/?f% , bafore me, The

lic in and or sazid State, personally
_bavid B, Placek and __ Elizabeth 3. Jaho
personally known to me (or proved to me on the basis o
satisfactory evidence) tec be the person(s) who executed ths
within instrument as Vice President
and _ Associate Director on behalf of SANTA MARGARITA
REALTY COMPANY, the corpeoration therein named, and acknowledged
toc me that said corporation executed the within instrument
pursuant to its Bylaws or a resolution of its Board of
Directors, said corporation being known to me to the one of the
partners of RANCHO SANTA MARGARITA JOINT VENTURE, the
partnership that executed the within instrument, and
acknowledged to me that such corporation executed the same as
such partner and that such partnership executed the same.

WITNESS my hand and official seal.

¥y

Nota

 13236-CFA
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