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AMENDED AND RESTATED
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
(MONTEREY ISLAND CONDOMINIUM)

A. This Amended and Restated Declaration of Covenants, Conditions
and Restrictions (Monterey Island Condominium) (“Restated Declaration”)
is made as of the date of recordation hereof by Monterey Island
Condominium Association, a California non-profit mutual benefit
corporation (the “Association’”),

B. The Association consists of all of the Owners of certain real
propeity (the “Property™) located in the County of Los Angeles, State of
California, which is more particularly described as:

Lot 1 of Tract No. 41025, in the City of Glendale, in the County of
Los Angeles, State of California, as per Map recorded in Book 1001,
Pages 79, 80 and 81 of Maps, in the office of the County Recorder of
said County.

Except from that portion of said land as lies within the boundaries of
Lot 1 of Tract No. 2133 as per Map recorded in Book 22, Page 59 of
Maps, all minerals, oils, gases and other hydrocarbons by whatever
name known that may be within or under said portion without,
however, the right to drill, dig or mine through the surface or the
upper 100 feet thereof, as excepted in the deed from the State of
California, recorded December 11, 1969 in Book D-4579, Page 621,
official records as Instrument No. 1846.

Excepting from that portion of said land as lies within the boundaries
of Lot 8 of Tract NO. 2133 as per Map recorded in Book 22, Page 59
of Maps, all minerals, oils, gases and other hydrocarbons by whatever
name known that may be within or under said portion without,



however, the right to drill, dig or mine through the surface or the
upper 100 feet thereof, as excepted in the deed from the State of
California, recorded October 27, 1970 in Book D-4782, Page 65,
official records as Instrument No. 3133.

Also except as to that portion of said land as lies within the
boundaries of Lot 4 of Tract No. 93 as per Map recorded m Book 14,
Pages 22 and 23 of Maps, all minerals, oils, gases and other
hydrocarbons by whatever name known that may be within or under
said portion without, however, the right to drill, dig or mine through
the surface or the upper 500 feet thereof, as excepted in final decree of
condemnation recorded July 9, 1981 as Instrument No. 81-683270
official records.

Also excepting from the remainder of said Lot 1 (less such portion as
lies within the boundaries of Lots 6 and 7 of Tract No. 93 as per Map
recorded in Book 14, pages 22 and 23 of Maps) such interest in all oil,
gas, hydrocarbon substances and minerals of every kind and character
lying more than 500 feet below the surface, together with the right to
drill into, through and to use and occupy all parts of said property
lying more than 500 feet below the surface thereof, for any and all
purposes incidental to the exploration for the production of oil, gas,
hydrocarbon substances, or minerals from said property or other lands
but without, however, any right to use either the surface of said
property or any portion of said property within 500 feet of the surface
for any purpose or purposes whatsoever as may have been excepted in
the deed from the Glendale Redevelopment Agency recorded January
12, 1982 as Instrument No. 82-31096 official records.

C. The Property is subject to: (1) that certain Declaration of
Covenants, Conditions and Restrictions (Monterey Island Condominium),
recorded on May 4, 1982, as Instrument No, 82-457762; (2) the First
Amendment to Declaration of Covenants, Conditions and Restrictions
(Monterey Island Condominium) recorded on May 10, 1982 as Instrument
No. 82-477197; (3) the Second Amendment to Declaration Covenants,
Conditions and Restrictions (Monterey Island Condominium) recorded on
May 13, 1982 as Instrument No. 82-492633; (4) the Amendment to the
Declaration of Covenants, Conditions and Restrictions for Monterey Istand
Condominium Homeowners Association recorded on February 13, 1995 as
Instrument No. 95-241038; (5) the Certification of Declaration of Monterey
Island Condominium Association also titled as the Certification of Fourth
Amendment to Declaration of Covenants, Conditions and Restrictions of

Monterey Island Condominium Association recorded on March 27, 1998 as
Amended and Restated Declaration of Covenants, Conditions and Restrictions (Monterey Island Condominium)



Instrument No. 98-506106; and (6) the Certificate of Amendment to
Declaration of Restrictions also titled the Certificate of Amendment to
Declaration of Restrictions for Monterey Island Condominium Association
recorded on November 5, 2004 as Instrument No. 04-2876297, all in the
Official Records of Los Angeles County, California (collectively,
“Declaration”).

D. The Association, through the Board of Directors (“Board™), desires
to comply with the provisions of California Civil Code Section 1352.5 by
deleting from the Declaration any and all restrictive covenants that violate
California Government Code Section 12955, and restating the Declaration to
omit such provisions.

THEREFORE, The Association hereby amends and restates the
Declaration and replaces it in its entirety with this Restated Declaration. This
Restated Declaration is intended to reflect the Declaration of Covenants,
Conditions and Restrictions (Monterey Island Condominium), recorded on
May 4, 1982, as Instrument No, 82-457762 and all previous amendments
thereto, with no further amendment intended herein except to the extent
necessary to comply with the provisions of California Civil Code Section
1352.5.

Dated: Mey 271 , 2011

“Association”

MONTEREY ISLAND CONDOMINIUM
ASSOCIATION, a California non-profit mutual
benefit corporation

By | CLL
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Its President

By J%ﬁ,m;f i{//"%

Name Maese Fegw

Its Secretary
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CERTIFICATE OF THE PRESIDENT AND SECRETARY
OF
MONTEREY ISLAND CONDOMINIUM ASSOCIATION

We, Ve ffh?,\‘) ExCo WL, , President of Monterey Island
Condominium Association, and  MmaAgxe  Fre\t , Secretary of
Monterey Island Condominium Association, hereby certify that:

The terms and provisions recited in the Amended and Restated
Declaration of Covenants, Conditions and Restrictions (Monterey Island
Condominium), attached hereto, were approved by the Board of Directors on
MAag 27 , 2011 and did not require the approval of the Members of
the Association, pursuant to California Civil Code Section 1352.5.

We certify that, in accordance with Section 1352.5, no other changes
to the Declaration have been made by amending and restating the
Declaration, except only to those provisions in the Declaration that violate
Government Code Section 12955 and Civil Code Section 1352.5.

IN WITNESS WHEREOF, we have executed this certificate and
attached to it the foregoing This Amended and Restated Declaration of
Covenants, Conditions and Restrictions (Monterey Island Condominium) on

MAY 23 ,2011. i N\ {
i,

\
By %,’E { iV

Name ey A&Qﬁba&- N

Its President
7 ’ 7/,
By //% L ;Zﬁd/i//k

Name YAAQRTE  Fesit

Its Secretary




STATE OF CALIFORNIA )

)
COUNTY OF /os z‘f%/wé 7)

On_Aday 2D s/ before me, (E{;Ww //,zfg;@éfﬁ ,

Notary Public, p&sonally appeared Aﬁp  Prrde g, o Aaste i i ‘who
proved to me on the basis of satisfactory evidence to be the person(s) whose

name(s) 7are subscribed to the within instrument and acknowledged to me that
hefshe/they executed the same in Iisther/their authorized capacity(ies), and that by
hisArer/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.
NOTARY PUBLIC - CALIFORNIA £
LOs RNGELES COUNTY z

 COMMISSION # 1913671 \ : 6
COMM. EXPIRES NOV. 19, 2034 / C j

/ﬁénympﬁbh‘c’“m

STATE OF CALIFORNIA

)
COUNTY OF )
On , before me, ,
Notary Public, personally appeared , who

proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public



DECLARATION OF

COVENANTS , CONDITIONS AND RESTRICTIONS

(MONTEREY ISLAND CONDOMINIUM)

TH1S DECLARATION made this 3/‘1 day of 4)7“1
- S
170 , by WATT-BOWARD CONDO CO., a general partnership,

hereinafter referred to as Declarant, is as follows:

WITNESSETH:

ABEREAS, Declarant is the owner of that certain
real property located in the City of-clenda]e, County of Los
Angeles, State of Ca]ifornia-(the'Property'),.more particularly
described on Exhibit "A® attached hereto and made a part
hereof;

WHEREAS, the Property is improved with an eighteen
story residential building containing a total of eighty-
eight (8B) "OUnits® (as hereinafter defined) and "Common
Area® (as hereinafter defined) (the Property iégether with
the Upits and Comnon Area are hereinafter referred to as the
*Project”); and

WHEREAS, Declarant intends to and does hereby
establish for its own benefit and for the mutual benefit of
all future owners or occupants of the Project and each part
thereof, cextain easements and rights in, over and upoh the
Project, and certain mutually beneficial covensants, conditions,
restrictions and obligations with respect to the proper use,
conduct and maintenance thereof; and

WHEREAS, Declarant intends that the cwners, mortgagees
and all othsr persons hereafter acquiring any interest in
the Project or any part thereof, shall at al) tines enjoy
the benefits of, and shall hold, sell and convey their
interests subject to the rights, easerments, covenants,
conditions, restrictions, and obligations hereinafter set
forth, 2}) of wvhich are heredy declared to be in fu:}herance

of a geners) plan to prorote the cooperative aspect of


1982


the Project and are sstablished for the purpose of enhancing
and perfecting the value, desirability and attractiveness of

the Project;
ROX , THEREFORE, Declarant as owner of the Project

and for the purposes above set forth, hereby declares that

all of the Project and each part thereof, shall be held,

scld and conveyed subject to the following easements, covenants,
conditions and restrictions, which are for the purpose of
protecting the value and desirability of, and which shall
constitute squitable servitudes on the Project and which

shall run with the Project and be binding on and inure to

the benefit of all parties havin§ any right, title or interest

herein, or in any part thereof, their heirs, successors and

assigns.

ARTICLE 1
DEFINITIONS

As used herein, unless otherwise specified or

unless the context otherwise requires:

*Articles” shall mean the Articles of Incorporation
of Monterey Island Condominiun Association, which are, or
shall be filed in the Office of the Becretary of State of

California as said Articles may be amended from time to

tine.
- "Association” shall mean Monterey Island Condominjum

Association, a California nonprofit mutual benefit corporation.

*Board® shall mean the Board of Directors of the

Asaociat;on.
*By-Lawa® shall mean the By-laws of the Association

as such By-laws may be anended from time to time.
"City® shall mean the city of Glendale. :

*Common Area® shall mean all of the Project excepting -

the Units (as hereinafter defined).
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in Bection 783 of the California Civil Code, located within
the Project and shall be an estate in yeal property consisting of
(1) a separate fee estate in the air space and interior

surfaces within a Unit, as more particularly described in the

Condominium Plan; (ii) an undivided interest as a tenant-in-common of the Common Area;

(iii) if Parking and garage spaces is not included within the Unit, an
exclusive sasement and right to use, for parking purposes

only. tws (2) of the Parking Areas more particularly
describad in the Condominium Plan; (iv) an exclusive esasement
and right to use, for storage purposes only, one (1) Storage
Area more particularly described in the Condorinium Pz;n=

and (v) a nonexclusive sasement appurtenant to each Unit for

ingress, egress and support over, across and through every portion

of the Common Ares.
*Condominium Plan® shall mean that certain plan or

plans for condoninium development of the Property recorded
in the Office of the County Recorder of Los Angeles County
prior to the sale of any Condominium to any Owner other than
Declarant, 83 such Condominium Plan may be modified, ravised
or amended from time to tinme.
*County® shall mean the County of Los Angeles.
*Daclaration® shall mean this instrument by which
the Project is establishes to be a condominium development,
a8 this Declaration may be anended from time to time.
*Declarant™ shall mean Watt-Howard Condo Co., general -
partnership, its successors and assigns, if such successors ang
assigns are designated by Watt-Howard Condo Co. as the Declarant
for the purpose hereof by a duly recorded written instrument.
*Lien”™ shall mean both voluﬁtary ind involuntary
1{ens.
"Mamber® shall mean every person or entity who
holds menbership in the Associstion.
“Mortgage” shall mean and refer to a desd of
trust, as well as a mortgage encumbering the project or ADy -
part thexeof.
*Institutional Bolder® shall mean & bank or savings
and loan sssociation or established mortgage company or
other entity chartared under federal or state law, any
corporation or insurance company, Or any federal or state agency.


"Condominium" shall mean a condominium as defined


M o u

"Mortgagee®™ shall mean the beneficiary of a recorded deed’
of trust or the holder of a recorded mortgage encurbering the
project or any part thereof.

“Owner” shall mean the record fee title holder or
contract purchaser under a contract cof sale of a condominiunm
in the project, but excluding those having an interest
rerely as security for the performance of an obligation.

"Project” shall mean the Property and all improverents
constructed or to be constructed thereon.

“Property” shall mean all of the real property

described in Exhibit "A" attached hereto.

"Restricted Common Area"™ shall mean and refer to those
portions of the common area, if any, which an owner has the

exclusive richt to use.

*shall" is mandatory and not mérely directory.

*State® means the State of California.

*Unit" shall mean the physical elements of a
Condominium which are not owned in common with the Owners of
other Condominiums, being more particularly déscribed in

Article 11 hereof, and on the Condoninium Plan.

ARTICLE 11

ESTABLISHMENT OF CONDOMINIUMS

Declarant, in order to establish a plan of Condominium
ownership for the Project, heréby divides the ?toject into
the following separate elenents:

A. Eighty eight {B88) Dnits. Each of said Dnits,
which are seﬁ;rately shown, nunbered and designated on the
Condorinium Plan (which plan é‘ made a part hereof as if
fully set forth as an exhibié hereto)} shall be conposed of
a "dwelling arca™ and "balcony area.™ FEach dwelling area

consists of the svace bounded by the interior surfaces.

-4~
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of the perimeter walls, doors and windows and the interjor
surface of the perimeter floors and ceilings. Each dwelling
area includes both the portions the buiiding so described in
the airspace 80 encompassed. PEach balcony area consists of
the space bounded by the exterior surfaces of the perimeter
walls, windows and doors of the adjacent.bﬁi]ding structure
where such surfaces adjoin such element and the interior
surfaces of the perimeter walls, floors and ceilings of such
element, where such surfaces exists. Otherwise, the lateral
and vertical boundaries of each such element are vertical
and horizontal planes and the dimensions and elevations
shown on the Condominium Plan. Zach such balcony area
includes only the airspace encompassed by said boundaries.
The following are not part of a Unit: bearing walls, columﬁs,
vertical supports, floors, roofs, foundations, beams, central
services, pipes, ducts, flues, chutes, conduits, wires and
other utility installations wherever located within the
Units, excluding from this exception, houeve;, outlets
thereof within the Units. In interpreting deeds, declarations
and plans, the existing physical boundaries of a Unit, or of
8 Unit reconstructed in substantial sccordance with the
original plans thereof, shall be conclusively presuned to be
its boundaries rather than the metes and bounds {(or other
description) expressed in the deed, plan or declaration,
regardless of settling or minor variance between boundaries
shown on tﬁc Plan or in the desd or declaration and those of
the building.

B. A separate elerent consisting of that portion
of the Common Area within the Project to be owned by the
Owners of the Units as tenants in conmon, each as to an
uwndivided 1/a_|_t,h interest therein.

C. A non-exclusive sasement and equitable right

of use, appurtenant to each Unit for ingress to, egress from




{
and use and enjoyment of the Common Area, which easement and

right of use Declarant shall grant to each purchaser of a
Condominium from Declarant

D. Zach purchaser of a unit shall be granted by
Declarant 4in the deed to each purchaser, an exclusive essement to and
the exclusive right to use twvoe (2), parking and one (1)
storage space, as shown on the Condominium Plan, ("Restricted
Common Area®)}. Parking spaces shall be used solely for thérparking of
. personal vehicles and may not be leased, subleased, so0ld or given to
another who is not & resident of & unit within the project;
Additionally, & mininum of twelve { 12 ) parking spaces

shall be readily accessible for guest parking. There shall be
one unassigned parking space reserved to the use of the

Association. BSuch space shall not be leased, sold, given,

or assigned to any unit in the Project.

ARTICLE 111X
NON-SEVERABILITY OF COMPONENT INTERESTS IN A CONDOMINIUMS

Section 1: PROHIBITION AGAINST SEVERANCE:

An owner shall not be entitled to sever his unit
from his menbership in the Association and shall not be
entitled to sever his ﬁnlt and his menbership from his “
undivided interest in the Connon Area for any purpose. NKone
of the conponent interests in & unit can be severslly s0l4,
conveyed, hypothecated, encunbered or otherwise dealt with
and any violastion or sttempted violetion of this provision |
shall be void. Similarly, mo owner can sever any exclusive
easanent appurtenant to his unit over the Common Area from
his unit and any attenpt to éo »o shall be void. AMAajtionally.
2o owner shall transfer his interest, ©r any part of his
interest, in any way such that the ownership will de divided
Detvsen different persons on the basis of time, nozr shall
any owner own his unit, or any part of a unit jointly with
any other person when such ownership 8 differentiated on
the Danis of time. The suspension of the right of severadility



shall not extend beyond the period set forth in Article XII
regarding the right of partition. It is intended hereby to
restrict severability pursuant to California Civil Code

Section )355(g).
Section 21 CONVEYANCES:

After the initial sale of the units, any conveyance
of a unit by an owner shall be presumed to convey the entire
condominjium unit. However, nothing contained herein shall
preclude the owner of any unit from creating a co-tenancy or

joint tenancy in the ownership of the unit with any other

person Oor persons.

ARTICLE 1V
MONTEREY ISLAND CONDOMINIDM ASSOCIATION

Section 1: ORGANIZATION:

The Association is a California nonprofit mutual
banefit corporatiorn, which corporation shall be tpe governing -
body for all of the Owners for the mzintenance, repair, J
replacement, administretion and operation of the Common Area '
and all other property it is required or permitted to maintain
pursuant to this Declaration, and shall have the duties and
powers prescribed by law and aét forth in the Articles, By-
Lavws and this Declaration. Neither the Articles nor the By-Laws
shall for any reason be amended or otherwise changed or
interpreted s as to be inconsistent with this Declaration.
In the event of any such inconsistency, the provisions of
this Declaration shall prefiil. J
fection 2. MEMBERSRHIP:

(a) Qualifications:
Each Owner of a Condominium, including Declarant,

shall avtomatically, upon beconing an Owner, become & Meaber
of the Associatton and shall remain & Member until he ceases
to own a Condominium.
(D) Membership Rights and Duties:
Rach Kemsber shall have the rights, duties and
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obligations set forth in this Declaration, the Articles, the
By-Laws, the Ansoéiation Rules which are adopted pursuant to
Article 1V, Section 7, and such rules and/or guidelines as
are sdopted by the Environmental Control Committee pursuant
to Article VII hereof, as ssid documents may be amended from

time to time.
(c) Transfer of Membership:

The Association menbership of sach Owner
(including Declarant) shall be appurtenant to the Condominiunm
giving rise to such menbership, and shall not be assigned,
transferred, pledged, conveyed or alienated in any way
except upon the transfer or title to said Condominium, and
then only to the transferee of title to said Condominium,.
Any attempt to make a prohibited transfer shall be void.
Any transfer of title to a Condominium shall operate automatically
to transfer the membership in the Association appurtenant
thereto to the new Owner thereof. The Board shall have the
suthority to impose a reasonable transfer fee in connection
with the transfer of any membership upon transfer of title
to a Condominium,.

Bection 3. VOTING:
(a) Fumber of Votes:

The Association shall have two classes of

voting membership:

| Class A. Class A Hembers shall be all Owners
except Declarant and shall be entitled to one vote for each
Condonminium owned. When more than one person is the Owner
of a Condominium, all such persons shall be Meabers. The
vote for such Condominium shall be exercised as they among

theamselves determine, but in no event shall more than one

vote be cast with respect to any Condosinium.
Class B. The Class B Nenber shall be the

Declarant vho shal) be entitled to three {(3) votes for each
Condominium ownsd. Class B membership shall cease anéd be




converted to Class A menbership on the happening of the

earlier of the following events:
(1) When the total votes outstanding in

the Class A -enbersbip equals the total votes outstanding in

the Class B meabership; or
(2} The second anniversary of the original

issuance of the Final Subdivision Public Report for the

Project.
{b) Joint Owner Disputes:

The vote for each Condominium must be cast as
a unit, and fractional votes shall not be allowed. 1In the
event that joint Owners of a Condominium are unable to agree
anong themselves as to how their one vote shall be cast,
they shall lose their right to vote on the matter in question.
If any Owner or Owners cast a vote representing a Condominiunm,
it will thereafter be conclusively presumed for a)l purposes
that he or they were acting with the authority and consent
of all other Owners of the same Condominium. In the event
more than one (1) vote is cast for a particular Condominiun,
none of said votes shal) be counted and all said votes shall

be deemed void.
(c) Approval of Actions of the Assocation:

With the exception of the provision of Article 1V,
Section 4 (m) hereinafter, any provision in the Articles of
Incorporation, By-Laws and this Declaration calling for
menbership approval of action to be taken by the Association
shall expressly require the vote or written assent of the
prescribed percentage of each class of menbership during the
time there sre two (2) outstanding classes of membership.
Wherever this declaration requires the vote or written
assent of each class of menbership for the initfation of
action by or in the nanme of the Association then any regquirements

herein, other than as set forth in Article 1V, Section ¢@m),




. that the vots _  the Declarant shall ba """ To @y wth ——
‘ deternination shall be applicable only if there has been a
conversion of Class B to Class A shares and only for so long
as the Declarant holds or directly controls 25% or more of
the voting powe:hof the Association.
. (d) Crestion of Board of Directors:

The members of the Association shall hold an
organizational (first annual) meeting within forty-five (45)
days after the elose_of sale of the first Condominium in the
project which represents the fifty-first (51st) percentile
interest authorized for sale under the first Public Report,
Put no later than six (6) months after the close of sale of :
the first Condominium in the project. At the peeting, a |
Board of Directors shall be elected by vote of the Association
menbers. Prior to the organizational meeting, the initial

Board named by Declarant, shall manage the affairs of the k
Asgsociation. The initial Board of Directors shall consist of five

persons who shall hold office until the organizational neeting at

which time the members, incluvding Declarant, with respect to any
Condominjum owned by‘Declarant, shall elect in accordance with the
bylaws, a Board of Directors replacing the initial Board. i

(e} Annual Meetings of the Association:

Annual meetings of the Association members shall be held

within the subdivision or at a meeting place as close thereto as possible. Unless unusual
conditions exist, members' meeting shall not be held outside of Los Angeles County. At each
annual meeting, directors shall be elected and any other proper business may be transacted.

{f)
[Deleted by Fourth Amendment to Declaration

of Covenants, Conditions and Restrictions
_of Monterey Island Condominium Association]

82- 457762


[Deleted by Fourth Amendment to Declaration
of Covenants, Conditions and Restrictions
of Monterey Island Condominium Association]

Annual meetings of the Association members shall be held


within the subdivision or at a meeting place as close thereto as possible. Unless unusual
conditions exist, members' meeting shall not be held outside of Los Angeles County. At each
annual meeting, directors shall be elected and any other proper business may be transacted.

excluded
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(g) Speciaslly Elected Director:

To assure resident owners representation on
the Board, from the first election of the Board {organizations]
meeting) and thereafter for »0 long as a majority of the
voting power of the Association resides in Declarant or s

long as thers are two {2} outstanding classes of meabership,
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not less than twenty (20%) percent of the incumbents on the
Board shall be elected solely by the votes of owners dther
than Declarant, at a duly constituted meeting of the members.
At such meeting, nominations for the specially elected
director shall be made from the floor. When nominations
have been closed, the special elaction lhali take place.
Declarant shall not have the right to parficipate in or vote
in this special election, although Declarant or his representatives
may be present. The candidate receiving the highest nunmber
of votes up to the nunber of specially elected directors to
be elected, shall be deemed to be the specially elected
director and his term shall be the sane as that of any other
director. A director who has been elected to office sclely
by the votes of members other than Declarant, may be removed
from office prior to the expiration of his term only by the
vote of a simple majority of the voting power residing in
sembers other than Declarant.

Section 4. DUTIES OF THE ASSOCIATION:

In addition to the powers delegated to it by its
Articles and By-Laws and without limiting the generality
thereof, the Associstion shall have the obligation to perfom

sach of the following duties:

(a) Maintenance and Management of Common Area:

To maintain in a safe and first class condition,
manage and preserve, all of the Common Ares, and all inprovementsﬂ
presently or hereafter located thereon and thereunder,
including but not linited to the recreational facilities,
parking spaces, plumbing, utilities, sewer facilities,
supplies, equipment, tools and all facilities and equipnent
within the perimeter walls to the interior surface of the
wvall of each Unit, a1} squipsent between the ceiling of one
unit and the floor of the adjacent unit and such property as

the Meabers, by s vote of fifty~one percent (51%) of the
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voting power of the Association, elect to maintain. Haintenénce

of heat pumps (which are contained within the Unit) are the sole

responsihility of the Unit Owner.

The Association shall provide exterior fmaintenance
of the building containing Units as follow: paint, maintain,
repair and replace (if required because of normal wear, tear
or deterioration or an event againstrwhich the Association
is fnsured} roofs, gutters, downspouts and exterior building
surfaces, railing and fences, and maintain the landscaping
(incluvding trees, grass, shrubs, and walks) within the
Common Area.

_ Such exterior maintenance shall not include any
additions built and maintained within the balcony areas by
an Owner, any other additional improvenents made by an Owner
or any windows or sliding glass doors in any unit. Such
excluded items shall be the responsibility of each Owner.
Such exterior maintenance also shall not include repairs or
replacements determnined to have arisen out of or determined
to have been caused by the willful or negligent act of an
Owner, his family, quests or invitees, after the Owner has
been given an opportunity to be heard in accordance with the

procedure set forth in Article VI, Section 4 hereof.

(b} Rubbish Collection:
To provide refuse pick-up and garbage disposal

for the Project.

(c) Water and Other Utilities.

To acquire, provide and/or pay for water,
gas, sewer, electrical and telephone and other necessary
utility services for the Common Area, and for the Units if
such service for the Units is deemed appropriate by tpe

Board.

[(d) Taxes and Assessnents:

To pay taxes and assessments which are or
could become a lien on the Comnon Area or any portion therof;

{e) Delegation:

~13-




To delegate its powers to coamittees, officers
or employees of the Association as expressly authorized

herein and/or in the By-Laws;

(f} Contracts:

To contract for goods and/or services for the

Common Area, facilities and interests or for the Association, subject
to the limitations set forth in Article IV, Section 6 hereinbelow;

(¢) Recreations]l Equipment:

‘ To operate all recreational eguipment and
f;cilities located within the Common Area;
{h) Insurance:

To acquire and pay for liability insurance,
insuring the Association, any manager and the owners and
occupants of the units and their respective family menmbers,
guests, invitees and the agents and employees of each,
sgainst liability incident to the ownership or use of the
Conmon Area including, if obtainable at reasonable cost, and a
c ross-liability or severability of interest endorsement
insuring each insured against liability to each other insured.
The limits of such insurance shall not be less than $1,000,000.00
covering all claims for death, personal injury and property
damage arising out of a single occurrence. Such insurance
may include coverage against water damage liability, lisbility
for property of others and any other liability or risk
customarily covered with zeipect to projects similar in

construction, location and use.

The Board shall also purchase and maintain in
force a master policy of fire and extended coverage insurance
in an amount equal to one hundred {1008} percent of the full

replacenent cost of the entire condominium project.

To the extent available at a resasconadle cost,

directors’ and officers' liability insurance, Workers'

Compensation Insurance and any other insurance desmed
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necessary or desirable by the Associstion. Such other
policy(s) shall cover such risks, be written by such insurers,
and be in such unount;'us the Association shall deem necessary
and proper.under the circumstances.

The policy may contain an agreed anount
endorlenent“ot & contingent liability from operation of
building laws sndorsement or their egquivalent; an extended
coverage endorsement, vandalism, malicious mischief coverage,
a2 special form endorsenment and a determinable cash adjustment
covering the full value of the improvenents based on replacement
cost in the case of partial destruction and a decision not
to rebuild. The Board may also purchase and maintain demolition
insurance in adequate amounts to cover demolition in the

case of partial or total destruction and a decision not to
rebuild, and a blanket form of flood insurance and earthguake

coverage,

All insurance proceeds payable under the
foregoing sections may be paid to a trustee to be held and
expended for the benefit of the owners, mortgagees and
other, as their respective interests shall appear. The
trustee shall-he a commercial bank that agrees in writing to
accept the trust. If repair or reéonstruction is authorized,
the Board shall have the duty to contract for such work, as

provided under Article VIII hereinafter.
The Board shall purchase and maintain fidelity

bonds or insurance covering individuals handling Association
funds which shall be in an amount equal to one hundred fifty
(150%) percent of the Association's annual assessments plus
reserves, which names the Association as obligee and insurers
against loss by reason of the acts of menbers of the Board,
officers, agents and eaployees, whether or not such persons
are compensated for their services. The Board shall purchase
and saintain such insurance on personal property owned by

the Association and any other insurance that it deens

-15-



necessary including but not limited to vai.t parking at the

project.
It shall be the duty of the Board to annually

review all insurance policies for adequacy of coverage.
Further, all pollciei of hazard finsurance shall contain or
havé attached the standard mortgagee clause commonly accepted
by institutional mortgagees. The clause shall provide that
the ingurance carrier shall notify the Board or institutional
sortgagee naned, at least ten (10) days in advance of the
effective date of any cancellation of the policy or policies.
The Board is appointed attorney-in-fact by each owner to
negotiate and agree on the value and extent of any loss
under any policy carried pursuant to the foregoing. The
Board is granted full right and authority to compromise any
claim or enforce any claim by legal action or otherwise and

to execute releases in favor of any insurer. No provisions of

this section th) shall prevent any Owner of a Condominium
from obtaining, at his own expense, such other insurance as he
may deem apprOpri;te to protect his interests, provided that
such policy(s) of insurance shall not conflict with any
rights to insurance proceeds which may become due to the
Association under any master policf of insurance for the

Project naming the Association as insured.
(1) Rule Making:

To adopt reasonable rules and regulations and
to amend the same from time to time, relating to the use of
the Coamon Area and any recreational facilities located
thereon by menbers and their guests with respect to automobile
parking, disposal of waste, control of pets and their activities
which, 4f not so regulated might, to an unreasonable degree,
detract from the appearance of the community or cause inconvenience

or danger to person or property;

(j) Environmental Contro) Comnittee:

To appoint and remove members of the Environmental

Control Committee subject to the provisions of this Declaration.

(k} ZEnforcement of Restrictions and Rules:

To performn such other acts, whether or not

expressly avthorised by this Declaration, as may be reasonasbly

ncccasiry to enforce any of the provisions of this Declaration

and the Association Rules.
-]~
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(1) Budgets and Financial Statements:

The board shall cause financial statements
for the Association to be regularly prepared and copies to
be distributed to each Menber as follows: '

(R) A pro forma operating statement (budget)
for each fiscal year (which shall include a reserve for the
repair and replacement of Common Area) shall be distributed
not less than 60 days before the beginning of each fiscal
year of the Association.

(B) A balance sheet as of an accounting date
which is the last day of the month closest in time to six
months from the date or recordation of the deed for the
first sale of a Condominium to a retail purchaser and an
operating statement for the period from the date or recordation
of the deed for such first sale to such accounting, shall be
distributed within 60 days after the accounting date. This
operating statement shall include a schedule of assesgments
received and receivable identified by the description of the
Condominium and the name of the Person or entity assesged.

{C) An annual report consisting of the

following shall be &distributed within 120 days after the

close of the fiscal year.
{1} A balance sheet as of the end of

the fiscal year.
(11i) An operating (income) statement for

the fiscal year.
{1ii) A statement of changes §n financial

position for the fiscal year.
{iv}) Any information required to be
reported under Section 8322 of the California Corporations

Code.
The annual report referred to

in paragraph {(c) herein, shall be prepared by an independent



certified public accountant for any fiscal year in which the
gross income to the Association exceeds $75,000.

If the annual report referred to in paragraph
{c) above is not prepared by an independent certified pubdblic
accountant, it shall be accompanied by the certificate of an
authorized officer of the Association that the statements
were prepared without audit from the books and records of
the Association.

(m) Enforcement of Bonded Obligations:

In the event the Common Area improvements
which are included in this subdivision, have not been completed
prior to issuance of the Final Subdivision Public Report by
the Departaent of Real Estate of the State of California,
and the Association is obligee under a bond to secure performance
of the commitment of Declarant to complete the improvenments,
the following substantive and procedural provisions relative
to the infitiation of action to enforce the obligations of
Declarant and the surety under the bond shall apply:

(1) The Board shall consider and vote

upon the question of action by the Association to enforce
the obligations under the Bond with respect to any improvenent

for which a Notice of Completion has not been filed within
sixty (60) diyl after the completion date for that improvement
in the Planned Construction Statement appended to the Bond.

I1f the Asscciation has given an extension in writing,(which
extension shall not exceed ninety (90) days), for the completion
of any Common. Area improvement, the Board shall consider

and vote on the aforesaid question if a Notice of

Conpletion has not been filed within thirty (30) days after

the expiration of the extension period.
{2) A specfial meeting of the Members for the

purpose of voting to override a decision by the Board not to
initiate sction to enforce the obligations under the 3ond or
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on the failure of the Board to consider and vote on the
question shall be held not less than thirty-five {35) days,
nor more than forty-five (45) days after receipt by the
Board of & petition for such a meeting signed by Members
representing five percent (54) or more of the toal voting
pover of the Association.
{3} A vote of the majority of the {
voting power of the Assocation residing in Members other
than the Declarant at the special meeting called pursvant to
subparagraph {(2) above to flke action to enforce the obligations [
under the Bond shall be deemed to be the decision of the
Association and the Board shall thereafter implement such
decision by injitiating and pursuing appropriate action in
the name of the Association.

Section 5. PONERS AND ADTHORITY OF THE ASSOCIATION:

The Association shall have all the powers of a
non-profit mutual benefit corporation organized under-the
General Non-Profit Corporation Law of the State of California,

subject only to such limitations upon the exercise of such

povers as are expressly set forth in the Articles, the By-
Laws or this Declaration. The Association shall have the
power to do any and all lawful things which may be authorized,
required or permitted to be done by the Association by this
Declaration, the Articles and the By-Laws, and to do and
perform any and all acts which may be necessary or proper

for or incidental to the exercise of any of the express

powers of the Association, including without limitation:

(a) Asselspcnts:

To levy assessasnts against Condominjums and
to onforée payment of such assessnents, all in accordance
with the provisions of Article V hereof and to file liens
against condominjuns because of non-payment of assessments

duly levied by the Association and to foreclose said iions,

-19-
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as pore fully set forth under Article V hereof.

(b} Association Costs and Expenses:

To meet the costs of any liability &nd fire
insurance for the Common Area, fidelity bonds, Poard of
Directors errors and omissions insurance, out-of-pocket
expenses of the Board relating to the operation of the
. Association, legal and accounting fees and including, without
l1imitation, fees or any manager and a reasonable reserve fof
contingencies with respect to the Common Area;

(¢) Board of Directors:

To elect officers of the Board;

(d) Board Vacancies:

To fill vacancies on the Board, except for a
vacancy created by the removal of a Board menmber;

(e) Rigqht of Entry and Enforcement:

To enter into any Unit or any Common Area for
the purpose of ascertaining whether the provisions of this
Declaration have beaen or are being conplied with, for the
purpose of enforcing by peaceful neans any of the provision
of this Declaration and the Association Rules or for the
purpose of maintaining or repairing any such area as reguired
by this Declaration. Such entrance shall be after twenty-
four (24} hours prior written notice to the Owner, or such
greater notice as may be required by any provision hereof;
provided, however, that such entrance shall be permitted
without any prior notice whatsoever in the event of an
emergency. The Association ahali als0 have the power and
. authority from time to time in its own nane, on its own
behalf or on behalf of any Owner or Owners vho consent
thereto, to commence and maintain actions and smiits to
restrain and snjoin any breach or threatened breach of this
Declaration and the Association Rules and to enforce, by

mandatory injunctionor othervise, 8ll of the provisions
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hereof.

In addition,lthe Association nﬁy impose
mcnetary penalties, temporary suspension of a menber's
rights as a member of the Association or other appropriate
discipline for fajilure to comply with the provisions of this
Declarationor the By-Laws; provided that the following
procedures with respect to notice and hearing are complied
with:

(i) The accused member is provided with
fifteen {15) days prior notice of the expulsion, suspension,
imposition of monetary penalites or other appropriate discipline
and the reasons therefor; and |

{i1) &An opportunity is afforded the accused
nenber to be heard (orally or in writing) before the Board
not less than five (5) days before the effective date of the
expulsion, suspension, imposition of mornetary penalties or
other appropriate discipline. The notice required may be
given by any method reasonably calculated to provide actual

notice. Any notice given by mail must be given by first-

- class or registered mail, postage prepaid, sent to the last

address of the member shown on the books of the Association.
Notwithstanding the foregoing, there can be
no purported power in the Association to cause a forfeiture
or abridgement of a member's rights to the full use and
enjoynent of his individually owned unit because of a failure
by the member to comply with the provisions of this Declaration
or the By-laws or of the duly enacted rules of operation for
the Common Area and facilities, except where the loss or
forfeiture is the result of the judgment of a court or a
decision erising out of arbitration or on account of a
foreclosure or sale under a power of sale for the failure of
the menaber to pay assessments levied by the Association;

{(f) BEmployment of Agents:
To employ the services of any person or
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corporation -i Banagers, or other employees, to, as may be
directed by the Board, manage, conduct, and perform the
business, obligations and duties of the Association, and
enter into contracts for such purpose. ;uch agents shall
have the right to ingress and egress over such portién(sl of
the Project as is (are) necessary for the performance of
suvch busiAess, duties and obligations.

{g) Employnent of Profesazional Advisors:

To employ professional counse]l and obtain
advice from such persons or firms or corporations such as,
but not limited to, landscape architects, recreation experts,
architects, planners, lawyers and accountants.

(k) Borrouigg'of Money:

To borrow and repay monies for the purpose of
maintaining and improving the Common Area, and to encumber

property of the Association as security for the repayment of

such borrowed money.

(1) Commercial Concessions:

Negotiate contracts and grant commercial
concessions over portions of the Connan Area, provided,
however, that any such contract or grant having a tern of
more than one (1) year shall require the majority vote or
written approval of the Members pursuant to Article 1V,

Section 6, hereinbelow.
(j) Bold Title and Make Conveyances:

To acquire, hold title to and convey, with or
without consideration, real and personal property and interests
therein, wvhether tangible or intangible, including but not

linited to ecasements.

{k} Services:
To contract for or otherwise provide for sll

services necessary or convenient to the management, ssintenance

and operation of the Common Ares and the Units,
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Section 6. LIMITATIONS ON POWERS OF THE BOARD:

Notwithstanding the powers of the Association as
set forth in Section 5 of this Article hereof, the Board
shall not take any of the following actions without the
prior vote or written consent of a majority of the votes
residing in members other than declarant:

(a) Enter into s contract with a third person or
entity wherein such person or entity will furnish gﬁods or
services for the Common Area or the Association for a ternm
16n9§r than one year with the following exceptions:

(1) A contract with a public utility company
1if the rates charged for the materials or services are
regulated by the Public Utilifies Commission; provided,
however, that the term ©of the contract shall not exceed the
shortest term for which the supplier will contract at.the
regulated rate. |

{11} Prepaid casualty and/or liability insurance
policies of not to exceed three years duration provided that
the policy permits short rate cancellation by the insured.

{b) Incur aggregate expenditures for capital
improvements to the Common Area in any fiscal year in excess
of five percent (58%) of the budgeted gross expenses of the
Association for that fiscal year.

(c) Pay compensation to Directors or to officers
of the Association for services performed in the conduct of
the Association’s business provided, however, that the Board
may cavse a Director or an officer to be reimbursed for
expenses incurred in carrying on the business of the Association.

(4} Sell during any fiscal year property of the
Association having an aggregate fair market value greater

than five percent (58) of the budgeted gross expenses of the

Association for that fiscal year.
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(e) PFill any vacancy on the Board created by the
removal of a Director.

fection 7. THE ASSOCIATION RULES:

By a majority vote of the Board, the Association
may, from time to time, ;doét, amend, and repeal such rules
and regulations as it may deem reasonable (the "Association
Rules®). The Association Rules shall govern the use of the
Common Area by any Owner, or by any guest invitee, licensee
or lessee of such Owner, by the fanily of such Owner, or by
any guest, invitee, licensee or lessee of the family of such
Owner; provided, houever; that the Association Rules may not
discrininate among Owners and shall not be inconsistent with
this Declaration, the.lrticles or the By-Laws. A copy of
the Association Rules as they may from time to time be
amended, adopted or repealed, shall be mailed or otherwise
delivered to each Owner. Upon such mailing or delivery, said
Association Rules shall have the same force and effect as if
they were spet forth in and were 2 part of this Declaration.
In the event of any conflict between any such Association
Rules and any of the other provisiosns of ths Declaration,
or the Articles or the By-Laws, the provisions of such
Association Rules shall be deemed to be superseded by the

provisions of this Declaration and provisions of the By-laws

or Articles, the provisions of this Declaration shall prevail.

Section 8. RECORDS AND SUPERVISION:

It shall be the duty of the Board to: (a) cause to
be kept a complete record of all its acts and to present a
statenent thereof to the meabers at each anrival meeting of
the members, or at any special meeting when such statesent
is requested in writing by the -enbérl: {b) superviese all

officers, agents and enployses of the Association and to see

that their duties are properly performed.
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ARTICLE V
ASSESSHMENTS

Bection 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION

FOR ASSESSMENTS:

Declarant, for sach Condominium owned by it hereby
covenants, and each Owner of any Condominium by acceptance
of a deed therefor, whether or not it shall be s0 expressed
in such deed or other conveyance, is deemed to covenant and
agree, for eich Condominium owned, to pay to the Association
Annrual Assessments, Special Assessments, Emergency Assessments,
and Remedial Assessments, all of vhich shall be established

and collected as hereinafter provided. The Annual, Special, ang
Emérgency Assessments, together with interest, costs

of collection and reasonable attorneys' fees, shall

when perfected by the recordation of a notice of assessnent

in accordance vith the provisions of Bection 11 of this

Article V, be a charge on the Condominiun and shall be a
continuing lien upon the Condominium against which such
assessnent is made. Each such assessment, together with

lJate charges, interest, costs, penalties and reascnable
attorneys®’ fees, shall alsoc be the joint and several and

personal obligation of each person who vas the Owner of such
Condominium at the time when the assesment becane Gue and
payable. No Owner may waive or otherwise escape liability

for the assessnents provided for in this Declaration by non- j
use of the Conmon Area, or any part thereof, or abandonment

of his Condominium. As used herein, "Costs, " ¢hsll include but not
be )ixdted to recording and copying all necessary documents in the County
Recorder’s Office; (b) notary services for verifying signatures
of persons designated to execute the proper documents; (c)
mileage and messenger service necessary to have documents

notarized and recorded; (d) postage for correspondence
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:elating to the collection of delinquent assessments; (e)
administrative costs for time of personnel devoted to collection
of the delinquency; and (f) court costs if a court judgment

is necessary. As used herein, "reasonable attorney's fees,”
shall mean: (a8} a fee equal to fifty {50%) percent should a
Notice of Assessnent Lien be cured prior to filing a Notice

of Default; (b) & fee equal to one hundred (100%) percent
should it be necessary to file & Notice of Defauvlt and

proceed toward foreclosure.

Section 2. PURPOSES OF ASSESSMENTS:

Assessments levied shall be vsed exclusively to

promote the recreation, health, safety an3 welfare of the
residents of the Project, the improvement, operation and
maintenance of the Common Area, and the performance of the
duties of the Association as set forth in this Declaration.

Section 3. OPERATING FURD:

There shall be an operating fund, into which the
Associastion shall deposit all monies paid to it as:

(a) Annual Assesznents; )

{b) Emergency Assessnents;

{(c) Bpecial Assessments;

{4) Renedial Assesments;

(e¢) HMiscellaneous fees;

() Income attributable to the operating fund;

{(g) Concessionaire’s fess;
and fron which the Association shall make disbursements in
performing the functions for which the foregoing assesments
are levied.

Section 4. ANNUAL ASSESSMENTS:
{a) lavy and Enforcement of Annual Assessments:

Annuasl Assesaments shall be made and enforced

by the Board in the manner provided in this Declaration
against the Owners of all Condominiums, including Declarant.

-2‘-



{(b) Amount of Assessments:

Beginnirg with the fiscal year of the Association
in wvhich the Initis]l Commencement Date (as that term is
defined in Section 4(c) below) occurs, the amount of the
total Annuval Assessment for all the Condominiums shall be
determined by the Board st least thirty (30) days prior to
the conmencenent of each fiscal year based on the budget for
such fiscal year called for by Section 4{)) of Article 1V
hereof. The Annual Assessment shall be assessed equally

against all of the Condominiums. '

{c) Commencrent Date for Annual Assessnents:

The Annval Assessment hereunder shall coamence
to accrue on all Condouiniuns initially subject to this
Declaration on the date (the "Initial Commencenent Date")
which is the first day of the first month following the
recordation of the deed for the sale of the first Condominiun

to an Ownier other than Declarant.

{4) Increase of Annual) Assessments:

The Annual Assesanents for each succeeding
fiscal year may be increased by the Board for the next year
without a vote Of the Members of an amount which shall not
exceed twenty percent (20%) of the Annval Assess.ents for
the immediately preceding fiscal year. Any increase in the
Annua)l Assessnents which exceeds twenty percent (20%) of the
imnediately preceding fiscal year's Annus) Assessments shall
be mad only upon the affirmative vote or written assent of a
majority of the voting power of Menbers other than Declarant.

(o) Ressrve Pund:
For purpoaes of creating reserves to ensure

payment whan due of the cost of capital expenditures relating
to the repair and replacement of the Conmon Ares, s portion
of the Annual Assessnents shall constitute a capitel contribution

to the Association. The specific ftems for vhich such
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capital contribution shall be made and the anount of such
contribution in respect of each such item shall be determined
by the Board, acting in its sole discretion, at the time it
adopts the budget for the Annua) Assessments in accordance
with s.étion 4(1) of Article IV, hereof. All such capital
contributions shall be collected in equal monthly installments
as provided in Section 10 hereof, shall be accounted for
separately and shall be held in trust and used to pay for
each specific capital expenditure in such manner and at such
tings as the Board, acting in its sole discretion, shall
determine. Immediately upon receipt, all such capital

‘contributions shall (1)} be deposited in a separate interest-

bearing account or accounts, denominated Trustee Capital
Account in any savings and loan association, bank or trust
company under the mupervision of the California Superintendent
of Banks, the California Commissioner of Savings and Loan
Associations, the FPedera) Bome Loan Bank Boerrd or the Dnited
States Controller of the Currency as may be determined by

the Board by resclution or (2) invested in certificates of
deposit issued by a bank or financial institution having
assets in excess of Five Bundred Million Dollars {($500,000,000.00)
or {3) invested in such other manner as the Board, acting in
its sole discretion, shall determine.

Section 5. ASSESSHENT ROLL:
An assessnent roll shall be accurately maintained

and available in the office of the Association for inspection
at all reasonsble times by any Owner or his duly authorized
representative. £aid assessnent roll shall indicate for

each Condominium, the name and address of the Owner thereof,
all assessments levied against each Owner and his Condonminium,
and the anmcunt of said assesments paid and unpajd. The

Board shall, upon written request therefor from any Owner or



‘ (

his Mortgagee, and for a reasonable charge not tc exceed Ten
Dollars ($10.00), furnish a certificate executed and acknowledged
by an officer of the Association, stating whether any indebtedness

secured by any lien created hereby upon any such condominium,

has been paid. The certificate shall be conclusive upon the
Association and the Owner of such Condominium as to the

amount of such indebtedness as of the date of such certificate,
in favor of all persons who rely thereon in good faith.
fection 6. SPECIAL ASSESSHFNTS FOR CAPITAL IMPROVEMENTS:

Iﬁ addition to the Angﬁgl Assessments authorized
above, the Board may levy during.any fiscal year, a special
assessment (“Special Assessment™) applicable to that fiscal
year only for the purpose of defraying, in Hﬁole or in part,
the cost of any construction, reconstruction or unexpected
repair or replacement of a capita) improvement upon the
Common Area and/or the necessary fixtures and personal
property related thereto. Special Assessments, which in the
aggregate in any fiscal year exceed an amount equal to five
percent (58) of the budgeted gross expenses of the Association
for that fiscal year,shall pe levied only upon vote or written
assent of a majority of the votes of menbers other than
Declarant. Special Assessments shall be assessed equally
against all of the Condominjums; provided, however, any
Special Assessnent levied for the purpose of financing the
rebuilding or major repair of the structural Common Area
which encompasses a Unit or Units shall be levied according to the
following formula: each Unit's portion of the total Special
Assessment shall be equal to a fraction, the numerator of
which will be the aquare footage of the floor area of such
Unit and the denominator of which will be the total square
footage of the floor area Of all the Units to be assessed.

The provisions herein with respect to special assessments

ngdb=



shall not apply in the case where the special asseswment

against a member 1is a remedy utilized by the Board to reimburse
the Associations for costs incurred in bringing the member

and subdivision interest into complisnce with the provisions
Declarationh or the By-lLavs.

Bection 7. PMERGENCY ASSESSMENTS:

If the assessments levied at any time are, or will
become, inadeguate to meet all expenses incurred hereunder
for any reason, including nonpayment Of any Owner's assessments
on a current basis, the Board shall immediately determine
the approximate amount of such inadegquacy and issue a
supplemental budget, noted as to the reason therefor, and
levy an emergency assessment which shall apply egqually to
all Condoniniuns, for the amount required to mseet all such
expenses on a cufrent basis (®Emergency Asuessment;} against
the Owners of each of the Condominiums. Except that an
‘eﬁergency assessment levied for capital improvements pursuant
to Section 6 hereinabove shall be levied pursuant to the
formula set out in such Section 6. Emergency Assesmments
which in the sggregate in any fiscal year exeed an amount
equal to five (58) of the budgeted gross expenses of the
Association for the fiscal year. lhal-l be levied only upon vote
or written assent of a majority of the votes of menbers
other than Declarant.

Section B. NOTICE AND QUORUM FOR ANY ACTION ADTHORIZED

DHDER SECTIONS 4, 6 AND 7:

Any action avthorized under Sections 4, 6 or 7 of
this Article V which requires the vote or written consent of
the Members shall require the vote or written consent of at
Jeast & majority of the voting power of the Members and the
assent of a majority of the votes of members other than
Declarant.

Section 9, REMEDIAL ASSESSMENTE:
Pursuant to this Declaration, the Board’‘shall lew

an assesspent against any Confominium to reimburse the
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Association for costs incurred in bringing such Cbndoniniﬁn

and 1£s Owner into compliance with provisions of this Declaration
or the Association Rules. Remedial Asseséments shall be due

ten (10) days after the Board gives written notice thereof

to the Owner subject thereto. The provisions of Section 8

of this Articie V with respect to approval of Annual Assessnents,

_Special Assessments and Enmergency Assessments shall not

apply in the case of Remedial Assessments. In DO event
shall such Remedial Assessments become a lien upon a de-

linguvent Owners condorminium.

Section 10. DUE DATES OF ASSESSMENTS; CERTIFICATE REGARDING

ASSESSHENTS:

The first ﬁnnual Assessment and all Special Assessments
shall be adjusted according to the number of months remaining
in the fiacal-ytar. The Board shal) fix the anount of the
Annual Assesament against each Condominium at least thirty
{30) days in advance of each Annual Assessment period.
Written notice of all assessments shall be sent to each
Owner'aubjgct thereto. The Annual Assessments and Special
Assessments shall be collected on a monthly basis in advance
on the first day of each month (hereinafter referred to as
"Assesmnent Payment Date®. The Annual Asiessnents and ‘
Special Assessnents shal)l be due and payable monthly on each
Assessment Payment Date commencing on the first Assessment
Payment Date following the date Annual Assessnents conmence
to accrue as provided in Section 4{(c) above of this Article
V. The Eaergency Assessnents and Remedial Assessments shall
be due and payadble at the time and in the manner specified
by the Board.

Section 11. QEFPPECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES

OF TRE ASSOCIATION:

In the event of a default in payment of any assessment

vhen édue, except Remeflial Assexsments A5 set forth hersinabave in
Pection 9, such assessments shall be deemed to be delingquent.



With respect to each such essessment not paid within ten (10)

days after its due date, the Board may, at its election,
require the delinquent owner to pay a late charge of not

less than Ten ($10.00) Dollars or twenty (20%8) percent of

the amount of the delinquent assessment, whichever is greater,
toéether with interest at the maximum rate permitted by law
on the delinquent sums, calculated from the date of delinguency
to and including the date full payment is received by the
Association. Each Owner vests in the Associetion or its
assigns the right and power to bring all actions at law and
in equity, to establish and foreclose the liens or enforce
any other remedy provided herein against the Owner for the
collection of delinguent assessnenﬁs except Remedial Asses-
sments as defined herein shall not constitute a lien

against an Owners Condominium. In the event an attorney
or attorneys are smployed for collection of any assessnent,

whether by“suit or otherwise, each Owner agrees to pay
reasonable attorneys' fees and costs thereby incurred in
addjition to any other anocunts due or any other relief or
remedy obtained against said Owner. 1In addition to any
other remedies herein, the Association may enforce the
obligations of the Owner to pay the assessﬁents provided for
herein, and each of then, in sny nanner provided by law or
in equity, and without any limitation of the foregoing, by

any or all of the following procedures:

(1} Buspension of Rights:

Afte; a hearing by the Board {(whether or
not the delinguent Owner appears) conducted in accordance
with the procedures set forth in the By-lavs, the Board may
suspend the voting rights of any 6uncr and/or such Owner's
right to use the Common Area for any period during which any
assessnent against such Owner's Condoniniun remains unpaid;
provided, this provision shall not operate or be construed

to Seny or restrict ingress or egress of any Owner to and

from his Unit.
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(2) Enforcement by Suit:

By commencement and maintenance of a
suit at law against an Owner or prior Owner to enforce said
assessment obligation, such suit to be ﬁaintained in the
nane of the Association. Any judgrment rendered in any such
action shall include the amount of the delinguency, interest
thereon at the maxinum legal rate per annum from the date of
the délinquency, court costs and feasonable'attorneys' fees,
in such amount as the court may adjudge against the delinquent

Owner.

(3) Enforcement by lien:

There is hereby created a claim of lien,
with power of sale, on each and every Condominium to secure
payment to the Association of any and all assessments except Remedial

Assessments, levied against any and all Condaminiums under this Declaration.

together withi interest thereon at the maximum legal rate per

annum from the date of deliﬁquency, and all costs of collection
which may be paid or incurred by the Association in connection
therewith, including without limitation reasonable attorneys’
fees. Each default shall constitute a separate basis for a
claim of lien, but any number of defaults may be included

within a single claim of lien. At any time after the occurrence
of any default in the payment of any assessment, the Association t?
or any authorized representative may, but shall not be

required to; make a written demand for payneni to the

delinquent Owner. Said demand shall state the éate and

amount of the delinquency. If such delinquency is not paid

within ten (10) days after delivery of such demand, or at

any time ten [10) days after the date of delinquency if no

written demand is made the Board shall cause to be recorded &

notice of claim of lien ("notice of lien®) securing the

payment of any delingquent sums due the Association from any

Owner, as provided in Section 1356 of the Civil Code. Such
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notice of lien shall state the amount of the delinguent sums
and cther authorized charges and interest, including the
cost of recording the notice, expenses of collection in
connection with the delinquent sums, reasonable attorney's
fees, a sufficient description of the unit against which the
sane has been assessed, the nane and address of the Association
and the name of the unit owner thereof. The notice shall be
signed by an authorized representative of the Association.
Upon payment to the Association of the

delinquent suns and charges in connection therewith, or
other satisfaction thereof, the Board shall cause to be
recorded a notice of satisfaction and release of lien
("notice of release®™) stating the satisfaction and release
of the éelingquent sums and charges. The Board may demand and
receive the cost of recording the notice of release before
recording the same. Any purchaser or encumbrqncer who has
acted in good faith and extended value may rely on the
notice of release as conclusive evidence of the full satisfaction
of the sums stated in the notice of lien.

All sums assessed in accordance with the
provisions of this Declaration, except for Remedial Assessments

as set forth hereinabove, shall constitute a lien on

each respective unit prior and superior to all other liens
except: (i) all taxes, bonds, assessnents and other levies
which by law would be superior thereto; and (ii) the lien or
charge of any first mortgage of record (meaning any recorded
mortgage or deed of trust with first priority or senjority
over other mortgages or deeds of trust) made in good faith
and for value and recorded prior to the date on which the
dien becanme effective. Notuithstinding the forgoing, sny
assessnent lien provided for herein shall be prior and
superior to any Declaration of Homestead recorded after the
recordation of this Declaration. 8Said lien shall become

effective upon recordation of the notice of lien in the



manner provided for in paragraph (3) above. Such lien shall
Telate only to the individual unit agsinst which the assessment

vas levied and not to the project as a wvhole. All taxes, bonds,

as.sessnents and other levies, except Remedial Assessments which may become
prior liens under local law shall relate only to the individual uwnit
against which same was levied and not the project as a whole.

It shall be the duty of the Board to
enforce the collection of any amounts Sue under this Declaration
by one or more of the alternative means of relief afforéded
by this Declaration. Buch lien, when delinguent, ghall be
enforced by sale of the condoninium by the Association, its
attorney or other persons avthorized to make the sale, ;fter
failure of the unit owner to pay an assessnent a8 provided
for herein. Such sale shall be conducted in accordance with the
provisions of the California Civil Code applicadble to the
exercise of powers of sale in mortgages and deeds of trust,
or in any manner permitted by law.
An action may be brought to foreclose
the lien of the Association by the Board‘or by nny-unit
ovner if the Board felils or refuses to act, after the expiration
of thirty (30) Says from the date on which the notice of
Iien vas recorded; provided that, at least ten (10} days
have expired since a copy of the notice of lien was mailed
to the unit ownar affected thersdby. The Association, through
its agent, shall have the power to bid on the condominium at
foreclosure sale, and to acquire, hold, lease, mortgage and
convaey the same. Suit to recover s money judgment shall not
constitute an affirmation of the-tdoquacy of money danages.
Any recovery resvlting from a suit in lav or in equity
inftiated pursuant to this section, may include reasonsble .
attozrney's fees as fixed by tbi-court. ' f
Any lien created or clasimed undsr the |
provisions of this Declarstion, 48 expressly mads subject
and sbordinate to the rights of the beneficiary of any |
firat Seed of trust or first mortgage on any condominium
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onit therein, =ade in good faith and for value and such lien
shall, ir no way defeat, invalidate or f{mpair the odligation

or priority of such first deed of trust or first sortgage,
unless the beneficiary thereof shall axpressly subordinate
his interest, in writing, to such lien. Fach holder of a

first mortgage 1ien on a unit who comes into possession of
the unit by virtue of judicial foreclosure, or by a exercise of a

power of sale or any purchaser at a judicial foreclosure sale or who

acquires under a power of sale ©Of a first trust desd or first mortgage,
shall take the unit free of any claim for unpaid assesaments and

: charges against the unit which accrue prior to the time the
holder comes into possession of the unit. Ko transfer of
the unit as & result of a foreclosure or exercise of a power
of sale, shall rolicvn the new ovner, whether it be the
former beneficisry of the first trust deed or first mortgage,
or another person, from liability for any assessments
thereaftear becoming Sue or from the lien thereof.

¥o owner may exenpt himself from liability

for any assessnent by waiver of the use or enjoynent of the

Conmon Area or by abandonment of his condominjiunm.

The provisions contained in this Declaration
prohibiting the attachment of any lien for Remedial Assess-
ments pursuant to 2792.26(c), Title 10, California Admini-
strative Code shall not apply to charges imposed against
An gQwner consisting of reasconable late payment penalties
for delinquent assessments and/or charges to reimburse the
Association for the loss of interest and for costs reasonably
incurred (including attorneys fees) in its effort to collect
delinquent assessments.

Section 32. ASSIGRMENT OF RENTS:
As security for the paynent of all such Ilfens,

each Owner heredby gives to and confers upon the Association
the right, power and avthority, during the continuance of
such cwnership, to collect the rents, fssues and profits of
e8id Owner's Condominium, reserving unto the Owner the
zight, prior to any default by such Owner in performance of
that Owner's obligation under this Declaration, or the By-
Laws or the Articles to collect and retain such rents,
issues and profits and they become due and paysble. Upon

any such default, the Associstion may, at any time, upon ten
{10) days written notice to such Owner, sither in person,

by agent or by a receiver to be appointed by a court
of competent jurisdiciation, and without regard to the adesquacy
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of any security for such 1ndebtednes§, enter upon and take
possession of such Owner's Condominium or any part thereof,
in its own name sue for or otherwise collect much rents,
issues and profits, including those past due and unpaid, and
apply the same, less costs and expenses of operation angd
collection, including reasonable attorneys' fees, in payrent .
of any indebtedness to the Association or in performance of
any agreement hereunder, and in such order as the Association
may determine. The entefiné upon and -taking possession of
said Condoninium, the collection of such rents, issues and
profits and the application thereof as aforesaid, shall not
.cure nor waive any default hereunder or invalidate any act
done pursuant to this Declaration.

The asssignnent of rents and powers described in
the foregoing paragraph shall not affect, and shall in all
respects be subordinate to, the rights and powers of the
holder of any first rortgage on any Condominium,
or any part thereof, to do the sane or linilar acts.

Section 13. SUBORDINATION TO CERTAIN TRUST DEEDS:

The lien of the assessments shall be prior to all
encunbrances made by the Owner or imposed by legal-process
upon any Condominium except taxes, bonds, assessments and
other levies, which, by law, are prior thereto, whether the
notice of assessment is recorded prior or mbsequent to any

such .ncunbrincel, except that the lien of the assessnents

shall be subordinate to the lien of any firs; nortgage or
first deed of trust in favor of any Mortgagee, provided such
fir-% mortgage or first deed of trust is made in good faith
and for value and recorded in the Office of the County
Recorder of Los Angeles County prior to the recordation of
the notice of assessnent for said assessments. BSale or
transfer of any Condominium shall not defeat or affect the

due assessnent lien. However, the sale or transfer of




. any Condominium which is subject to any first mortgage or
first deed of trust pursuant tc judicial foreclosure,

or exercise of a power of sale

under such first mortgage or first deed of trust shall
extinquish the lien of such assessments as to payments
thereof which became due prior to such sale or transfer. ¥o
such sale or transfer shall relieve such Condominium or

the purchaser thereof from liability for any assessments

thereafter becoming due‘or from the lien thereof.

Section 14. PROPERTY TAX ASSESSMENTS:

Until wuch time as the Los Angeles County Tax
Collector segregates the property taxes on the Property into
separate assesmnents for each Condoninium, the Association
shall, upon written request of Declarant, make and enforce a
. property tax assessnent ("Property Tax Assessnent”) against
each Owner whose Condoninium is taxed to Declarant pursuant
to an unsegregated property tax bill on the Property or any
portion thereof. The Property Tax Assessnent shall constitute .
a lien on such Owner's Condominium which shall be desmed
perfected hereunder as of the date such taxes becane a lien
and shall be enforceable as herein provided. Notwithstanding
the foregoing, the Aspociation shall, prior to undertaking
enforcement of delinquent Property Tax Assessnents, record a
notice of clain of lien sgainst such delinquent Owners'
Condoninjium in the manner provided in Section 11 of this
Article V. The anount of the Property Tax Assessnent against
each Owner shall be that portion of the unsegregated property

tax which bears the same relationship to the total tax as one (1)
bears to the total number of all Owner's Candominiums in the lot in

=38~



-

which such Owner's Condominium is located. The Property Tax
Assessment shall be due and payable no later than December 1}
as to the first installment of property taxes and April 1 as
to the second installment. No later than the aforesaid
dates, the Association shall deliver to Declarant evidence
satisfactory to Declarant that such tax has been paid or a
check payable to the Los Angeles County Tax Collector in the
total amount of the tax due from the Members of the Association.
Upon receipt of said funds, Declarant shall cause the tax
bill to be paid.

Section 15, INCOME TAX ELECTIONS:

The Board shall have the right, exercisable 15 its
sole discretion, to eslect to report the receipts, expenses,
deductions and credits, if any, of the Association for
income tax purposes pursuant to Section 528 of the Internal
Revenue Code of 1954, as amended, Section 23701(t) of the
California Revenue and Taxation Code, as anended, or any

comparable statute or amendment thereto hereinafter enacted.

Section 16. TAXES:

Each owner shall pay any real and personal property
taxes separately assessed against his unit anéd sll utility
charges separately petered or charged against his unit, and
such payments shall be nade by each owner in addition to and

separately from assessments otherwise payable to the Association

by the owvner.

ARTICLE V1
COVENANTS AND USE RESTRICTIONS

In addition to all other covenants contained
herein, the following covenants and restrictions shall

govern the use and occupancy of the Project:

Section 1. RESIDENTIAL USE:

%o Owner shall occupy or use his Condoninfum, or



pPermit the same or any portion thereof to be occupjed or
used for any purpose other than a private

residence for such Owner, his tenants or guests; provided
however, that the rental for any period of time not less
than 30 days by the Owner of his Condominium to one or rore
 persons for residential occupancy shall not be deemed to
constitute a nonresidéntig}‘use by such Owner which is
inconsistent with the restrictions set forth in this Section
- 1. No part of any Condominium shall be used for othetrthan

residential purposes.
Section 2. PARTITION OF COMMON AREA:

(1) Suspension.

The right of partition is suspended pursuant
to California Civil Code Section 1354 as to the project.
Partition of the project can be had on a showing that the
conditions for partition =« stated under Article VIII hereinbelow,
have been met. Nothing in this Declaration shall prevent
partition or the subdivision of interest between joint or

conmon owners of any unit.

(2) Distribution of Proceeds

Proceeds or property resulting from a partition
shall be distributed to and anong the respective owners and
their mortgagees as their interests appear, according to the
fair market value of all affected units, as deternined by an
M.A.I. apprajiser to be rctained-by the Board.

{3) Power of Attorney.
Pursuant io Caljifornia Civil Code Section

1355 (b}(9), each of the owners hereby grants the Aswpociation
an irrevocadble power of attorney to sell the project for the
benefit of the owners when partition cen be had. Exercise

of the power is subject to approval of seventy-five (75%)
percent of the sembers and their institutional first portgagees.
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Section 3. IFNTERIOR DECORATION; BALCONIES:

Each Owner shall have the exclusive right at this
sole cost and expense to paint, wax, paper, drape, carpet
and tile (as hereinafter conditioned) and otherwise refinish
and decorate the inner surfaces of the walls, ceilings,
windows, floors and doors bounding his unit, and to landscape
the balcony area of his unit subject to the following provisions,

(1) Draperies.

Curtains, draperies and any other materials
subject to view fron the exterior of the buvilding, shall be
white or off-white in color, so as to preserve the asethetic

-

integrity and attractivensss of the project as a whole.

(2) Ploor Coverings.
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required in all bedroom and living-dining room areas. For all other areas, it will be at the sole
discretion of the unit owner. The installation of carpeting shall be of a combined total weight of
no less than one hundred (100 ounces) per square yard. High quality padding shall be used.
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addition to carpeting, hardwood, marble, and granite flooring material is permitted under the
following conditions: installation shall be made with appropriate insulation underlayment and the
installation of any flooring shall fall within the parameters set forth in the building and safety
codes of the City of Glendale, California. In addition, all traffic areas such as hallways shall be
covered with area rugs and rug runners and felt type skid pads shall be fitted on chair legs that sit
on such hard flooring.
In addition to the above, vinyl flooring may be used in the

kitchen and bathroom areas. All other flooring not specified here must have written approval of the

Board of Directors.

(3) Glass/Screens

No ovner or occupant shall replace the glass
in the windows of his unit, or the screens for sliding glass
doors,; or pther vindois, sxcept with qlaslof scrrens of a similar
color and quality to that originally supplied with the unit
or esthetically compatible with the rest of the building.

(¢) Bathtud Jecuztis.
In order to pressrve the structural integrity

of the project as a wvhole and to facilitate the quiet snjoynent
of all unit occupants, the installation and/or mainterance
of bathtub jacuzsis shall de prohibited.
{3) Absolute Prohibition of Bot Tubs.
There is hereby established an absolute
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That the installation of carpeting shall be mandatory and



required in all bedroom and living-dining room areas. For all other areas, it will be at the sole
discretion of the unit owner. The installation of carpeting shall be of a combined total weight of
no less than one hundred (100 ounces) per square yard. High quality padding shall be used.

Except for the bedroom and living-dining room areas, in

addition to carpeting, hardwood, marble, and granite flooring material is permitted under the
following conditions: installation shall be made with appropriate insulation underlayment and the
installation of any flooring shall fall within the parameters set forth in the building and safety
codes of the City of Glendale, California. In addition, all traffic areas such as hallways shall be
covered with area rugs and rug runners and felt type skid pads shall be fitted on chair legs that sit
on such hard flooring.

In addition to the above, vinyl flooring may be used in the


kitchen and bathroom areas. All other flooring not specified here must have written approval of the
Board of Directors.


-
prohibition on all unit owners within the project against

the installation and/or maintenance of hot tubs or similar

devices within any unit or balcony appurtenant thereto.

(6) Balcony Restrictions.

No portion of any balcony shall be enclosed
in any nmanner whatsoever, nor shall any structure, shade,
screen, awning, hanging plants or other devices be attached
thereto. PFurther, nothing shall be placed, stored or
maintained on any balcony (such as bicycles, telescopes and
barbeques) other than patic furniture specificially designed
for patio use and which may include potted plants, so long
as such plants are not hung therefrom.

(7) Laundry Dryer Exhaust Systern/ Washing Machines

The proposed lsundry dryer exhaust systen for
each unit has been designed to accomnodate only those dryers
~ which are capable of delivering a preszsure great enough to
overcome the tofa] Tesistance of .35" water column and move
160 CHF of air. It will be each unit owner's responsibility
to verify canpiiance with this criteria for any cloths dryer
which he may install. Efficiency of operation of the dryei
may be subttnntia}ly lessened if the gbove described specification

is not adhered to.
Due to problers caused in the plumbing systems

installed in the building, there is hereby established an abso-
lute prohibition on all unit owners against the use in any Unit

of high-sudsing detergents in their washing machines.
{8) Bound Systems.

Bound systen loudspeakers shall not be rigidly
attached to the ceilings, walls, shelves or cabinets »0 as
to introduce vibrational energy into the structure. Fuitable
mounting and/or wibration isolation shall be incorporated to

preclude such occurrence.
(9) Other Devices/Appliances.

Piancs and other appliances, including but not
limited to, washers, dryers and the like, {"Appliances®) can
and may be a cause of annoyance and complaint in a multi-
family structure. Usually this is because of the con-
centrated weight on each leg of the applicance and the

resultant vibrational energy transfer as these
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localized "“"“" points. This &8 """ “the case,
regardless of whether carpeting and padding exist. It

shall, therefore, be the responsiblity of any Owner to
evaluate the particular solution with respect to his

appliances. A 1/2" neoprene waffle load distribution plate
or pad has been a solution in many cases and will be required
for any such appliance. Many other devices or uses

or mis-uses thereof, can likewise he the cause of unacceptable
sound or vibration in adjacent units including, but not
limited to, rotating, oscillating or vibrating devices. The

onit owners must be forewarned that the criterfia for acoustical
privacy set forth in paragraph (10¢) below, shall apply

for any condition resulting in annoyance and complaint by

other unit occupants within the project.

(10) Impact Noise Ratings.

It is mandatory, for thé rutual interest and
protection of all owners or lessees within th;fproject, to
recoghize that acou;tica! privacy is achieved only through
understanding and conpliance with certain limitations and
restrictions, the design and construction of this project
attempts to meet the standards and criteria imposed by the
City of Glendale related to sound insulation as much as
permitted by the state-of-the-art in construction practice
today. It is recognized that total isolation from an adjacent
occupsncy in a manner comparable to a single-family residence-
is difficult to attain. There will usually be some residential
awarensss of one's neighbors, depending upon the situltion[
Within the basic design of the project, every effort has

been made to alleviate airborne noise, structure-borne noise

and impact noise tranamnission from and to each unit. Modification

of design of the structures or relsated components therecof by
eny unit owner couléd, then, alter the resultant expected
isolation. The following restrictions attempt to treat
those anticipated changes, additions or deletions which

would introduce annoyance to others: (i)} Exterior noise

C e sy


contact

frequently


levels shall not exceed an annual exterior Community Noise
Equivalent Level (CNEL) value of greater than 45; (ii)
Interior noise levels shall not exceed an annual interior
CNEL value of greater than 40; (iii) Interior noise levels
below the recognized Noise Criterja (NC) curves of N-25 are
considered bgyond reasonable design capacity to maintain,
that Ieveli much less than this are possible to experience
in the structures, but that this shall be the level for
éetermination of reasonableness of complaints of annoyahce.
Intruding noise levels about the N-25 vzlue of ten {10}
decibels, if constant, shall constitute an annoyance condition.
Bix {6) decibels, if noise is random, intermittent or of
pure tone characteristic, shall also constitute an annoyance
condition. B6ix (6) decibels, if noise is random, intermittent
or of pure tone characteristic, shall also constitute aﬁ
snnoyance condition; (iv) the sound insulation between
adjacent units shall be a ninimun Nbise Isolation Ciass
(NIC) of 55, neasured in accordance with AST™ Procedures;
(v) the impact insulation between adjacent units shall be a
nininum Impact Insulation Class (IIC) of 55, measured in
accordance with ASTH Procedures.

In the event an Owner shall fsil to comply with

the provisions of this Article, the Association, shall

‘notify such Owner in writing of such specific lack of compliance,

which notice shall atate that such Owner has a right to a
hearirg before the Board with regard to the matters of
nonconpliance pet forth in such notice and, which notice may
state that fran and after a specified date (which date shall
be subsequent to the date of the hearing provided for herein)
the Board or its suthorized agents may enter the Unit for

the purpose of remedying such lack of compliance. If such
Owner fails to remedy such lack of compliance within five

(5) days after receipt of much notice (or within such greater

time period as may be specified £n smuch notice), or, in the
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alternative, fails to deliver written notice to the Board
within five (5) days from receipt of such notice requesting
a hearing before the Board with regard to the matters of
noncompliance set forth in such notice, the Association or
its authorized agents shall have the right to enter into
such Owner's Unit for the purpose of remedying the matters
set forth in the notice, and shall not be liable for trespassing
in connection with such entry. If the Ovner timely requests
@ hearing before the Board, the Board shall schedule a
hearing and shall provide the Owner with at least seven (7)
days written notice ag to the date, time and place thereof.
At the hearing the Owner will have an opportunity to discuss
with the Board the merits of the claims set forth in the
Association’s original notice of noncompliance, and the
Board will determine what action, if any, need be taken by
the Owner and the time within which is must be accomplished.
The decision of a majority of the nenbers of the
Board present at the hearing will be binding upon the Association
and the Owner. If the Owner fails to so comply within the
designated time period, the Association or its authorized
agents shall then have the right to enter into the Owner's
Unit to perform the required acts and shall not be liable
for trespass in connection therewith. The cost to the
Association of remedying such Owner's failure to conply‘uith

the provisions of this Section shall be assessed to the

'Owner as a Remedisl Assessnent, enforceable in the manner

provided in Article V of this Declaration.

In the event a conplaint is made for non-compliance

with the provisions set forth under Article Vv, Bection 1l{o)
hereof, the Association may retain the services of a

recognized acoustical engineer to field test the area of complaint.

The costs shall be chargeable to the complaining party in the event
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*  the field test °““" that conditions meet " criteria of
paragraph (h} above. If such field tests show non-compliance
then the costs of the testing shall be borne by the offending

party.

Section 5. STRUCTURAL ALTERATIONS AND IMPROVEMENTS:

| No structural alteration to any unit or alteration
of any sort to thé Common Area shall be made, constructed or
maintained upon the Project except by Declarant, until the
plans and specifications therefor have been approved by the
Board or the Environmental Control Comnittee in the manner
set forth herein; no change in the exterior appearance,
type, color, grade, height or location of any such structure
placed within the Project shall be made except by Declarant
without the written spproval of the Board or the Environmental

Control Committee acting pursuant to Article VII hereof. -
In no event shall any Owner be permitted to combine separate

Units into a single Unit.
Section 6. ALTERATION AND DECORATION OF INTERIJOR WALLS ALNLD

COMISON AREA:

- Subject to the provisions of Bection 28 of this

Article VI, no Owner shall do, make or suffer any alteratiﬁn,
addition or modification to any portion of the Conmon Area
nor shall he install, attach, paste.hinée , Bcrew, nail,
build or construct any lighting, decoration or other asrticle
or thing thereto, without the prior written conzent of the

. Board. Certain Common Ares facilities and equipment wil] be
located inside interjor walls of Units and inside walls
separasting an Owner's Unit from other Units and from the
Common Area, including such facilities and equipment as
telephone conduits, wiring and cables, intercom cables and

wiring, electrical cables and wiring, plumbing vents and
lines, and sprinkler gystems and sprinkler heads. For

that reason no Owner shall do, make, or suffer any
alteration, addition or modification to any portion of

any interior wall or ceiling in his Unit or of any wall separating his
Unit from any other Unit or the Comnon Area nor shall he


shows

the


install, attach, paste, hinge, screw, nail, ;uild or eoniirﬁct
any lighting, fixtures, shelving, art work or any other
article or thing to any mich 1ﬁterior wall or any wall
separating his Unit from any other Unit or the Common Area,
without the approval of the Environmental Control Committee;
provided that such alteration or decoration which requires
minor penetration of any such interior walls by ordinary and
usual nails, screws or the like shall be permitted any

dxhage occuring to the éonnon Area as & result of any such

penetration of interior walls shall be the sole responsibility
of the Owner of said Condominium. The painting of sprinkler heais or

the use of Grunau Phantom cover plates on such sprinkler heads, or

any similar devices shall be prohibited. 1In requesting the Comittee's
approval, Owner shall subnit to the Board the plans for any

prcposed alteration, addition or modification and shall
reinburse the Connittee for any costs incurred as a result
of having a third party such as an architect or engineer
review the Owner's proposed plans. When approved, each
alteration, addition or modification shall be completed in
accordance with the approved plans.

Section 7. COMMON AREA:

No Owner, his agents, invitees, guests, enployees

or lessees shall remove, alter or injure in any way any
portion of the Common Area, including but not limited to,
all improvenments thereto and personal property located
thereon. An Owner who violates this Section shall reimburse
the Association for all expenses incurred by it in renedying
the danage caused by said Owner's violation. Buch expense
ahall be assessed to the Owner as & Renedial Assessment,

enforceadle {n the manner provided in Article V hereof.

Section B. BIGNS:
No sign, notice, nameplate, card or idvortiacnent

of any Xind shall be displayed to the public view on or from
any Unit or any Common Area, provided that signs of customary
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and reasonable dimensions advertising the sale of Condominiums,
which signs are of a professional type and dignified appearance,
may be placed in such location(s) in the Common Area as
designated by the Board, which location shall be open to
public view. Nothing herein contajned shall prohibit or
restrict Declarants right to construct such promotional

signs on other sales aids on or about the portions of the
project, or to use a unit as a model; provided that, such

use by Declarant ghall not unreasonably interfere with fhe

use of the Common Area by members of the Association and
provided further that such use by Declarant shall terminate

no later than four (4) years after the issuance of Pinal
Subdivision Public Report. -

Section 9. ELECTRICAL WIRING AND EQUIPMLINT:

No Owner shall install, attach or hang or cause to

be installed, attached or hung any television or radio

transnitting or receiving antenna or equipment, air-conditioning

units or any other equipment, machines or wiring in or on
any portion of the Common Are# or that protrude from any
Unit or through any Unit or Common Area Wall, floor, ceiling,
window or door, except with the prior congent of the Board.
Al)l radio, television, ajir-conditioning units; or other
electrical machines, equipment or appliances of any-kind or
nature or wiring therefor installed or used in a Unit shall
fully comply with all rules, regulations and requirements of
all state and local public suthorities having jurisdiction
over sane, and the Unit Ovner alone shall be liable for any
damage or injury caused by any such rasdio, television or
other electrical equipment or appliance installed or used in
his Unit. Normal radio, sterso, high fidelity and television
squipment installations within a Unit are excepted from the
provisions of this Section 9. provided same comply with

Section 3, paragraph {10) hereinabove.
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fection 10. OBNOXIOUS AND OPFENSIVE ACTIVITIES:

Ko o@noxioﬁs or offensive activity shall be carried
on in or vpon any Condominium or any part of the Project,
nor shall anything be done therein which may be or may
becone an annoyance or nuisance to the neighborhood or which
may in any way interfere with the quiet enjoyment of each of
the Owners of his respective Condominium, or which shall in
any way increase the premium rate of insurarce. ‘
Bection 11. ANIMALS:

Ro animals, livestock, birds, fish or poultry of

any kind shall be raised, bred or kept in or upon any Condoninium
or on any portion of the Common Area except that no more

than two (2} dogs, cats or such other houshold pets as may

be approved by the Association may be kept in each Unit,
provided it is not kept, bred or maintained for any commercial
purposes or any purpose if there would be involved an odor

or noise such as wovld unreasonably disturdb the vse and
enjoynent of any portion of the project by other Owners.
Notwithstanding the foregoing, no animals, livestock, birds,
fish or poultry may be kept which result in any annoyance or
are obnoxious to residents in the vicinity, and in any

event, each Owner shall be absclutely liable to each and a}l
_remaining Owners, their families, guests, and invitees, and
to the Association for any and all damage to person or
property caused by any pet or other animal, livestock, bird,
fiah or poultry brought within or kept within any Unit or

the Common Area by such Owner, members of his family, guests
or invitees, and each Owner shall comply with such reasonable
rules and regulations ﬁoverning the keeping of pets vhich-
may be adopted by the Association from time to time. Upon
the written request of any Owner, the Board shall conclusively
determine, in its sole discretion, whether for the purposes

of this Section, a particular animal or fowl is generally



recoghized as a househeold pet or yard pet, or constitutes a
nuisance, or whether the number of pets within any Unit is
reasonable. Any decision rendered by the Board shall be
enforceable as other restrictions contained-herein. In no
event shall any domestic pet or pets be permitted in or on
any portion of the Comnmon Area unless carried or on a leash.

Section 12. VEBICLES:

Ro comnercial vehicle, trailer, canper, boat or
sinilar type vehicle shall) be permitted to remain on any
portion of the Common Area, except for those areas designated
by the Board as "guest parking,® for a period not to exceed
twenty-four (24} hours. No unit owner shall park his vehicle
or allow his guests and/or tenants to park their vehicles in
any spaces other than those conveyed to the owner and any
spaces designated as "guest parking." WNo automobile or
other vehicle repairs shall be permitted on any portion of
the Comnmon Area, except in the case of tnérgency repair.

Section 13. DEBRIS AND OUTSIDE STOPAGE:

(a) No rubbish, trash or garbage or containers
therefor shall be al)lowed to accunulate on the Common Area

and shall be kept only in sanitary ccntainers,
{b) Ro exterior clothesline shall be erected or

maintained and there shall be rno drying or lsundering of

clothes in the balcony areas or other areas visible from the

Conmon Area.

Section 14. TAXES AND DTILITY CHARGES:

Each Owner of a Condominium shall pay all real and
personal property taxes or charges assessed against his
Condominium, and the utility charges for said Condominium.
Section 15. PARKING AND STREET OBSTRUCTIONS:

Parking of vehicles of any type whatsoever on any

portion of the Coamon Area shall be permitted only as set
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forth in the Association Rules. No Owner shall d&o anything
which will in any manner prevent the streets and driveways
within the Project from at all time being free and clear of
all obstructions and in a safe condition for vehicular use.

Section 16. RESTRICTIVE AGREEMENTS:

No Owner shall execute or file for record any
instrunent which inposes a restriction upon the sale, leasing
or occupancy of his Condominjum on the basis of race, color
or creed.

Section 17. PESYS:

No Owner shall permit any thing or condition to
exist upon any portion of the Project which shall induce,
breech or harbor infectous plant diseases or noxious insects

or vermin.

Section 18. ANTENNAE AND EXTERIOR APPLIANCES:

{a) No towers, antennae, aerjals, or other facilities
for the reception or transmission of radio or television
broadcasts or cther means of communication shall be erected
and maintained or pemitted to be erected and maintained in
the Project except by installations inside of structures
constructed in the onjeét, or by underground conduvits.

(b) No wiring for electrical or telephone installations,
television antennae, security systems, machines or air
conditioning units, or appliances shall be permitted on the
exterior of the residential building or that protrude through
the wvalls or roof of the residential building except as
permitted by the Board or the Environmental Control Committee
pursuant to Article VII hereof.

_ (c) This Section 17 shall not apply to, nor
restrict, master antennae and head end systen for & cable
television system installed by Declarant or by a franchsie
cable telsvision operstor.

Section 19. COMPLIANCE WITH LANS:
Bach Owner shall promptly comply with all lsws,

statutes, orédinances, rules and regulations of Federal,
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State or municipal governments or authorities spplicable to
the Project.
Bection 20. EXTRACTION OF MINERALS:

No oi)] drilling, oil development operations, oil

refining quarrying or mining operations of any kind shall be
permitted in the Project, nor shall oil wells, tanks,

tunnels or mineral excavations be permitted in the Project

or within five hundred (500) feet below the surface of the
Property and no derrick or other structure designed for use
in boring for water, oil, or natural gas shall be erected,
maintained or permitted upon any portion thereof, except as
shall be approved in writing by the Board or the Environnental

Control Committee pursuant fo Article VII hereof and by any first
Mortgageeof a Condominium in the Project.

SECtion 21- vl O

TATATTA A ATAT

Each Owner shall purchase, obtain and maintain, at the Owner's own expense,
insurance with respect to damage or destruction to personal property and
improvements within the Owner's condominium as well as third party

liability insurance. Such liability insurance shall be for bodily injury

and property damage. The amount of coverage for third party liability shall
be at least $100,000.00. A copy of the declaration page of the Owner's policy

shall be kept current with the Association's Manager.

Section 22. px7ERIOR PIRES; BARBECUES; FIREPLACES
There shall be no exterjor fires within the Project

whatsoever except for barbecue fires in confined receptacles
located in the balcony areas and in accordance with all

applicable laws, ordinances and/or rules and regulations of

the Associastion,
The fireplaces, if any, in the Units are pf the

gas log decorative type and are not approved for the burning
of wood or any other combustible material. The burning of

any such material is expressly prohibited.
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OWNER'S INSURANCE

Each Owner shall purchase, obtain and maintain, at the Owner's own expense,
insurance with respect to damage or destruction to personal property and
improvements within the Owner's condominium as well as third party
liability insurance. Such liability insurance shall be for bodily injury
and property damage. The amount of coverage for third party liability shall
be at least $100,000.00. A copy of the declaration page of the Owner's policy
shall be kept current with the Association's Manager.


-

Section 23. YLAMMABLE, CORROSIVE OR EXPLOSIVE MATERIALS:

No Owner nor any member of his family, tenant,
agent, employee, licensee or guest shall at any tine bring
into, keep or naiquin in or on any portion of the Project
any highly cozrosiygtér explosive solid, liquid, gas, chemical;
substance or other material which may be hazardous t& life,
1imd or property withoﬁg in each case obtaining the prior

written consent of the Board.

Section 24. COMMERCIAL OPLERATIONS:

| Except for the management, operation and maintenance
of the Project, no professional, commercial) or industrial
operation or business of any kind whatsoever shall be established,
maintained, operated, carried on, permitted or conducted on
or within the Project. The foregoing shall not be deenszd to
restrict Declarant in any way with respect to its sales and
marketing operators in the project.
Section 25. TRASH; REFUSE:

‘No unconcealed trash or rubbish or sinilar itens
visible from prblic or private streets, other Units, or the
Common Area shall be kept or maintained within the Project.
Except as provided in the Associastion Rules, no trash or
refuse cans, ice, milk bottles or other articles shall be
placed in the Common Area halls, lobbies, or stairways, nor
shall any cloth, curtains, rugi or mops, Sust, dirt or other
articles or substance be hung, shaken, swept or thrown froe,
on or into any Common Area hallway, stairway, dbor, window
or any other Unit.
fection 26. ROOF:

Owners, members of their families, guests, tenants,

agents, licensees, employses and invitees, shall not at any
time or for any reason vhatscever enter upon or attempt to
enter upon the roof of the residential buiiaing without the
ptior approval of the Board, except by means Of established

eccens to such Owner’s balcony included in a Unit, and then

such access shall be confined to such balcony.
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Section 27. WATER SOFTENERS:

All water softeners installed in a Unit must be
commercially serviced. No Owner shall deposit or dispose,
or pemit to be deposited or disposed, and salts or other
chemicals fraom uater_oofteﬂern into the Project’s sewage

iysten:.

Section 28. RECREATIONAL FACILITIES:

It is hereby intended that tﬁe recreational facilities
shall be used only by the Owners, their guests or lessees,
all of whon shall abide by the Association rules r@gulnting
the use thereof, as the same may; from time to tine, be
anended and posted at or near said facilities and areas.

Section 29. EXCEPTIONS:

The restrictions set forth in this Article VI or
in Article V1I below shall not and do not apply to any of
the following:

(b) Any act done or proposed to be done upon the
Property, or any condition created thereon, by any governmental
agency or entity, or the agents or employees of any governmental
entity acting in the scope of their authority as such agents
or employees;

{c} Any act done or proposed to be done in the
Project, or any condition created thereon, by any utility
coppany {including, but not limited to, conmpanies furnishing
electric, gas, water, telephone, cable television and/or
sever pervice to all or parts of the Projectl,‘or the agents
or smployees of any such company, which act could be done by
such conpany were this Declaration not aa&e;

(d) Any act done or proposed to be done in the
Project, or any condition created thereon, by Declarant, or
its successors, assigns, agents, employees or ccntractors,
in the course of planning for, preparing the Property for

and/or construction upon the Property of streets, vtilities,
the residential building, and all other original improvements,
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or in connection with the exercise of any easement reserved

to declarant in Article X hereof; and

(e} Any act done or proposed to be done upon the
Property, or any condition created thereon, by any person
pursuant to court order, or the order of any public officer
of public agency; provided, however, that the orders contenmplated
in this subparagraph are only those which are the result of
action initiated by public officers or agencies and which
enbody mandatory requirements with.penalties for non-performance,
and are not those orders which result from the application
of private parties or are merely permissive.

Section 30. MECHANICS LIENS:

No labor performed or materials furnished for use
in connectiop with any unit shall create any right to file a
claim of mechanic's lien against the unit of any other Owner
not expressly consenting to or reguesting such labor or
materials or against any interest in the Common area except
the undivided percentage‘interest therein appurtenant to the
unit of the Owner for who furnished. Each Owner shall
indemnify, defend and hold harmelss each other Owner from
and against any such claim, liability litigation or loss.

ARTICLE VII
ENVIRONMENTAL CONTROL COMMITTEE

Section 1. ESTABLISRMENT OF COMMITTEE; MENBERSHIP:

The following persons are hereby designated as the
initial menbers of the Environmental Control Comnittee
established -ereby:

Office No. 1 EBteve ?ine
Office Bo. 2 Bernard Burger
Office Ro. 3 Gary E. Leven
All of the rights, powers and duties of the Environmental

Control Committee as seat forth in Section 2 of this Article
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VII are heredby delegated to the Committee established hereby.
Such delegation may not be revoked except by Declarant until
the first to occur of (i) expiration of five (5) years after
issuance of the first Final Subdivision Public Report for
the Project or {ii) sale by Declarant of ninety percent
{908) of the Condominiums in the Project.

{b) Term of Office:

The terms of office of the first two members
of the Comnittee listed in subparagraph {(a), above, shall
continue for a perfod of five (5) years after the issuance
of the first Final Subdivision Public Report for the Project
or until Declarant has »0ld ninety percent (90%) of the
Condominiums in the Project, whichever occurs first. The
term of the third member shall continue for one year after
the sale of the first Condominium in the Project. Thereafter,
the term of each Environnental Control Connittee menber
shall be for a period of three (3) years or until the appointment
of his successor. Any new nenbér appointed to replace a
menber who has died, resigned or been removed shall serve
such menber's unexpired term.

(c) Appointment, Removal and Resignatjion:
The Board shal) have the right tco appoint and

remove all members of the Envirommental Control Committee;
provided, however, that no }nitial member of the Environmental
Control Committee may be rsmoved, nor sny miccessor appointed
for an initial nmember who dies or resigns, except bj Declarant
prior to the expiration of his term of office pursuvant to
subparagraph (b) lbove.- Members who have resigned, been
removed or whose torms have expired, may be reappointed.
 Members appointed to the Environmantal Control

Committee by the Board shall be from the menbership of the



Association. Members appointed to the Committee by the

Declarant need not oe Menmbers.
Section 2. OPERATION OF COMIITTEE:

{(a) The Committee may require the submission to
it of all documents which it determines to be reasonably
appropriate to the activity for which consent is requested.

(b) The Committee, before giving such approval,
may require that changes be made to conply with such requirements
as the Committee may, in its absolute discretion, impose as
to design and structural features of any proposed structure,
s0 that such improvements shall be reasonably compatible
with the general architectural style and character of existing
improvements within the Project and shall not jeapordize the
structural integrity of any building or otherwise create any
condition unreasonably disadvantageous to other Owners or
detrimental to the Project as a whole.

(c) If the Committee fails to mail a certificate
approving or disapproving any matter submitted to it hereunder,
within sixty (60) days after submission to it, it shall ble
conclusively presumed that the Connittee has approved the
specific matters as to which approval was sought in the
submission. It shall thereupon be the duty of the members
of the Comnittee, forthwith upon ths reguest of the subnitting
party, to sign and acknowledge a certificate evidencing such
approval. |

(d) The Committes sghall act by majority vote.

(e) Each member of the Comnittee, or any other
agent or enployee of the Board, shall, at all reasonable
hours, have the right of access to any part of the Project,
and to any structures built or being built thereon, for the

purpose of inspection relative to compliance with this

Declaration.
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(£} The approval or disapproval by the Committee
of any matters subnitted for approval shall not be deemed to
be a waiver by the Comnittee of {ts right to approve or
disapprove any of the features or elements embodied therein
when the sane features or elements are embodied in other

plans, specifications, drawings or other matters subnitted

to the Compittee.
(g) Reither the Committee nor any of its menbers

shall be responsible for any defects in any improvement
erected, constructed, installed, placed, altered or maintained
in accordance with or pursuant to any plans and specifications,
color scheme, or other naterial approved by them or any
conditions or requirements that they may have imposed with
respect thereto. '

ARTICLE VI1I

DESTRUCTION

Bection 1. RECONSTRUCTION WITHOUT ELECTION BY OWNERS:

In the event of a total or partial destruction of
any portion of the Common Area and if the available proceeds
of the insurance carried pursuvant to Article IV of this
Declaration are sfficient to cover not less than eighty-
five percent (B5%) of the cost of repair, restoration or
reconstruction thereof, the Board shall promptly cause the
Common Area to be repaired and rebuilt unless, within forty-
five (45) days from the date of such destruction, not less
than seventy-five percent {75%) of the Hembers present and
entitled to vote, in person or by proxy, st a duly constituted
and called annval or special meeting of the Members at which
8 guorun is present, determine that such reconstruction
shall not take place. If reconstruction is to take place,
the Board shall cause to be executed, acknowledged and
recorded not later than 120 days from the date of destruction,

in the office of the Los Angeles County Recorder, a certificate
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declaring the intention of the Owners to repair rebuild and
reconstruct; such certificate to be executed by any officer
or agent of the Association duly authorized to execute the

sane by the Board.
Bection 2. RECONSTRUCTION BY CONSENT CF OWNERS:

If the proceeds of such insurance are less than
eighty five (B58) of the costs of reconstruction, such
reconstruction may nevertheless take place if, within forty
five (45) days from the date of destruction a majority of
the voting power of the Members present either in person or
by proxy and entitled to vote, at a duly noticed and called
annual or special meeting of the Members at which a quorum
is present, elect to rebuild, repair or reconstruct. In the
event of an election to rebuild, a certificate as provided
in Section 1 above shall he executed, acknowledged and
recorded as provided for in such Section 1 hereof.

Section 3. ASSESSMENTS:

In the event of a determination to rebﬁild pursuant

to either Sections 1 or 2, above, esach Owner shall be odbligated
to conﬁribute, as a Special Assessrment, such funds as shall

be necessary to pay his proportionate share of the cost of
reconstruction, over and above the insurance proceeds. The
proporticnate ghare of each Owner as to such assessment

shall be dete:nined according to the assessnent formula for
Special assessments set forth in Section 6 of Article V of
this Declaration, and such assessnent shall be due and

payadble in full within thirty (30) days after written notice
thereof. The Bpecial Assessaent for reconstruction

shall de enforceable in the manner provided in Article V

hereof.



Section 4. OBLIGATION OF BOARD:

It shall be the obligation of the Board to take
all steps necessary to assure the commencement and conpletion
 Of such reconstruction at the earliest possible date.

Section 5. DETERMIRATION NOT TO REBUVILD:

If a certificate of intention to rebuvild has not
been executed, acknowledged and recorded in accordance with
;1ther Section 1 or Section 2 hereof within four (4) months
from the date of any partial or total destruction of the
Common Area, or if reconstruction and rebuilding has not
actually conmenced within a nine (9) month period, then any
insurance proceeds available for such rebuilding shall be
distributed by the Board among the Owners subject to (i) the
right of the Mortgagee(s) of an Owner's Condominium and (ii)
all unpaid assessments of each Owner together with any
interest of fees attributable thereto. The proportionate
interest of each Owner in said proceeds shall be based on
the ratio of the fair market value of his Condominium to the
fair market value of all of the Condominiums, s determined
by a real estate appraiser appointed by the Béazd; provided,
said independent appraiser shall be a member of the American
Institute of Real Estate Appraisers, Or any successor organization.

Section 6. DAMAGE TO DRIT:

Any restorstion and repair of any danage to a Unit

shall be made by and at the individual expense of the Owner

of -uch_Unit. If an Owner fails to make such restoration or
repair of his Unit, the Board in accordance with thii.beclaration.
may take appropriate xremedial action. |

SBection 7. REVIVAL OF RIGHTS TO PARTITION:
If no certificate of intention to rebuild has been

recorded in the applicable time periols as set forth hereinabove,
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the right of any Owner to partition as described in Article
V1, Section 2 herein, shall revive immediately.

Section B . ARB1TRATION:

In the event of a dispute among the Owners with’
respect to the provisions of this Article VIII, any Owner
may cause such disﬁute to be referred to arbitration in ‘
accordance with the then prevailing rules of the American |
Arbitration Association. In the event of arbitration, J
notice thereof lhpll be given to the Board and all other

Ovwners within ten (10) days after reference to arbitration,

and all Owners shall have an opportunity to appear in such

arbitra£ion proceedings. The decision in such arbitration

shall be final and conclusive upon all Owners, and the

decision may include an avard for costs and/or attorneys’

fees against any one or more parties to the arbitration.
ARTICLE IX

CONDEMNATION

Section 1. TAKING OF ENTIRE PROJECT:

In the event the entire Project is taken under the
power of eminent domsin, the amount payable shall be paid to
the Association, as Trustee, for distribution to the Owners
subject to (i) the rights of any Mortgagee(s) of an Owner's
Condominium and (ii) all unpaid assessments of each Owner
togethér with any interest charges or fees attributable
thereto. The proportionate interest of each Owner in said
proceeds shall be equal to a fraction, the numerator of
which is the current fair market value of the Condominium
owned by such Owner and the denominator of which is the fair
sarket value of all the‘COndoniniun: in the Project, as
detemined by an independent real estate appraiser appointed
by the Board; provided, said independent appraiser shall be
a8 menber of the American Institute of Real Estate Appraisers,

Oor any successor organiszation.
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Section 2. PARTIAL TAKING:

_ {a) 1In the event of a partial taking of the
Common Area, the Assocjation shall uie all amounts awarded
to it on account of such taking, to repair, reccnstruct or
restore the Common Area as nearly as may be possible to its
condition immediately prior to such taking, or if that is
not reasonably possible, to acquire and improve other real
or perschal property to replace the Common Area which was
taken; provided, however, that the Association shall not be
obligated to replace such real or personal property if
seventy~-five percent (758) of the total voting power of the
Association elects to distribute the condemnation award in
the manner provided in Section 1 hereof rather than make
such replacenent. If the Members do not elect, within sixty
(60) days after the taking of the Common Area, to distribute
the condemnation award, the Board shall proceed with such
repair and restoration and the acquisition and improvement
of new property and may levy a Special Assessment on the
Owners in accordance with Section 6 of Article V hereof to
raise any funds needed for such purpose in excess of the
condemnation avard. 1f the Menbers 4o not approve such
Special Assessment tbe.Board shall perform such repair and
restoration work and make puch acquisitions as are possible
with the available funds. '

(b) 1In the event of a taking of any Units, or
portions thereof, and any portion of the Comnon Area in the
Project, those Owners whose Units are partially or completely
taken shall be entitled to retain the avard made to them
subject to {(4) the rights of Mortgagees and (ii) any unpaid
assessnents, as provided in Section 1 hereof. Any Owner
wvhose Unit is completely taken shall gquitclaim to the remaining
" Owners in equal shares, his undivided interest in that
portion of the Common Arsa which was not taken by condemnation.

The Association shall repair or reconstruct the remaining

-§2=



Coamon Area in the manner prorided in Section 2(a} hereof.
The Association shall, within ninety (90) days after the
taking, cause an amended Condominium Plan depicting the new
configuration of the Common Area and the Units and the
revised number of Units and interests in the Common Area,
and an amendment to this Declaration shall be prepared and
executed by all Ovwners and other persons or entities required
by law to execute such documents and to be recorded in the
office of the County Recorder of Los Angeles éounty.

Section 3. TAKING OF UNITS:

Rothing contained in this Article IX shall be
deenmed to limit the right of an Owner to pursue all available
legal remedies and obtain all compensation to which he nay
be entitled by reason of the taking of all or a portion of
this Unit, and the improvements therein, and the undivided
interest in the Common Area appurtenant thereto.

Bection 4. REVIVAL OF RIGHT TO PARTITION:

On the sale or on the taking that renders more
than fifty (50%) percent of the units in the project uninhabitable
the right of any Owner to partition through legal action,

shall revive immediately.
ARTICLE X

EASEMENTS

Section 1. STREETS AND UTILITIES:

Declarant hereby reserves for itself and heredby
grants to each Owner, the Association and its Henbers a non-
exclusive easement for roadwsy, ingress, egress, access and
for all utility purposes incidental thereto, over and upon
all of the streets presently or hereafter existing within
the boundaries of the Project. The easement heredby given to
each Owner shall be appurtenant to ané pass with title to

" each Owner's Condominfum. The easement hereby reserved by

the Declarant shall be both in gross and appurtenant to any
Condominium owned at any time by Declarant, and may be
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conveyed by declarant to the Owners, or any of them, of any
Condominium in the Project, or in any other manner convenient
Oor necessary to coaplete the improvements required on the
Property, or shown on the Condomi{inium Plan.

Section 2. ENCROACHMENTS:

| If any portion of the Common Area encroaches upon
any Unit or Units, an easement for the encroachaents and for
the maintenance of same, s0 long as {ts stands, shall and
does exist in favor of said Common Area. 1In the event the
residential building is partially or totally destroyed, and
then rebuilt, the Owners of Units agree that minor encroachments
of parts of the Common Area dve to construction shall be
permitted and that valid easements for said encroachment and
the naintenance thereof shall exiit. The Common Area is and
shall always be subject to easenents for minor encroachments

of the units.
Section 3. USE OF THE COMMON AREA, STREETS:

Each Owner of a Condominium is hereby declared to
have a non-exclusive easement and equitable right of use and
enjoyment in and to and throughout the Common Area as well
as a non-exclusive easement and equitable right for ingress
and egress over and through the Common Area including but
not limited to the streets; provided, however, that such
non-exclusive easements and equitable rights shall be subject
to the easements descridbed in Sections 1, 2, &, 5 and 6 of
this Article X. 6aid easements are appurtenant to and shall
pass with titlo to each Condominium. Said easements are for
the benefit of the COndoniniuas. the Owners of the Condominiuns
and esach of them, their respective families and guests,
invitees, tenants, contract vendees, and such other classes
of persons to whom the Board may, from time to time, and
subject to the Association Rules, extend the privilege of
use and enjoyment of the Common Area and ingress and egress

for al) of the purposes and uses hersinabove set forth. In




furtherance of the establishment of these easements, the
individual grant deeds to the Condominiums may, but shall
not be réquired to, set forth the foregoing easement. The
right of Peclarant and each person set forth above to use
and possess the Common Area as set forth herein, shall be
subject to and governed by the provisions of this Declaration,
the Articles, the By-Laws, and the Association Rules. The
Association shall have the authority to lease or to grant
lfcenses or concessions with respect to all or any part of
the Common Area, subject only to the provisions of this
Declaration, the Articles and By-laws; provided, however,
that any charges levied against the generai public for any
particular faéilities shall not be less than charges levied
against Condominium Owners for the same use of the same
facilities.

Sectiop 4. USE BY DECLARANT:

Declarant, on behalf of itself, its agents, employees,
contractors, subcontractors, invitees, successors, assigns
and other authorized personnel reserves unto itself, for a
period of time extending until four (4) years following the -
closing of the sale of the first Condominium within the
Project an exclusive esasenent in, over, under and through
the Common Area, all Units owned by Declarant and any Unit
not owned by Declarant if the Owner of that Unit Consents,
for the purpose of: (1) completing the development of the
Project; (2) marketing, selling and reselling the Condominiums
therein; (3) customer relations and providing post sale
customer service to Owners; and in connection with such
easensnt the right, but not the obligation: (a) to perform
any and all srchitectural, engineesring, construction, excavation,
landscaping and related work and activities; (b} to erect
and maintain upon the Property storage buildings, storage

areas and temporary sewage disposal facilities; (c) to store
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and use materials, equipment, vehicles, tocls and machines

which may be necessary or desirable in connection with such
construction, (d} to display signs and erect, maintain and
operate, for sales and administrative purposes, model Units

and a fully staffed customer relations, customer service and
sales office complex on the Property, (e) to show the Project,
unsold Condominiums and any Condominiums which are offered

for resale to, and to arrange for the inspection of recreational
facilities in the Common Area by, prospective purchasers,

and {f) to perform maintenance, repair and replacement work -

on, and to make custom improvements, alterations and additions

to Units and Buildings. No such activities shall be deemed

to be a nuisance. No Owner (other than Declarant) shall

post any notice of nonresponsibility in connection with such
construction and development and any such notice which is
posted shall be deemed void ab initio and of no force or
effect. Declarant shall have the right, without the joinder
of any other Person, to grant and transfer all or any part
of the easement reserved in this Section.

Section 5. UTILITY EASEMENTS TO ONNERS:

The rights and duties of the Owners of Condominiums
within the Project with respect to sanitary sewer and water,
electricity, gas, television cables, security system cables,
air conditioning and telephone lines and facilities shall be
governed by the following:

(a) Wherever sanitary sewer house connections,
electricity, gas, telephone, air conditioning, television
and secﬁrity system lines are installed within the Project,
which connections or any portion thereof lie in or upon
Common Area adjacent to Units owned by persons or entities
other than the Owner of the Unit served by the said connections,

or any portion thereof, the Unit Owner of any unit served
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by the connections shall have the right and is hereby granted
an easement to the full extent necessary therefore, to enter
upon mich portion of the project or to have the utility
companies enter thereon, to lay, repair, replace and generally
maintain said connections as and when the same may be necessary
as set forth below; provided, prior written notice is given

to such Owner (except in an emergency).

(b) Wherever electricity, gas or telephone lines
are installed within the Project, which connections serve
more than one Condominium, the Owner of each Condominium
served b} said connections shall be entitled to the full use
and enjoyment of such portions of said connections as service
his Condominium.

(c) In the event any portion of the connections
or lines are damaged or destroyed through the negligent act
or acts or failure to act or willful misconduct of one unit
owner or any of his agents, invitees, tenants, guests or
menbers of his family, 80 as to deprive other unit owners of
the full use and enjoyment of the connections or lines, then
the connections or lines shall be repaired and restored by
the Association but at the expense of the unit owner who
commits or whose agents, guests or fanily menbers commit,
such act or acts.

(d}) In the event any portion of the connections
or lines are damaged or destroyed by some cause other than
the negligence or willful misconduct of one of the unit
owners, his fanily members, gquests, agents, tenants or
invitees, including ordinary wear and tear and deterioration
from lapse of time, then in that event, the connections or
lines shall be repaired and restored by the Asaociltioﬁ.
such repair and restoration to be paid out of assessments

levied by the Aswsocistion in accordance with this Declaration.
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{e) In the event of dispute between owners with
regard to the repair or restoration of the connections
of lines, or with respect to the sharing of the costs thereof,
then on written téquest of one of such owners addressed to
the Association, the matter shall be submitted to the Board
for a final and binding decision

Section 6. EASEMENT RESERVED BY DECLARANT: o

Easements over, along, upon and under the Property
for the installation and maintenance of electric, telephone,
water, gas, Cable T.V., CATV, security and sanitary sewer
lines and facilities, for air conditioning and heating
dncts and for drainage facilities as required for the Map
and Condominium Plan.of the Project, and as may hereinafter
be reguired or needed to service the Property, and for the
construction of all improvements to the Property to be made
by Declarant, are hereby reserved by Declarant, together
with the right to grant and transfer the same without |
the joinder of any other person. , : |

Section 7. COVENANTS RUNNING WITH THE LAND:

Each of the easements provided for in this Declaration

shall be deemed to be established upon the recordation of
this Declaration, and shall thenceforth be deemed to be
convenants running with the land for the use and benfit of
the Declarant, the Condominiums and the Common Area, as the
case may be, superior to all other encumbrances applied
against or in favor of any portion of the P;oject which are
the sﬁbject of this Declaration. In furtherance of the
easements provided for in this Declaration the individual |
grant deeds to the Condominiums may, but shall not be required |
to, set forth said easenents.

ARTICLE XI |

ENFORCEMENT

In the event of any default by any Owner under the
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provisions of this Declaration, the Articles, By-Laws, or

the Association Rules, and upon any failure of any Owner to
conply with any provision set forth in this Declaration, the
Association and its successors and assigns, and the Board

and its agents, or any of them, shall have all the rights

and remedies which may be provided for in this Declaration,
the By-Laws, the Articles, the Association Rules, or which
may be availalble at law or in equity, and shall prosecute

any action or other proceeding against such defaulting Owner
and/or other persons for enforcemeni of any lien and the
appointment of a receiver for the Condominium and ownership
interest of such Owner, or for damages or injunction or
specific performance, or for judgment or payment of money

and collection thereof, or the right to take possession of
the Condominium and to sell the same as hereinabove provided,
or for any combination of remedies, or for any other relief.
The Association and the Board, and the agents of each, shall
have the authority to correct such default and to do whatever
may be necessary for such purpose. All expenses Of the
Association in connection with such actions or proceedings,
including court costs and attorneys' fees, and all damages,
together with interest thereon at the maximum legal rate
until paid, shall be charged to such defaulting or non-
complying Owner, and shall be a lien on such Owner's Condominium,
except that no lien shall be created or perfected with respect
to Remedial Assessments as defined hereinabove, and upon all
of such Owner's additions and improvements to his Condominium,
which lien shall be enforceable in the manner set forth in
Article V hereof. Any and all such remedies may be exercised
at any time and from time to time, cumulatively or otherwise,
by the Association, or thé Board. The provisions of this
Article XI are available in addition to the provisions in

Article V hereof relating to the enforcement of assessments.



Should any Member institute suit against the
Association, and should the Association be successful or
sustained in its position in such suit, then such HMember
shall be regquixed to reimburse the Association for its legal
expenses incurred, including buy not limited to attorneys’
fees, fees of experts, court costs and other expenses reasonably
1ncﬁrred by the Association, and the amount to which the
Association is entitled shall be a lien against his Condominium
as provided in and enforceable pursuant to the provisions of
Article V hereof and this Article XI. However, there can be
no purported power in the Association to cause a forfeiture
or abridgement of an owner's rights to the full use and
enjoyment of his individually owner unit because of a failure
by an owner to comply with the provisions of this Declaration,
the By-laws, or of the duly enacted rules of operation for
the Common Area and facilities, excepﬁ where the loss or
forfeiture is the result of the judgment of a court or a
decision'arising out of arbitration or on account of a
foreclosure or sale under a power of sale for the failure of

the member to pay assessments levied by the Association.

ARTICLE X1l

NON-SEVERABILITY OF COMPONENT INTERESTS IN A CONDOMINIUM

Section 1. PROBRIBITION AGAINST SEVERANCES:

An owner shall not be entitled to sever his unit
from his membership in the Association and shall not be
entitled to sever his unit and his membership from his
undivided interest in the Common Area for any purpose. None
of the component interests in a unit can be severelly sold,
conveyed, hypothecated, encumbered to otherwise deal with
and any violation or attempted violation of this provision
shall be void. Bimilarly, no owner can sever any exclusive
easement appurtenant to his unit over the Common Area from

his unit and any attempt to 4o so shall be void. Additionally,




no owner shall transfer his interest, or any part of his

interest, in any way such that the ownership will be divided
between differgnt persons on the basis of time, ncr shall
any owner own his unit, or any part of a unit on the basis
of time. It is intended hereby to restrict severability
pursuant to California Civil Code Section 1355(g).

Section 2. CONVEYANCES:

After the initial sale of the units, any conveyance

of a unit by an owner shall be presumed to convey the entire
condominium unit. However, nothing contained herein shall
preclude the owner of any unit from creating a co-tenancy or
joint tenancy in the ownership of the unit with any other
person or persons.
ARTICLE XIII
GENERAL PROVISIONS

Section 1. AMENDMENT PRIOR TO CLOSE OF FIRST SALES ESCROW:

frior to the close of the first sales escrow,
Declarant shall have the right to amend this Declaration by
executing and recording the desired amendment, after receiving
the prior written approval of the State of California Department
of Real Estate and any other local and/or state administrative
agency then having regulatory jurisdiction over the project
and the recording of said amendment shall be presumed to be
valid as to anyone relying thereon good faith.

Section 2. SUBSEQUENT TO CLOSE OF FIRST SALES ESCROM:

If the two-class voting structure is still in
effect in the Association, this Declaration may be amended
only with the vote or written assent of seventy-five percent

{(758) of each class of membership.
Any such amendment shall become effective upon

recordation in the Office of the County Recorder of Los
Angeles County, of a written instrument setting forth such

amendment and signed and acknowledged by a majority of the

.loard who shall certify in said written instrument that at
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least seventy-five percent (75%) of each class of membership

in the Association has given its written approval of such

amendment; provided however that, no amendment which materially

affects the owniership, possession or vse of an owner, either
directly or as a member of the Association, shall be valid
unless the prior written consent of the California Real
Estate Commissioner is obtained to the extent that such
consent is required unde; Section 11018.7 of the Business
and Professions Code; and provided further, that no material
amendment shall become effective unless written approval
therefor is obtained from at least seventy-five percent

(75%) of first mortgagees of units within the project. For

purposes of this Article XIII, Secticn 2., the term "material

arendment,” shall be the same as that term is defined herein
in Article X1V, Section 4.

If the two-class voting structure is no longer in
effect in the Association because of the conversion of Class
B membership to Class A membership, this Declaration may be
amended only with the vote or written assent of members
entitled to cast seventy-five percent (75%) of the voting
power of the Association and at least a majority of members
other than Declarant. Any such amendment shall become
effective upon recordation in the Office of the County
Recorder of Los Angeles County of a written instrument
setting forth such amendment and signed and acknowledged by
a mojority of the Board who shall certify in said written
instrument that at least seventy-five percent (75%) of the
total voting power of the Association and at least a majority

of members other than Declailnt, have given their written

approval of such amendment; provided however that, no amendment

which materially affects the ownership, possession or use of
an owner, either directly or as a member of the Associastion,
shall be valid unless the prior written consent of the

California Real Estate Commissioner is obtained to the
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extent such consent is required under Section 11018.7 of the
Business and Professions Code' and provided further that, no
material amendment shall become effective unless written
approval of such amendment is obtained from at least seventy-
five percent (75%) of first mortgagees of units within the
project. For purposes of this Article XIII, Section 2., the
term "material amendment,” shall be the same as that term is
defined under Article XIV, Section 4 herein. No amendment
to the Declaration shall affect the rights of a mortgagee
under any mortgage or trust deed recorded prior to the
recordation of such amendnent without the mortgagee's consent.
Notwithstanding the f&rgoing, the percentage of
voting power of the Association or of members other than
Declarant necessary to amend a specific clause or provision
of this Declaration, shall not be less than the prescribed
percentage of affirmative votes required for action to be
takeﬁ under that clause or provisiocn.

Section 3. AMENDMENT IN DEROGATION OF

OBLIGATION TO MAINTAINR THE COMMON AREA:

Notwithstanding anything in this Declaration to
the contrary, any amendment to this Declaration which would
defeat the obligation of Declarant or the Association to
maintain the Common Area in a first-class condition and in
a good state of repair, or which would defeat the assessment
procedure set forth in this Declaration to assure said
maintenance, must be first approved by the City of Glendale.

Section 4. NOTICES:

Notices provided for in this Declaration shall be
in writing and shall be addressed to the person intended to
receive the same, at the following address:

Association:
Watt Industries, Inc.
2716 Ocean Park Blvd.

Santa Monica, CA 90406
Attention: Gary E. Leven
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Declarant:

Watt-Howard Condo Co.
2716 Ocean Park Blvd.
Santa Monica, CA 90406
Attention:

Environmental Control Committee:

Monterey Island Condominium Asscciation
2716 Ocean Park Blvd. )

Santa Monica, CA 90406

Attention:

Owner: -

At the address of the Condominiun
owned by him.

or such other address as may be designated herein. Declarant,
the Association and the Environmental Control Committee pay
designate a different address or addresses for notice to it
giving written notice of such change of address to all
Members of the Association. Any Owner may designate a
different address or addresses for notices to him by giving
written notice of such change of address to the Association.
Notice addressed as above provided shall be deemed delivered
after 48 hours of mailing by United States mail, return
receipt requested, or when delivered in person with written
acknowledgertent of the receipt thereof.

Upon written request, any Mortgagee shall be given
a copy of all notices permitted or reguired by this Declaration
to be given to the Owner or Owners whose property is subject
to such recorded nortgage or deed of trust.

Section 5. SEVERABILITY:

If ahy provision of this Declarétion, the Articles,
the By-Laws, or any Section, sentence, clause, phrase or
word, or the application thereof in any circumstance, is
held invalid, the validity of the remainder of the Declaration,
the Articles and By-Laws, and of the application of any such
Section, sentence, c1§use phrase, or word in any other

circumstances shall not be affected thereby.
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Section 6. CONSTRUCTION:

The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform
plan for the development of a residential community and for
the -aintenaﬁce of the Common Area.

Pajlure to enforce any provision of this Declaration
shall not constitute a waiver of the right to enforce said
provision or any other provision hereof.

Section 7. INAPPLICABLIITY TO PROPERTY OF PUBLIC ENTITY:

The provisions hereof shall be inapplicable to any
property now owned or hereafter acquired by-the State of
California or a poliitcal subdivision thereof.

Section 8. VIOLATION AND NUISANCE:

Every acrt ©or omission wheredby any provision of
this Declaration is violated in whole or in part is hereby
declared to be a nuisance and may be enjoined or abated,
whether or not the relief sought is for negative or affirmative
action, by Declarant, the Association or any Owner or Owners.

Section 9. VIOLATION OF LAW:

Any violation of any state, municipal or local
law, ordinance or regulations, pertaining to the ownership,
occupancy 6: use of any of the Project 1s'hereby declared to
be a violation of this Declarstion and subject to any or all
of the enforcanent procedures set forth herein.

Section 10. NOTIFICATION OF SALE OF PROPERTY:

(a) Concurrently with the execution of any escrow
insttu;tions. dtposii receipt, or other agreenment for the
sale or transfer of a Condominium, under circumstances
whereby the transferee wil) become the Owner thersof, the
transferor shall notify the Association in writing of such
sale. BSuch notification shall set forth:

{1} the nane of the transferee and his

transferor;




{2) the street address of the Condcminium
purchased by the transferee;

{3} the transferee's mailing aF!dress;

(4) the nane and address of the escrow
holdexr, if any, for such sale and the escrow nunber; and

(5) the date of sale or transfer.

Concurrently with the consurmation of such sale of
—any Condominium, or within five (5) business days thereafter,
the transferor shall notify, in writing the Association of
consunmation of such sale., -Such notificatioﬁ shall set
forth the information called for in clauses (1}, (2), (3)
and (4) above, and the date such sale was consunmated,

Prior to receipt of any such notification, any and
all communication reguired or permitted to be given by the
Association, the Board or the Environmental Control Committee
shall be deemed to be duly given and made to the transferee

if duly and timely made and given to said transferee's

transferor.

Section 11. BREACH:

Ko breach of the convenants, conditions or restrictions

herein contained, nor the enforcement of any lien provisions
herein, shall defeat or render invalid the lien of any

mortgage or deed of trust.nade in good faith and for value,

by &l of said covenants, conditions and restrictions shall
be binding upon and effective against any Owner whose title

is derived through foreclosure or trustee's sale, or otherwise.

Section 12. APPLICABLE LAM:

This Declaration shall be constrved ip accordance

with the laws of the State of Californial

Section 13. TERM:

This Declaration and the covenants, conditions and

restrictions contained herein, as anended from tine to time,

i



Aty

shall be and remain in full force and effect for a term of
sixty (60) years from the date this Declaration shall be
avtomatically extended for successive periods of ten (10)
years, unless an instrument iﬁ writing signed by those
Members then holding at least seventy-five percent (75%) the
total votes in tﬁe Association has been recorded with the
Los Angeles County Recorder, agreeing to change or terminate
said covenants, conditions, and restrictions in whole or in
part.

fection 14. PLURALS; GENDER:

Hhenéver the context so reduires. the use of the
singular shall include and be construed as including the
plural, and the masculine shall include the feminine.

Section 15. BEADINGS:

Section headings are inserted for convenience only

and are not intended to be a part of this document or, in

any way, to define, limit, or describe the scope or intent

of the particular section to which they refer.

Section 16. LEASES OF UNITS:
| Any Owner who shall lease or rent his Unit to any

person or entity shall be responsible for assuring compliance
by any such person or entity with all of the convenants,
conditions, restrictions, easements, reservations, liens and
charges of this Declaration, as amended and supplemented.

Any lease between an Owner and a lessee shall provide that

the terms of the lease shall be subject in all respects to

the provisions of this Declaration, the Articles, the By-
Laws, and the Association Rules and that any failure by the
lessee to comply with the terms of such documents shall be 2

defauvlt under the lease. All such leases shall be in writing.

Section 17. CAPITAL CONTRIBUTION:
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shall be required to pay to the Association an amount equal to five hundred dollars ($500.00),
said amount to be retained by the Association in a general fund and used to pay any expenses
which may arise in connection with the administration, operation, maintenance, repair, addition,
alteration, or reconstruction of all or any portion of the Common Area and for which the Regular
and Special Assessments provided for in Article V prove to be deficient or inadequate.
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Upon acquisition of a Condominium, each initial Owner

shall be required to pay to the Association an amount equal to five hundred dollars ($500.00),
said amount to be retained by the Association in a general fund and used to pay any expenses
which may arise in connection with the administration, operation, maintenance, repair, addition,
alteration, or reconstruction of all or any portion of the Common Area and for which the Regular
and Special Assessments provided for in Article V prove to be deficient or inadequate. 
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ARTICLE XIV

PROTECTION OF MORTGAGEES

Section 1. IN GENERAL:

{a) Extension of Mortgagee Protection. The

Association may, by agreement, extend the benefits of this
Article, and other provisions relating to the rights of
Mortgagees, tO real property security holders not otherwise
entitled to such benefits.

ib) Conflict. The provisions and requirements of
this Article, and any other provisions and requirements of
this Declaration relating to the rights of HMortgagees: (i)
shall prevail over any conflicting provisions of this Declaration;
and (ii) are in addition to any other provisions of this
Declaration.

{c) Application of this Declaration. Except as

specifically provided in this Article or elsewhere in this
Declaration, all Mortgages and Mortgagees are bound by this
Declaration.

(d) Rental of Units. WNotwithstanding any other

provision of this Declaration, any First Mortgagee in possession
of a Unit following default under the Mortgage, a foreclosure
of such Mortgagee, or the receipt of a deed or other arrangement
in lieu of foreclosure, may lease such Unit for transient or
hotel purposes during one year from the date such Mortgagee

takes possession of said Unit.
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Section 2. APPLICATION OF ASSESSMENTS TO MORTGAGEES.
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to the rights of first Mortgagees. No first Mortgagee shall be liable for the payment of
assessments against the mortgaged Unit except those accruing after such first Mortgagee obtains
title to the Unit pursuant to judicial foreclosure or power of sale. Each first Mortgagee who
obtains title pursuant to judicial foreclosure or power of sale and any purchaser at a foreclosure
sale, shall take title to the Unit free and clear of any claims for unpaid assessments and
charges, and liens therefore, which accrued prior to such acquisition of title. Any such sale
shall extinguish such liens, but the purchaser or Mortgagee who so acquires title shall be
liable for all assessments accruing after the date of such sale, including assessments levied
against all Owners proportionately for the unpaid assessments and charges, which assessments
shall constitute a lien upon the purchased Unit in accordance with the Article entitled
Assessments, Article V hereinabove, except that Remedial Assessments shall not constitute a
lien upon the Unit.

Section 3. LIMITATION OF ENFORCEMENT AGAINST MORTGAGEES:

No violation of this Ceclaration by, or enforcement
of this Declaration against, an Owner, shall impair, defeat,
or render invalid, the lien of any Mortgage against the
Owner's Unit, but this Declaration shall be enforceable
against any Owner whose title is acquired by foreclosure,
.trustee's sale, voluntary conveyance, or otherwise. -

Section 4. APPROVAL OF CERTAIN ACTIONS: o

Certain actions shall not be taken by the Association
or Owners without the consent of Mortgagees, in addition to
any other requirement of approval by Owners or Declarant as
set forth in this Declaration. Such actions are as follows:

(a) Seventy Pive Percent (75%)} Approval. The

prior written consent of Mortgagees of seventy-five percent
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The assessment liens created under this Declaration are subordinate

to the rights of first Mortgagees. No first Mortgagee shall be liable for the payment of
assessments against the mortgaged Unit except those accruing after such first Mortgagee obtains
title to the Unit pursuant to judicial foreclosure or power of sale. Each first Mortgagee who
obtains title pursuant to judicial foreclosure or power of sale and any purchaser at a foreclosure
sale, shall take title to the Unit free and clear of any claims for unpaid assessments and
charges, and liens therefore, which accrued prior to such acquisition of title. Any such sale
shall extinguish such liens, but the purchaser or Mortgagee who so acquires title shall be
liable for all assessments accruing after the date of such sale, including assessments levied
against all Owners proportionately for the unpaid assessments and charges, which assessments
shall constitute a lien upon the purchased Unit in accordance with the Article entitled
Assessments, Article V hereinabove, except that Remedial Assessments shall not constitute a
lien upon the Unit.


of all mortgaged Units shall be required before the Association
or Owner's may:

{1) By act or omission, seek to abandon or
terminate the Subdivision or the enforcement of this.Declaration,
except for abandonment or termination provided by law in the
case of substantial destruction by fire or other casualty or
in the case of a taking by condémnation or eminent domain.

(2) Effectuate any decision to terminate
professional management and assume self-management of the
Subdivision.

(3) Hake any material amendment to this
Declaration or to the Bylaws of the Association. The term
"material amendment® as used herein shall mean amendments to
provisions of this Declaration or the Bylaws governing (i)
percentage interests of Owners in Common Area; (ii) the
fundamental purpose for which the Subdivision was created
{including without limitation a change from residential to
non-residential use; (iii) veting rights or procedures; (iv)
assessments, assessment liens, and the subordination thereof;
(v) reserves for repair and replacement of Common Area; (vi)
property maintenance obligations; (vii) casualty and liability
- insurance; (viii) reconstruction in the event of damage or
destruction; (ix) rights to use Common Area; (x) annexation
of Subsequent Phases; (xi) any provision which, by its
terms, is specifically for the benefit of Mortgagees, or
specifically confers rights on Mortgagees; and (Xii) allocation
of assessments or charges or of hazard insurance proceeds or

condennation awards.

{b) Two-Thirds {(2/3) Approval. The prior written

consent of Mortgagees or non-developer Owners of two-thirds

{(2/3) of all Units shall be required before the Association

or Owners may:

(1) Partition or subdivide any Unit.
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(2) By act or omission, seek to abandon,
partition, subdivide, encunber, sell, or transfer any Common
Area, except as provided in this Declaration.

(3) Use hazard insurance proceeds for losses
to Units or Common Area for other than repair, replacenent,
or reconstruction of such Units or Common Area.

Section 5. NOTICE TO MORTGAGEES.

Hortgagees are entitled, upon written request and
furnishing their address in writing to the Association, to:

{a} Notice of Default. Written notice from the

Association of any default by an Owner under this beclaration
or the Articles or By-Laws that is not cured within thirty
(30) days.

{b} Inspection of Books. Inspect the boocks and

records of the Association during normal business hours and
make copies thereof for a reasonable charge.

(c} Financial Statements. Receive the annual

financial statements of the Association ninety (90) days
following the end of the Association's fiscal year.

(d) Meetinogs. Recéive written notice of all
annual and special meetings of the Members or of the Board,
and to designate a representative to attend all such meetings.

(e) Changes in Argigles or By-Laws. Receive

written notice by the Association thirty (30) days prior to
the effective date of any change in the By-Laws or Articles.

Section 6. PARTITION TO UNIT:

No Unit may be partitioned or subdivided without
the prior written approval of the Mortgagee of such Unit.

Section 7. RIGHTS TO INFORMATION: .

Every Mortgagee who mibmits a written request and
furnishes its address to the Association is entitled to: {i)
inspect the books and records of the Subdivision and the
Association during normal business hours:; fii) receive an

annual audited financial statemeni of the Subdivision within
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ninety (90) days following the end of the Fiscal Year:; (iii)
written rotice of all meetings of Owners' and (iv) designate
a representative to attend all meeting of Owners.

Section 8. DAMAGE OR DESTRUCTION:

Every Mortgagee is entitled to timely written
notice of (a) any substantial damage to or destruction of
any Unit or Common Area, and (b) any condemnation or eminent
domain proceeding involving, or any proposed acquisition by
a condemning authority of, any Unit or portion thereof or
Commnon Area or portion thereof.

Section 9. NO RIGHT OF FIRST REFUSAL:

No provision of this Declaration shall be construed
to create a right of first refusal in the Association with
respect to the sale, transfer, or other conveyance of a Unit

by the Owmer.
Section 10. INSURARCE PROCEEDS:

| No provision of this Declaration shall be construed
to give any Owner of a Unit or any other person priority |
over the rights of any Mortgagee with respect to the distribution
of insurance proceeds or proceeds of any condemnation or
eminent domain award or settlement, for losses to or a
taking of Units and/or Common Area.

Section 11. MANAGEMENT AGREEMENTS:

Any agreement for pxofessiohal management of the
Subdivision, or any contrac£ providing for services by
Declarant to the Subdivision or to the Association, may not
exceed a term of one (1) year, renewable by the parties for
successive one (1) year periods, and shall provide for
termination by either party without cause and without payment
of a termination fee on ninety (90) days or less written
notice, and for cause upon thirty (30) days written notice.

In addition, the Association shall not: (1) employ a management

agent for the Subdivision; nor (ii) enter into a managerment
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contract; nor (iii) terminate management by a third party
and undertake "self-management® until such time as the
Pederal Housing Commissioner has approved in writing the
proposed management agent form of management contract, or

other management arrangements, a&s reguired in the Regulatory

" Agreement.,

-

Section 12. VOTING RIGHTS OF MORTGAGEES:

If an owner is in default of his obligations to a
mortqagee of his unit, said mortgagee shall have the exclusive
right, if a notice of default with respect to such event has
been filed, to exercise all voting privileges in respect of
such unit, as it deems prudent,

Bection 13. BREACHES OF THE DECLARATION:

Each mortgagee who obtains title to a Condominium
pursuant to its remedies under its mortgage, and any purchaser
at a forclosure sale, shall not be obligated to cdre any
breach of the Declaration which is noncuradble or of a type
which is not feasible or practical to cure.

Section 14. PAYMENT OF CHARGES:

A mortgagee may, but shall not be obligated to,
jointly or singly, pay any charges which are in default and
which may or have become a lien or charge against all or a
portion of the Common Area and may, but in no event shall be
obligated to pay overdue premiums on hazard insurance
policies, or secure new hazard insurance coverage on the
lapse of a policy, for such Commcn Area, and mortgagees
making any such payments shall be entitled to immediate
reimbursement therefor by the Association.

Section 15. LOSS PAYEE:
All applicable fire and all extended coverage

insurance policies shall contain loss payable clauses naming

the mortgagees as insured parties as their respective interests

mAY appear.



Section 16. CONFLICTS:

The provisions and requirements of this Article
XIV shall prevail over any conflicting provisions and requirements

of the Declaration relating to the rights of mortgagees.

ARTICLE XV

REDESIGN OF PROJECT

Section 1: nivus ur vmluanans LU nBUBoLE
Prior to close of the first escrow of a condominiun

in the Project and subject to the restrictions and limitations

set forth in this Article XV, Declarant reserves the right,

in its sole discretion, from time to time, within a period

of four (4) years from the date of the recording of this

- Declaration, or at any time or at different time within such

four (4) year period, to redesign the Project or any portion

‘or aspect thereof, including,_but not limited to any rosnsu

structure, any recreational Building or any other Building

constructed or proposed to be constructed on, above or under

the Property and, in connection with such redesign, to

effect the following changes in the Project:

(a) Reduce the number of Units to be contained in

the Project as shown on the Condominium Plan or any amendment

thereof.

(b} In the event the number of Units to be con-
tained in the Project has been reduced pursuant to Section

(a) above, to reinstate up to the number of Units previously

reduced.,

(c) Alter the vertical or horizontal boundaries,
or both, of any Building, subject to the following resiric-

tions and limitations:

{i) In no event shall the horizontal boundaries
of any Building (exclusive of subterranean parking structures

and inclusive of patics, balconies, decks, roof gardens and
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RIGHT OF DECLARANT TO REDESIGN PROJECT:

parking


atriums) be constructed so as to be located more than six
(6) feet outside the horizontal boundary of that Building

depicted on the Condominium Plan;

{d) Alter the size, shape, configuration, flocr
plan and/or location of any Units within any Building}

{e) Vary the number of Units to be constructed in
any Building;

(f) Subject to the restrictions and limitations
set forth in Section XV(c) above, change the location or
configuration, or_both, of any Building;

(g) Subject to the restrictions and limitations
set forth in Section XV(c) above, adjust the location or
ccnfiguration, or both, of the Comnmon Area boundary lines
and the boundary lines of any Parking Areas, Storage Areas,
Restricted Common Areas or Work Shop Area;

(h) Add recreational facilities which may, but
shall not be required to, be a part of a Building and which
may, but shall not be required to, be limited and restricted
in use to fewer than all of the Units or Owners;

{i) Subject to the restrictions and limitations
set forth in Section XV{c) above, alter the size, shape,
configuration, floor plan and/or location of any or all of
the subterranean parking structures, if any and

{j) Effect nominal deviations from the Condominium
Plan which result during the actual construction of the

Buildings.
Section 2: AMENDMENT TO CONDOMINIUM PLAN:

In the event a redesign of all or any portion of
the Project in accordance with the provisions of this Article
XV affects any Units in the Project so as to necessitate the
preparation of an amendment to the Condominium Plan, including
any amendment necessary to cause the Condominium Plan to
comply with the Buildings as actually built, Declarant shall
prepare or cause to be prepared,'execute, acknowledge, file

or cause to be filed for approval and record or cause to be
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recorded an amendment to the Condominium Plan. The amendment
to the Condominium Plan shall, when recorded, have the

effect of {a) relocating the Common Area and any Parking

Area, Storage Area, Restricted Common Area or Work Shop Area
‘therein and each Unit to the extent set forth on the amendment
to the Condominium Plan, (b) vesting in each Owner (including
Declarant with respect to any unsold Units) an undivided
interest {to the extent of each Owner's Pércentage Interest

in the Common Area) in the Common Area as depicted on the |
amendment to the Condominium Plan, (c) divesting each Owner
(except Declarant) of all right, title and interest to any
Unit, other than each Owner's Unit, depicted on the amendment
on the Condominium Plan, (d} vesting in each holder of a
Mortgage or other Encumbrance an undivided interest (to the
extent of the Percentage Interest in the Common Area of the
Owner of the Unit which is the subject of such Mortgage or
other Encumbrance} in the Common Area as depicted on the
anmendment to the Condominium Plan and (e) divesting each
holder of a Mortgage or other Encumbrance of all right,

title and interest to each Condominium (other than the

Owner's Condominium which is the subject of such Hortgage or
other Encumbrance) depicted on the amendment to the Condominiunm
Plan. The adjustment of any Mortgage or other Encumbrance

in accordance with the provisions of this Section XV shall

not affect the priority of any such Mortgage or other Encumbrance
with respect to any other matters affecting title to the

Unit which is the subject thereof.

Section - : DECLARATION OF REDESIGN:

In the event a redeéign of ail or any portion of

the Project in accordance with the provision of this Article
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XV alters the number andf/or size of Units contained or to be
contained in the Project, Declarant shall prepare or éause
to be prepared, executed, acknowledge and record or cause to
be recorded a Declaration of Redesign. A Declaration of
Redesign shall constitute an amendment to this Declaration,
which shall be set forth in an exhibit to such bPeclaration
of Redesign in accordance with the provisions of the following
sentence. Each Declaration of Redesign shall state that it
has been prepared pursuant to and in accordance with the “
provisions of this Article XV, shall be substantially in the
form of Exhibit "B" which is attached hereto and made a part

hereof.

Section ,: POJER OF ATTORNEY:

Each Condominium Owner, hy accepting a deed to a
Condoninium, shall be deemed to have constituted and irrevocably
appointed; for himself and each of his Mortgagees, optionees,
grantees, licensees, trustees, receivers, lessees, tenants,
judgment creditors, heirs, legatees, devisees, administrators,
executors, legal representatives, successors and assigns,
whether voluntary or involuntary, for a period of four {(4)
years from the date of the recording of this Declaration,
Declarant as his Attorney in Fact and thereby to have conveyed
a Power of Attorney coupled with an interest to Declarant as
his Attorney in Pact only to effect the redesign of all or
any portion of the Project in accordance with the liﬁitations
and requirements set forth in this Article XV Declarant,
as attorney in Pact may only do those activities described
harein in the Section 5 as follows:

{a) To prepare or cause to be prepared,
execute, acknowledge, file or cause to be filed

for approval and file or recorded or cause to be

filed or recorded any map or record of survey

required or permitted by the provisions of the

Subdivision Map Act of the State of California as

in effect on the date of recordation of this
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Declaration and as thereafter amended and any

crdinances, rules and regulations of the City of

Glendale and any other governmental entities and

authorities having jurisdiction over the Project

as in effect on the date of recordation of this

Declaration and as thereafter enacted or amended,

or which may be required or permitted by any title

insurer, and in connection therewith, to perform

all conditions, undertake any obligations and

execute all agreements and documentation required

or permitted by any federal, state and local

governnental entities and authorities; to appear

before any such governmental entities and authorities;

and to execute, acknowledge and deliver any improvement

agreements and bonds and post deposits securing

the performance of any such conditions and obligations;
(b) To prepare or cause to be prepared,

execute, acknowledge and file or cause to be filed

for approval and record or cause to be recorded

any amendment to the Condominium Plan, including

any amendment necessary to cause the Condoninium

Plan to comply with thé Building as actually

bujilt, which may be required or permitted by the

laws of the State of California as in effect on

the date of recordation of this Declaration and as

thereafter enacted or amended and any ordinances,

rules and regulations of the City of Glendale and

any other governmental entities and authorities

having jurisdiction over the Project as inleffect

on the date of recordation of this Declaration and

as thereafter enacted or amended, or which may be

required or permitted by any title insurer, and in

connection therewith, to perform ail conditions,

undertake any obligations and execute all agreements

and documentation required or permitted by any




federal, state and local governmental entities and
authorities; to appear before any such governmental
entities and authorities; and to execute and
deliver any improvement agreements arid bonds and
post deposits securing the performance of any such
conditions and obligations;

(c) To prepare or cause to be prepared
execute, acknowledge and file or cause to be filed
for approval, any application for zoning or setback
changes or variance or special use permits or any . r

other permits and/or reports required or permitted

by the laws of the State of California as in

effect on the date of recordation of this Declaration

and as thereafter enacted or amended and any

ordinances, rules and regulations of the City of

Glendale and any other governmental entities and

authorities having jurisdiction over the Project

as in effect on the date of recordation of this

Declaration and as thereafter enacted or amended | }
and, in connection therewith, to perform all

conditions, undertake any obligations and execute

al)l agreements and documentation regquired or
permitted by any federal, state and local governmental
entities and authorities; to appear bdefore any

such governsental entities and authorities; and to
execute and deliver any improvement agreements and
bonds and post deposits securing the performance

of any such conditions and obligations;

{4) To make application for any property
reports or public reports or amendments thereto or
exceptions from the requirements therefor required
or permitted in order to comply with federal and
state statutes, rules and regulations relating to

the sale, lease, transfer or other disposition of i



subdivided lands to the public and, in connection
therewith, to perforn all conditions, undertake

any obligations and execute all agreements and
documentation required or permitted by any federal,
state and local governmental entities and authorities;
to appear before any such governmental entities

and authorities; and to execute and deliver any
agreements and bonds securing the performance of

the obligations contained therein;

(e} To deliver any public reports or property
reporte, or amendments thereto, obtain receipts
and offer and administer rescission rights required
by law;

(f) To prepare or cause to be prepared,
execute, acknowledge and recoré or cause to be
recorded a Declaration of Redesign pursuant to and
in accordance with the provisions of Section 4
hereof;

(g} To prepare or cause to be prepared,
execute, acknowledge, file or cause to be filed
for approval, any registration or any application
for any permit, approval, exemption, ruling or
‘entitlement reqhired or permitted pursuant to any
law or regulation in effect as of the date of the
recording of this Declaration and as hereafter
enacted or amended by any federal, state and local
governmental entities and authorities, and in
connection therewith to perform all conditions,
undertake any obligations and execute all agreenents
and documentation required or permitted by such
govermental body and by any sich laws and regulations;
to appear before any such governmental bodies and

to execute and deliver any agreement and
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bonds and post deposits securing the performance
of any such conditions and obligations; and do ali
other things now or hereafter permitted or required
by any such governmental body and any such laws
and regulations;

(h} To prepare or cause to be prepared,

execute, acknowledge and record or cause to be

recorded any deeds, waivers, releases, reconveyances . _

or other documentation which may be permitted or

required to clear title to any Units, whether

constructed or to be constructed, in the Project;

and

(i) To do any and all things necessary or

desirable under the circumstances to effect and

accomplish the purposes.of this Article XV,
Section :: INDEMNIFICATION OF CHNERS ON EXERCISE OF POWER

OF ATTORNEY:

Declarant shall indemnify and hold each Owner
harmless from all ljabilities, including attorneys' fees,
which are incurred as a direct result of the execution by
Declarant of any improvement agreements or bonds, or both,
in connection with the exercise by Declarant of the Power of
Attorney set forth in Section 5 hereof.

Sectjion ¢z MORTGAGE INTERESTS AND OTHER ENCUMBRANCES

. e it At e

TO TAKE SUBJECT TO POJER OF ATTORNEY:

The acceptance or creation of any Mortgage or
other Encumbrance whether voluntary or involuntary, andé
ihether or not created in good faith and whether or not
given for value, shall be deened to be accepted and/or
created subject to each of the terms and conditions of the

Power of Attorney described in Bection 5 hereof.

Section ' POMER OF ATTORNEY BINDING ON SUCCESSORS IN
INTEREST:

Bach and all Dnit Owners and esach of their respective
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Mortgagees, grantees, licensees, trustees, receivers, lessees,
tenants, judgment creditors, heirs, legatees, devisees,
administrators, executors, legal representatives, successors
and assigns, whether voluntary or invoiuntary, shall be
deemed to have expressly agreed, assented and consented to
éach and all of the provisions of this Declaration and shall

~ be deemed to have constituted and irrevocably appointed
Declarant as his Attorney in Pact to carry out the powers
described in Section 5 hereof, and sach Power of Attorney
shall be deemed to continue‘to be coupled with an interest.

Section “ PRIOR APPROVAL OF MORTGAGEES:

-

Prior to taking any action permitted under this
Article XV, Declarant must obtain written approval of seventy-
five percent {75%) of all holders of first mortgages on
Units in the Project.

IN WITNESS WHEREOFP, Declarant has executed this
Declaration the day gnd year first hereinabove written.

WATT-HOWARD CONDO, CO.;
a California general partnership

By : WATT-NEU PARTNERSHIP,
a California general
partnership
General Partner

By: WATT INTERESTS PARTNERSHIP,

a California general
partnership
General Partner

By: WATT INDUSTRIES, INC.
a California corporation

General Partner

Vice Presi

ovr oL B __
o

 Hoen
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LANAllll .

EN

' 9
LOT 1 OF TRACT NO, #1025¢ IN THE CITY OF GLENOALEy IN THE COUNTY OF LOS 7

AMGELESy STATE OF CALIFORNIAs AS PER MAP RECOROEU IN BOOK 1001 PAGES 79 80
AND 81 OF MAPSe IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,

EXCEPT FROM THAT PORTION OF SAIO LANO AS LLIES MITHIN THE BOUNDARIES OF LOT 1
OF TRACT MO. 2133 AS PER MAP RECORDED IN BUOK 22 PAGE 59 OF MAPSy ALL
MINERALSy OILSe GASES AND OTHER HYDROCARBONS BY WHATEVER NAME KNOWN THAT MAY
BE MITHIN OR UNDER SAID PORTION WITHOUT, HOMEVERe THE RIGHT TO DRILL, DIG OR
MINE THROUGH THE SURFACE OR THE UPPER 100 FEET THEREOFy AS EXCEPTED IN THE
DEED FROM THE STATE OF CALIFORNIAy RECORDED DECEMBER 1lle 1969 IN BOUK D-4579
PAGE 621¢ OFFICIAL RECORDS AS INSTRUMENT NOe« 1846. _

EXCEPTING FROM THAT PORTION OF SAID LAND AS LIES WITHIN THE BOUNOARLES OF LOT
8 OF TRACT NMO. 2133 AS PER MAP RECORDED IN BOOK 22 PAGE 59 OF MAPSs ALL
MINERALSe OILSy GASES AND OTHER HYDROCARBONS BY WHATEVER NAME KNOWN THAT MNAY
B8E MITHIK OR UNDER SAID PORTION WITHOUTe HUNMEVER. THE RIGHT TO ORILLe DIG OR
MINE THROUGH THE SURFACE OR THE UPPER 500 FEEY THEREOGFe AS EXCEPTED IN THE
DEED FROM THE STATE OF CALIFORNIAs RECORDED OCYOBER 27e¢ 1970 IN BOOX 04782
PAGE 65¢ OFFICIAL RECORDS AS INSTRUMENT NOe 3133,

ALS0 EXCEPT AS TO THATY PORTION OF SAID LAND AS LIES WITHIN THE BOUNDARIES OF
LOT 4 OF TRACY MOe 93 AS PER NMAP RECORDED IN BOOK 14 PAGES 22 AND 23 OF MAPS,
ALL NINERALSs OILSe GASES AND OTHER HYDROCARBONS BY WHATEVER NRAME KNOWN THAT
MAY BE WITHIN OR UNDER SAID PORTION WITHOUTy HOMEVERe THE RIGHT TO DRILLe 016
OR MINE THROUGH THE SURFACE OR THE UPPER 500 FEET THEREOFe AS EXCEPTED IN

FINAL OECREE OF CONDEMNATION RECORDED JULY 9¢ 1981 AS INSTRUMENT NO, 81-683270

OFFJCIAL RECORDS.

ALSO EXCEPTING FROM THE REMAINOER OF SAIO LOT 1 (LESS SUCH PORTION AS LIES
WITHEIN THE BOUNDARIES OF LOTS 6 AND 7 OF TRALT NOe 93 AS PER MAP RECORDED IN
BOOK 14 PAGES 22 AND 23 OF MAPS) SUCH INTERESY IN ALL OILe GASe HYDROCARBON
SUBSTANCES AND MINERALS OF EVERY XIND ANO CHARACTER LYING MORE THAN 500 FEET
BELOW THE SURFACEs TOGETHER WITH THE RIGHT TO ORILL INTOy THROUGH ANO TO .USE
AND OCCUPY ALL PARTS OF SAID PROPERTY LYING MORE THAN S00 FEET BELOW THE
SURFALCE -THEREOFe FOR ANY AND ALL PURPOSES INCIDENTAL TO THE EXPLORATION FOR
THE PRODUCTION OF DILy GASs HYDROCARBON SUBSTANCESy OR MINERALS FROWM SAID
PROPERTY DR OTHER LANDS BUT WITHOUTe MHOWEVERs ANY RIGHT TO USE EITHER THE
SURFACE OF SAILD PROPERTY OR ANY PORTIONM OF SAID PROPERTY WITHIN 500 FEET OF
THE SURFACE FOR ANY PURPOSE OR PURPOSES NHATSOEVER AS MAY HAYE BEEN EXCEPTED
IN THE DEED FROM THE GLENDALE REDEVELOPMENT AGENCY RECORDED JANUARY 124 1982
AS INSTRUMENT NO. 82-31096 OFFICIAL RECORDS.



DESCRIPTION:

EXHIBIT A


LANAlllil 1

-

DECLARATION OF REDESIGN

FOR MONTEREY I1S5LAND

THIS DECLARATION is made by WATT-HOWARD CONDO CO; a
general partnership, ("Declarant").

WHEREAS, Declarant is the developer of that certain
real property more particularly described as Lot 1 of Tract
41025, in the City of Glendale, County of Los Angeles, State of
California, as per Map recorded in Book 1001, Pages 79, 80 and
81, inclusive, of Maps, in the Office of the County Recorder of
Los Angeles County; and

WHEREAS, on _ , 19, Declarant caused to be

recorded that certain Declaration of Covenants, Conditions and
Restrictions for Montercy Island (the "beclaration") as amended

from time to time, as Document No, , in the Office of

the County Recorder of Los Angeles County; and

WHEREAS, all words and phrases used in this Declaration
ot Redesign shall have the definitions and meanings ascribed
thereto in the Declaration; and

WHEREAS, Article XV of the Declaration provides in
pertinent part that Declarant may, in its sole discretion, from
time to time, within a period of four (4) years from the date of
the recording of the Declaraticn, or any time or at different
times within such four (4) year period, but prior to close of the
first escrow of a Condominium in the Project, redesign the
Project, or any portion or aspect thereof, subject to the
limitations contained in Article XV of the Declaration; and

WHEREAS, a redesign of the Project in accordance with
the provisions of Article XV of the Declaration has been effected
which redesign alters th2 number and/or size of the Units
contained or to be contained in the project; and

WHEREAS, this Declaration of Redesign has been prepared
pursuant to and in accerdance with the provisions of Article XV

of the Declaration;



EXHIBIT B


NOW THEREFORE, Declarant hereby declares that the
interxest in the Common Area of each Owner is, and upon the
recording of this Declaration of Redesign such interest in the
Common Area of cach Owner shall be, the Percentage Interest in
the Common Arca set forth opposite the number of the Unit owned
by such Owner in Bxhibit A attached hereto and incorporated
herein. |

IN WITNESS WHLREOF, this Declaration of Redesign is

made by Declarant on ;s 19

WATT-HOWARD CONDO (O,
a California general
partnerxship

By: WATT-NEU PARTNERSHIP,
a California general
partnership,
General Partner .

By: WATT INTERESTS
PARTNERSHIP
a California gencral
partnership
General Partnerx

By: WATT INDUSTRIES, INC,

a California corporation
General Partner

By:

Vice Preslident

By:

Assistant Secretary




