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February 18, 2022

Thd
77 Tierra Montanosa
Rancho Santa Margarita, CA 92688

Dear Tbd:

FirstService Residential California represents your Board of Directors and provides management services to your community.
We welcome the opportunity to serve you and look forward to a great relationship. FirstService has been in business since
1968. We specialize in the management of HOA and condominium associations and presently manage several associations in
your area.

The nearest branch office location:
FirstService Residential, CA - Orange County
15241 Laguna Canyon Road

Irvine, CA92618-3146

If you need to contact us after hours, on weekends or in case of an emergency, please call (800) 428-5588. Our regular
business office hours are 8:00 am until 5:00 pm, Monday through Friday.

Your community manager will be your primary contact and will be touring your community regularly for the purpose of CC&R
compliance and supervising maintenance activities. Your community manager will also be working with your Board of
Directors in an effort to enrich lifestyles within the community, enhance property values and to ensure that all administrative
and financial matters are in order.

Please make your assessment checks payable to your homeowner's association and include your account number(s) on your
check. You will receive your payment coupons or payment statement in the near future. As an alternative we recommend you
use ClickPay, a convenient way to pay your Association assessment.

To better serve you, our Call Center Customer Care Staff is standing by to answer any questions you may have regarding your
account and your community. Please call our main number (800) 428-5588 for assistance. At FirstService Residential
California we have built a team of professionals you can count on and we look forward to the opportunity to serve you.

Sincerely yours,

FirstService Residential California
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As provided for in amended Gov. Code §12956.1, associations must place a cover page or stamp on the first page of their
CC&Rs stating, in at least 14-point boldface type, the following:

If this document contains any restriction based on race, color, religion, sex,
gender, gender identity, gender expression, sexual orientation, familial status,
marital status, disability, genetic information, national origin, source of
income as defined in subdivision (p) of Section 12955, or ancestry, that
restriction violates state and federal fair housing laws and is void, and may be
removed pursuant to Section 12956.2 of the Government Code. Lawful
restrictions under state and federal law on the age of occupants in senior
housing or housing for older persons shall not be construed as restrictions
based on familial status.


http://www.davis-stirling.com/MainIndex/Statutes/GovtCode129561/tabid/977/Default.aspx
http://www.davis-stirling.com/MainIndex/Statutes/GovtCode129561/tabid/977/Default.aspx
http://www.davis-stirling.com/MainIndex/Statutes/GovtCode129561/tabid/977/Default.aspx
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Billing Disclosure Form CA-B60177

Provided as required by Section 4525*

THIS IS NOT AN INVOICE: This form is being provided as required by California Civil Code §4530 and is not intended to be
utilized as a total amount due on any specific resale transaction.

The seller may, in accordance with Section 4530 of the Civil Code, provide to the prospective purchaser, at no cost, current
copies of any documents specified by Section 4525 that are in the possession of the seller. A seller may request to purchase
some or all of these documents, but shall not be required to purchase ALL of the documents listed on this form.

Account Information: Provider of §4525 Items:

Association: Tierra Montanosa Print Name: Sandee Schreiber

Property Address: 77 Tierra Montanosa Position/Title: Association Disclosure Specialist
Rancho Santa Margarita, CA 92688 Date Completed: February 18, 2022

Owner of Property: Stephen Connolly

Owner's Mailing Address: 77 Tierra Montanosa, Rancho Santa Margarita, CA 92688
Not Available(N/A),
Not Applicable(N/App),
OR Directly Provided by
Seller and confirmed in
writing by Seller as a

Other unpaid obligations of the seller Sections 5675 and 4525(a)(4) $0 (Included in Statement
Approved changes to assessments  Sections 5300 and 4525(a)(4),(8) $0 (Included in Budget
Settlement notice regarding common Sections 4525(a)(6), (7) and 6100  See disclosure if applicable
area defects

Document Civil Code Section Fee For Document current document (DP)
Articles of incorporation or statement Section 4525(a)(1) $48.00
that not incorporation
CC&Rs Section 4525(a)(1) $55.00
Bylaws Section 4525(a)(1) $48.00
Operating Rules Section 4525(a)(1) $34.00
Age restrictions, if any Section 4525(a)(2) $0 (Included in CC&Rs)
Rental restrictions, if any Sections 4525(a)(9) $0 (Included in CC&Rs)
Annual budget report or summary, Sections 5300 and 4525(a)(3) $48.00
including reserve study
Assessment and reserve funding Sections 5300 and 4525(a)(4) $0 (Included in Budget)
disclosure summary
Financial statement review Sections 5305 and 4525(a)(3) $48.00
Assessment enforcement policy Sections 5310 and 4525(a)(4) $0 (Included in Budget)
Insurance summary Sections 5300 and 4525(a)(3) $0 (Included in Budget)
Regular assessment Section 4525(a)(4) $0 (Included in Statement)
Special assessment Section 4525(a)(4) $0 (Included in Statement)
Emergency assessment Section 4525(a)(4) $0 (Included in Statement)
( )
)

Preliminary list of defects Section 4525(a)(6), 6000 and See disclosure if applicable
6100

Notice(s) of violation Sections 5855 and 4525(a)(5) $0 (Included in Statement)

Required statement of fees Section 4525 $0 (Included in Statement)

Minutes of regular meetings of the ~ Section 4525(a)(10) $97.00

board of directors conducted over the

previous 12 months, if requested

TOTAL FEES for these documents: $378.00 DO NOT PAY

*The information provided in this form may not include all fees that may be imposed before the close of the escrow. Additonal
fees that are not related to the requirements of Section 4525 may be charged separately. Please visit
www.fsresidential.com/california, click Order Documents & Certifications in the upper left-hand corner, and follow the
instructions to download a full list of fees and services.



https://fsresidential.com/california/home

As provided for in amended Gov. Code 812956.1, associations must place
a cover page or stamp on the first page of their CC&Rs stating, in at least
14-point boldface type, the following:

If this document contains any restriction based on race, color,
religion, sex, gender, gender identity, gender expression, sexual
orientation, familial status, marital status, disability, genetic
information, national origin, source of income as defined in
subdivision (p) of Section 12955, or ancestry, that restriction violates
state and federal fair housing laws and is void, and may be removed
pursuant to Section 12956.2 of the Government Code. Lawful
restrictions under state and federal law on the age of occupants in
senior housing or housing for older persons shall not be construed
as restrictions based on familial status.
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Resale Statement of Account CA-B60177
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Tierra Montanosa Maintenance Corporation
This statement has been prepared on February 18, 2022
On behalf of Stephen Connolly ; owner(s) of
77 Tierra Montanosa, Rancho Santa Margarita, CA 92688
Purchaser(s) is/are Thd

Insurance Information

For all insurance information please contact:
Name: Prendiville
Phone Number: 949-487-9696

Fees due from Seller

Please send one check for the following amounts/sums due payable to: Tierra Montanosa Maintenance Corporation, 15241
Laguna Canyon Road.

Balance due for account number TMO-TIMON-0140-02 through 02/18/2022: $0.00

The amount above is the balance for the account as of the above date. Late fees, additional assessments and other charges
will be added as they occur. FirstService Residential California offers (1) free update(s) within 30 days, any subsequent
updates are charged $106 per request. Verbal updates are not provided. The requester is responsible for obtaining an update
for the account (7) days prior to closing.

Please note: No credits will be issued by FirstService Residential California. Any adjustment to the maintenance account must
be made between the buyer and seller at closing.

Fees due from Buyer

Please send one check for the following amounts/sums due payable to: Tierra Montanosa Maintenance Corporation, 15241
Laguna Canyon Road.

First Monthly ASSESSMENT: $360.00
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Resale Statement of Account (continued) CA-B60177

Tierra Montanosa Maintenance Corporation
This statement has been prepared on February 18, 2022
On behalf of Stephen Connolly ; owner(s) of
77 Tierra Montanosa, Rancho Santa Margarita, CA 92688
Purchaser(s) is/are Thd

Fees due for Resale Statement of Account

Please send a SEPARATE check for all of the foregoing amounts/sums due to: FirstService Residential California, 15241
Laguna Canyon Road.

The following is a statement including the disclosure fee due for the preparation of this certificate and any subsequent
documentation.

Next Day (1-2 days) Statement of Account Transfer Processing Fee $430.00

-Next Day Processing $132.00
12 Months Board Meeting Minutes $97.00
Annual Budget Package $48.00
Certificate of Insurance (Association) $48.00
Financial Audit / Review $48.00
Total Resale Statement of Account Fees Due: $803.00

Requester Information

Requested By: ASHLEY BOWMAN
Company: CORNER ESCROW
Address: 18302 Irvine Blvd Suite 350

Tustin, CA 92780
Phone #: 1749223288
Email: ABOWMAN®@CORNERESCROW.COM
Escrow #: TBD

Assessment Information

The following is a statement as to the amount of Tierra Montanosa Maintenance Corporation's current regular assessments,
special assessments, and any other fees or charges currently imposed by the Association and payable by unit owner(s).

ASSESSMENT: $360.00 due Monthly on the 1st day of the payment period

Late Fee: Any assessment received 15 days after the due date will be assessed a late fee of
$10.00. At 31 days, an additional 1% of the total assessment amount will be
assessed.

Violation Information

The records of Tierra Montanosa Maintenance Corporation reflect the following alleged violation(s) of the governing
documents that remains unresolved at the time of the request:
There are none known at this time.
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Resale Statement of Account (continued) CA-B60177

Tierra Montanosa Maintenance Corporation
This statement has been prepared on February 18, 2022
On behalf of Stephen Connolly ; owner(s) of
77 Tierra Montanosa, Rancho Santa Margarita, CA 92688
Purchaser(s) is/are Thd

This statement by the Association does not relieve the Buyer of the property from the obligation to disclose alterations or
improvements to the property which violate the declaration or which may not have been approved, nor does it preclude the
Association from taking action against the purchaser of the property for violations existing at the time purchase. There may be
other items that have not been noted on this statement as it relates to landscaping or architectural improvements that may or
may not be approved by the Association at the time of receipt of this notice. California Civil Code §4525 Section (5) read in part;
"The notice shall not be deemed a waiver of the association's right to enforce the governing documents against the owner or
the prospective purchaser of the separate interest with respect to any violation."

If you have any questions regarding violations, please contact the Community Manager, Holly Chadd, at 949 448 6195.

Litigation Information

The following is not intended to suggest that there is or is not active or pending litigation within the association.

You are advised that there are often delays in the preparation of litigation disclosures by associations. They arise due to the
delay that occurs from the time a lawsuit is filed against an association until the time it is served on the association, and until a
written litigation disclosure is prepared by legal counsel representing an association, and thereafter is made available by an
association's board of directors. Once a disclosure on a case is prepared, it is to be regarded as a general notice of certain
non-confidential and non-privileged matters in connection with the disclosed litigation as of the date that such disclosure was
prepared. In addition, such a disclosure is not an exhaustive discussion of the facts of a case nor is it a prediction of the outcome
of it, or an analysis of the financial effect it might have on the association. Therefore should you desire more information about
any case, or want to know whether cases that may not as yet be the subject of a written disclosure to members and prospective
buyers have been filed against the association, all of the pleadings of a case are public records, and unless sealed by an order of
the Court, the file may be viewed and copies may be obtained from the office of the Clerk of the Court in the County where the
association is located, which is the County where a lawsuit against an association is usually filed.
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Resale Statement of Account (continued) CA-B60177

Tierra Montanosa Maintenance Corporation
This statement has been prepared on February 18, 2022
On behalf of Stephen Connolly ; owner(s) of
77 Tierra Montanosa, Rancho Santa Margarita, CA 92688
Purchaser(s) is/are Thd

Disclosure to Seller and Buyer

1. FirstService Residential California is the Property Management Company for Tierra Montanosa Maintenance
Corporation.

2. Homeowner assessments are due in advance on the 1st day of each month. A statement will be sent to the buyer's
mailing address, as a courtesy, within 30 days from the notification of close of escrow ("COE") to FirstService Residential
California. Should buyer not receive a billing within 30 days of COE, Buyer is to send 1 month's dues payment to the
Association along with a copy of this form. The assessment payment due-date is established by the Association
(generally the 15th or 30th day of each month), and any payments received after the due date may be subject to a late
charge.

3. Association assessments are an assessment ON PROPERTY. California Law provides the Association with the right to lien
and foreclose ON YOUR PROPERTY due to nonpayment of assessments.

4. California Civil Code §4525 requires that the Seller of real property within an Association / Common Interest Development
provide to a Buyer certain items. The Seller may request the Homeowners Association to provide the Buyer the items and
the Association may charge a reasonable fee for this service. These fees, in addition to other fees charged by the
Association, are set forth in this Statement of Account.

5. This Statement of Account documents the referenced account as of the date of issuance. Payments and charges are
posted to accounts daily. Escrow, FirstService Residential California offers (1) free update(s) within 30 days, any
subsequent updates are charged $106 per request. Verbal updates are not provided. The requester is responsible for
obtaining an update for the account at least (2) days prior to closing.

6. Upon closing, Escrow is responsible for collecting all amounts shown on this Statement of Account; no refunds will be
issued for any Homeowners Association documents requested by Escrow.

7. Should this escrow transaction cancel or not close: a) All amounts shown on this Statement of Account remain payable
by the Seller. Entering into an escrow does not suspend the responsibility to pay the Association assessment; b) in the
event this escrow transaction cancels, Escrow is responsible for collecting and remitting the cancellation fee of $75.00. If
this fee is not collected, the charge will remain on the Seller's account until paid.

8. Sellers who pay their assessments via ACH can cancel their recurring payment in advance of the closing by going to
FSResidential.com/California, selecting "Make a Payment", and logging into their account to terminate their ACH
payment setup. The seller's ACH payment will be automatically terminated once the buyer's account is set up in our
software system.
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Return Form CA-B60177

ATTENTION ESCROW:

To assist in refunding any credit balance due to the seller it is imperative that you provide the seller's forwarding address
in the closing documents remitted to FirstService Residential. You can utilize the below return form or remit the
information in a closing letter from your office.

Failing to provide the seller's forwarding address may result in the seller's credit balance being forwarded to your office for
disposition to the seller.

Seller, please provide the following information:

Forwarding Address:

Escrow, please provide the following information:

The property will [J will not [[] be occupied by the owners(s). Property will be occupied as of

All billings, correspondence for new owners, after COE should be mailed to Buyer's at:

List all new owners on title for said property:

The undersigned hereby acknowledge the receipt of this document which specifies the fees due for the Resale Statement
of Account, each understands its responsibilities as set forth herein, and each authorizes the Escrow Agent to pay to the
Association and FirstService Residential California, the charges set forth, respectively, as currently shown or as may be
amended before the Close of Escrow.

Seller's Signature Date Buyer's Signature Date
Name (print or type) Name (print or type)
Seller's Signature Date Buyer's Signature Date
Name (print or type) Name (print or type)

Please forward this statement signed by all parties, escrow's closing statement(s), fees and sums due to:

FirstService Residential California, LLC
15241 Laguna Canyon Road Irvine, CA 92618
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Tierra Montanosa Maintenance Corporation

DATE: August 31, 2021

TO: The Membership — Tierra Montanosa Maintenance Corporation
FROM: The Board of Directors

RE: 2021-2022 Budget — Effective October 1, 2021

Each year, the association’s volunteer Board of Directors performs a very careful review
of the past year's expenses and income to best project the amount to collect from each
member in the upcoming fiscal year. When reviewing the budget, the Board considers
several factors such as: recurring contract costs, inflation, utility usage and rates,
insurance, and appropriate reserve contributions (savings) each month to pay for repair,
restoration and/or replacement of common area components as needed.

One of the Associations largest expenses is the Master Insurance Policy. Over
the past several months, The Board of Directors and Management have been
trying to obtain coverage from every provider possible, to obtain the best price
for the Members. However, due to the association’s location next to a large fire
zone it was extremely difficult to obtain additional bids/ quotes. The ever-difficult
insurance conditions has necessitated (Please see the first letter in packet, from
Prendiville Insurance) an increase to the association dues.

As a result of this review, the Board has determined that an increase of 15.01% will be
necessary to meet the association’s financial needs in the upcoming fiscal year. Please
note that effective 10/01/2021, your new monthly assessment will be $360.00 per
Month.

This increase to the association dues is a result of the insurance renewal
premium. The Board of Directors, Insurance broker and Management are
continuing to shop the insurance coverage in hopes of a better rate in the market
place.

What Is Included in the Budget Packet?
State law and the association’s governing documents require the Board of Directors to
distribute the following documents annually to each member:

INSURANCE CONDITIONS NOTICE- PLEASE READ

A summary of the pro forma budget for the upcoming fiscal year
Assessment and Reserve Funding Disclosure Summary
Reserve Study Executive Summary

5-Year Reserve Projection Model

30-Year Reserve Cashflow Analysis

Delinquency Policy




Written Notice of Assessments, Foreclosure, and Payment Plans
Alternative Dispute Resolution (ADR) Procedure

Internal Dispute Resolution (IDR) Procedure

Discipline Policy

Schedule of Penalties for Violation of the Association’s Documents
Architectural Submittal and Appeal Process

Insurance Summary

FHA Certification Disclosure

VA Certification Disclosure

Billing Disclosure Form

ADR/IDR Policy

About the Reserve Study

California law requires the association's Board of Directors to “cause to be conducted” a
reserve study with an onsite inspection at least once every three years. Although the
law does not require the Board to perform a reserve study in years two and three, the
law does require an annual disclosure to be distributed to the membership in those
years. To ensure that the association’s major components are appropriately identified,
the Board hires a professional reserve analyst for these services.* The “Executive
Summary” in this packet will show whether or not a site inspection was completed this
year as determined by the Board.

California law also requires the Board to make these disclosures about the association’s
reserve funds:

1) In the upcoming year, the association will fund reserves using the following
sources:

Type of Funding

Regular Assessments

Special Assessments

Borrowing

Use of Other Assets

Deferral of Repairs

O doodX

Alternate Mechanisms




2) The association has a total of $1,988,399.44 in actual accumulated reserve
funds as of July, 31, 2021 Financial Statement. The Board anticipates that
the amount will increase to $2,055,601.44 by the end of the current fiscal
year. According to the reserve analyst, the total replacement cost for all
major components is $4,262,342.00. The current reserve fund amount
represents 48% of the projected total replacement cost. Although this
number usually seems low, the legislature requires the Board to disclose (in
boldface type) how much it would cost the association to rebuild all of its major
common area components if they were replaced all at once.

3) According to the reserve analyst, at the start of the upcoming fiscal year the
association is anticipated to be 98.6% funded to the “ideal funding level”. That
number represents the amount the association is anticipated to have on hand to
repair or replace major components when they are scheduled to be repaired or
replaced.

4) The Board of Directors has determined to defer or not undertake repairs or
replacement of the following major components with a remaining life of 30 years
or less (as identified in the reserve study as having zero estimated remaining

life):
Iltem Item Description Reason for Deciding to Defer or Not
# Undertake Repairs/Replacement
010 | Streets -asphalt overlay Will be completed next year 2022
020 | Roof- tile repair To be completed as needed
030 | Red Curb Painting To be completed in asphalt project
060 | Pool filter/ equipment To be completed as needed
060 | Pool Furniture To be completed as needed
100 | Fire alarm panels To be completed as needed
110 | Termite Control To be completed as needed

Insurance Information

The association carries General Liability insurance in the amount of $5,000,000.00
which does meet the minimum amount specified in California law to ensure that owners
are only individually liable for their proportionate share of special or regular
assessments levied to pay any judgments against the association which exceed the
limits of the association’s insurance.

Additional disclosures about the association’s insurance policies can be found within
this packet, including the name(s) of the insurer(s), the types of insurance, the policy
limits, and the deductible amounts (if any).



Other Disclosures

The Board of Directors does not anticipate that any special assessment will be required
during the upcoming fiscal year to repair, replace and/or restore any major components
or to provide adequate reserves.

Please contact our senior community manager, Casey Donaldson at (949) 448-6185 or via
e-mail at Casey.Donaldson@fsresidential.com should you have any questions or if you
would like to have a copy of the complete pro forma operating budget provided to you at the
association’s expense or a copy of the complete reserve study plan. These documents are
also available for review at 15241 Laguna Canyon Road, Irvine CA, 92618 by appointment.

ANNUAL POLICY STATEMENT - Tierra Montanosa Maintenance Corporation

The board is required to distribute an annual policy statement that provides the
association members with information about its policies.

1) The name and address of the person designated to receive official
communications to the association is the Manager on behalf of Tierra Montanosa
Maintenance Corporation c/o FirstService Residential Management, 15241
Laguna Canyon Road, Irvine CA, 92618.

2) Members may submit a request to the address noted above to have notices sent
to up to two different specified addresses.

3) Civil Code permits the association to provide General Notices to the membership
via newsletter, billing statement messages, or posting in a prominent location. If
the association chooses to post notices, they will be located at the bulletin board
at the pool area.

4) If you would like all notices, including general notices, to be sent to you by
individual delivery, please notify the association’s Manager in writing.

5) Copies of minutes for board meetings that are open to the membership are available
upon written request throughout the year. Minutes can be released to you 30 days
following the meeting date, and any copying and posting charges for those minutes
are the requestor’s responsibility. If the minutes are not approved by the Board within
the 30-day period of the request, draft minutes will be provided to you.



et SR """” ua B 1y

PRENDIVILL

—INSURANCE AGENCY =

August 18, 2021

Tierra Montanosa Maintenance Corp.
C/O First Service Residential California, LLC

Re: 2021 Insurance Renewal
Dear Members of Tierra Montanosa:

My name is Patrick Prendiville and it has been my pleasure to insure Tierra Montanosa for nearly
ten years. Unfortunately, I'm writing to you at a particularly troubling time.

Each year, the insurance industry anticipates a certain volume of claim activity. There are times,
however, when the claim activity is so high, that the that insurance companies are forced to be
extremely cautious in taking on or remaining on property insurance policies.

As you undoubtedly know, California has been experiencing a record rate of wildfires. Unfortunately,
in addition to the personal toll, the insurance industry has been driven to a near crisis state due to
the associated claims. Subsequently, the insurance company for Tierra Montanosa was forced to
non-renew your account due to the proximity to a brush area. This is happening all over the RSM
Foothill Ranch area, as well as many parts of California.

The Tierra Montanosa insurance policy was shopped out to all available insurance companies and
the overall market was less than accommodating at this time. After exhausting all possible options,

it is clear that the rates have had a significant increase.

While the policy is written for one year, your account will be submitted to the insurance marketplace
on a quarterly basis to see if we can improve the rates. If a better alternative comes along, the Board
of Directors will be presented with the details.

We are hopeful that this problem is short-lived and we will keep working for a solution. If you would
like to discuss this with me, please feel free to reach me at the number below.

Sincerely,

Patrick Prendiville

24661 Del Prado, Suite 3, Dana Point, CA 92629
(949) 487-9696 - Fax (949) 487-9626 — www.PrendivilleAgency.com License #0740433



TIERRA MONTANOSA MAINTENANCE CORPORATION
October 1, 2021 - September 30, 2022

Number Of Units : 205
Per Unit Per Month Per Year
(rounded) (rounded)

INCOME
MEMBER ASSESSMENT 360.00 73,799 885,588
TOTAL INCOME 360.00 73,799 885,588
RESERVE CONTRIBUTION 127.87 26,214 314,568
OPERATING EXPENSES
UTILITIES 37.10 7,606 91,272
LAND MAINTENANCE 35.11 7,198 86,376
SWIMMING POOL/SPA 6.63 1,360 16,320
COMMON AREA 13.92 2,853 34,236
ADMINISTRATION 139.36 28,568 342,816
TOTAL OPERATING EXPENSES 232.12 47,585 571,020
TOTAL RESERVE CONTRIBUTION 127.87 26,214 314,568
TOTAL OPERATING & RESERVES 360.00 73,799 885,588

The complete pro forma operating budget is available at the business office of the association. Copies will be provided to you

upon request at the expense of the association.

TIERRA MONTANOSA MAINTENANCE CORPORATION  DRAFT VERSION



Tierra Montanosa Maintenance Corporation

M ember ship Disclosure Summary
Sorted by Category

Current Assigned Remaining Useful
M ajor Reserve Components Cost Reserves Life Range Life Range
010 Streets $379,970 $370,155 0-4 4-24
020 Roofs $1,587,460 $302,227 0-24 1-30
030 Painting $306,964 $102,010 0-8 2-10
040 Fencing & Walls $439,719 $139,112 8-25 20-34
050 Lighting $152,235 $116,716 5-8 30-33
060 Pool Area $301,812 $243,337 0-18 4-31
070 Decks $550,203 $394,805 2-3 5-21
080 Doors $344,250 $40,425 3-18 5-20
090 Landscape $59,800 $48,589 0-3 1-12
100 Miscellaneous $251,200 $223,954 0-4 5-28
110 Termite Control & Wood Repair $91,000 $59,500 0-3 1-5
Contingency n.a. $61,225 n.a. n.a.
Total $4,464,614 $2,102,055 0-25 1-34

8.6.2021(1) 2 ADVANCED RESERVE SOLUTIONS, INC.



Tierra Montanosa Maintenance Corporation

Executive Summary
Directed Cash Flow Calculation Method

Client Information: Global Parameters:
Account Number 11596 Inflation Rate 2.50%
Version Number 1 Annual Contribution Increase 2.50%
Analysis Date 08/06/2021 Investment Rate 1.25%
Fiscal Year 10/1/2021 to 9/30/2022 Taxes on Investments 30.00 %
Number of Units 205
Phasing 15 of 15 Contingency 3.00%

Community Profile:

This community consists of 205 condominium units contained in 41 buildings, private roadways, pool area and
landscaped areas.

This community was constructed between 1994 and 1998. For budgeting purposes, unless otherwise indicated, we
have used October 1996 as the average placed-in-service date for aging most of the original components in this
community. We have used October 1994 as the placed-in-service date for original components at the pool area.

ARS site visits: May 7, 2020; June 1999 and June 1998

Adequacy of Reserves as of October 1, 2021:

Anticipated Reserve Balance $2,102,055.00
Fully Funded Reserve Balance $2,132,198.36

Percent Funded 98.59%

Per Unit
Recommended Funding for the 2021-2022 Fiscal Year: Annual Monthly Per Month

Member Contribution $388,000 $32,333.33 $157.72
Interest Contribution $14,015 $1,167.90 $5.70

Total Contribution $402,015 $33,501.23 $163.42
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Tierra Montanosa Maintenance Corporation

Projections
Directed Cash Flow Calculation Method

Fully Funded

Fiscal Beginning M ember Interest Ending Ending Per cent
Year Balance Contribution Contribution  Expenditures Balance Balance Funded
2021-2022 $2,102,055 $388,000 $14,015 $684,333 $1,819,737 $1,823,822 100%
2022-2023 $1,819,737 $397,700 $16,696 $101,241 $2,132,892 $2,132,354 100%
2023-2024 $2,132,892 $407,643 $19,263 $126,753 $2,433,045 $2,430,869 100%
2024-2025 $2,433,045 $417,834 $15,101 $905,313 $1,960,667 $1,925,985 102%
2025-2026 $1,960,667 $428,279 $15,052 $443,341 $1,960,657 $1,906,243 103%
2026-2027 $1,960,657 $438,986 $18,100 $101,224 $2,316,520 $2,257,202 103%
2027-2028 $2,316,520 $449,961 $21,298 $98,093 $2,689,686 $2,630,494 102%
2028-2029 $2,689,686 $461,210 $24,448 $117,884 $3,057,460 $3,002,735 102%
2029-2030 $3,057,460 $472,740 $20,058 $990,617 $2,559,642 $2,477,225 103%
2030-2031 $2,559,642 $484,559 $22,141 $261,137 $2,805,204 $2,722,932 103%
2031-2032 $2,805,204 $496,673 $25,108 $174,507 $3,152,478 $3,077,729 102%
2032-2033 $3,152,478 $509,090 $28,641 $125,304 $3,564,904 $3,505,116 102%
2033-2034 $3,564,904 $521,817 $31,704 $194,895 $3,923,530 $3,881,784 101%
2034-2035 $3,923,530 $534,862 $30,958 $644,449 $3,844,900 $3,805,623 101%
2035-2036 $3,844,900 $548,234 $34,288 $192,793 $4,234,629 $4,217,073 100%
2036-2037 $4,234,629 $561,940 $38,556 $103,072 $4,732,053 $4,746,529 100%
2037-2038 $4,732,053 $575,988 $41,813 $236,107 $5,113,748 $5,162,091 99%
2038-2039 $5,113,748 $590,388 $46,376 $104,992 $5,645,520 $5,740,120 98%
2039-2040 $5,645,520 $605,148 $35,828 $1,844,249 $4,442,246 $4,510,375 98%
2040-2041 $4,442,246 $620,276 $39,675 $209,938 $4,892,260 $4,989,656 98%
2041-2042 $4,892,260 $635,783 $40,166 $611,176 $4,957,033 $5,072,016 98%
2042-2043 $4,957,033 $651,678 $45,128 $118,411 $5,535,428 $5,691,744 97%
2043-2044 $5,535,428 $667,970 $49,771 $175,802 $6,077,367 $6,281,822 97%
2044-2045 $6,077,367 $684,669 $43,111 $1,483,460 $5,321,687 $5,521,927 96%
2045-2046 $5,321,687 $701,786 $16,078 $3,812,724 $2,226,826 $2,300,145 97%
2046-2047 $2,226,826 $719,330 $20,109 $266,983 $2,699,283 $2,757,871 98%
2047-2048 $2,699,283 $737,314 $25,056 $184,604 $3,277,048 $3,331,063 98%
2048-2049 $3,277,048 $755,746 $30,647 $134,398 $3,929,044 $3,989,069 98%
2049-2050 $3,929,044 $774,640 $23,612 $1,595,833 $3,131,463 $3,138,531 100%
2050-2051 $3,131,463 $794,006 $26,494 $479,064 $3,472,899 $3,464,121 100%

NOTE: In some cases, the projected Ending Balance may exceed the Fully Funded Ending Balance in years following high
Expenditures. Thisisaresult of the provision for contingency in this analysis, which in these projectionsis never expended. The
contingency is continually adjusted according to need and any excessis redistributed among all components included.
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TIERRA MONTANOSA MAINTENANCE CORPORATION
DELINQUENT ASSESSMENT COLLECTION POLICY

Effective: OCTOBER 2021

Prompt payment of assessments by all owners is critical to the financial health of the Association
and to the enhancement of the property values of our Association. Your Board of Directors takes
very seriously its obligation under the CC&R’s and the California Civil Code to enforce the
members’ obligation to pay assessments. The Board has adopted this Collection Policy in an
effort to discharge that obligation in a fair, consistent, and effective manner. Therefore, pursuant
to the CC&R’s and Civil Code, the following are the Association’s assessment collection practices
and policies:

Regular monthly assessments are due and payable on the 15t day of each month. A
courtesy billing statement is sent each month to the billing address on record with the
Association. However, it is the owner of record’s responsibility to pay each assessment
in full each month regardless of whether a statement is received.

All other assessments, including, but not limited to, Special Assessments,
Reimbursement Assessments, Reconstruction Assessments, and Capital Improvement
Assessments are due and payable on the date specified by the Board in the notice of
assessment.

Regular monthly assessments and all other assessments (as defined in Paragraph 2) are
collectively referred to herein as “Assessments”.

Assessments, late charges, interest and collection costs, including any attorneys’ fees,
are the personal obligation of the owner of the property at the time the Assessment or
other sums are levied.

Unpaid Assessments are delinquent 15 days after they are due.

A late charge of $10.00 or 10%, whichever is greater, will be charged for any Assessment
that is not received on or before the 15th day of the month, prior to the close of business.

When Assessments become delinquent, the Association may, but is not required to, send
a courtesy reminder notice to the owner of record for all outstanding charges on the
owner’s account. (Assessments, late fees, interest, costs of collection, including
attorneys’ fees). A fee of may be charged for this notice.

Interest on the balance due will accrue at a rate not to exceed 10% per annum,;
commencing thirty (30) days after the Assessment becomes due.

At fifteen (15) days past due, the association may invite owner(s) to a hearing for the
purpose of revoking membership privileges. Those privileges can include access to
common areas or facilities, and/or services paid for by the association.

When an Assessment becomes more than forty-five (45) days past due, the Association
will send an intent to lien/pre-lien letter to each owner, as required by the Civil Code, by
certified mail to the owner’s address of record. The owner will be charged a fee for the
notice (see fee schedule pg. 3), as well as all costs to complete the transmittal of the
letters.

If the owner fails to pay the amounts set forth in the intent to lien/pre-lien letter within 30
days of receipt of that letter, a lien for the amount of any delinquent Assessments, late
charges, interest and/or costs of collection, including attorneys’ fees, may be recorded
against the owner’s property. The owner will be charged a fee for the lien, as well as any
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processing fees, recording service, and costs (see fee schedule pg. 3). A copy of the lien
will be sent to each owner at his/her address of record via certified mail within ten (10)
days of recordation thereof. After the expiration of thirty (30) days following recordation
of the lien, the lien may be enforced in any manner permitted by law.

o0 Prior to the recording of a Board authorized lien for delinquent Assessments, an
owner that is delinquent has the right to participate in internal dispute resolution
(“IDR™) pursuant to the “meet and confer” program in accordance with California
Civil Code. Prior to recording a lien, the Board of Directors will approve such
action by a majority vote of the Board of Directors.

o0 Upon receipt of payment in full, that includes any late fees, interest, collection
costs and/or attorneys’ fees, a Release of Lien will be recorded. Copies of the
Release of Lien will be sent to all owners of record. The owner will be charged a
fee for the release, as well as any processing fees, recording service, and costs
(see fee schedule pg. 3). All county recording fees are charged as applicable and
as counties may charge from time to time.

If an owner is delinquent for thirty (30) additional days after the Notice of Delinquent
Assessment (Lien) has been recorded, the Assessment collection matter will be referred
to the Association’s attorney or collection agent, and the lien may be enforced by judicial
or non-judicial foreclosure sale, or by money judgment at the Association’s option. An
actual foreclosure sale of an owner’s property will not be conducted unless or until either;
(a) the delinquent assessment amount totals One Thousand, Eight Hundred Dollars
($1,800) or more, excluding accelerated assessments and specified late charges and/or
fees; or (b) the assessments are delinquent for more than twelve (12) months. [You
could lose ownership of your property if a foreclosure action is completed. You will be
responsible for significant additional fees and costs, including attorneys’ fees, if a
foreclosure action is commenced against your property.] The decision to foreclose on a
lien must be made by a majority of the Board of Directors in an Executive Session
meeting and the Board of Directors must record their votes in the Minutes of the next
open session Meeting of the Board. The Board must maintain the confidentiality of the
delinquent owner(s) by identifying the matter in the Minutes by only the parcel number of
the owner’s property. Prior to initiating any foreclosure sale on a recorded lien, the
Association shall offer delinquent owners the option of participating in IDR or Alternative
Dispute Resolution (“ADR”).

Nothing herein limits or otherwise affects the Association’s right to proceed in any other
lawful manner to collect any delinquent sums owed to the Association.

The Association will charge a processing fee to the owner for a returned check.

Any owner who is unable to pay Assessments will be entitled to submit a written request
for a payment plan to be considered by the Board of Directors. The Board of Directors is
not required to approve a payment plan. If a payment plan is approved, the Board of
Directors may establish the terms of the payment plan. A payment plan request or
approved payment plan will not impede the Board’s ability to vote for and record a lien.

The mailing address for overnight payment of assessments is:

FirstService Residential California, LLC
15241 Laguna Canyon Rd
Irvine, CA 92618
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e [Fee Schedule

Service Fee(s)
Intent to Lien Letter with Title Check $250.00
Notice of Delinquent Assessment Lien $275.00
Intent to Foreclose Letter $75.00
Release of Lien $165.00
Foreclosure Package $350.00
Title Report $65.00
Notary Service $15.00
Recording Service $50.00
State SB2 Recording Fee $75.00
Additional Letter Fee $25.00

NOTICE ASSESSMENTS AND FORECLOSURE

This notice outlines some of the rights and responsibilities of owners of property in common
interest developments and the associations that manage them. Please refer to the sections of
the Civil Code indicated for further information. A portion of the information in this notice applies
only to liens recorded on or after January 1, 2003. You may wish to consult a lawyer if you
dispute an assessment.

ASSESSMENTS AND FORECLOSURE

Assessments become delinquent 15 days after they are due, unless the governing documents
provide for a longer time. The failure to pay association assessments may result in the loss of
an owner’s property through foreclosure. Foreclosure may occur either as a result of a court
action, known as judicial foreclosure, or without court action, often referred to as nonjudicial
foreclosure. For liens recorded on and after January 1, 2006, an association may not use
judicial or nonjudicial foreclosure to enforce that lien if the amount of the delinquent
assessments or dues, exclusive of any accelerated assessments, late charges, fees, attorney’s
fees, interest, and costs of collection, is less than one thousand eight hundred dollars ($1,800).
For delinquent assessments or dues in excess of one thousand eight hundred dollars ($1,800)
or more than 12 months delinquent, an association may use judicial or nonjudicial foreclosure
subject to the conditions set forth in Article 3 (commencing with Section 5700) of Chapter 8 of
Part 5 of Division 4 of the Civil Code. When using judicial or nonjudicial foreclosure, the
association records a lien on the owner’s property. The owner’s property may be sold to satisfy
the lien if the amounts secured by the lien are not paid. (Sections 5700 through 5720 of the Civil
Code, inclusive)

In a judicial or nonjudicial foreclosure, the association may recover assessments, reasonable
costs of collection, reasonable attorney’s fees, late charges, and interest. The association may
not use nonjudicial foreclosure to collect fines or penalties, except for costs to repair common
area damaged by a member or a member’s guests, if the governing documents provide for this.
(Section 5725 of the Civil Code)

The association must comply with the requirements of Article 2 (commencing with Section 5650)
of Chapter 8 of Part 5 of Division 4 of the Civil Code when collecting delinquent assessments. If
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the association fails to follow these requirements, it may not record a lien on the owner's
property until it has satisfied those requirements. Any additional costs that result from satisfying
the requirements are the responsibility of the association. (Section 5675 of the Civil Code)

At least 30 days prior to recording a lien on an owner’s separate interest, the association must
provide the owner of record with certain documents by certified mail, including a description of
its collection and lien enforcement procedures and the method of calculating the amount. It must
also provide an itemized statement of the charges owed by the owner. An owner has a right to
review the association’s records to verify the debt. (Section 5660 of the Civil Code)

If a lien is recorded against an owner’s property in error, the person who recorded the lien is
required to record a lien release within 21 days, and to provide an owner certain documents in
this regard. (Section 5685 of the Civil Code)

The collection practices of the association may be governed by state and federal laws regarding
fair debt collection. Penalties can be imposed for debt collection practices that violate these
laws.

PAYMENTS

When an owner makes a payment, the owner may request a receipt, and the association is
required to provide it. On the receipt, the association must indicate the date of payment and the
person who received it. The association must inform owners of a mailing address for overnight
payments. (Section 5655 of the Civil Code)

An owner may, but is not obligated to, pay under protest any disputed charge or sum levied by
the association, including, but not limited to, an assessment, fine, penalty, late fee, collection
cost, or monetary penalty imposed as a disciplinary measure, and by so doing, specifically
reserve the right to contest the disputed charge or sum in court or otherwise.

An owner may dispute an assessment debt by submitting a written request for dispute resolution
to the association as set forth in Article 2 (commencing with Section 5900) of Chapter 10 of Part
5 of Division 4 of the Civil Code. In addition, an association may not initiate a foreclosure without
participating in alternative dispute resolution with a neutral third party as set forth in Article 3
(commencing with Section 5925) of Chapter 10 of Part 5 of Division 4 of the Civil Code, if so
requested by the owner. Binding arbitration shall not be available if the association intends to
initiate a judicial foreclosure.

An owner is not liable for charges, interest, and costs of collection, if it is established that the
assessment was paid properly on time. (Section 5685 of the Civil Code)

MEETINGS AND PAYMENT PLANS

An owner of a separate interest that is not a time-share interest may request the association to
consider a payment plan to satisfy a delinquent assessment. The association must inform
owners of the standards for payment plans, if any exists. (Section 5665 of the Civil Code)

The board must meet with an owner who makes a proper written request for a meeting to
discuss a payment plan when the owner has received a notice of a delinquent assessment.
These payment plans must conform to the payment plan standards of the association, if they
exist. (Section 5665 of the Civil Code).
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ASSIGNMENT OF RENTS

In the event that the Association files any action against an Owner for unpaid Assessments on
Owner’s Unit, and said Unit is or becomes rented or leased at any time during the pendency of
the action, the Association shall have the right, upon ex parte notice and application, to request
that the Court order Owner to assign all rents due from the renter/lessor of said Unit to the
Association until such time as all Assessment delinquencies are cured.

ALTERNATIVE DISPUTE RESOLUTION

5925. As used in this article: (a) "Alternative dispute resolution" means mediation, arbitration,
conciliation, or other non-judicial procedure that involves a neutral party in the decision making
process. The form of alternative dispute resolution chosen pursuant to this article may be
binding or nonbinding, with the voluntary consent of the parties.

(b) "Enforcement action" means a civil action or proceeding, other than a cross-complaint, for
any of the following purposes:

(1) Enforcement of this title.

(2) Enforcement of the Nonprofit Mutual Benefit Corporation Law (Part 3 commencing with
Section 7110) of Division 2 of Title 1 of the Corporations Code).

(3) Enforcement of the governing documents of a common interest development.

5930. (a) An association or an owner or a member of a common interest development may not
file an enforcement action in the superior court unless the parties have endeavored to submit
their dispute to alternative dispute resolution pursuant to this article.

(b) This section applies only to an enforcement action that is solely for declaratory, injunctive, or
writ relief, or for that relief in conjunction with a claim for monetary damages not in excess of the
jurisdictional limits stated in the Code of Civil.

(c) This section does not apply to a small claims action.

(d) Except as otherwise provided by law, this section does not apply to an assessment dispute.

5935. (a) Any party to a dispute may initiate the process required by serving on all other parties
to the dispute a Request for Resolution. The Request for Resolution shall include all of the
following:

(1) A brief description of the dispute between the parties.

(2) A request for alternative dispute resolution.

(3) A notice that the party receiving the Request for Resolution is required to respond within 30
days of receipt or the request will be deemed rejected.

(4) If the party on whom the request is served is the owner of a separate interest, a copy of this
article.

(b) Service of the Request for Resolution shall be by personal delivery, first-class mail, express
mail, facsimile transmission, or other means reasonably calculated to provide the party on whom
the request is served actual notice of the request.

(c) A party on whom a Request for Resolution is served has 30 days following service to accept
or reject the request. If a party does not accept the request within that period, the request is
deemed rejected by the party.

5940. (a) If the party on whom a Request for Resolution is served accepts the request, the
parties shall complete the alternative dispute resolution within 90 days after the party initiating
the request receives the acceptance, unless this period is extended by written stipulation signed
by both parties.

(b) Chapter 2 (commencing with Section 1115) of Division 9 of the Evidence Code applies to
any form of alternative dispute resolution initiated by a Request for Resolution under this article,
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other than arbitration.
(c) The costs of the alternative dispute resolution shall be borne by the parties.

5945. If a Request for Resolution is served before the end of the applicable time limitation for
commencing an enforcement action, the time limitation is tolled during the following periods:
(a) The period provided in Section 5935 for response to a Request for Resolution.

(b) If the Request for Resolution is accepted, the period provided by Section 5940 for
completion of alternative dispute resolution, including any extension of time stipulated to by the
parties pursuant to Section 5940.

5950. (a) At the time of commencement of an enforcement action, the party commencing the
action shall file with the initial pleading a certificate stating that one or more of the following
conditions is satisfied:

(1) Alternative dispute resolution has been completed in compliance with this article.

(2) One of the other parties to the dispute did not accept the terms offered for alternative dispute
resolution.

(3) Preliminary or temporary injunctive relief is necessary.

(b) Failure to file a certificate pursuant to subdivision (a) is grounds for a demurrer or a motion to
strike unless the court finds that dismissal of the action for failure to comply with this article
would result in substantial prejudice to one of the parties.

5955. (a) After an enforcement action is commenced, on written stipulation of the parties, the
matter may be referred to alternative dispute resolution. The referred action is stayed. During
the stay, the action is not subject to the rules implementing subdivision (c) of Section 68603 of
the Government Code.

(b) The costs of the alternative dispute resolution shall be borne by the parties.

5960. In an enforcement action in which fees and costs may be awarded pursuant to
subdivision (c) of the court, in determining the amount of the award, may consider whether a
party's refusal to participate in alternative dispute resolution before commencement of the action
was reasonable.

5965. (a) An association shall annually provide its members a summary of the provisions of this
article that specifically references this article. The summary shall include the following
language:

"Failure of a member of the association to comply with the alternative dispute resolution
requirements of the Civil Code may result in the loss of your right to sue the association or
another member of the association regarding enforcement of the governing documents or the
applicable law."

(b) The summary shall be provided either at the time the pro forma budget is distributed or in the
manner prescribed in Section 5016 of the Corporations Code. The summary shall include a
description of the association's internal dispute resolution process.

INTERNAL DISPUTE RESOLUTION

5915. Statutory Dispute Resolution Procedure

(a) This section applies in an association that does not otherwise provide a fair, reasonable,
and expeditious dispute resolution procedure. The procedure provided in this section is fair,
reasonable, and expeditious, within the meaning of this article.

(b) Either party to a dispute within the scope of this article may invoke the following procedure:
(1) The party may request the other party to meet and confer in an effort to resolve the dispute.
The request shall be in writing.
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(2) A member of an association may refuse a request to meet and confer. The association may
not refuse a request to meet and confer.

(3) The association's board of directors shall designate a member of the board to meet and
confer.

(4) The parties shall meet promptly at a mutually convenient time and place, explain their
positions to each other, and confer in good faith in an effort to resolve the dispute. The parties
may be assisted by an attorney or another person at their own cost when conferring.

(5) A resolution of the dispute agreed to by the parties shall be memorialized in writing and
signed by the parties, including the board designee on behalf of the association.

(c) A written agreement reached under this section binds the parties and is judicially enforceable
if it is signed by both parties and both of the following conditions are satisfied:

(1) The agreement is not in conflict with law or the governing documents of the common interest
development or association.

(2) The agreement is either consistent with the authority granted by the board of directors to its
designee or the agreement is ratified by the board of directors.

(d) A member of the association may not be charged a fee to participate in the process.
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ENFORCEMENT PROCEDURE

I. Discovery of Violation

A. Any Violation that IA an alleged violation of the documents and the rules of me
Corporation will be processed according to the procedures outlined herein.

B. In the event two or more members of the Corporation or Board of Directors file a
Yiolation Report the Board would azt as follows:

I. Send a letter to the homeowner stating the alleged violation and date needed to cure
said violation,

2. Upon expiration of the cure date, if the violation still exists, a second letter will be
sent to the homeowner stating that the failure to abide by Corporation Rules and
Regulations has imposed a hardship on the Corporation and the owner wiil be
asked to attend a hearing with the Board of Directors,

3. The homeowner will be notified as to the decision rendered by the Board as a result
of the hearing. If the homeowner is found to be in violation of the Corporation's
documents, the Board will cither a) seek remedy by use of the legal system, b)
apply monetary fines to the homeowner's assessment biiling, ) suspend the
homeowner's right to use any recreational facilities, d) suspend voting privileges
&) record a notice of noncompliance encumbering the Unit, f) choose to correct
(or cause to be corrected) the violation and assess the owner for reimbursement of
costs, or g) a combination thereof.

4. Ifthe decision is to pursue a monetary fine system, the Tierra Montanosa
Maintenance Corporation Fine Schedule will apply,

NOTE: A violation is defined as an act in conflict with the CC&R’s, Bylaws, Rules and
Regulations or Architectural Guidelines of the Corporation.

14
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FINE SCHEDULE

A Tetter will be sent to the homeowner stating the alleged violation.

A second letter will be sent to the homeowner stating the alleged violation continues and
requests the homeowner appear before the Board of Directors.

If the result of the hearing is a monetary fine, a fine of $30 will be applied to owner's
account

If the violation continues past the hearing and first fine stage, additional hearings may be
scheduled and fines may be doubled. Any fines not paid may result in legal action in
accordance with California law.

At any point, the Board may determine to use the legal system or cause correction of the
violation 1o effect a cure and the owner may be responsible for legal fees and or
reimbursement of costs to the Corporation.

NOTE: Should a violation occur which imposes financial obligation of the Corporation,

then the party responsible for said violation shall reimburse, by way of a

Penalty Assessment, the Corporation for this financial obli gation. If, for
example, a party damages a fence, tree or any other common property, repair and
replacement costs will be charged to that party.

16
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Architec ubmittal Process

A, Sybmission Procedure and Requirements

D)

2

3)

4)

5)

b)

)

d)

e)

All requests ("Requests™) for Architectural Committee approval are to be made on the
standard Tierra Montanosa Home Improvement Form (Exhibit A).

Submission of Requests. All Requests are to be made to the Tierra Montanasa
Architectural Committee, c/o FirstService Residential

Reasonable Fees, The Board of Directors, or the Architectural Commiitee, may assess
a fee not to exceed $50.00 per submission for seview of plans and specifications required
pursuant to these Standards.

Construction Drawings. Plans and specifications for works of Improvement must be
prepared in accordance with the applicable building codes, and with sufficient clarity and
completeness to enable the Committee fo make an informed decision on your request.

Submission of Application/or Improvements. Please forward thres (3) sets of your
proposed plans and specifications, together with the standard Home Improvement Form
(Exhibit A), and the Facing, Adjacent and Impacted Neighbor Statement (Exhibit B} along
with the following information to the Architectural Committee to constitute a complete
Application. Please mail this information to the address noted ahove in item #2. One {1) set
will be returned to you after completion of the review.

Plot plan drawn to scale showing the following;

i) All proposed Improvements and relevant elevations, together with the desired
location of such Improvements to the Unit.

ii) Complete dimensions of the proposed Improvements.

Description of materials to be used, including the proposed color scheme. Samples
should be provided.

Drainage plans (if applicable) where the established drainage pattern might be altered by
the proposed Improvements,

Floor plans (if applicable) showing overall dimensions and area of Improvements
reflecting your preliminary design concept.

Description of preposed construction scheduled.

f) Landscape plan and working drawings (if applicabie),

g

If proposed Improvements require access over the Common Area or Common Facilities
for purposes of transporting labor or materials, written permission shall be required
from the Association. Any such requests must be filed with the Board of Directors
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prior to the commencement of your Improvements.

h) Any other information or documentation deemed to be necessary by the Architectural
Committee in evaluating your request,

B. Failure to Comply with Required Procedums.

Unless all of the rules of the Architectural Committee have been complied with, such plans and
specifications shall be deemed not submitted. Approval of plans and specifications by the
Architectural Comumittee or Board of Directors of SAMLARC shall not be deemed to be approved
by the Architectural Committee as such plans and specifications must also be submitted to and
approved by the Architectural Committee of the Maintenance Corporation. The architectural
standards of SAMLARC and the decisions of the Architectural Committze and/or the Board of
Directors of SAMLARC shall prevail only to the extent of conflict

C. Approval hitect: mmittes.

Decisions of the Architectural Commiitee and the reasons for the decisions shall be transmitted by
the Commitiee to the Applicant at the address set forth in the application for approval, within thirty
(30) days after receipt by the Committee of all materials reguired by the Committee. An application
submitted shall be deemed approved, unless written disapproval or a request for additional
information or materials by the Commitee shall have been transmitted to the Applicant within
thirty (30} days after the date of receipt by the Committee of all required materials. The Applicant
shall meet any review or permit requirements of the County prior to making any alterations or
Improvements.

D. Appeal,

In the event plans and specifications submitted to the Architecral Committee are disapproved
thereby, the party or parties making such submission may appeal in writing to the Board. The
written request muust be received by the Board not more than fifteen (15) days following the final
decision of the Architectural Committee. The Board shall render its written decision in conmection
with a written appeal to the Board of a final decision of the Architectural Committee within forty-
five {45) days following receipt of the request to appeal, Failure of the Board to render such
decision within such period of time shall be deemed a decision ip favor of the appellant,

E. Enforcement.

Failure 10 obtain the necessary approval from the Architectural Committee, or failure to cotnplete
the Improvements m conformity with the plans and specifications approved by the Architectural
Commitiee, may constitute a violation of the Declaration of Restrictions and may require
modifications or removal of any work or Improvement at your expense.

F. Violations.

All Owners in Tierra Montanosa Maintenance Corporation shall have the right and responsibility
to bring to the attention of the Architectural Committee, any violations of the Standards set forth
herein.



TIERRA MONTANOSA
MAINTENANCE CORPORATION
{3. Inspectipn,

Upen completion of an Improvemeat, the Owner shall submit a written Notice of Completion
(Exhibit C} to the Architectural Committee. If for any reasan an inspection has not been made
with forty-five (43) days of notification by the Owner of the completion of an Improvement or the
Owner requesting such inspection has not been notified of any noncompliance within thircy (30)
days after such inspection, the Improvement shall be deemed to be completed in substantial
conformance with approved plans and specifications.

H. Coptrol in SAMLARC

No Improvements shall be made vntil there has been compliance with provisions of the Article
entitled "Architectural Control" of the SAMLARC Declaration and the architectaral, landscape and
construction regulations and restrictions of SAMLARC. In the event of any imeconcilable
differences between the decizions by the SAMLARC Board of Directors and the Board pertaining
to architectural and landscape control, and the decision of the SAMLARC Board of Directors shall
prevail to the extent necessary to eliminate such conflict,



ACORD’
. CERTIFI

CATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

08/ 09/ 2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CE

RTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certif

icate holder in lieu of such endorsement(s).

PRODUCER
Prendiville Insurance Agency
24661 Del Prado, Suite 3

Li cense #0740433

CONTACT
NAME:

PHO

(Alo Mo, Exty: (949) 487- 9696

| TO% Noy.(949) 487-9626

E-MAIL
ADDRESS:

Dana Point CA 92629
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Cl BA Program
INSURED : Lexi ngton | nsurance Conpan 19437
Ti erra Montanosa Mai nt enance Corporation (NSURER B g mpany
c/o FirstService Residential INSURERC: Hartford I nsurance Conpany 29424
California, LLC Accredited Surety & Casualt 26379
15241 Laguna Canyon Road INSURERD : Y Y
Irvine CA 92618 INSURERE : AniTr ust - Wésco | nsurance Co. 25011
INSURERF :
COVERAGES CERTIFICATE NUMBER: Cert | D 24011 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR| POLICY EFF | POLICY EXP

LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS

A X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1, 000, 000

DAMAGE TO RENTED
CLAIMS-MADE OCCUR Y Cl BA- 000003- 01- A55361 08/ 08/ 2021|08/ 08/ 2022| PREMISES (Ea occurrence) $
MED EXP (Any one person) $ 5, 000
L PERSONAL & ADV INJURY $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2, 000, 000
X | poLicy E’ng LoC PRODUCTS - COMP/OP AGG | $ 1, 000, 000
OTHER: GL Deductible $ 1, 000
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1, 000, 000
A ANY AUTO Y Cl BA- 000003- 01- A55361 08/ 08/ 2021|08/ 08/ 2022 BODILY INJURY (Per person) | $
WNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
B X | UMBRELLALIAB X | occur Y 023627388 08/ 08/ 202108/ 08/ 2022| EACH OCCURRENCE $ 5, 000, 000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5, 000, 000
DED ‘ X ‘ RETENTION $ 10, 000 $
WORKERS COMPENSATION PER OTH-

E |ANDEMPLOYERS' LIABILITY VN WAC3548012 08/ 08/ 2021/ 08/ 08/ 2022|_X | STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1, 000, 000
OFFICER/MEMBER EXCLUDED? N|[N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1, 000, 000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1, 000, 000

C Fidelity Bond Y PENDI NG 08/ 08/ 2021/ 08/ 08/ 2022|Fi del i ty Bond

y Deduct i bl e $25,000 | $ 2,500, 000

D | D&O Liability Y DC2134513 08/ 08/ 2021/ 08/ 08/ 2022 %05(?8‘1“(:“ bl e s 1,000, 000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

A) Property #Cl BA-000001-02- A55361, 08/08/2021 - 08/08/2022: $64,813,006 Linit,

Deduct i bl e/ $100, 000 Wl dfire Deductible
FirstService Residential California, LLC
Appear, as Respects: Auto Liability, CGA,
Wal I s-1n Coverage is Included. 205 Units,
Hai | Coverage is Included. Boiler & Machi
Bui | di ng Ordi nance Cover age:

A(Undanmaged) =I ncl uded, B(Denolition)=20%

$25, 000

is Named as Additional Insured as Their Interests May
D&O Liability, Fidelity Bond, and Unbrella Liability.
41 Buil di ngs. 100% Repl acement Cost Val uation. Wnd &
nery Coverage is |ncluded.

C(I ncreased Construction Costs)=20%

*CANCELLATI ON: 30 DAY NOTI CE, EXCEPT 10 DAY NOTI CE FOR NON- PAYMENT OF PREM UM

CERTIFICATE HOLDER

CANCELLATION

FirstService Residential California, LLC
15241 Laguna Canyon Road

Irvine CA 92618
!

ACCORDANCE WITH THE POLICY PROVISIONS.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED

IN

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

Page 1 of 1



THIS PAGE IS INTENTIONALLY LEFT BLANK



TIERRA MONTANOSA
MAINTENANCE CORPORATION

Federal Housing Administration Certification Disclosure

Certification by the Federal Housing Administration may provide benefits to
members of an association, including an improvement in an owner’s ability
to refinance a mortgage or obtain secondary financing and an increase in
the pool of potential buyers of the separate interest. This common interest
developmen is not | a condaminium project. The association of this
common interes developmenis not ] certified by the Federal Housing
Administration.

This information regarding the association’s Federal Housing
Administration certification status is as of August 10, 2021.

For current information, please visit the Federal Housing Administration
website at: https://entp.hud.gov/idapp/html/condlook.cfm




THIS PAGE IS INTENTIONALLY LEFT BLANK



TIERRA MONTANOSA
MAINTENANCE CORPORATION

Veterans Affairs Certification Disclosure

Certification by the federal Department of Veterans Affairs may provide
benefits to members of an association, including an improvement in an
owner’s ability to refinance a mortgage or obtain secondary financing and
an increase in the pool of potential buyers of the separate interest. This
common interest developmen\“is not | a condaminium project. The
association of this common interest developmen@is not ] certified by
the federal Department of Veterans Affairs.

This information regarding the association’s Veterans Affairs certification
status is as of August 10, 2021.

For current information, please visit the U.S. Department of Veterans
Affairs website at:
https://vip.vba.va.qov/portal/\VBAH/VBAHome/condopudsearch
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FirstService Residential California
15421 Laguna Canyon Road
Irvine, CA 92618

(800) 428-5588

”’

FirstService

RESIDENTIAL

[ I -
BI||IrIg Disclosure Form - provided as required by Section 4525* Effective 1/1/2021
THIS IS NOT AN INVOICE: This form is being provided as required by California Civil Code 84530 and is not intended to be utilized as

a total amount due on any specific resale transaction.

The seller may, in accordance with Section 4530 of the Civil Code, provide to the prospective purchaser, at no cost, current
copies of any documents specified by Section 4525 that are in the possession of the seller. A seller may request to purchase
some or all of these documents, but shall not be required to purchase all of the documents listed on this form.

Provider of §4525 ltems:
Print Name:
Position/Title:

Date Completed:

Account Information:
Association:
Property Address:

Owner of Property:

Owner’s Mailing Address:
Not Available (N/A), Not
Applicable N/App), OR
Directly Provided by
Seller and confirmed in
writing by Seller as a

Fee For Document current document (DP)

Articles of incorporation or statement that Section 4525(a)(1) $42.00
not incorporation
CC&Rs Section 4525(a)(1) $48.00
Bylaws Section 4525 (a)(1) $42.00
Operating Rules Section 4525 (a)(1) $30.00
Age restrictions, if any Section 4525 (a)(2) $0.00 (Included in
CC&Rs)
Rental restrictions, if any Section 4525 (a)(9) $0.00 (Included in
CC&Rs)
Annual budget report or summary, Sections 5300 and 4525(a)(3) $42.00

including reserve study
Assessment and reserve funding

Sections 5300 and 4525(a)(4)

$0.00 (Included in

disclosure summary Budget)
Financial statement review Sections 5305 and 4525(a)(3) $38.00
Assessment enforcement policy Sections 5310 and 4525(a)(4) $0.00 (Included in
Budget)

Insurance summary Sections 5300 and 4525(a)(3) $0.00 (Included in
Budget)

Regular assessment Section 4525(a)(4) $0.00 (Included in
Statement)

Special assessment Section 4525(a)(4) $0.00 (Included in
Statement)

Emergency assessment Section 4525(a)(4) $0.00 (Included in
Statement)

Other unpaid obligations of the seller Sections 5675 and 4525(a)(4) $0.00 (Included in
Statement)

Approved changes to assessments
Settlement notice regarding common

Sections 5300 & 4525(a)(4), (8)
Sections 4525(a)(6), (7) & 6100

$0.00 (Included in Budget)
See disclosure if

area defects applicable
Preliminary list of defects Section 4525(a)(6), 6000 and See disclosure if
6100 applicable

Notice(s) of violation Sections 5855 and 4525(a)(5) $0.00 (Included in
Statement)

Required statement of fees

Section 4525

$0.00 (Included in

Statement)



FirstService Residential California
15421 Laguna Canyon Road

. . Irvine, CA 92618

FirstService

RESIDENTIAL (800) 428-5588
[ I -
Billin g Disclosure Form - provided as required by Section 4525* Effective 1/1/2021
Minutes of regular meetings of the board  Section 4525(a)(10) $85.00

of directors conducted over the previous
12 months, if requested

TOTAL FEES for these documents: $327.00 DO NOT PAY

*The Information provided in this form may not include all fees that may be imposed before the close of escrow. Additional
fees that are not related to the requirements of Section 4525 may be charged separately. The documents listed on this form are
the property of the Association, and not FirstService Residential. Please visit www.fsresidential.com/california, click Order Documents &
Certifications in the upper left-hand corner, and follow the instructions to download a full list of fees and services.




Dispute Resolution Procedures. Alternative Dispute Resolution and | nternal
Dispute Resolution

ALTERNATIVE DISPUTE RESOLUTION

5925. As used in this article: (a) "Alternative dispuésolution” means mediation, arbitration, contiia, or
other non-judicial procedure that involves a ndudeaty in the decision-making process. The fofralternative
dispute resolution chosen pursuant to this artidg be binding or nonbinding, with the voluntarysent of the
parties.
(b) "Enforcement action” means a civil action cogeeding, other than a cross-complaint, for anyeffollowing
purposes:

(1) Enforcement of this title.

(2) Enforcement of the Nonprofit Mutual Benéfibrporation Law (Part 3 commencing with Section@)1df
Division 2 of Title 1 of the Corporations Code).

(3) Enforcement of the governing documents cbrmamon interest development.

5930. (a) An association or an owner or a member afrarmon interest development may not file an enforrgm
action in the superior court unless the partieglendeavored to submit their dispute to alternatispute
resolution pursuant to this article.

(b) This section applies only to an enforcemenbadhat is solely for declaratory, injunctive,\erit relief, or for
that relief in conjunction with a claim for monegtatamages not in excess of the jurisdictional krstiated in the
Code of Civil.

(c) This section does not apply to a small claictfoa.

(d) Except as otherwise provided by law, this ectioes not apply to an assessment dispute.

5935. (a) Any party to a dispute may initiate the pracesquired by serving on all other parties to tispute a
Request for Resolution. The Request for Resolugfadl include all of the following:

(1) A brief description of the dispute betweba parties.

(2) A request for alternative dispute resolution

(3) A naotice that the party receiving the ReqdesResolution is required to respond within Z¥sl of receipt or
the request will be deemed rejected.

(4) If the party on whom the request is sengethé owner of a separate interest, a copy oftticle.
(b) Service of the Request for Resolution shabp@ersonal delivery, first-class mail, expressipfacsimile
transmission, or other means reasonably calcutatptbvide the party on whom the request is seagtdal notice
of the request.
(c) A party on whom a Request for Resolution i¥sdthas 30 days following service to accept orctejee
request. If a party does not accept the requabktnathat period, the request is deemed rejectetthdyparty.

5940. (a) If the party on whom a Request for Resoluitoserved accepts the request, the parties shajlete the
alternative dispute resolution within 90 days after party initiating the request receives the ptaece, unless this
period is extended by written stipulation signedbyh parties.

(b) Chapter 2 (commencing with Section 1115) ofifon 9 of the Evidence Code applies to any form of
alternative dispute resolution initiated by a Rexjdier Resolution under this article, other thapitaaition.

(c) The costs of the alternative dispute resolusioall be borne by the parties.

5945. If a Request for Resolution is served beforeeting of the applicable time limitation for commerngam
enforcement action, the time limitation is tollagridg the following periods:

(a) The period provided in Section 5935 for respdnsa Request for Resolution.

(b) If the Request for Resolution is accepted pieod provided by Section 5940 for completion leéraative
dispute resolution, including any extension of tistipulated to by the parties pursuant to Sect®t05

5950. (a) At the time of commencement of an enforcenaetibn, the party commencing the action shallViith
the initial pleading a certificate stating that mmemore of the following conditions is satisfied:

(1) Alternative dispute resolution has been detepl in compliance with this article.

(2) One of the other parties to the disputenditlaccept the terms offered for alternative dispasolution.

(3) Preliminary or temporary injunctive relisfmecessary.
(b) Failure to file a certificate pursuant to suhsibn (a) is grounds for a demurrer or a motiosttike unless the



court finds that dismissal of the action for fafluo comply with this article would result in sudostial prejudice to
one of the parties.

5955, (a) After an enforcement action is commencedyitien stipulation of the parties, the matter nbay
referred to alternative dispute resolution. THemed action is stayed. During the stay, theoaci$ not subject to
the rules implementing subdivision (c) of Secti@®63 of the Government Code.

(b) The costs of the alternative dispute resolusioall be borne by the parties.

5960. In an enforcement action in which fees and costg be awarded pursuant to subdivision (c) of thetcin
determining the amount of the award, may considetier a party's refusal to participate in alteveadispute
resolution before commencement of the action wasarable.

5965. (a) An association shall annually provide its mensta summary of the provisions of this articld tha
specifically references this article. The sumnsirgll include the following language:

"Failure of a member of the association to cgmyth the alternative dispute resolution requiretseof the Civil
Code may result in the loss of your right to sueedhsociation or another member of the associegiparding
enforcement of the governing documents or the aaiplée law."

(b) The summary shall be provided either at the tihe pro forma budget is distributed or in the nearprescribed
in Section 5016 of the Corporations Code. The sargrshall include a description of the associasianternal
dispute resolution process.

INTERNAL DISPUTE RESOLUTION

5915. Statutory Dispute Resolution Procedure

(a) This section applies in an association thas dme otherwise provide a fair, reasonable, anédiXipus dispute
resolution procedure. The procedure providedigdaction is fair, reasonable, and expeditiouthiwithe
meaning of this article.

(b) Either party to a dispute within the scopehié article may invoke the following procedure:

(1) The party may request the other party totrand confer in an effort to resolve the disputée request shall
be in writing.

(2) A member of an association may refuse agsio meet and confer. The association may fotee
request to meet and confer.

(3) The association's board of directors shedighate a member of the board to meet and confer.

(4) The parties shall meet promptly at a muyuedinvenient time and place, explain their posgitmeach other,
and confer in good faith in an effort to resolve thispute. The parties may be assisted by an attamanother
person at their own cost when conferring.

(5) A resolution of the dispute agreed to bypheties shall be memorialized in writing and sy the parties,
including the board designee on behalf of the aaton.

(c) A written agreement reached under this sedtinds the parties and is judicially enforceabli¢ ii§ signed by
both parties and both of the following conditioms satisfied:

(1) The agreement is not in conflict with lawtlbe governing documents of the common interestldgment or
association.

(2) The agreement is either consistent withatibority granted by the board of directors talgsignee or the
agreement is ratified by the board of directors.

(d) A member of the association may not be chaegkxd to participate in the process.
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TIERRA MONTANOSA MAINTENANCE
CORPORATION

Tierra Montanosa Open Session Meeting

December 21, 2021 7:15 PM
Held Via Teleconference
Call in #253 215 8782, ID #872 0107 9776
Passcode # 367825

MINUTES

Directors Present Directors Absent
JEFF BRADLEY - Treasurer None

NANCY SILBERBERG - President

CORY GONSOWSKI - Vice President

ALLEN MIRANDA - Member at Large

Additional Attendees

Casey Donaldson, CMCA, CCAM, Senior Community Manager, FirstService Residential
Nikole McIntosh, Community Manager, FirstService Residential
Kara Beers, CMCA, AMS, PCAM, Regional Director, FirstService Residential

I. CALL TO ORDER

The open session meeting was called to order at 7:44pm.

Motion: NANCY SILBERBERG
Second: JEFF BRADLEY

» Resolved
The motion passed unanimously

Il. EXECUTIVE SESSION ACKNOWLEDGEMENT/ANNOUNCEMENT
lll. COMMITTEE UPDATE & INVITED GUESTS
IV. REPORTS
The following reports were reviewed and filed:
A. WORK ORDER REPORT
B. MANAGEMENT REPORT
C. JANUARY 2022 NEWSLETTER
V. HOMEOWNER FORUM

www.fsresidential.com | 1
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VI. CONSENT CALENDAR

VIL.

A. APPROVAL OF MINUTES - NOVEMBER 2021

Resolved

That the Board of Directors approve the November 11, 2021 Open session minutes as presented.

B. FINANCIAL STATEMENT - OCTOBER 2021

Resolved

This item has been tabled pending financials being produced.

C. FINANCIAL STATEMENT - NOVEMBER 2021

Resolved

This item has been tabled pending financials being produced.

D. LIEN APPROVAL

Resolved

That the Board of Directors approve the lien to be placed on the following:

#0126-01 $692.04

Motion: NANCY SILBERBERG
Second: CORY GONSOWSKI

» Resolved
The motion passed unanimously

E. 2021 DRAFT AUDIT

Resolved

That the Board of Directors approve draft audit as presented.

Motion: NANCY SILBERBERG
Second: ALLEN MIRANDA

» Resolved
The motion passed unanimously

F. 136 TIERRA MONTANOSA SKYLIGHT REPLACEMENT

Motion: NANCY SILBERBERG
Second: CORY GONSOWSKI

» Resolved
The motion passed unanimously

NEW BUSINESS
A. TREE REMOVAL PROPOSAL

Resolved

www.fsresidential.com

2
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This item has been tabled pending further review and discussion.

B. ASPHALT MAINTENANCE PROPOSAL

Resolved

That the Board of Directors approve the updated asphalt maintenance proposal from JB Bostick.

Motion: ALLEN MIRANDA
Second: JEFF BRADLEY

» Resolved
The motion passed unanimously

C. UTILITY DOORS SIGNAGE

Resolved

This item has been tabled pending further review and bids.

D. MONUMENT LANDSCAPE PROPOSAL

Resolved
That the Board of Directors approve the proposal from Park West for the landscape of the monument
signage.

Motion: JEFF BRADLEY
Second: ALLEN MIRANDA

» Resolved
The motion passed unanimously

E. UTILITY BOX PAINTING PROPOSAL

Resolved

This item has been tabled pending further review and bids.

VIil. NEXT BOARD MEETING

The Association’s next Board meeting will be held January 18, 2021 at 7:00pm via teleconference.

IX. ADJOURN

The open session meeting was adjourned at 8:34pm.

MMLW S:erbt,m 1/22/2022

APPROVED DATE

www.fsresidential.com | 3
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TERRA MONTANGES
MATTENAMCE CORFORATION

FirstService

REESIDENTIAL

TIERRA MONTANOSA MAINTENANCE
CORPORATION

Tierra Montanosa Open Session Meeting

November 11, 2021 7:15 PM
Held Via Teleconference
Callin #253 215 8782, ID #812 3869 1158
Passcode # 883788

MINUTES

Directors Present Directors Absent

JEFF BRADLEY - Treasurer None
NANCY SILBERBERG - President

CORY GONSOWSKI - Vice President

ALLEN MIRANDA - Member at Large

Additional Attendees
Casey Donaldson, CMCA, CCAM, Senior Community Manager, FirstService Residential

I. CALL TO ORDER
The open session meeting was called to order at 7:49PM.
Il. EXECUTIVE SESSION ACKNOWLEDGEMENT/ANNOUNCEMENT
lll. COMMITTEE UPDATE & INVITED GUESTS
IV. REPORTS

The following reports were reviewed and filed:

A. WORK ORDER REPORT

B. MANAGEMENT REPORT

V. HOMEOWNER FORUM
VI. CONSENT CALENDAR
A. APPROVAL OF MINUTES - NOVEMBER 2021

Resolved

That the Open Session Minutes dated November 11, 2021 be approved as presented.

Motion: CORY GONSOWSKI
Second: ALLEN MIRANDA

www.fsresidential.com | 1
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» Resolved
The motion passed unanimously

B. FINANCIAL STATEMENT - OCTOBER 2021

Resolved
That the Board of Directors approve the September 30, 2021 Financial Statement as presented.

Motion: NANCY SILBERBERG
Second: JEFF BRADLEY

» Resolved
The motion passed unanimously

C. RATIFICATION OF MONUMENT CHANGE ORDER

Resolved
This item has been tabled pending further review.

D. LIEN APPROVAL

Resolved

That the Board of Directors approve the lien to be placed on the following:
Account #0050-03 $696.13

Motion: NANCY SILBERBERG
Second: CORY GONSOWSKI

» Resolved
The motion passed unanimously

VII.

NEW BUSINESS
A. UTILITY DOORS SIGNAGE

Resolved
This item has been tabled pending further review and bids.

B. MONUMENT LANDSCAPE PROPOSAL

Resolved

This item has been tabled pending further review and bids.
VIil. NEXT BOARD MEETING

The Association’s next Board meeting will be held December 21, 2021 at 7:00pm via teleconference.

IX. ADJOURN

The open session meeting was adjourned at 8:18PM.

www.fsresidential.com | 2
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APPROVED DATE
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TIERRA MONTANOSA MAINTENANCE
CORPORATION

Tierra Montanosa Open Session Meeting

September 21, 2021 7:15 PM
Held Via Teleconference
Call in #253 215 8782, ID #846 7081 1403
Passcode # 526840

MINUTES

Directors Present Directors Absent

JEFF BRADLEY - Treasurer None
NANCY SILBERBERG - President

CORY GONSOWSKI - Vice President

ALLEN MIRANDA - Member at Large

Additional Attendees
Casey Donaldson, CMCA,CCAM, Senior Community Manager, FirstService Residential

I. CALL TO ORDER
The open session meeting was called to order at 7:18PM.
Il. EXECUTIVE SESSION ACKNOWLEDGEMENT/ANNOUNCEMENT
lll. COMMITTEE UPDATE & INVITED GUESTS
There was four homeowners in attendance to discuss numerous community issues.
IV. REPORTS
The following reports were reviewed and filed:
A. WORK ORDER REPORT
B. MANAGEMENT REPORT

V. HOMEOWNER FORUM
VL. CONSENT CALENDAR

Resolved
That the Board of Directors approve the consent calendar as presented items A through B.

Motion: CORY GONSOWSKI
Second: ALLEN MIRANDA

www.fsresidential.com | 1
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VIl

» Resolved
The motion passed unanimously

A. APPROVAL OF MINUTES - AUGUST 2021

B. FINANCIAL STATEMENT - AUGUST 2021
NEW BUSINESS

A. UTILITY DOORS REPAIRS AND SIGNAGE

Resolved

That the Board of Directors approve the proposal as presented by Alpha Regional to make repairs to the
utility doors community wide.

Motion: NANCY SILBERBERG
Second: ALLEN MIRANDA

» Resolved
The motion passed unanimously

B. WINTER TREE TRIMMING/ PINE REMOVALS

Resolved

That the Board of Directors approve both proposals by Park West Landscape to trim the palm trees at the
pool area and to remove 3 dead pine trees at the trumpeta entrance.

Motion: NANCY SILBERBERG
Second: JEFF BRADLEY

» Resolved
The motion passed unanimously

VIIl. NEXT BOARD MEETING

The Association’s next Board meeting will be held October 19th, 2021 at 7:00pm via teleconference.

IX. ADJOURN

The open session meeting was adjourned at 7:53PM.

DIl Slgnel b 11/1/2 021

Moty Silbertry

APPROVED DATE

www.fsresidential.com | 2



DocuSign Envelope ID: CA1FBFD9-5DD9-4500-AA9D-4DDC82E6F649

TIERRA MONTANOSA
MAINTENANCE CORPORATION

FirstService

RESIDENTIAL

TIERRA MONTANOSA MAINTENANCE
CORPORATION

Tierra Montanosa Open Session Meeting

September 21, 2021 7:15 PM
Held Via Teleconference
Call in #253 215 8782, ID #846 7081 1403

Passcode # 526840
MINUTES
Directors Present Directors Absent
JEFF BRADLEY - Treasurer None

NANCY SILBERBERG - President

CORY GONSOWSKI - Vice President

ALLEN MIRANDA - Member at Large

Additional Attendees

Casey Donaldson, CMCA,CCAM, Senior Community Manager, FirstService Residential

I. CALL TO ORDER
The open session meeting was called to order at 7:18PM.
Il. EXECUTIVE SESSION ACKNOWLEDGEMENT/ANNOUNCEMENT
lll. COMMITTEE UPDATE & INVITED GUESTS
There was four homeowners in attendance to discuss numerous community issues.
IV. REPORTS
The following reports were reviewed and filed:
A. WORK ORDER REPORT
B. MANAGEMENT REPORT

V. HOMEOWNER FORUM
VI. CONSENT CALENDAR

Resolved
That the Board of Directors approve the consent calendar as presented items A through B.

Motion: CORY GONSOWSKI
Second: ALLEN MIRANDA
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VIl

» Resolved
The motion passed unanimously

A. APPROVAL OF MINUTES - AUGUST 2021

B. FINANCIAL STATEMENT - AUGUST 2021
NEW BUSINESS
A. UTILITY DOORS REPAIRS AND SIGNAGE

Resolved

That the Board of Directors approve the proposal as presented by Alpha Regional to make repairs to the
utility doors community wide.

Motion: NANCY SILBERBERG
Second: ALLEN MIRANDA

» Resolved
The motion passed unanimously

B. WINTER TREE TRIMMING/ PINE REMOVALS

Resolved

That the Board of Directors approve both proposals by Park West Landscape to trim the palm trees at the
pool area and to remove 3 dead pine trees at the trumpeta entrance.

Motion: NANCY SILBERBERG
Second: JEFF BRADLEY

» Resolved
The motion passed unanimously

VIIl. NEXT BOARD MEETING

The Association’s next Board meeting will be held October 19th, 2021 at 7:00pm via teleconference.

IX. ADJOURN

The open session meeting was adjourned at 7:53PM.

DocuSigned by: 11/1/2 021

Moy Silburry

2702095254049

APPROVED DATE
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TIERRA MONTANOSA
MAINTENANCE CORPORATION

FirstService

RESIDENTIAL

TIERRA MONTANOSA MAINTENANCE
CORPORATION
Tierra Montanosa Open Session Meeting

August 17, 2021 8:00 PM
Held Via Teleconference
Call in #253 215 8782, ID #827 5398 5390

Passcode #744174
MINUTES
Directors Present Directors Absent
JEFF BRADLEY - Treasurer None

NANCY SILBERBERG - President

CORY GONSOWSKI - Vice President

ALLEN MIRANDA - Member at Large

Additional Attendees

Casey Donaldson, CMCA, CCAM, Senior Community Manager, FirstService Residential

I. CALL TO ORDER

The open session meeting was called to order at 7:52PM.
Il. EXECUTIVE SESSION ACKNOWLEDGEMENT/ANNOUNCEMENT
lll. COMMITTEE UPDATE & INVITED GUESTS
IV. REPORTS

The work order report was reviewed and filed.

A. WORK ORDER REPORT

V. HOMEOWNER FORUM
VI. CONSENT CALENDAR
Resolved

That the Board of Directors approve the consent calendar as presented items A through E.

Motion: NANCY SILBERBERG
Second: ALLEN MIRANDA

» Resolved
The motion passed unanimously

A. APPROVAL OF MINUTES - JULY 2021
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VII.

Vil
IX.

B. FINANCIAL STATEMENT - MAY 2021

C. FINANCIAL STATEMENT - JUNE 2021
D. FINANCIAL STATEMENT - JULY 2021
E. LIEN APPROVAL

Resolved
That the Board of Directors approve the liens as presented by Management.

NEW BUSINESS
A. UTILITY DOORS REPAIRS AND SIGNAGE

Resolved
This item was tabled for further review by the Board.

B. 2021 RESERVE STUDY

Resolved

That the Board of Directors approve the reserve study as presented.

Motion: NANCY SILBERBERG
Second: ALLEN MIRANDA

» Resolved
The motion passed unanimously

C. 2021-2022 BUDGET

Resolved

That the Board of Directors approve the budget as presented by Management for a increase in dues to
account for the insurance line item that was increased by the carriers.

Motion: ALLEN MIRANDA
Second: NANCY SILBERBERG

» Resolved
The motion passed unanimously

I. NEXT BOARD MEETING
ADJOURN

The open session meeting was adjourned at 8:24PM.

DocusSigned by:
E} SlUJ(/VlIu"Q 9/22/2021

2F7A2D95751D492...

APPROVED DATE
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TIERRA MONTANOSA
MAINTENANCE CORPORATION

FirstService

RESIDENTIAL

TIERRA MONTANOSA MAINTENANCE
CORPORATION

Tierra Montanosa Open Session Meeting

July 20, 2021 7:30 PM
Held Via Teleconference
Call in #253 215 8782, ID #891 0152 0284

Passcode #876052
MINUTES
Directors Present Directors Absent
NANCY SILBERBERG - President JEFF BRADLEY - Treasurer

CORY GONSOWSKI - Vice President
ALLEN MIRANDA - Member at Large

Additional Attendees
Casey Donaldson, CMCA, CCAM, Senior Community Manager, FirstService Residential

I. CALL TO ORDER
The open session meeting was called to order at 7:54PM.
Il. EXECUTIVE SESSION ACKNOWLEDGEMENT/ANNOUNCEMENT
lll. COMMITTEE UPDATE & INVITED GUESTS
IV. REPORTS
The follow reports were reviewed and filed:
A. MANAGEMENT REPORT
B. WORK ORDER REPORT

C. MONUMENT RENDERINGS -PARK WEST
V. HOMEOWNER FORUM

VI. CONSENT CALENDAR
A. APPROVAL OF MINUTES - JUNE 2021

Resolved

That the Open Session Minutes dated June 15th, 2021 be approved as presented.
Motion: CORY GONSOWSKI
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VII.

Second: ALLEN MIRANDA

» Resolved
The motion passed unanimously

B. FINANCIAL STATEMENT - MAY 2021

Resolved
This item was tabled.

C. FINANCIAL STATEMENT - JUNE 2021

Resolved

This item was tabled.
NEW BUSINESS
A. 104 TIERRA MONTANOSA WALL REPAIR

Resolved

That the Board of Directors approve the proposal as presented by Alpha Regional to repair the damaged
wall at 104 Tierra Montanosa in the amount of $1,995.00.

Motion: NANCY SILBERBERG
Second: CORY GONSOWSKI

» Resolved
The motion passed unanimously

B. 97 TIERRA PLANO FRONT DOOR

Resolved

That the Board of Directors approve the proposal as presented by Alpha Regional to repaint the front door
at 97 Tierra Plano in the amount of $875.00.

Motion: NANCY SILBERBERG
Second: CORY GONSOWSKI

» Resolved
The motion passed unanimously

C. 23 TIERRA SEGURO ROOF REPAIR

Resolved

That the Board of Directors approve the proposal as presented by Roofing Standards to repair the roof at
23 Tierra Seguro in the amount of $1,950.00.

VIil. NEXT BOARD MEETING

The Association’s next Board meeting will be held August 17th, 2021 at 7:00pm via teleconference.

IX. ADJOURN

The open session meeting was adjourned at 8:41PM.
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TIERRA MONTANOSA
MAINTENANCE CORPORATION

FirstService

RESIDENTIAL

TIERRA MONTANOSA MAINTENANCE
CORPORATION

Tierra Montanosa Open Session Meeting

June 15, 2021 7:00 PM
Held Via Teleconference
Call in #253 215 8782, ID #857 4572 2053

Passcode #160988
MINUTES
Directors Present Directors Absent
JEFF BRADLEY - Treasurer None

NANCY SILBERBERG - President

CORY GONSOWSKI - Vice President

ALLEN MIRANDA - Member at Large

Additional Attendees

Casey Donaldson, Senior Community Manager, CMCA, CCAM, FirstService Residential

I. CALL TO ORDER
The open session meeting was called to order at 7:10PM.
Il. EXECUTIVE SESSION ACKNOWLEDGEMENT/ANNOUNCEMENT
lll. COMMITTEE UPDATE & INVITED GUESTS
IV. REPORTS

The following reports were reviewed and filed:

A. MANAGEMENT REPORT

B. WORK ORDER REPORT

V. HOMEOWNER FORUM

Homeowners from the following addresses were in attendance to discuss tree issues.

134 Tierra Montanosa
132 Tierra Montanosa

4 Tierra Seguro

VL. CONSENT CALENDAR

www.fsresidential.com | 1



Resolved
The consent calendar was approved as presented items A through B.

Motion: ALLEN MIRANDA
Second: JEFF BRADLEY

» Resolved
The motion passed unanimously

A. APPROVAL OF MINUTES - MAY 2021

B. FINANCIAL STATEMENT - APRIL 2021
VIl. NEXT BOARD MEETING
Viil. ADJOURN

The open session meeting was adjourned at 7:38PM.

APPROVED DATE

www.fsresidential.com | 2



TIERRA MONTANOSA
MAINTENANCE CORPORATION

FirstService

RESIDENTIAL

TIERRA MONTANOSA MAINTENANCE
CORPORATION

Tierra Montanosa Open Session Meeting

May 18, 2021 7:30 PM
Held Via Teleconference
Call in #253 215 8782, ID #3819 5086 6483

Passcode #117243
MINUTES
Directors Present Directors Absent
JEFF BRADLEY - Treasurer CORY GONSOWSKI - Vice President

NANCY SILBERBERG - President
ALLEN MIRANDA - Member at Large

Additional Attendees
Casey Donaldson, CMCA, CCAM, Community Manager, FirstService Residential

I. CALL TO ORDER
The meeting was called to order at 7:34PM
Il. EXECUTIVE SESSION ACKNOWLEDGEMENT/ANNOUNCEMENT
lll. COMMITTEE UPDATE & INVITED GUESTS
IV. REPORTS
The following reports were reviewed and filed:
A. MANAGEMENT REPORT

Resolved

That the Board of Directors approve management to approve the paper reserve update with ARS.

Motion: JEFF BRADLEY
Second: ALLEN MIRANDA

» Resolved
The motion passed unanimously

B. WORK ORDER REPORT
V. HOMEOWNER FORUM

There were two homeowners in attendance for open session meeting.
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VI. CONSENT CALENDAR
Resolved

The consent calendar was approved as presented.

Motion: JEFF BRADLEY
Second: ALLEN MIRANDA

» Resolved
The motion passed unanimously

A. APPROVAL OF MINUTES - MARCH 2021

History

The Board has approved the minutes as presented.

Motion: JEFF BRADLEY
Second: ALLEN MIRANDA

» Resolved
The motion passed unanimously

B. FINANCIAL STATEMENT - FEBRUARY 2021

C. FINANCIAL STATEMENT - MARCH 2021

D. SPA FILTER REPLACEMENT

VIL.

NEW BUSINESS
A. TIERRA MONTANOSA MONUMENT PROJECT

Resolved

That the Board of Directors approve the proposal from Tri-Star construction to repairs the monument walls
including the wall end caps and electric conduit.

Motion: NANCY SILBERBERG
Second: JEFF BRADLEY

» Resolved
The motion passed unanimously

B. PARKWEST LANDSCAPE PROPOSALS

Resolved

That the Board of Directors approve the proposal to remove the pear trees at 23 Tierra Seguro and to
remove the remaining fuel modification area at 3 Tierra Seguro. | addition it is approved to remove the
landscape at the monuments for proposal 85664. $11,285.00

Motion: JEFF BRADLEY
Second: ALLEN MIRANDA

» Resolved
The motion passed unanimously

C. ASPHALT PROJECT CURB PAINTING
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Resolved

That the Board of Directors approve the proposal from JB Bostick to sand blast the curbs and repaint them
red.

Motion: NANCY SILBERBERG
Second: ALLEN MIRANDA

» Resolved
The motion passed unanimously

VIil. NEXT BOARD MEETING

The Association’s next Board meeting will be held June 15th, 2021 at 7:00pm via teleconference.

IX. ADJOURN
The meeting was adjourned at 8:20PM.

APPROVED DATE
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TIERRA MONTANOSA
MAINTENANCE CORPORATION

FirstService

RESIDENTIAL

TIERRA MONTANOSA MAINTENANCE
CORPORATION

Tierra Montanosa Open Session Meeting

March 16, 2021 7:15 PM
Held Via Teleconference
Call in #253 215 8782, ID #822 5516 9271

Passcode #909221
MINUTES
Directors Present Directors Absent
JEFF BRADLEY - Treasurer None

NANCY SILBERBERG - President

CORY GONSOWSKI - Vice President

ALLEN MIRANDA - Member at Large

Additional Attendees

Casey Donaldson, CMCA, CCAM, Community Manager, FirstService Residential

I. CALL TO ORDER
The open session meeting was called to order at 7:34PM
Il. EXECUTIVE SESSION ACKNOWLEDGEMENT/ANNOUNCEMENT
lll. COMMITTEE UPDATE & INVITED GUESTS
IV. REPORTS

The following reports were reviewed and filed:

A. MANAGEMENT REPORT

B. WORK ORDER REPORT

V. HOMEOWNER FORUM
VI. CONSENT CALENDAR
A. APPROVAL OF MINUTES - FEBRUARY 2021

Resolved

That the Board of Director's approved the open session minutes dated February 16th, 2021 as presented.

Motion: ALLEN MIRANDA
Second: CORY GONSOWSKI
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» Resolved
The motion passed unanimously

B. FINANCIAL STATEMENT - FEBRUARY 2021

Resolved

The February 2021 financial statement was tabled to next months meeting.

C.LIEN APPROVAL

Resolved

That the Board of Directors approved the liens as presented.

Motion: NANCY SILBERBERG
Second: ALLEN MIRANDA

» Resolved
The motion passed unanimously

VIl. NEW BUSINESS

A. TIERRA MONTANOSA MONUMENT PROJECT

Resolved
This item has been tabled to next months meeting.

B. 97 TIERRA PLANO FRONT DOOR PAINTING

Resolved

This item has been tabled to next month's meeting.
VIIl. NEXT BOARD MEETING

The Association’s next Board meeting will be held April 20th, 2021 at 7:00pm via teleconference.

IX. ADJOURN

The open session meeting was adjourned at 8:08PM

APPROVED DATE
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TIERRA MONTANOSA
MAINTENANCE CORPORATION

FirstService

RESIDENTIAL

TIERRA MONTANOSA MAINTENANCE
CORPORATION

Tierra Montanosa Open Session Meeting

February 16, 2021 7:15 PM
Held Via Teleconference
Call in #253 215 8782, ID #883 4091 2726

Passcode #922030
MINUTES
Directors Present Directors Absent
JEFF BRADLEY None
NANCY SILBERBERG
CORY GONSOWSKI

ALLEN MIRANDA

Additional Attendees
Casey Donaldson, CMCA, CCAM, Community Manager, FirstService Residential

I. CALL TO ORDER

The Open Session meeting for the Tierra Montanosa Maintenance Corporation Board of Directors was
called to order at 7:18 p.m.

Il. EXECUTIVE SESSION ACKNOWLEDGEMENT/ANNOUNCEMENT
lll. COMMITTEE UPDATE & INVITED GUESTS
IV. REPORTS

That the following reports be reviewed and filed.

A. MANAGEMENT REPORT

B. WORK ORDER REPORT

V. HOMEOWNER FORUM
There was 3 homeowners in attendance to discuss sprinkler repair project and listening to the meeting.
VI. CONSENT CALENDAR

Resolved

The Board of Directors resolved to approve items A through B.

Motion: SILBERBERG
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Second: GONSOWSKI
» The motion passed unanimously

A. APPROVAL OF MINUTES - JANUARY 2021

B. FINANCIAL STATEMENT - JANUARY 2021
VII.

UNFINISHED BUSINESS
A.5 YEAR FIRE SPRINKLER REPAIRS

Resolved

The Board of Directors approve the proposal from AD Fire for the fire sprinkler repairs at Tierra Montanosa
in the amount of $15,575.00.

Motion: SILBERBERG
Second: MIRANDA

» The motion passed unanimously

B. TIERRA MONTANOSA ASPHALT PROJECT

Resolved

That the Board of Directors approve the proposal as presented by JB Bostick.

Motion: GONSOWSKI
Second: MIRANDA

» The motion passed unanimously
VIIl. NEXT BOARD MEETING

The Association’s next Board meeting will be held March 16th, 2021 at 7:00pm via teleconference.

IX. ADJOURN

As there were no further items to discuss, the Open Session was adjourned at 7:52p.m.

DocuSigned by:
@ SlUJWU’? 4/11/2021

2F7A2D95751D492. .
— —

APPROVED DATE
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TIERRA MONTANOSA MAINTENANCE CORPORATION
BOARD OF DIRECTORS MEETING - OPEN SESSION

TUESDAY, JANUARY 19, 2021
HELD VIA TELECONFERENCE

MINUTES

CALL TO ORDER

The Open Session meeting for the Tierra Montanosa Maintenance Corporation Board of Directors
was called to order at 7:18 p.m.

DIRECTORS PRESENT DIRECTORS ABSENT

Nancy Silberberg
Jeff Bradley
Allen Miranda
Cory Gonsowski

FIRSTSERVICE RESIDENTIAL

Casey Donaldson Community Manager

EXECUTIVE SESSION SUMMARY

In accordance with Civil Code Section 4935(a), the Board of Directors met in Executive Session
prior to the Open Session meeting in order to consider litigation, matters relating to the
formation of contracts with third parties, member discipline, personnel matters, or to meet
with a member, upon the member's request, regarding the member's payment of assessments,
as specified in Civil Code. A separate set of minutes was prepared.

COMMITTEE UPDATE & INVITED GUESTS

A. Community Projects & Invited Guests

This item serves as place holder for the for the Board of Directors to discuss the painting
project.

REPORTS

Motion: Bradley
Second: Miranda
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Resolved: That the following reports be reviewed and filed.

A Work Order Report
B. Management Report

The motion carried unanimously.

HOMEOWNER FORUM

There were approximately 4 homeowners in attendance who brought to the Boards attention
various concerns and questions regarding the painting project, pending Architectural Guidelines
and requesting status on specific homeowner requests.

CONSENT CALENDAR

Motion: Gonsowski

Second: Miranda

Resolved: The Board of Directors resolved to approve items A through C.

A. Approval of Minutes — December 2020

Resolved: That the Board approved the Open Session minutes dated December 15, 2020
as presented.

B. Financial Statement — December 2020

Approved: That the Board approves the Association’s income statement
for December 31, 2020, comparing actual results to budget,
reserve statement, bank statements and reconciliations,
check history report and general ledger as presented, subject
to an annual audit. The report reflects a year to date net
operating (loss) of $(-476.07) and year-to-date reserve
funding of $108,784.59 compared to the year-to-date reserve
funding budget of $100,803.00. The actual year-to-date
operating expenses were $93,192.04. The budgeted year-to-
date operating expenses were $92,418.00. The reserves are
funded through December 31, 2020. The association has
$54,570.26 in operating funds, which represents 2.14
months of budgeted expenses and reserve contributions. The
association has $1,842,155.67 in reserve funds.
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C. 2020 Year End Audit

The Board of Directors have approved the audit as presented pending an answer on
a specific line item of the audit.

The motion carried unanimously.

End Consent Calendar

UNFINISHED BUSINESS

A 5 Year sprinkler certification

Motion: Silberberg

Second: Miranda

Resolved: The Board of Directors approve the proposal from AD Fire for the fire sprinkler

repairs at Tierra Montanosa in the amount of $15,575.00.
The motion carried unanimously.

B. Tierra Montanosa Monuments

This item has been tabled due to further quotes on a new scope of work.

C. Tierra Montanosa Asphalt Project

This item has been tabled due to updated proposal from JB Bostick.

NEW BUSINESS

A. Architectural Agenda

There are no new plans presented at this time.

B. Various Tree Removals
Motion; Silberberg
Second: Bradley

Resolved: The Board of Directors approve the proposal dated 10/16/20 in the amount of
$3,640.00 to remove trees at 40 Tierra Seguro and 13 Tierra Montanosa.

The motion carried unanimously.
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C. 25 Tierra Plano Wall Repair

Motion: Gonsowski
Second: Miranda

Resolved: The Board of Directors approve the proposal dated 12/10/20 as presented
by Alpha Regional in the amount of $1,450.00.

The motion carried unanimously.

NEXT MEETING

The next Board of Directors meeting is scheduled for February 16, 2021, at 7:30p.m held via
teleconference.

ADJOURNMENT

As there were no further items to discuss, the Open Session was adjourned at 8:46 p.m.

DocuSigned by:
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Tierra Montanosa Maintenance
Corporation

MEMORANDUM

DATE:  01/29/2021
TO: The Membership
FROM: Board of Directors

RE: 09/30/2020 Fiscal Year End Audit

Enclosed for your review are the 2019-2020 year-end financial statements for Tierra
Montanosa Maintenance Corporation.

Civil Code requires that the Association engage a Certified Public Accountant to perform
an audit or review of the financial statements for any fiscal year in which the gross
income of the Association exceeds $75,000.

Please note negative fund balances represent pending reserve transfers to operating.

A list of the names and addresses of the current members is located at the Association’s
managing office.

Should you have any questions regarding the enclosed information, please feel free to
contact Casey Donaldson of FirstService Residential at (949) 448-6185 or
Casey.Donaldson@fsresidential.com

Sincerely,

Casey Donaldson
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HOA CPA tified Public Accountant

Independent Auditor’s Report

To the Board of Directors of Tierra Montanosa Maintenance Corporation

We have audited the accompanying financial statements of Tierra Montanosa Maintenance Corporation (the “Association”) which comprise the
balance sheet as of September 30, 2020, and the related statements of revenues, expenses, and changes in fund balance and cash flows for the year
then ended, and the related notes to the financial statements.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in accordance with accounting principles generally
accepted in the United States of America; this includes the design, implementation, and maintenance of internal control relevant to the preparation and
fair presentation of financial statements that are free from material misstatement, whether due to fraud or error.

Auditor’s Responsibility

Our responsibility is to express an opinion on these financial statements based on our audit. We conducted our audit in accordance with auditing
standards generally accepted in the United States of America. Those standards require that we plan and perform the audit to obtain reasonable
assurance about whether the financial statements are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the financial statements. Th¢ procedures
selected depend on the auditor’s judgment, including the assessment of the risks of material misstatement of the financial statements, whether due to
fraud or error. In making those risk assessments, the auditor considers internal control relevant to the entity’s preparation and fair presentation of the
financial statements in order to design audit procedures that are appropriate in the circumstances, but not for the purpose of expressing an opinion on
the effectiveness of the entity’s internal control. Accordingly, we express no such opinion. An audit also includes evaluating the appropriateness of
accounting policies used and the reasonableness of significant accounting estimates made by management, as well as evaluating the overall
presentation of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our audit opinion.

Opinion

In our opinion, the financial statements referred to above present fairly, in all material respects, the financial position of Tierra Montanosa Maintenance
Corporation as of September 30, 2020, and results of its operations and its cash flows for the year then ended in conformity with accounting principles
generally accepted in the United States of America.

Emphasis of a Matter on Future Major Repairs and Replacements

Our audit was made for the purpose of forming an opinion on the basic financial statement, taken as a whole. We have not applied procedures to
determine whether the funds designated for future repairs and replacements as discussed in Note 3 are adequate to meet such future costs, because
such determination is outside the scope of our audit. Our opinion is not modified with respect to this matter.

Disclaimer of Opinion of Required Supplementary Information

Accounting principles generally accepted in the United States of America require that Supplementary Information on Future Repairs and Replacements
on page 11 be presented to supplement the basic financial statements. Such information, although not a part of the basic financial statements, is
required by the Financial Accounting Standards Board, who considers it to be an essential part of financial reporting for placing the basic financial
statements in an appropriate operational, economic or historical context. We applied certain limited procedures to the required supplementary
information in accordance with auditing standards generally accepted in the United States of America, which consisted of inquiries of management
about the methods of preparing the information and comparing the information for consistency with management’s responses to our inquiries, the
basic financial statements, and other knowledge we obtained during our audit of the basic financial statements. We do not express an opinion or
provide any assurance on the information because the limited procedures do not provide us with sufficient evidence to express an opinion or provide
any assurance.

Nowsaion. Gl bicol Pubtac Aocrmatmet, FE.

Newman Certified Public Accountant, PC
Carlsbad, California
January 12, 2021



Tierra Montanosa Maintenance Corporation
Balance Sheet
September 30, 2020

Operating Replacement
Fund Fund Total

Assets

Cash and cash equivalents S 32,465 S 1,830,690 S 1,863,155

Assessments receivable 12,765 12,765

Allowance for doubtful accounts (6,019) (6,019)

Prepaid insurance 3,227 3,227

Prepaid income taxes 1,502 1,502

Due from (to) fund (22,091) 22,091 -
Total assets S 21,849 S 1,852,781 S 1,874,630
Liabilities

Accounts payable S 25,882 S 66,562 S 92,444

Prepaid assessments 11,536 - 11,536

Cotact s st e
Total liabilities 37,418 1,852,781 1,890,199
Fund balances (15,569) - (15,569)
Total liabilities and fund balances S 21,849 $ 1,852,781 $ 1,874,630

The accompanying notes are an integral part of the financial statements
(See Independent Auditor's Report)



Tierra Montanosa Maintenance Corporation
Statement of Revenue and Expenses and Changes in Fund Balances
For the Year Ended September 30, 2020

Operatin Replacement
pFund ’ pFund Total
Revenues
Owners assessments S 309,624 S 302,700 S 612,324
Insurance claim income 5,639 6,309 11,948
Bad debt recovery 18,304 18,304
Interest 11 15,337 15,348
Other member income 2,431 2,431
Total revenues 336,009 324,346 660,355
Expenses
Utilities
Electricity and gas 28,491 28,491
Water 57,484 57,484
Telephone 755 755
86,730 - 86,730
Maintenance
Landscape and irrigation 83,048 83,048
Tree trimming 23,712 23,712
Common area repairs and maintenance 21,398 12,160 33,558
Plumbing 10,875 10,875
Pool and spa 14,455 7,944 22,399
Pest control 7,771 7,771
Janitorial 4,351 4,351
Patrol and security 8,249 8,249
Fences and walls 16,803 16,803
Fire prevention 16,378 16,749 33,127
Street sweeping 2,141 2,141
Roof repair and maintenance 6,955 29,397 36,352
Streets and drives 5,228 5,228
Painting 196,208 196,208
Insurance claim expenses 5,639 16,145 21,784
181,260 324,346 505,606
Administrative
Insurance 36,068 36,068
Management 36,382 36,382
Management reimbursables 15,708 15,708
Administrative expense 12,958 12,958
Legal and professional 4,150 4,150
Income tax expense 4,674 4,674
109,940 - 109,940
Total expenses 377,930 324,346 702,276
Excess (deficit) of revenues over (under) expenses (41,921) - (41,921)
Beginning fund balances 19,052 - 19,052
Transfer to/from contract liabilities 7,300 7,300
Ending fund balances S (15,569) S - S (15,569)

The accompanying notes are an integral part of the financial statements
(See Independent Auditor's Report)



Tierra Montanosa Maintenance Corporation
Statement of Cash Flows
For the Year Ended September 30, 2020

Excess (deficit) of revenues over (under) expenses

Adjustments to reconcile excess (deficit) of revenues
over (under) expenses to net cash provided (used) by
operating activities
Decrease (Increase) in operating assets:
Accounts receivable
Allowance for doubtful accounts
Prepaid insurance
Prepaid income tax
Increase (decrease) in operating liabilities:
Accounts payable
Prepaid assessments
Income taxes payable
Contract liabilities (Assessments received in advance -
replacement fund)
Total adjustments

Net cash provided (used) by operating activities

Cash provided (used) by investing activities
Net cash provided (used) by investing activities

Cash provided (used) by financing activities
Transfer to contract liabilities
Interfund borrowings

Net cash provided (used) by financing activities

Net increase (decrease) in cash and cash equivalents
Beginning cash and cash equivalents
Ending cash and cash equivalents

SUPPLEMENTAL DISCLOSURE
Income taxes paid
Interest paid

Operating Replacement

Fund Fund Total
(41,921) $ - (41,921)
17,498 17,498
(18,918) (18,918)
2,247 2,247
(1,502) (1,502)
9,086 30,129 39,215
2,113 2,113
(4,424) (4,424)
150,356 150,356
6,100 180,485 186,585
(35,821) 180,485 144,664
7,300 7,300
43,136 (43,136) -
50,436 (43,136) 7,300
14,615 137,349 151,964
17,850 1,693,341 1,711,191
32,465 S 1,830,690 1,863,155
6,000

The accompanying notes are an integral part of the financial statements
(See Independent Auditor's Report)



Tierra Montanosa Maintenance Corporation
Notes to Financial Statements
For the Year Ended September 30, 2020

1. Organization

Tierra Montanosa Maintenance Corporation (the “Association”) was incorporated on October 25, 1993 as a nonprofit
mutual benefit corporation under the laws of California, for the purposes of maintaining and preserving common
property. The Association consists of 205 residential homes and is located in Rancho Santa Margarita, California.

2. Summary of Significant Accounting Policies

Use of Estimates

The preparation of financial statements in conformity with generally accepted accounting principles requires the Board
of Directors to make estimates and assumptions that affect the reported amounts of assets and liabilities and disclosure
of contingent assets and liabilities at the date of the financial statements, and the reported amounts of revenues and
expenses during the reporting period. Actual results could differ significantly from those estimates.

Fund Accounting
The Association’s governing documents provide certain guidelines for governing its financial activities. To ensure

observance of limitations and restrictions on the use of financial resources, the Association maintains its accounts using
fund accounting. Financial resources are classified for accounting and reporting purposes in the following funds
established according to their nature and purpose:

Operating Fund - The fund is used to account for financial resources available for the general operations of
the Association.

Replacement Fund - The fund is used to accumulate financial resources designated for future major repairs
and replacements.

Members Assessments

Association members are subject to monthly assessments to provide funds for the Association’s operating expenses and
major repairs and replacements. Assessment revenue is recognized as the related performance obligations are satisfied
at transaction amounts expected to be collected. The Association’s performance obligations related to its operating
assessments are satisfied over time on a daily pro-rata basis using the input method. The performance obligations
related to the replacement fund assessments are satisfied when these funds are expended for their designated purpose.

Assessments receivable at the balance sheet date are stated at the amounts expected to be collected from outstanding
assessments from unit owners. The Association’s policy is to retain legal counsel and place liens on properties of owners
whose assessments are delinquent. Any excess assessments at year end are retained by the Association for use in the
succeeding year. The Association treats uncollectible assessments as variable consideration. Methods, inputs, and
assumptions used to evaluate whether an estimate of variable consideration is constrained include consideration of past
experience and susceptibility to factors outside the Association’s control. After the Board of Directors has exhausted all
efforts to collect delinquent accounts, the Board of Directors may elect to write off uncollectible balances.

The Association recorded an allowance for doubtful accounts of $6,019 to reflect an estimate of accounts that may not
be collectible, which includes accounts receivable greater than 90 days old.

Contract Liabilities (Assessments received in advance - replacement fund)

The Association recognizes revenue from members as the related performance obligations are satisfied. A contract
liability (assessments received in advance - replacement fund) is recorded when the Association has the right to receive
payment in advance of satisfaction of performance obligations related to replacement reserve assessments.




Tierra Montanosa Maintenance Corporation
Notes to Financial Statements
For the Year Ended September 30, 2020

Income Tax
The Association’s policy is to record interest expense or penalties related to income tax in operating expenses.

Capital Assets and Depreciation Policy

The Association has not capitalized real and personal common area property contributed by the developer.
Replacements and improvements to real property are also not capitalized; rather, they are charged to the respective
fund in the period the cost is incurred. Significant personal property assets are capitalized and depreciated over their
estimated lives using straight-line depreciation.

Cash and Cash Equivalents
Cash and cash equivalents include the Association’s cash, checking accounts, money market funds and investments in
certificates of deposit with original maturities of 90 days or less.

Subsequent Events
Subsequent events have been evaluated through January 12, 2021, which is the date the financial statements were
available to be issued.

Concentration of Credit Risk

The Association maintains bank accounts with balances that exceed FDIC federal insurance of $250,000. The financial
institution may carry private insurance, which may or may not be sufficient to reimburse for any losses. At September
30, 2020, $1,127,492 was exposed to risk.

3. Future Major Repairs and Replacements

The Association’s governing documents require funds to be accumulated for future major repairs and replacements.
Accumulated funds are held in separate bank accounts and are generally not available for expenditures for normal
operations.

The Board of Directors conducted a reserve study to estimate the remaining useful lives and the replacement costs of
the components of common property. The table included in the unaudited Supplementary Information on Future Major
Repairs and Replacements is based on this study.

The Association is funding such major repairs and replacements over the estimated useful lives of the components
based on the study’s estimates of current replacement costs, considering amounts previously accumulated in the
replacement fund. Actual expenditures, however, may vary from estimated amounts and the variations may be material.
Therefore, amounts accumulated in the replacement fund may or may not be adequate to meet future needs. If
additional funds are needed, however, the Association has the right, subject to its governing documents, to increase
regular assessments or to levy special assessments, or it may delay major repairs and replacements until funds are
available.




Tierra Montanosa Maintenance Corporation
Notes to Financial Statements
For the Year Ended September 30, 2020

4. FASB ASC 606 New Accounting Guidance Implementation

The Financial Accounting Standards Board (FASB) issued new guidance that created Topic 606, Revenue from Contracts
with Customers, in the Accounting Standards Codification (ASC). Topic 606 supersedes the revenue recognition
requirements in FASB ASC 972-605, Real Estate - Common Interest Realty Associations (CIRA), Revenue Recognition, and
requires the recognition of revenue when promised goods and services are transferred to customers in an amount that
reflects the consideration to which a CIRA expects to be entitled in exchange for those goods and services.

The Association adopted the requirements of the new guidance as of October 01, 2019, using the modified retrospective
method of transition, which requires the cumulative effect of the changes related to the adoption be charged to the
beginning balance. The Association applied the new guidance using the practical expedient in Topic 606 that allows the
guidance to be applied only to contracts that were not complete as of October 01, 2019. Adoption of the new guidance
resulted in changes to our accounting policies for assessment revenue and contract liabilities related to the replacement
fund, as previously described.

The adoption of the new revenue recognition guidance resulted in the following change to the fund balance as of
October 01, 2019:

Fund balance, as previously reported, October 01, 2019 S 1,654,915
Adjustment (1,635,863)
Fund balance, as adjusted, October 01, 2019 S 19,052

The effect of the adoption is a decrease in September 30, 2020 replacement fund assessments and a recording of a
contract liability (assessments received in advance - replacement fund). The Association has no customer contract
modifications that had an effect on the Association’s transition to the new guidance.

The modified retrospective method requires us to disclose the effect of applying the new guidance on each item
included in our September 30, 2020 financial statements. Following are the line items from our balance sheet as of
September 30, 2020, that were affected, the amounts that would have been reported under the former guidance, the
effects of applying the new guidance, and the balances reported under the new guidance:

Amounts that Effects of
would have applying new

been reported guidance As reported
Liabilities:
Contract liabilities (Assessments received
in advance - replacement reserve) S - $ 1,786,219 $1,786,219

Fund Balance:
Ending fund balance S 1,770,650 S (1,786,219) $ (15,569)




Tierra Montanosa Maintenance Corporation
Notes to Financial Statements
For the Year Ended September 30, 2020

The following are the line items from the statement of revenues, expenses, and changes in fund balances and the
statement of cash flows for the year ended September 30, 2020, that were affected, the amounts that would have been
reported under the former guidance, the effects of applying the new guidance, and the amounts reported under the new
guidance:

Amounts that Effects of
would have been applying new
reported guidance As reported

Revenue:

Regular assessments S 769,980 $ (157,656) S 612,324

Excess of revenues over expenses S 115,735 $ (157,656) S (41,921)
Cash Flows:

Excess of revenues over expenses S 115,735 S (157,656) S (41,921)
Increase in contract liabilities (Assessments
received in advance -replacement reserves) $ - S 157,656 S 157,656

5. Income Taxes

The Association elected to file its federal income tax returns as a homeowners association under Internal Revenue Code
Section 528. For its California income tax return, the Association qualifies for tax exempt status as a homeowners’
association under California Revenue and Taxation code section 23701(t). For both Federal and California returns, the
Association is generally taxed on income not related to membership dues and assessments, such as interest income and
non-member income. The Internal Revenue Service and the California Franchise Tax Board can examine the
Association’s income tax returns generally up to three years and four years, respectively.

Accounting principles generally accepted in the United States of America require management to evaluate tax positions
taken by the Association and recognize a tax liability if the Association has taken an uncertain position that more likely
than not would not be sustained upon examination by the Internal Revenue Service. Management has analyzed the tax
positions taken by the Association and has concluded that as of the year end, there are no uncertain positions taken or
expected to be taken that would require recognition of a liability or disclosure in the financial statements. The
Association is subject to routine audits by taxing jurisdictions; however, there are currently no audits for any tax periods
in progress.

6. Operating Fund Deficit and Interfund Balances

At September 30, 2020, the Association’s Operating Fund balance was in deficit $15,569, and the Operating Fund owed

the Replacement Fund $22,091. The balance comprised primarily of unpaid monthly budgeted Replacement Fund
contributions from the Operating Fund.

10



Tierra Montanosa Maintenance Corporation
Supplementary Information on Future Major Repairs and Replacements
September 30, 2020
(Unaudited)

The Association's Board of Directors, in conjunction with a reserve study expert, conducted a

reserve study dated May 15, 2020 to estimate the remaining useful lives and the replacement

costs of the components of common property. Replacement costs were based on the estimated costs
to repair or replace the common property components at the date of the study. Estimated current costs
have not been revised since that date and do not take into account the effects of inflation between the
date of the study and the date that the components will require repair and replacement.

The following information is based on the study and presents significant information about the
components of common property.

Estimated .
. Estimated current
Study Component remaining
. replacement costs
useful lives
Streets 0 S 322,809
Roofs 25 1,513,890
Painting 0-9 299,136
Fencing and walls 9-19 428,119
Lighting 6-9 147,500
Pool area 0-19 290,570
Decks 3-4 537,193
Doors 4-19 336,350
Landscape 0-4 75,275
Miscellaneous 0-4 223,000
Termite control and wood repairs 0-4 88,500

$ 4,262,342

See the Balance Sheet for replacement fund cash, cash equivalents and investments balances at September 30, 2020.

The accompanying notes are an integral part of the financial statements
(See Independent Auditor's Report)
11
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Please be advised that neither the association,
FirstService Residential, nor Welcome Link can alter the
insurance certificate or add a mortgagee clause. Please
contact the insurance agent listed on the policy or visit
EIO Direct (www.eoidirect.com) to request these

alterations.

15241 Laguna Canyon Road, Irvine, CA 92618
Phone: (949) 448-6000 Fax: (949) 448-6400
www.fsresidential.com
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ACORD’
. CERTIFI

CATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

08/ 09/ 2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CE

RTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certif

icate holder in lieu of such endorsement(s).

PRODUCER
Prendiville Insurance Agency
24661 Del Prado, Suite 3

Li cense #0740433

CONTACT
NAME:

PHO

(Alo Mo, Exty: (949) 487- 9696

| TO% Noy.(949) 487-9626

E-MAIL
ADDRESS:

Dana Point CA 92629
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Cl BA Program
INSURED : Lexi ngton | nsurance Conpan 19437
Ti erra Montanosa Mai nt enance Corporation (NSURER B g mpany
c/o FirstService Residential INSURERC: Hartford I nsurance Conpany 29424
California, LLC Accredited Surety & Casualt 26379
15241 Laguna Canyon Road INSURERD : Y Y
Irvine CA 92618 INSURERE : AniTr ust - Wésco | nsurance Co. 25011
INSURERF :
COVERAGES CERTIFICATE NUMBER: Cert | D 24011 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR| POLICY EFF | POLICY EXP

LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS

A X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1, 000, 000

DAMAGE TO RENTED
CLAIMS-MADE OCCUR Y Cl BA- 000003- 01- A55361 08/ 08/ 2021|08/ 08/ 2022| PREMISES (Ea occurrence) $
MED EXP (Any one person) $ 5, 000
L PERSONAL & ADV INJURY $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2, 000, 000
X | poLicy E’ng LoC PRODUCTS - COMP/OP AGG | $ 1, 000, 000
OTHER: GL Deductible $ 1, 000
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1, 000, 000
A ANY AUTO Y Cl BA- 000003- 01- A55361 08/ 08/ 2021|08/ 08/ 2022 BODILY INJURY (Per person) | $
WNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
B X | UMBRELLALIAB X | occur Y 023627388 08/ 08/ 202108/ 08/ 2022| EACH OCCURRENCE $ 5, 000, 000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5, 000, 000
DED ‘ X ‘ RETENTION $ 10, 000 $
WORKERS COMPENSATION PER OTH-

E |ANDEMPLOYERS' LIABILITY VN WAC3548012 08/ 08/ 2021/ 08/ 08/ 2022|_X | STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1, 000, 000
OFFICER/MEMBER EXCLUDED? N|[N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1, 000, 000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1, 000, 000

C Fidelity Bond Y PENDI NG 08/ 08/ 2021/ 08/ 08/ 2022|Fi del i ty Bond

y Deduct i bl e $25,000 | $ 2,500, 000

D | D&O Liability Y DC2134513 08/ 08/ 2021/ 08/ 08/ 2022 %05(?8‘1“(:“ bl e s 1,000, 000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

A) Property #Cl BA-000001-02- A55361, 08/08/2021 - 08/08/2022: $64,813,006 Linit,

Deduct i bl e/ $100, 000 Wl dfire Deductible
FirstService Residential California, LLC
Appear, as Respects: Auto Liability, CGA,
Wal I s-1n Coverage is Included. 205 Units,
Hai | Coverage is Included. Boiler & Machi
Bui | di ng Ordi nance Cover age:

A(Undanmaged) =I ncl uded, B(Denolition)=20%

$25, 000

is Named as Additional Insured as Their Interests May
D&O Liability, Fidelity Bond, and Unbrella Liability.
41 Buil di ngs. 100% Repl acement Cost Val uation. Wnd &
nery Coverage is |ncluded.

C(I ncreased Construction Costs)=20%

*CANCELLATI ON: 30 DAY NOTI CE, EXCEPT 10 DAY NOTI CE FOR NON- PAYMENT OF PREM UM

CERTIFICATE HOLDER

CANCELLATION

FirstService Residential California, LLC
15241 Laguna Canyon Road

Irvine CA 92618
!

ACCORDANCE WITH THE POLICY PROVISIONS.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED

IN

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CORPORATION DIVISION

I, MARCH FONG EU, Secretary of State of the
State of California, hereby certify:

That the annexed transcript has been compared with
the corporate record on file in this office, of which it
purports to be a copy, and that same is full, true and
correct.

IN WITNESS WHEREQF, 1 execute
this certificate and affix the Great
Seal of the State of California this

0CT 2 6 1993

Wharch Fncs e

Secretary of State
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TIERRA MONTANOSA MAINTENANCE CORPORATION
MARCH FonG £Y, Sseres
ARTICIE I
NAME
The name of this corporation is Tierra Montanosa Maintenance Corporation.
ARTICIE I
FURPQSES

(@ _ This corporation is a nonprofit mutual benefit corporation organized
under the Nonprofit Mutual Benefit Corporation Law. The purpose of this corporation is to
Ieangage in any lawful act or activity for which a corporation may be organized under such

W,

is to provide for the acquisition, construction, management, maintenance, and care of real
and personal property held by this corporation, or commonily held by the members of this
corporation, or within this corporation privately held by sucK members, all as described in 3
declaration of covenants, conditions and restrictions (the "Declaration”) which defines this

The name and address of the initia} agent of the corporation for service of
process is Tim Unger, ofo Rockfield Development Corporation, 30200 Rancho Vigjo Road
#A, San Juan Capismano, CA 92675,

ARTICIE IV

AMENDMENT OF ARTICLES

The amendment, alteration or repeal of any provision contained in these
Articies of Incorporation shail reguire bhoth 2 resolution of the Board of Directors and the

reserved power. In addition to the foregoing, as long as there is 2 Class B membership as
provided in the Declaration, any amendment of these Articles of Incorporation must also be
approved by the vote or written assent of not less than a majority of the voting power of

02-03-93  ZZ7%4-00009
F& \DOCA 302\ 2020006  ART




each of the Class A and Class B memberships. Once the Class B membership has been
converted W Class A membership, any amendment of thess Armicles of Incorporation must
also be approved by the vote or written assent of not less than a majority of the voting
power of the Maintenance Corporation residing in members other than the Declarant, as
such term is defined in the Declaration. In addition to the foregoing, an amendment to this
Ardcle of the Articles of Incorporation must have the writtan approval of Eligible Mortgage
Holders who represent at least fifty-one percent (51%) of the Condominiums that are subject
to Morigages held by Eligible Mortgage Holders and Qwners who represent at least sixty-
seven percent (67%) of the voting power of the Maintenance Corporation as providad in the
iectli)on entitled "Limitations by FNMA® of the Article entitied *Morigagee Protection® of
¢ Declaration,

ARTICIEV
ACTIVITIES AND POWERS

Notwithstanding any of the above statements of purposes and powers, this
corporation shall not, except to an insubstantial degree, engage in any activities or exercise
any powers that are not in furtherance of the specific purposes of this corporation.

DATED: _ 10/20/93

Signature of In ator
Tim Unger
Type name of Incorporator

I hereby declare that [ am the person who executed the foregoing Articles of
Incorporation, which execution is my-act and deed.

* Signaturs of\4Corporator

02-03-95  22T44-0060Y
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TIERRA MONTANOSA MAINTENANCE CORPORATION
A PLANNED COMMUNITY
MEMBERSHIP INFORMATION

The Tierra Montanosa Maintenance Corporation offers many advantages to the home buyer. In
order to protect and preserve these benefits, however, certain limitations and restrictions are placed
on members of the Corporation.

The Tierra Montanosa Maintenance Corporation is a California non-profit corporation consisting of
those owners of homes within the ultimate boundaries of Tierra Montanosa.

The purpose of Tierra Montanosa Maintenance Corporation is to ensure that the common area
amenities will be maintained in an attractive manner and will be available for the enjoyment of all
residents. Your automatic membership in the Corporation provides a membership base to share in
the future costs of maintaining the community.

The attached Rules and Regulations and policies have been developed with consideration given to
providing each resident with the greatest enjoyment of the facilities without infringing on other
residents and their rights to quiet enjoyment of their homes and community.

Although these Rules and Regulations support the CC&R's, they do not cover the entirety of the
document. Please be sure to read the CC&R's carefully.
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TIERRA MONTANOSA MAINTENANCE CORPORATION
COMMON PROPERTY RULES

1. Homeowners are prohibited from destroying, removing or altering the landscaping in the common
property, regardless of the condition of the plantings.

2. All weeds, rubbish, debris, or unsightly material or objects of any kind shall be regularly removed from
the Residence and shall not be allowed to accumulate thereon. All clotheslines, refuse containers, trash
cans, woodpiles, storage areas, machinery and equipment shall be prohibited upon any Residence unless
obscured from view of adjoining streets or portions of the Covered Property from a height of six (6) feet
or less.

3. Nothing shall be altered or constructed in or removed from the Common Area without the prior written
consent of the Board of Directors.

4. Items posing a fire safety hazard, including tiki torches, decorative wood burning chimneys or fire pits,
charcoal barbecues, smokers, or other open flamed items are not permitted for use within ten (10) feet of
any permanent structure except where installed by the builder on a cement structure such as at the pool
area. UL-approved (Underwriters Laboratories) propane/gas barbecues and patio heaters are permitted
when used properly per the manufacture’s specifications. Variances requests must be submitted for
review through the architectural submittal process and may be granted by the Board of Directors.

5. Skateboards, scooters, in-line skates, miniature motorcycles or similar types of wheeled vehicles are not
permitted for use within the common areas of the community including the streets, landscaped areas, and

alleyways.

6.All portable sports equipment including, but not limited to, basketball hoops, skateboard/bike ramps,
recreational safety cones, hockey goals, etc. are not permitted for use or storage in common areas.

7. The use of chalk is not permitted on the streets, sidewalks, or building exteriors.

8. Riding of bikes is permitted for the purpose of gaining access to the public streets only. Bike riding is
not permitted on sidewalks and landscaped areas.

9. Baseball, football, or other types of games involving thrown objects are not allowed.

10. Violators will be held responsible for damages.



TIERRA MONTANOSA MAINTENANCE CORPORATION
TENANT RULES AND REGULATIONS

. The homeowner shall have the responsibility to acquaint their tenants and guests with the
Rules and Regulations of the Corporation.

. For the purpose of these Rules and Regulations a tenant shall be defined as anyone in possession of a
member's home in exchange for any sort of consideration, or at the sufferance of the homeowners.

. Violations will be assessed against the member even though the infraction was committed by a tenant or
guest.

. Any agreement for the leasing or rental of a Condominium shall be in writing and shall provide that the
terms of such lease shall be subject in all respects to the provisions of the Maintenance Corporation
Management Documents and any applicable agreements between the Maintenance Corporation and any
of the Federal Agencies.

. Any Owner who shall lease his/her Condominium shall be responsible for assuring compliance by such
Owner's lessee with the Maintenance Corporation Management Documents.

No Condominium shall be leased for any period less than seven (7) days.



TIERRA MONTANOSA MAINTENANCE CORPORATION
PET RULES

No livestock, reptiles, poultry or other animals of any kind shall be raised, bred or kept
upon the Covered Property, except that dogs, cats or other household pets may be kept on
the Residence, provided they are not kept, bred or maintained for any commercial purpose,
or in numbers deemed unreasonable by the Board.

. Animals belonging to Owners, occupants or their licensees, tenants or invitees within
Properties must be either kept within an enclosure or on a leash being held by a person
capable of controlling the animal.

Local County and/or municipal animal ordinances will be strictly enforced (i.e., licensing,
vaccines, leash laws, etc.).

. All animals shall be kept on a leash when on any portion of the Covered Property except
when confined within a Residence.

Excessive dog barking or other animal noise will be deemed a nuisance.

. The Corporation shall have the right to prohibit maintenance of any animal which
constitutes, in the opinion of the Board of Directors, a nuisance to any other Owner.



TIERRA MONTANOSA MAINTENANCE CORPORATION

PARKING RULES AND REGULATIONS

1. Vehicle Codes will be strictly enforced.

2. Those portions of the Properties intended for parking of motorized vehicles, shall be used
to park only the following motorized land vehicles designed and used primarily for
noncommercial passenger transport: automobiles; passenger vans designed to
accommodate ten (10) or fewer people; two wheel motorcycles; and pickup trucks having
manufacturer's rating or payload capacity of three-quarter (3/4) ton or less ("Authorized
Vehicles").

3. Recreational vehicles and commercial vehicles are prohibited within the properties except for
temporary parking for loading or unloading of vehicles, or the temporary parking of commercial
vehicles providing delivery, maintenance or repair services to the common areas or a residence.

3.1

3.2

3.3

Recreational Vehicles - Including, without limitation, trailers, boats, campers, trailer
coaches, buses, house cars, camp cars, motor homes (if a size larger than seven (7) feet in
height and/or greater than one hundred twenty-four (124) inches in wheel base length), or
any other similar type of equipment or vehicle. No owner/occupant shall park, store or keep
within the property any Recreational Vehicles unless the vehicle is parked in the garage.
Large Commercial Vehicles - All vehicles exceeding a carrying capacity of three-quarter
(3/4) of aton. No owner/occupant shall park, store or keep within the property any Large
Commercial Vehicles.

Small Commercial Vehicles — All vehicles with a carrying capacity up to and including a
maximum of three-quarter (3/4) of a ton and has been modified from stock for commercial
use or purpose. No owner/occupant shall park, store or keep within the property any Small
Commercial Vehicles unless the vehicle is covered with a vehicle cover or parked in the
garage.

3.3.1 Examples of such modification may include one or more of the following:

3311 Installations of one or more racks to the vehicle, e.g. pipe, glass, and or
tool racks.

3.3.1.2 The addition of doors, drawers, and bins used for storage of parts and
tools.

3.3.13 Tools and/or equipment mounted or carried (either permanently or
temporarily) on a vehicle, e.g. air compressor, welding equipment, or
generator.

3314 Installation of hydraulic lifts, gates, cranes, hoists, etc. Equipment for
the use of handicapped persons is exempt.

3.3.15 The installation and use of signs and/or advertising on a vehicle.
Bumper stickers of standard size are excluded.

3.3.16 The addition of fences, bordered beds, side stakes, or the like to retain
supplies, machinery, tools, and goods.

3.3.1.7 The installation of vacuums, motorized brushes or other special-purpose
equipment, e.g. street sweepers.

3.3.2  Other factors that prohibit parking of small commercial vehicles include:
3321 The regular storage of equipment, goods, products, materials, tools, or
the like on the vehicles so as to be visible within the property.
3.3.2.2 The vehicle is clearly used for industrial, commercial trade, professional
or business purposes.
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Each Authorized Vehicle which is owned or operated by or within the control of an Owner
or a Resident of an Owner's Unit, if kept within the Properties, shall be parked in the
assigned garage of that Owner to the extent of the space available; provided that each
Owner shall ensure that any such garage accommodates at least the number of vehicles for
which it was initially constructed by the Developer.

No automobile. Commercial Vehicle, Recreational Vehicle, or any other motorized vehicle
may be dismantled, rebuilt, repaired, serviced or repainted on the Covered Property unless
performed within a completely enclosed structure located on a Residence which completely
screens the sight and sound of such activity from streets. Maintenance Corporation
Property and neighboring Residences.

No garage, trailer, camper, motor home, or recreational vehicle shall be used as a residence
in the properties for either temporary or permanent purposes.

No garage door shall remain open, except for a temporary purpose, and except as may be
provided in the regulations promulgated by SAMLARC.



TIERRA MONTANOSA HOMEOWNERS ASSOCIATION

SELECTED PARKING RULES

Effective May 1, 2001 the parking rules shall include:

"Vehicles parked in visitor spaces, without a parking permit displayed, will be
protected from towing until 2 a.m. After 2 a.m. any vehicle parked in visitor parking
spaces without a permit will be towed." One other concern the Board has addressed is
that any vehicle parked in visitor spaces without a permit after 2 a.m. will receive one
warning before being towed. The warning will notify the owner that a permit is
required.

Vehicle Codes will be strictly enforced. Unauthorized vehicles parked within red curb zones,
fire zones, handicap parking spaces or visitor parking spaces are subject to immediate
towing. All unassigned parking spaces within Tierra Montanosa are designated as Visitor
Parking. Visitor Spaces are available on a first-come, first-served basis. All vehicles parked
within Visitor Spaces must display a valid Guest Parking Pass in the front window.

Reserved parking spaces are identified with the wording "/RESERVED" a number painted
on the parking space. These areas are restricted. Any unauthorized vehicles parked in these
areas will be towed immediately.

It is the responsibility of each member of the Association to make both the Management and
the Association's Security Service aware of any special arrangements which have been made
to accommodate a member's special parking needs (e.g., extended vacations, family
emergencies, etc.).

Garage Doors must remain closed except for temporary purposes.

Any vehicles parked by a member in front of another member's garage or which in any way
impede the free flow of traffic through the Association Properties are subject to immediate
towing. Cars parked by members in front of their own garages which do not impede the free
flow of traffic through the Association Properties are subject to towing if they remain in front
of the member's garage for longer than a two (2) hour period.



TIERRA MONTANOSA MAINTENANCE CORPORATION
PARKING RULES AND REGULATIONS

. Vehicle Codes will be strictly enforced. Unauthorized vehicles parked within red curb zones, fire zones,
handicapped parking spaces or visitor parking spaces without displaying a valid Visitor Parking Pass are
subject to immediate towing. All unassigned parking spaces within Tierra Montanosa (those without
numbers printed on them) are designated as Visitor Parking.

In accordance with California VVehicle Code, vehicles that are not removed from the property at least
every 96 hours will be cited and towed at the vehicle owner's expense.

Those portions of the Properties intended for parking of motorized vehicles, shall be used to park only
the following motorized land vehicles designed and used primarily for non-commercial passenger
transport: automobiles; passenger vans designed to accommodate ten (10) or fewer people; two-wheel
motorcycles; and pick-up trucks having manufacturer's rating or pay load capacity of three-quarter (3/4)
ton or less ("Authorized Vehicles").

No Vehicle which is not an Authorized Vehicle, including without limitation, "Recreation Vehicles",
and "Commercial Vehicles or Equipment” as defined in the SAMLARC Declaration of Covenants,
Conditions and Restrictions, inoperable vehicles or parts of vehicles, aircraft, or any vehicle or vehicular
equipment deemed a nuisance by the Board, shall be parked, stored or kept within the Properties or on
any street abutting or visible from the Properties unless the vehicle is either (i) kept in an area
designated by SAMLARC'S Board of Directors or (ii) is temporarily parked for loading or unloading
purposes.

It will be the responsibility of the homeowner to inform his/her visitor of the Parking Rules &
Regulations and to provide a Parking Permit to their visitors to be displayed in their vehicle if they are
parking within the Association's designated visitor parking areas.

Authorized Vehicles parking in any visitor space within the Properties must display in their front window a
valid visitor parking pass. It is the responsibility of each Owner within the community to make both
management and the Association's towing company aware of any special arrangements which have been
made to accommodate a member's special parking needs (e.g., extended vacations, family emergencies,
etc.)

Visitor spaces will be available on a first-come, first-served basis. The possession of a visitor parking pass
does not guarantee that a space will be available for that vehicle.

Any vehicles parked by a member in front of another member's garage or which in any way impede the
free flow of traffic through the Association Properties are subject to immediate towing. Cars parked by
members in front of their own garages which do not impede the free flow of traffic through the
Association Properties are subject to towing if they remain in front of the member's garage for longer
than a two (2) hour period. Any costs incurred for vehicle towing will be the sole responsibility of the
vehicle owner.

No automobile. Commercial Vehicle, Recreational Vehicle, or any other motorized vehicle may be
dismantled, rebuilt, repaired, serviced or repainted on the Covered Property unless performed within a
completely enclosed structure located on a Residence which completely screens the sight and sound of
such activity from streets. Maintenance Corporation Property and neighboring Residences.

. No garage, trailer, camper, motorhome, or recreational vehicle shall be used as a residence in the
Properties for either temporary or permanent purposes.



11. No garage door shall remain open, except for a temporary purpose, and except as may be provided in the
regulations promulgated by SAMLARC.

12. Owners are responsible for all parking violations of tenants and their guests.
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TIERRA MONTANOSA

MAINTENANCE CORPORATION

DATE:  August 31,2001
TO: Tierra Montanosa Homeowners and Residents
FROM: Board of Directors

RE: Parking Rules and Parking Permits

Dear New Homeowner:

Following please find a Summary of the Parking Rules of Tierra Montanosa Maintenance. Please save
them for your reference.

Owners are entitled to a parking permit that all residents must display from their rear view mirrors
while parked in the unmarked guest parking spaces. Please remember that permits must be visible. If
you did not receive a parking permit from the prior owner of your home, please call Merit Property
Management, Inc., at 949/448-6000.

Owners are responsible for providing the permits to their tenants.

Each home is entitled to one permit. Additional permit requests must be received in writing and will be
considered by the Board on a case by case basis.

Failure to properly display a parking permit while parked in the unmarked guest parking area spaces
will result on the first offense in a citation and on the second offense tow of the vehicle at the owner's
expense.

Thank you for your cooperation with the Parking Rules of the Association.

If you have any questions, please contact George Ross at Merit Property Management.

Sincerely,

The Board of Directors
Tierra Montanosa Maintenance Corporation

11



1.

TIERRA MONTANOSA MAINTENANCE CORPORATION

SIGN RULES AND REGULATIONS

No sign or billboard of any kind shall be displayed to the public view on any portion of the
Covered Property except (1) such signs as may be used by the Declarant or its sales agents
in connection with the development of the Covered Property and sale of the
Condominiums, and (2) signs that are installed or displayed by the Maintenance
Corporation; provided, however, that in accordance with Section 712 of the California
Civil Code, an Owner may display on his/her Residence, or on real property owned by
others with their consent, or both, signs which are reasonably located, in plain view of the
public, are of reasonable dimensions and design, do not adversely affect public safety,
including traffic safety, and which advertise the property for sale, lease, or exchange, or
advertise directions to the property or the Owner's or agent's address and telephone
number.

All signs or billboards and the conditions promulgated for the regulation thereof shall
conform to the requirements of all applicable governmental ordinances and SAMLARC.

12



TIERRA MONTANOSA
MAINTENANCE CORPORATION

POOL AND SPA RULES

The following rules apply to the pool, spa, patio and adjacent common areas:

10.

11.

12.

13.

Use of pool / spafacilitiesis a privilege which can be revoked by the Board of
Directorsin response to conduct which prevents another owner or tenant from
enjoying their pool/spa privilege.

Pool privileges are for owners or tenants and their guests. If an owner electsto
lease their unit and gives pool/spa access rights to the tenant, the owner forfeits
their access rights.

Children under the age of 14 years must be accompanied by an adult. Children who
are not potty-trained are not permitted in the pool or spawithout a swim diaper.

Drinking of liquors, beers, or other fermented beverages on this property,
specifically the pool/spa and patio area, common areas, common streets, and
driveways is prohibited and subject to criminal prosecution and afine. (RSM Ord.
No. 00-24, § 1(4.10.020), 9-7-2000)

No smoking.

No glass objects, skateboards, skates, scooters or bicycles.

No yelling or harsh/foul language.

Radios/music players must be kept at very low volume levels, so as not to be heard
outside of the pool area.

No animals or pets.
No diving, running or pushing.
No soaps, bath ails, or bath salts are allowed in pool or spa.

Maximum of 4 guests per owner or tenant, without prior approval by the Board of
Directors. All guests must be accompanied by the owner or tenant at al times.

Pool gates areto remain closed at all times. Owners or tenants caught propping the
gate open will have their pool privileges revoked. Trespassing is prohibited.



TIERRA MONTANOSA MAINTENANCE CORPORATION

ENFORCEMENT PROCEDURE
I. Discovery of Violation

A. Any Violation that IA an alleged violation of the documents and the rules of me
Corporation will be processed according to the procedures outlined herein.

B. In the event two or more members of the Corporation or Board of Directors file a
Violation Report the Board would act as follows:

1. Send a letter to the homeowner stating the alleged violation and date needed to cure
said violation.

2. Upon expiration of the cure date, if the violation still exists, a second letter will be
sent to the homeowner stating that the failure to abide by Corporation Rules and
Regulations has imposed a hardship on the Corporation and the owner will be
asked to attend a hearing with the Board of Directors.

3. The homeowner will be notified as to the decision rendered by the Board as a result
of the hearing. If the homeowner is found to be in violation of the Corporation's
documents, the Board will either a) seek remedy by use of the legal system, b)
apply monetary fines to the homeowner's assessment billing, ¢) suspend the
homeowner's right to use any recreational facilities, d) suspend voting privileges ,
e) record a notice of noncompliance encumbering the Unit, f) choose to correct
(or cause to be corrected) the violation and assess the owner for reimbursement of
costs, or g) a combination thereof.

4. If the decision is to pursue a monetary fine system, the Tierra Montanosa
Maintenance Corporation Fine Schedule will apply.

NOTE: A violation is defined as an act in conflict with the CC&R's, Bylaws, Rules and
Regulations or Architectural Guidelines of the Corporation.

14



TIERRA MONTANOSA MAINTENANCE CORPORATION

RULES AND VIOLATION REPORT

DATE:

I. PERSON MAKING REPORT: NAME

BUILDING #

UNIT #:

PHONE NUMBER:

Il. DESCRIPTION OF VIOLATION (fill in as completely as possible)

DATE: TIME: LOCATION:

in. DESCRIPTION OF VIOLATOR:

NAME: PHONE NO.:

BUILDING #: UNIT #:

IV. ADDITIONAL WITNESSES:

NAME:

BUILDING #: UNIT #:
NAME

BUILDING #: UNIT #:

V. BOARD OF DIRECTORS ACTION TAKEN:

DATE:

DESCRIPTION OF ACTION:

SIGNATURE OF BOARD OF DIRECTORS:
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TIERRA MONTANOSA MAINTENANCE CORPORATION
FINE SCHEDULE

A letter will be sent to the homeowner stating the alleged violation.

A second letter will be sent to the homeowner stating the alleged violation continues and
requests the homeowner appear before the Board of Directors.

If the result of the hearing is a monetary fine, a fine of $30 will be applied to owner's
account

If the violation continues past the hearing and first fine stage, additional hearings may be
scheduled and fines may be doubled. Any fines not paid may result in legal action in
accordance with California law.

At any point, the Board may determine to use the legal system or cause correction of the
violation to effect a cure and the owner may be responsible for legal fees and or
reimbursement of costs to the Corporation.

NOTE: Should a violation occur which imposes financial obligation of the Corporation,

then the party responsible for said violation shall reimburse, by way of a

Penalty Assessment, the Corporation for this financial obligation. If, for
example, a party damages a fence, tree or any other common property, repair and
replacement costs will be charged to that party.

16



TIERRA MONTANOSA MAINTENANCE CORPORATION

PROCEDURE FOR HOMEOWNER HEARING

Procedure:

1. Statement of violation by acting chairperson.

2. Violator's Statement.

3. Review of CC&R requirement. Bylaws, and Rules and Regulations of the Corporation.
4. Discussion and questioning of the violator by the Board members.

5. Questions and final statement by alleged violator.

6. Board ruling.

7. Enforcement procedures as applicable.

8. Adjournment.

DOCUMENTATION

Name of Violator Phone Number:

Address: Unit #

Nature of Violation:

Board Ruling:

Additional Comments:

Date:
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THE MATERIAL CONTAINED WITHIN THIS PACKET ISNOT INTENDED TO BE
SUBSTITUTED FOR THE SERVICES OF AN ATTORNEY. THE LAW AND ITS
INTERPRETATION ARE CONSTANTLY CHANGING.

PLEASE CONSULT YOUR PROFESSIONAL ADVISOR REGARDING YOUR
INVOLVEMENT IN A MAINTENANCE CORPORATION.
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TIERRA MONTANOSA MAINTENANCE CORPORATION

PATIO AND BALCONY FURNISHING STANDARDS

Pursuant to Article V., Section 4.02, the Board of Directors has appointed an Architectural
Committee to define the patio and terrace architectural standards set forth in the Declaration of
Covenants, Conditions, and Restrictions for Tierra Montanosa. The committee recommends the
following policy be amended to the Rules and Regulations.

With respect to the CC&Rs, Article 1V., Section 4.02.A, "placement, kind, shape, material™ the
Architectural Committee has determined the following inclusive but not exhaustive list of items
are acceptable as patio furniture and decorations: patio furniture rates as ASTM-G53 standard
for weatherability; wooden, plastic, wicker, or metal benches, tables and furniture; umbrellas,
barbecues, potted and hanging plants that do not pose a safety hazard in their placement, outdoor
rated speakers, wind chimes, hoses and hose racks, fountains, Malibu and ground lights, sundials,
clocks, art, and bird feeders.

Furthermore, pursuant to Article IX., Section 9.09, "all...unsightly material or objects... shall be
removed...from view" the following inclusive but not exhaustive list of items are prohibited as
patio furniture, decorations, or other: wooden or metal cable/wire spools; indoor rated furniture:
leather sofas, chairs, and loveseats; bicycles, clothes, clothesline, cleaning supplies, building
materials, recyclables, sporting equipment, fans and all storage items.

Managed by Merit Property Management, Inc.
1 Polaris Way, Aliso Viejo, CA 92656
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ARCHITECTURAL GUIDELINES
FOR
TIERRA MONTANOSA MAINTENANCE CORPORATION

I. PURPOSE

As set forth in the Declaration of Restrictions, the Architectural Committee is vested with the power
to review and approve all Improvements to all Units for Tierra Montanosa Maintenance
Corporation. Such Improvements include, without limitation, additions, modifications and
alterations to Units, signs, fences, walls, landscaping, screens, patios and patio covers window
treatments, air conditioning units and attic fans, and any other modifications to the exterior of a
Unit or other Improvements or alterations to your home.

The Architectural Committee does not seek to restrict individual creativity or personal preference
but rather to help assure a continuity in design which will help preserve and improve the
appearance of the Community and enhance the property values of all Owners in the Community.

The Architectural Committee shall consist of not fewer than three (3) or more than five (5) persons
as fixed from time to time by resolution of the Board. Members of the Architectural Committee
shall receive no compensation for services rendered other than reimbursement by the Corporation
for any expenses that might be incurred in performing their duties. The Architectural Committee
has the right to retain architects or other construction specialists as may be necessary to perform its
duties.

Prior to the commencement of any addition, alteration or construction work of any type on any
residential Unit in Tierra Montanosa, you must first make application to the Architectural
Committee for approval of such work. Failure to obtain approval of the Architectural Committee
may constitute a violation of the Declaration of Restrictions affecting your home. and may require
modification or removal of unauthorized works of Improvement at your expense. The Board may,
from time to time. adopt and promulgate Architectural Standards to be administered through the
Architectural Committee as it deems appropriate.

A building or other permit may be required by the County of Orange Building Department, or other
governmental agencies prior to the commencement of any work. Neither the Architectural
Committee, nor the Corporation assumes any responsibility for failure to obtain such permits.

Also, obtaining such permits does not waive the obligation to obtain Architectural Committee
approval.



Il. GUIDELINES

A. Submission Procedure and Requirements

1

2)

3)

4)

5)

a)

b)

c)

d)

€)

9)

h)

All requests ("Requests™) for Architectural Committee approval are to be made on the
standard Tierra Montanosa Home Improvement Form (Exhibit A).

Submission of Requests. All Requests are to be made to the Tierra Montanosa
Architectural Committee, c/o Merit Property Management, 1 Polaris Way, Aliso Viejo, CA
92656.

Reasonable Fees. The Board of Directors, or the Architectural Committee, may assess
a fee not to exceed $50.00 per submission for review of plans and specifications required
pursuant to these Standards.

Construction Drawings. Plans and specifications for works of Improvement must be
prepared in accordance with the applicable building codes, and with sufficient clarity and
completeness to enable the Committee to make an informed decision on your request.

Submission of Application/or Improvements. Please forward three (3) sets of your
proposed plans and specifications, together with the standard Home Improvement Form
(Exhibit A), and the Facing, Adjacent and Impacted Neighbor Statement (Exhibit B) along
with the following information to the Architectural Committee to constitute a complete
Application. Please mail this information to the address noted above in item #2. One (1) set
will be returned to you after completion of the review.

Plot plan drawn to scale showing the following:

i) All proposed Improvements and relevant elevations, together with the desired
location of such Improvements to the Unit.

ii) Complete dimensions of the proposed Improvements.

Description of materials to be used, including the proposed color scheme. Samples
should be provided.

Drainage plans (if applicable) where the established drainage pattern might be altered by
the proposed Improvements.

Floor plans (if applicable) showing overall dimensions and area of Improvements
reflecting your preliminary design concept.

Description of proposed construction scheduled.
Landscape plan and working drawings (if applicable).

If proposed Improvements require access over the Common Area or Common Facilities
for purposes of transporting labor or materials, written permission shall be required
from the Association. Any such requests must be filed with the Board of Directors
prior to the commencement of your Improvements.

Any other information or documentation deemed to be necessary by the Architectural
Committee in evaluating your request.
2



B.

Failure to Comply with Required Procedures.

Unless all of the rules of the Architectural Committee have been complied with, such plans and
specifications shall be deemed not submitted. Approval of plans and specifications by the
Architectural Committee or Board of Directors of SAMLARC shall not be deemed to be approved
by the Architectural Committee as such plans and specifications must also be submitted to and
approved by the Architectural Committee of the Maintenance Corporation. The architectural
standards of SAMLARC and the decisions of the Architectural Committee and/or the Board of
Directors of SAMLARC shall prevail only to the extent of conflict

C. Approval of Architectural Committee.

D.

Decisions of the Architectural Committee and the reasons for the decisions shall be transmitted by
the Committee to the Applicant at the address set forth in the application for approval, within thirty
(30) days after receipt by the Committee of all materials required by the Committee. An application
submitted shall be deemed approved, unless written disapproval or a request for additional
information or materials by the Committee shall have been transmitted to the Applicant within
thirty (30) days after the date of receipt by the Committee of all required materials. The Applicant
shall meet any review or permit requirements of the County prior to making any alterations or
Improvements.

Appeal.

In the event plans and specifications submitted to the Architectural Committee are disapproved
thereby, the party or parties making such submission may appeal in writing to the Board. The
written request must be received by the Board not more than fifteen (15) days following the final
decision of the Architectural Committee. The Board shall render its written decision in connection
with a written appeal to the Board of a final decision of the Architectural Committee within forty-
five (45) days following receipt of the request to appeal. Failure of the Board to render such
decision within such period of time shall be deemed a decision in favor of the appellant.

E. Enforcement.

F.

G.

Failure to obtain the necessary approval from the Architectural Committee, or failure to complete
the Improvements m conformity with the plans and specifications approved by the Architectural
Committee, may constitute a violation of the Declaration of Restrictions and may require
modifications or removal of any work or Improvement at your expense.

Violations.

All Owners in Tierra Montanosa Maintenance Corporation shall have the right and responsibility to
bring to the attention of the Architectural Committee, any violations of the Standards set forth

herein.

Inspection.

Upon completion of an Improvement, the Owner shall submit a written Notice of Completion
(Exhibit C) to the Architectural Committee. If for any reason an inspection has not been made
with forty-five (45) days of notification by the Owner of the completion of an Improvement or the
Owner requesting such inspection has not been notified of any noncompliance within thirty (30)
days after such inspection, the Improvement shall be deemed to be completed in substantial
conformance with approved plans and specifications.



H.

Control in SAMLARC

No Improvements shall be made until there has been compliance with provisions of the Article
entitled "Architectural Control" of the SAMLARC Declaration and the architectural, landscape and
construction regulations and restrictions of SAMLARC. In the event of any irreconcilable
differences between the decisions by the SAMLARC Board of Directors and the Board pertaining
to architectural and landscape control, and the decision of the SAMLARC Board of Directors shall
prevail to the extent necessary to eliminate such conflict

. ARCHITECTURAL STANDARDS

A. Structural or material additions or alterations.

B.

Exteriors of any building shall conform to the material, colors, character and detailing as
established on existing Units within the respective Tract.

1) Structures in this section shall conform to the original structural character of the
existing Unit.

2) Patio sun shades, arbors and trellis structures shall be of wood construction only with
the exception of vertical supports which may be of stucco or masonry.

3) Structures under this section will be stained or painted to match or be complimentary
with colors used on its appurtenant Unit.

4) Structures in this section shall have either flat or shed roofs, or a form consistent with
the existing roof lines.

5) In designing this addition, intrusion upon a neighbor's privacy, or the passage of light
or air to a contiguous Condominium, shall be kept to an absolute minimum.

Landscaping and Other Related Improvement.

No Owner shall further landscape or otherwise improve any Common Area or Common Facilities
owned and maintained by Tierra Montanosa Maintenance Corporation.

Drainage and Fill.

All drainage of water from any Residence shall drain or flow into adjacent streets or alleys and shall
not be allowed to drain or flow upon, across, or under any other portion of the Property unless an
casement for such purpose is granted. An Owner shall not alter the drainage of water which exists
pursuant to the drainage plan originally created at the time of the initial sale of his/her Condominium
by the Developer except through the use of a positive drainage device which does not materially
affect the concentration or flow direction of drainage water under said drainage plan.

D. Gutters and Downspouts.

No gutters, downspouts or scuppers to control water shed from roofs shall be installed without prior
approval of the Architectural Committee. Such Improvements shall be primed and painted to match
the surface color of its appurtenant Unit Each Owner shall also insure that the gutter and downspout
serving his/her Residence are kept clean and free of debris.

4



E. Unsightly Items.

All weeds, rubbish, debris or unsightly materials or objects of any kind shall be regularly removed
from the Residence and shall not be allowed to accumulate thereon. All clotheslines, refuse
containers, trash cans, wood piles, storage areas, machinery and equipment shall be prohibited upon a
Residence unless obscured from view of adjoining streets or portions of the Covered Property from a
height of six (6) feet or less.

F. Outside Installations.

No outside installation of any type shall be erected or maintained on any Residence, excepting
antenna installed by the Developer as a part of the initial construction of the Property and except as
may be installed by, or with the prior written consent of the Architectural Committee. No patio or
deck covers or lattice work, wiring, or installation of air conditioning, water softeners, or other
machines shall be installed on the exterior of the buildings without prior Architectural Committee
approval.

G. Antenna.

No television, radio, or other electronic antenna or device of any kind for the

reception or transmission of radio or television broadcasts or other means of communication
shall hereafter be erected, constructed, placed or permitted to remain on the Covered Property
unless they are (1) contained within a building or underground conduits, (2) completely
obscured from view of any streets or any other portion of the Covered Property or (3)
screened from view by an appropriate screen that has been approved in writing by the
Architectural Committee.

H. Solar Energy Systems.

As provided in Section 714 of the California Civil Code reasonable restrictions on the installation of
solar energy systems that do not significantly increase the cost of the system or significantly decrease
its efficiency or specified performance, or which allow for an alternative system of comparable costs,
efficiency and energy conservation benefits may be imposed by the Architectural Committee
Whenever approval is required for the installation or use of a solar energy system, the application for
approval shall be processed and approved by the Architectural Committee in the same manner

as an application for approval of an architectural modification to the property, and shall not

be willfully avoided or delayed.

I.  Window Coverings.

Curtains, drapes, shutters or blinds may be installed as window covers. No window shall be covered
with aluminum foil, newspapers or other material not designed for use as a window cover.

J.  Water Supply Systems.

No individual water supply or water softener system shall be permitted in any Unit unless such
system is designed, located, constructed and equipped in accordance with the requirements, standards,
and recommendations of any applicable water district, the City and County in which the Property is
located, and all other applicable governmental authorities.



K. Eguipment and Storage Sheds.

No structure of a temporary character, trailer tent, shack, garage, barn or other out-building shall be
installed or used at any time, temporarily or permanently.

L. Deck Restrictions.

Items stored on Exclusive Use Common Area Decks shall be limited to patio furniture, potted plants
with adequate drainage, and barbeques. Such items shall be subject to Association rules and
regulations.

M. View.

Each Owner by acceptance of a deed or other conveyance of a Condominium
acknowledges that any construction or Improvement by Declarant, the Maintenance
Corporation or any other Owner, or any owner of any other property may change, impair,
obstruct, or otherwise affect any view that such Owner may have enjoyed at the time of
purchase of his/her Condominium. The Maintenance Corporation Management Documents
do not contain any provisions intended to protect any view or guarantee that any views that
an Owner may have enjoyed will not be impaired or obstructed in the future by changes to
other property. Each Owner further acknowledges that any rights acquired do not include the
preservation of any view and further consents to such obstruction and/or impairment No
representations or warranties of any kind, expressed or implied, have been given by
Declarant, or its officers, employees, partners, subsidiaries, affiliated companies, or
directors and agents of any of them in connection with the preservation of views and each
Owner and/or the Maintenance Corporation agree to hold Declarant, and all such officers,
employees, partners, subsidiaries, affiliated companies, and directors and agents of any of
them free liability from such damages, costs, expenses or charges incurred in connection
therewith, such as, but not limited to, attorney's fees and court costs and costs rising from
any changes, obstruction or impairment of view from such Owner's Residence.

N. Post Tension Slabs.

Building structures within the Covered Property may have been constructed using post tension
concrete slabs (defined to mean concrete slabs that contain a grid of steel cables under high tension).
Each Owner, by acceptance of a deed to his/her Condominium could damage the integrity of such
post tension slabs and could cause serious personal injury or property damage. Each Owner and/or the
Maintenance Corporation agree to hold Declarant and all partners, subsidiaries and affiliated
companies of Declarant and all of the officers, employees, directors and agents of any of them. free of
liability from such damages, costs, expenses or charges incurred in connection herewith, such as but
not limited to, attorney's fees and court costs and costs incurred by reason of injury to property

or injury to persons caused by any modification or alteration of such post tension slabs.

O. Right to Adopt Additional Architectural Standards

The Architectural Committee may from time to time, adopt and promulgate additional Architectural
Standards to be administered through the Architectural Committee as it deems appropriate and are not
in conflict with the SAMLARC Declaration or the standards and rules and regulations established
thereto. Copies of such additional Architectural Standards, together with any rules or regulations
adopted and promulgated by the Board of Directors and/or the Architectural Committee, shall be on
file at the office of Merit Property Management



GENERAL CONDITIONS

1. Tierra Montanosa Maintenance Corporation Architectural approval does not constitute waiver
of any requirements required by applicable governmental agencies. Architectural approval of
plans does not constitute acceptance of any technical or engineering specifications, and Tierra
Montanosa Maintenance Corporation assumes no responsibility for such. The function of the
Architectural Committee is to review submittals as to aesthetics. All technical and engineering
matters are the responsibility of the Condominium Owner.

2. Building permits may be required for certain improvements from the County of Orange The
Applicant shall obtain Committee approval of exterior improvements requiring a building
permit prior to requesting such a permit from the County.

3. An oversight of a Covenant, Condition or Restriction, or a Committee policy does not
constitute waiver of that rule and therefore, must be corrected upon notice.

4. Orange County ordinances require Owners to maintain correct grades of lots so that water
drainage does not flow into adjoining properties or does not prevent off flow from same
Approved plans are not to be considered authorization to change the drainage plan as installed
by the developer and approved by the County of Orange.

5. Access for equipment used in construction must be through your property only. Access over
Common Area or Common Facilities will not be permitted without prior approval from the
Architectural Committee.

6. Streets may not be obstructed with objects and building materials that are hazardous to
pedestrians, vehicles, etc. Items such as, but not limited to, dumpsters, sand and building
materials may not be stored on streets, sidewalks or Common Property. Building materials
may be kept within an enclosed parking space temporarily during construction which has been
previously approved by the Architectural Committee.

7. Any damage to Tierra Montanosa Maintenance Corporation Property will be replaced or
repaired by a Tierra Montanosa subcontractor. All applicable charges for restoration will be
charged back to the Owner by Tierra Montanosa Maintenance Corporation and is due and
payable within 30 days from notification or assessment of penalties.

8. Approval of plans is not authorization to proceed with Improvements on any property other
than the Unit owned by the applicant



VARIANCE

The Board may authorize variances from compliance with the architectural controls set forth in the
Declaration when circumstances such as topography, natural obstructions, hardship, aesthetic, or
environmental consideration may require; provided, however, that no variance from the use
restrictions contained in the Article entitled "Use Restrictions” of the Declaration may be granted.
Written evidence of such variance must be delivered to such Owner and a copy of the resolution of
the Board authorizing such variance must be retained in the permanent records of the Association.
If such variances are granted, no violation of the Covenants, Conditions and Restrictions shall
have occurred. The granting of such variance shall not operate to waive any of the terms and
provisions of the Association Management Documents for any purpose except as to the particular
Residence and particular provision of the Article covered by the variance, nor shall it affect in any
way the Owner's obligation to comply with all governmental laws and regulations affecting his/her
use of his/her Residence including, but not limited to, zoning ordinances and lot setback lines or
requirements imposed by any governmental or municipal authority.



EXHIBIT A

HOME IMPROVEMENT FORM

Tierra Montanosa Maintenance Corporation

c/o Merit Property Management UNIT #
1 Polaris Way
Aliso Viejo, CA 92656 TRACT

ARCHITECTURAL COMMITTEE

>I-(|OMEOWNER'S SIGNATURE

Name Home Phone

Work Phone

Address Tierra Montanosa Maintenance

Corporation
PROJECTS BEING SUBMITTED: (Please check appropriate box)

Start / / / Finish / / /

___AIR CONDITIONER ___PAINTING

— LANDSCAPING —_ PLAYHOUSE
—_DRAINS (IF ALTERING EXISTING GRADE) __SPA AND EQUIP.
—_ GUTTERS

—__FENCE(S) OR

— WALLS

—_PATIO

—__PATIO COVER

— TREES

__OTHER

PLEASE FILL IN DETAILS BELOW IF NOT SHOWN ON PLANS:

ARE EXISTING IMPROVEMENTS SHOWN ON PLANS?
NAMES OF PLANTS

TYPE OF MATERIALS USED

TYPE OF WOOD SURFACES

COLOR SCHEME

IMPACTED NEIGHBOR STATEMENT ATTACHED?
THREE COPIES ATTACHED?

NOTE: Plans that are approved are not to be considered authorization to change the drainage plan as installed by the
developer and approved by the County of Orange. The review is intended to consider aesthetic appearance of the
drains, pipes and coring and other applicable aspects of drainage.

Owner may also need to acquire approval from the County of Orange for permission to encroach within County
Easement.

DO NOT WRITE BELOW THIS LINE
9



NEIGHBOR NOTIFICATION

It is the intent of the Architectural Committee to consult neighbors on any Improvements which
may impact their use and enjoyment of their property. Neighbor approval or disapproval of a
particular Improvement shall only be advisory and shall not be binding in any way on the
Architectural Committee's decision.
1. Definitions: Facing Neighbor, Adjacent Neighbor, and Impacted Neighbor.

Facing Neighbor: Means the three (3) Units most directly across the street

Adjacent Neighbor: Means all Units with adjoining property lines to the unit in question.

Impacted Neighbor: Means all Units in the immediate surrounding area which would be
affected by the construction of any Improvement

2. Improvements Requiring Notification:

Any exterior Improvements that may impact the neighbors in the community.

3. Statement:

The Facing. Adjacent and Impacted Neighbor Statement (Exhibit "B™) must be provided to
the Architectural Committee to verify the neighbors have been notified about the proposed
Improvements.

10



EXHIBIT B
TIERRA MONTANOSA MAINTENANCE CORPORATION

FACING, ADJACENT AND IMPACTED NEIGHBOR STATEMENT

The attached plans were made available to the following neighbors for review:

FACING NEIGHBOR:

Name Address Unit# Signature

FACING NEIGHBOR:

Name Address Unit# Signature

FACING NEIGHBOR:

Name Address Unit# Signature

ADJACENT NEIGHBOR:

Name Address Unit# Signature

ADJACENT NEIGHBOR:

Name Address Unit# Signature

IMPACTED NEIGHBOR:

Name Address Unit# Signature

IMPACTED NEIGHBOR:

Name Address Unit# Signature

The neighbors have seen the plans | am submitting for Architectural Committee approval (see
above verification). | understand neighbor objections do not in themselves cause denial.

However, the Architectural Committee will contact the neighbors to determine their objections and
their appropriateness, if necessary.

SUBMITTED BY:

Name Date

Address

11



EXHIBIT C
TIERRA MONTANOSA MAINTENANCE CORPORATION

NOTICE OF COMPLETION

Notice is hereby given that:

The undersigned is the owner(s) of the property located at

(Street & Number)

(City)
The work of Improvement on the described property was COMPLETED ON THE

Day of , 20 in accordance with the

Architectural Committee's written approval of the above owner's plans and submitted package.

Signature of Owner

Date:

12



TIERRA MONTANOSA MAINTENANCE CORPORATION

ENFORCEMENT PROCEDURE

. Discovery of Violation

A. Any violation that is an alleged violation of the Management Documents and the Rules
and Regulations of the Association will be processed according to the procedures
outlined herein.

B. In the event one or more Members of the Association or Board of Directors file a
Violation Report (Exhibit "D") the Board would act as follows:

1. Send a letter to the Owner stating the alleged violation and date needed to cure said
violation.

2. Upon expiration of the cure date, if the violation still exists, a second letter will be
sent stating that the failure to abide by Association Rules and Regulations has
imposed a hardship on the Association and the Owner will be asked to attend a
hearing with the Board of Directors.

3. The homeowner will be notified as to the decision rendered by the Board as a result
of the hearing. If the homeowner is found to be in violation of the Corporation's
documents, the Board will either a) seek remedy by use of the legal system, b)
apply monetary fines to the homeowner's assessment billing, c) suspend the
homeowner's right to use any recreational facilities, d) suspend voting privileges,
e) record a notice of noncompliance encumbering the Unit. f) choose to correct (or
cause to be corrected) the violation and assess the owner for reimbursement of
costs, or g) a combination thereof.

4. If the decision is to pursue a monetary fine system, the Tierra Montanosa
Maintenance Corporation Fine Schedule will apply.

NOTE: A violation is defined as an act in conflict with the CC&R's, By-Laws, Rules and
Regulations and Architectural Guidelines of the Corporation.

13



EXHIBIT D

TIERRA MONTANOSA MAINTENANCE CORPORATION

RULES AND VIOLATION REPORT

DATE:

. PERSON MAKING REPORT: NAME:

ADDRESS:

PHONE NUMBER:

Il. DESCRIPTION OF VIOLATION (fill in as completely as possible)
DATE: TIME: LOCATION:

I11. DESCRIPTION OF VIOLATOR:
NAME: PHONE NO.:

ADDRESS:

IV. ADDITIONAL WITNESSES:
NAME:

ADDRESS:

NAME:

ADDRESS:

V. ACTION TAKEN BY THE BOARD OF DIRECTORS:
DATE:

DESCRIPTION OF ACTION:

SIGNATURE OF THE BOARD OF DIRECTORS:
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TIERRA MONTANOSA MAINTENANCE CORPORATION

FINE SCHEDULE

1. A letter will be sent to the homeowner stating the alleged violation.

2. A second letter will be sent to the homeowner stating the alleged violation continues and this
letter will request the homeowner appear before the Board of Directors.

3. If the result of the hearing is a monetary fine. a fine of $50 will be applied to the Owner's
account.

4. If the violation continues past the hearing and first fine stage, additional hearings will be
scheduled with the homeowner and the fines may be doubled with each hearing. Any fines
not paid may result in legal action in accordance with California law.

5. The Board may determine to use the legal system or cause correction of the violation to
effecta

cure and the Owner may be responsible for legal fees and or reimbursement of costs to the
Corporation.

NOTE: Should a violation occur which imposes a financial obligation of the Corporation, then
the party responsible for said violation shall reimburse, by way of a Penalty
Assessment,
the Corporation for this financial obligation. If, for example, a party damages a fence,
tree or any other common property, repair and replacement costs will be charged to that
party.

15



TIERRA MONTANOSA HOMEOWNERS ASSOCIATION
PROCEDURE FOR HOMEOWNER HEARING

Procedure:
. Statement of violation by acting chairperson.
. Violator's statement and presentation of oral or written evidence.
. Review of CC&R requirements. Bylaws, and Rules and Regulations of the Association.

. Discussion and questioning of the violator by the Board members.

. Board ruling.

1
2
3
4
5. Questions and final statement by alleged violator.
6
7. Enforcement procedures as applicable.

8

. Adjournment.

DOCUMENTATION:

Name of Violator: Phone Number:

Address:

Nature of Violation:

Board Ruling:

Additional Comments:

Date:
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THE MATERIAL CONTAINED WITHIN THIS PACKET IS NOT INTENDED TO BE
SUBSTITUTED FOR THE SERVICES OF AN ATTORNEY. THE LAW AND ITS
INTERPRETATION ARE CONSTANTLY CHANGING.

PLEASE CONSULT YOUR PROFESSIONAL ADVISOR REGARDING YOUR

INVOLVEMENT IN A CORPORATION.
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BYLAWS
OF
TIERRA MONTANOSA MAINTENANCE CORPORATION

ARTICLE {
NAME AND LOCATION

The name of this corporation is Tierra Montanosa Maintenance Corporation.
The county in the State of California where the principal office for the transaction of the
business of the Maintenance Corporation is located is the County of Orange. The principal
office is hereby fixed and located within the Covered rty, or as close therelo as
practicable in the County. The Board is hereby granted full power and authority to change
said principal office from one location to another within the County.

ARTICLE TI
DEFINITIONS

All terms as used in these Bylaws shall, unless stated otherwise herein, be
defined as set forth in that certain Declaration of Covenants, Conditions and Restrictions
which defines the Maintenance Corporation named herein in the Article thereof entitled
"Definitions” and which has been or will be recorded by Tierra, Ltd., a California limited
partnership, in the Official Records, and any amendments thereto (the "Declaration"}. All
of the terms and provisions of said Declaration and any amendments thereto are hereby
incorporated herein by reference.

Section 3.0] - Anpual Meetings. Regular meetings of the Maintenance Corporation shall be
heid not less trequently than once each calendar year at a time and place fixed by the Board
pursuant to the provisions of the Bylaws. The first meeting of the Maintenance
Corporation, which shall be the first annual meeting, shall be held not later than forty-five
(45) days after Close of Escrow has occurred on fifty-one percent (51%) of the
Condominiums located in the First Phase provided that the Final Subdivision Public Report
covering the First Phase authorizes the sale of at least fifty (50) Condominiums. However,
notwithstanding the foregoing, in no event shall the first annual meeting of the Maintenance
Corporation be held later than six (6) months after the first Close of Escrow. Each
subsequent regular annual meeting of the Maintenance Corporation shall be held on or about
the anniversary date of the first annual meeting as fixed by resolution of the Board.

Section 3.02 - Place of Meeting. All meetings of the Maintenance Corporation shall be held
within the Covered Property or at a meeting place as close thereto as possible as may be
fixed from time o time by resolution of the Board. Unless unusual conditions exist,
Maintenance Corporation meetings shall not be held outside of the County.

09-30-93 227456-00001
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Section 3.03 - Special Meetings, Special meetings of the Maintenance Corporation for any
purpose shall be called at any time by resolution of the Board or upon receipt by the
president, vice president or secretary of a written request for a special meeung signed by
Members representing at least five percent (5%) of the total voting power of the
Maintenance Corporation.

iOn - i in

(a)  Upon request in writing to the president, vice president, or secrewary by any
persons representing at least five percent (3%) of the total voting power of the Maintenance
Corporation, the officer forthwith shall cause notice to be given to the Members entitled 10
vote within twenty (20) days after receipt of the request for the special meeting that a
meeting will be held at a time fixed by the Board which meeting shall be not less than
thirty-five (35) nor more than ninety (90) days after the receipt of the request.

(d)  Notwithstanding the foregoing, upon receipt of a petition demanding a meeting
for the purpose of voting to override a decision of the Board or the failure of the Board 10
act in connection with the Article entitled "Enforcement of Bonded Obligations” of the
Declaration, such meeting shall be held in any event not less than thirty-five (35) days nor
more than forty-five (45) days after receipt by the Board of such petition for the meeting.

(¢)  Subject to the limitations imposed under the foregoing provisions of this
Section, written notice of meetings, annual or special, shall be given not less than ten (10
nor more than ninety (90) days before the date of the meeting to each Member who, on the
record date for notice of the meeting, is entitled to vote thereat. Subject to the provisions of
subparagraph (g) below, the notice shall state the place, date and dme of the meeting and (1)
in the case of a special meeting, the general nature of the business to be transacied and shalil
specify those matters that the Board intends to present for action by the Members, and no
other business may be transacted, or (2) in the case of the regular mesting, those matters
which the Board, at the time the notice is given, intends to present for action by the
Members but any proper matter may be presented at the meeting for action. The notice of
any meeting at which directors are 1o be elected shall include the names of all those who are
nominees at the time the notice is given to Members.

(d)  Written notice of meetings of the Maintenance Corporation, annual or special,
shall be delivered in the manner prescribed in the Declaration to each Member entitled
thereto.

{(¢)  When a meeting of the Maintenance Corporation is adjourned t0 another time
or place, unless the Maintenance Corporation Management Documents otherwise require,
notice need not be given of the adjourned meeting if the time and place thereof are
announced at the meeting at which the adjournment is taken. No meeting may be adjourned
for more than forty-five (45) days. At the adjourned meeting the Maintenance Corporation
may transact any business which might have been transacted at the original meeting. If after
the adjournment a new record date is fixed for notice or voting, a notice of the adjourned
meeting shall be given to each Member who, on the record date for notice of the meeting, is
entitled to vote at the meeting.

(fy  The transactions of any meeting of the Maintenance Corporation, however
called and noticed, and wherever held, are as valid as though had at a meeting held after
regular call and notice if a quorum is present, either in person or by proxy, and if, either
before or after the meeting, each of the persons entitled to vote, not present 1n person or by
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proxy, signs a written waiver of notice or a consent o the holding of the meeting or an
approval of the minutes thereof. All such waivers, consents and approvals shall be filed
within the Maintenance Corporation records or made a part of the minutes of the meeting.
Attendance of a Member at 2 meeting shall constitute a waiver of notice except when the
Member objects at the beginning of the meeting to the transaction of any business because
the meeting is not lawfully called or convened and except that attendance at a meeting is not
a waiver of any right to object fo the consideration of matters required by this Section 10 be
included in the notice but not so included, if the objection is expressiy made at the meeting.
Neither the busiriess to be transacted at nor the purpose of any regular or special meeting of
the Maintenance Corporation need be specified in any written waiver of notice, consent to
the holding of the meeting or approval of the minutes thereof, except as provided in
subparagraph (g) below.

(g)  Notwithstanding the foregoing, any approval of the Members required to
remove z director without cause, to fill a vacancy on the Board, to ratify a transaction
berween the Maintenance Corporation and one or more of its directors, to approve
amendments to the Articles, or to elect to voluntarly wind-up and dissolve the Maintenance
Corporation, other than unanimous approval by those entitled to vote, shall be valid only if
the general nature of the proposal so approved was stated in the notice of meeting or in any
written waiver of notice.

Section 3,05 - Mestings. Meetings of the Maintenance Corporation shall be conducted in
accordance with a recognized system of parliamentary procedure or such parliamentary
procedures as the Maintenance Corporation may adopt. Whenever two of more associations
have consolidated any of their functions under a joint netghborhood association or simiiar
organization, members of each participating association shall be entitled to attend al}
meetings of the joint association other than executive sessions, shall be given reasonable
opportunity for participation in those meetings, and shall be entitled to the same access to
the joint association’s records as they are to the participating association’s records.

Section 3.06 - Quorum. The presence at the meeting of the Maintenance Corporation or
proxies or any combination thereof entitled to cast a majority of the voting power of the
Maintenance Corporation shall constitute a quorum for any action except as otherwise
provided in the Maintenance Corporation Management Documents. The Members present at
a duly called or held meeting at which a quorum is present may continue to transact business
until adjournment, notwithstanding the withdrawal of enough Members {0 leave less than a
quorum, if any action taken (other than adjournment) is approved by at least a majority of
the voting power required to constitute a quorum. If any meeting cannot be held because a
quorum is not present, the Members present, either in person or by proxy, may adjourn the
meeting to a ime not less than five {5) days nor more than thirty (30) days from the ume
the original meeting was called. The gquorum requirements for such adjourned meeting shall
be thirty-three and one-third percent (33-1/3%) of the voting power of the Maintenance
Corporation, If after the adjournment a new record date is fixed for notice or voting, a
notice of the adjourned meeting shall be given to each Member who, on the record date for
notice of the meeting, is entitied to vote at the meeting. When any meeting of the
Maintenance Corporation, either annual or special, is adjourned for any reason (including,
without limitation, that a quorum was not present) for more than thirty (30) days or if the
time and place for the adjourned meeting are not announced at the onginal meeting, or if 2
new date is fixed for the adjourned meeting after adjournment, notice of the time and place
of the adjourned meeting shall be given in the manner prescribed for the onginal meeting.
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Section 3.07 - Approval of the Members. The voting rights of the Members are more
particniarly described in the Article entitied "The Maintenance Corporation” of the
Declaration. Except where a greater portion of the voting power is required by the
Maintenance Corporation Management Documents, a majonity of the votes cast at a duly
held meeting at which a quorum is present (which affirmative votes also gonstitute a
majority of the required quorum) shall constitute approval of the Members and prevail at all
meztings.

Section 3.08 - Action Without Meeting.

(a)  Pursuant to Section 7513 of the California Corporations Code, any action
which may be taken at a regular or special mesting of the Maintenance Corporation, except
the election of directors, may be taken without a meeting if the Maintenance Corporation
distributes a written ballot to every Member entitled to vote on the matter. Such ballot shall
set forth the proposed action, provide an opportunity to specify approval or disapproval of
any proposal, and provide a reasonable time within which o return the baliot to the
Maintenance Corporation.

(b)  Approval by written ballot pursuant to this Section shall be valid only when
the number of votes cast by ballot within the specified time period equals or exceeds the
quorum required to be present at a meeting authorizing the action, and the number of
approvals equals or exceeds the number of votes that would be required to approve such
action at a meeting at which the total number of votes cast was the same as the number of
votes cast Dy ballot.

{c) Ballots shall be solicited in a2 manner consistent with the requirements of
Sections 7511(b) and 7514 of the California Corporations Code as set forth in the Sections
entitled “Notice of Meetings” and *Vote by Proxy or Written Ballot” of this Article of the
Bylaws. All such solicitations shall indicate the number of responses needed to meet the
quorum requirement and shall state the percentage of approvals necessary 10 pass the
measure submitted. The solicitation must specify the time by which the baliot must be
received in order to be counted.

(d) A written ballot may not be revoked.

Sectiop 3.00 - Proxies.

{a) Every Member entitled to vote or execute consents shall have the right to do
so either in person, of by an agent or agents authorized by a written proxy executed by such
Member or his duly authorized agent and filed with the Secretary of the Maintenance
Corporation; provided that no such proxy shall be valid after the expiration of eleven (11)
months from the date of its execution unless otherwise provided in the proxy, except that the
maximum term of any proxy shall be three (3) vears from the date of execution. All
proxies must satisfy the requirements of Section 7613 of the California Corporations Code.

(b)  Any revocable proxy concerning certain matters which require a vote of the
Members is not valid as to such matters unless it sets forth the general nature of the matter
to be voted on. These certain matters are as follows:

i) removal of a director without cause;

(i)  filling vacancies on the Board created by removal of a direcior;
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(iiiy approval of wansactions involving directors;

(iv)  amendment of the Articles or Bylaws repealing, restricting, creating or
expanding proxy rights;

(v}  sale, lease, conveyance, exchange, transfer or other disposition of all
or substantially all of the assets of the Maintenance Corporation;

(vi) merger of the Maintenance Corporation with another corporation;
(vil) amendment of an agreement of merger;
(viii) voluntary dissolution of the Maintenance Corporatior;

(ix) distribution of the Maintenance Corporation’s assets upon dissolution.

section 3. 1€ ye by Proxy or Written Ballot. Any form of proxy or wristen ballot
distributed by any person to the Members shall afford an opportunity on the proxy or
written ballot to specify a choice between approval and disapproval of each matter or group
of matters which, at the time the proxy or written baliot is distributed, are intended 10 be
acted upon at the meeting for which the proxy is solicited or by such written ballot, except
that it shall not be mandatory that a candidate for election to the Board be named in the
proxy or written baliot. The proxy or written ballot shall provide, subject to reasonable
specified conditions, that where the Member solicited specifies a choice with respect 10 any
such matter the vote shall be cast in accordance therewith. The proxy shall also idenufy the
person or persons authorized to exercise the proxy and the length of time it will be valid.

- Mo tection. Written notice of annual meetings, upon written
request, shall also be given to any First Mortgagee either personally or by sending a copy of
the notice through the mail in the manner provided in the Section entitled "Notices” of the
Article entitled "General Provisions” of the Declaration. First Mortgagees shall have the
right to attend all membership meetings through a representative who has been designated in
a writing that has been delivered to the Board.

ARTICLEIV
ELECTION OF DIRECTORS
Section 4.01 - Number and Qualification. The Board shall consist of three (3) persons until

the first annual meeting of the Maintenance Corporation unless the Board elects to increase
the number of directors to five (5) at an earlier date. Thereafter, the Board shall consist of
five (5) directors until changed by an amendment to this Section of these Bylaws. A person
may serve as a director without being 2 Member.

Section 4.02 - Election and Tern,

(a) Until the holding of the first annual meeting of the Maintenance Corporation
the incorporator of the Maintenance Corporation may do whatever is necessary and proper
to perfect the organization of the Maintenance Corporation, including the adoption of these
Bylaws and the appointment of the first directors and officers.
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(6)  All positions on the Board shall be filled at the first annual meeting. Of the
directors who are elected, the two (2) directors who received the lowest number of votes
shall be elected to serve two (2) year terms and the remaining directors that are elected shall
be elected to serve four (4) year terms.

{¢c)  For as long as the Class B membership continues to exist, upon the expiration
of such terms, al} successor directors shall be elected to serve four (4) year terms. After the
Class B Membership has been converted to Class A Membership, the first directors being
elected to replace directors whose terms have expired shall serve a one (1) year term. Upon
the expiration of the terms of all directors thereafter, all successor directors shall be elected
to serve two (2) year terms.

(d)  Election of directors shall be by secret written ballot. All directers, including
directors elected to fill a vacancy, shall hold office until the expiration of the term for which
elected and until a successor has been elected and qualified.

Section 4.03 - Nomination and Flection Procedures. Neminations to serve on the Board
may be made by any Member present at a meeting in person or by proxy and may also be
made by a committée appointed by the Board for that purpose in accordance with Section
7210 of the California Corporations Code as set forth in the Section entitled "Appointment
of Committees” of Articie VI of the Bylaws. Nominees shall be given an opportunity to
communicate to the Members their qualifications and the reasons for their candidacy and to
solicit votes and Members shall be given a reasonable opportunity to choose among the
nominees as required under the provisions of Section 7520 of the California Corporations
Code.

Section 4,04 - Cumulative Voting. Every Member entitled to vote for any election of
directors shall have the right to cumulate his votes and give one candidate a number of votes
equal to the number of directors to be elected, multiplied by the number of voies 10 which
he is entitied, or to distribute his votes on the same principle among as many candidates as
he shall think fit. The candidates receiving the highest number of votes up to the number of
directors to be elected shall be elected.

No Member shall be entitled to cumulate votes for a candidate or candidates unless such
candidate’s name or candidates’ names have been placed in nomination prior to the voting
and the Member either in person or by proxy has given notice at the meeting, prior to the
voting, of the Member’s intention to cumulate votes. If any one Member has given such
notice, all Members may cumulate their votes for candidates in nomination.

Section 4.05 - Removal of Directors. At any meeting of the Maintenance Corporation of
which notice has been properly given as provided in these Bylaws, the entire Board or any
individual director may be removed from office as hereinafter set forth, provided that the
same notice of said meseting has also been given to said entire Board or any individual
director whose removal is to be considered at said meeting. The entire Board or any
individual director may be removed from office without cause by a majority of the votes
cast in the voting on any motion or resclution for removal (if such affirmative votes also
constitute a majority of the required quorum); provided, however, that if the Maintenance
Corporation has a voting power of less than fifty (50) votes, then such removal must be
approved by an affirmative vote of a majority of all the votes entitled to be cast. However,
uniess the entire Board is removed, an individual director shall not be removed pnor to the
expiration of his term of office when the votes cast against removal, or not consenting in
writing to such removal, would be sufficient to elect such director if voted cumuiatively at
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an election at which the same total number of votes were cast and the entire number of
directors authorized at the time of the most recent election of directors were then being
elected. Upon any such motion or resolution for removal, every Member may cumulate his
vote or votes, as the case may be, in the same manner as provided for the election of
directors in these Bylaws. In the event that any or all directors are so removed, new
directors may be elected at the same meeting.

Section 4,06 - Vacancies. A vacancy or vacancies shall be deemed to exist on the Board in
case of the death, resignation or removal of any director. A vacancy shall also be deemed
to exist if the authorized number of directors is increased at any meeting of the Maintenance
Corporation and the additional directors needed to fill such posttions to the Board are not
elected at such meeting. _

Except for a vacancy created by the removal of a director, vacancies on the Board may be
filied by approval of the Board or, if the number of directors then in office is less than a
quorum, by (1) the unanimous written consent of the directors then in office, {(2) the
affirmative vote of a majority of the directors then in office at a meeting held pursuant 1o
notice or waivers of notice complying with the notice requirements set forth in Section 7211
of the Corporations Code and the Section entitled "Notice of Meetings" of Article V of the
Bylaws, or (3) 2 sole remaining director. The Members may elect a director at any time 1o
fill any vacancy not filled by the directors, Any director may resign effective upon giving
written notice to the president, the secretary or the Board uniess the notice spectfies a later
time for the effectiveness of such resignation. If the resignation is effective at a future ume,
a successor may be elected to take office when the resignation becomes effective.

No reduction of the number of directors. shall have the effect of removing any director prior
to the expiration of his term of office.

oals : ing Rights. Notwithstanding the provisions of this Article or any
other provision of the Maintenance Corporation Management Documents, as long as there is
a Class B membership or the majority of the voting power of the Maintenance Corporation
resides in the Declarant, not less than twenty percent (20%) of the total number of directors
shall have been elected by Members other than Declarant and any such director(s) may only
be removed by the vote or writien assent of a majority of the Members other than
Declarant. Any vacancy caused by the death, resignation or removal of any such director
shall be filled by a Class A Member appointed by the Board who shall serve until the
vacancy can be filled by the vote of a majority of the voting power of the Members other
than Declarant at any subsequent annual or special meeting of the Maintenance Corporation.

) DL

ARTICIE V
F ARD
ection : lar
(a)  Qrganizational Meeting. Immediately following each annual meeting of the

Maintenance Corporation, the Board shall hoid a regular meeting for the purpose of
organization, election of officers and the transaction of other business. Notice of such
meeting is hereby dispensed with. :
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. Qther reguiar meetings of the Board may be held
without notice if the time and place of such meetings are fixed by resolution of the Board.
In no event shall regular meetings of the Board be held less than once every six (6) months.

] 2~ i ings. Special meetings of the Board for any purpose may be
called at any time by wrntten notice signed by the President, or by any two (2} directors
other than the President.

Section 3,03 - Place of Meetings. All meetings of the Board shall be held at a meeting

place fixed by the Board from time to time. Such meeting place shall ordinarily be within
the Covered Property unless in the judgment of the Board a larger meeting room is required
than exists within the Covered Property in which case the meeting room selected shall be as
close as possible to the Covered Property.

- Notic estin

{a)  Regular Meeting. Notice of the time and place of any regular meeting shail
be communicated to directors not less than four (4) days prior to the meeting unless the time
and place of such meeting has been fixed by resolution of the Board. A notice of the time
and place of a regular meeting shall be posted at a prominent and accessible place or places
within the Nonexclusive Use Common Area not less than four (4) days prior 1o the meeting.
If the Nonexclusive Use Common Area consists only of an easement or is otherwise
unsuitable for posting of such notice, the Board shall communicate the notice of the time and
place of such meeting by any means it deems appropriate.

Special Meeting. Written notice of the time and place of a special meeting
and the nature of any special business to be considered thereat shall be either deliversd
personally to the directors or sent to each director by letter or by telegram, postage or
charges prepaid, addressed to him at his address as 1t is shown upon the records of the
Maintenance Corporation. In case such notice is delivered personally to the directors, such
delivery must occur not less than seventy-two (72) hours prior to the scheduled time of the
meeting. In case such notice is mailed or telegraphed, it shall be deposited in the United
States Mail or delivered to the telegraph company at or near the place in which the principal
office of the Maintenance Corporation is located at least four (4) days (if by mail) or
seventy-two (72) hours (if by telegraph) prior to the scheduled time of the meeting. Such
mailing, telegraphing or delivery as provided herein shall be due, legal and personal notice
to each such director. A notice of the time and place of 2 special meeting shall be posted in
the manner prescribed for notice of regular meetings.

- {¢)  Waiver of Notice. Notwithstanding the foregoing, notice of a meeting need
not be given to any director who signed a waiver of notice or a written consent to holding
of the meeting.

Section 5,05 - Adiournment. A majority of the directors present, whether or not a quorum
is present, may adjourn any meeting to another time and place. If a Board meeting 18

adjourned for more than twenty-four (24) hours, notice of any adjournment 1o another time
and place shall be given prior to the time of the adjourned meeting to the directors who
were not present at the ame of adjournment.

Section 5,06 - Waiver of Notice. The transaction of any business at any meeting of the
Board, however called and noticed to the directors, shall be as valid as though had at 2

meeting duly held after regular call and notice if a quorum be present and each director who
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attends does so without protesting, either prior thereto or at its commencement, the lack of
notice to such director, and if, either before or after the meeting, each of the directors not
present signs a written waiver of notice or a consent to holding such meeting or an approval
of the minutes thereof. AIl such waivers, consents or approvals shall be filed with the
records of the Maintenance Corporation or made a part of the minutes of the meeting.

Section 5.07 - Quorum. A majority of the number of directors as fixed pursuant to these
Bylaws shall be necessary to constitute a quorum for the transaction of business, except 10
adjourn as hereinbefore provided, Every act or decision made or done by a majority of the
directors present at a meeting duly held at which a guorum is present shall be regarded as
the act of the Board, A meeting at which a quorum is initially present may conunue to
transact business notwithstanding the withdrawal of directors, if any action taken is approved
by at least a majority of the required quorum for such meeting, or such greater number as is
réquired by statute or under any of the Maintenance Corporation Management Documents.,

ection 5.08 - Attendance by Members. Any Member may attend meetings of the Board
except when the Board adjourns to executive session to consider litigation, matters that relate
1o the formation of contracts with third parties, or personnel matters. Any matter discussed
in executive session shall be generally noted in the minutes of the Board. In any matter
relating to the discipline of a Member, the Board shall meet in executive session if requested
by that Member and the Member shall be entitled to attend the executive session. No
Member who is not an officer or director shall participate in any deliberation or discussion
unless expressly authorized by a majority of a quorum of the Board. The Board may, with
the approval of a majority of its members present at a meeting in which a quorum for the
transaction of business has been established, adjourn a Board meeting and reconvene in
executive session exclusive of all Members who are not directors to discuss and vote upon
matters requiring confidentiality. The nature of any and all business to be so considered in
executive session shall first be announced in open session.

Section 5.09 - Action Without Meeting. Notwithstanding anything to the contrary contained
in these Bylaws, any action required or permitted to be taken by the Board may be taken
without a meeting if all members of the Board shall individually or collectively consent in
writing to such action. Such written consent or consents shall be filed with the minutes of
the proceedings of the Board. Such action by written consent shall have the same force and
effect as a unanimous vote of such directors. If the Board resolves by unanimous written
consent to take action, an explanation of the action taken shall be posted at a prominent
place or places within the Nonexclusive Use Common Area within three (3) days after the
written consents of all Board members have been obtained. If the Nonexclusive Use
Common Area consists only of an easement or is otherwise unsuitable for posting the
explanation of the action taken, the Board shall communicate said explanation by any means
it deems appropriate.

Section 3.10 - Telephonic Attendance. Members of the Board may participate in a meeting
through use of conference telephone or similar communications equipment, so long as all
members participating in such meeting can hear one another. Participation in a meeting
pursuant to this Section constitutes presence in person at such meeting.




ARTICLE VI
R AND TION

Section 6.01 - Powers and Duties. Subject to limitations of the Maintenance Corporation
Management Documents and of the California Corporations Code as to action to be
authorized or approved by the Members and Eligible Mortgage Holders, all corporate
powers shall be exercised by or under the authority of, and the business and affairs of the
Maintenance Corporation shall be controlled by, the Board, Without prejudice to such
general powers but subject to the same limitatons, the Board is vested with and shall have
the following powers and duties, to wit:

(@) Malntenance ] lanagement Documents: The duty 1o enforce the
provisions of the Maintenance Corporation Management Documents and other instruments
for the ownership, management and control of the Covered Property and to carry out the
obligations of the Maintenance Corporation including without limitation the right to levy
Assessments;

(b)  Real and Personal Property Taxes: The power to pay any taxes and
assessments which are, or could become, a lien on the Maintenance Corporation Property or
any portion thereof;

(3] Insurance: Contract for insurance on behalf of the Maintenance Corporation
or its Members pursuant (o the Articie entitled “Insurance” of the Declaration;

(d)  Contracts for Goods and Services: The power to contract for goods and/or
services for the Common Facilities, Maintenance Corporation Common Area Improvements,
and other interests, for the benefit of the Owners and for the Maintenance Corporation;

(e Delegation of Powers: The power to delegate to committees, officers,
employees or agents any of its duties and powers under the Maintenance Corporation
Management Documents; provided, however, no such delegation to a professional
management company, the Architectural Committee or otherwise shall relieve the
Maintenance Corporation of its obligation to perform such delegated duty;

H Budgets and Financial Statements: The duty to prepare budgets and financial

statements for the Maintenance Corporation as prescribed in the Bylaws;

(& Rules and Regulations: The power to formulate rules of operation for the
Common Area and facilities owned or controlled by the Maintenance Corporation, including

without limitation, the right to limit the number of guests of Owners and the use of the
recreational facilides, if any, on the Nonexclusive Use Common Area by persons not in
possession of a Condominium but owning a portion of the interest in 2 Condominium
required for membership;

(hy  Disciplinary Proceedings: The duty to initiate and execute disciplinary
proceedings against Owners for violations of provisions of the Maintenance Corporation
Management Documents in accordance with the procedures set forth in the Bylaws;

(i) Right of Entry: The power to enter upon any Residence as necessary to
discharge its powers and obligations under the Maintenance Corporation Management

Documents which include the construction, maintenance or emergency repair for the benefit
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of the Common Area or the Owners. Entry may be made without notice in the event of any
emergency repair involving potential danger to life or property or as necessary to repair or
maintain the Common Area so as not to deprive other Owners of the proper use thereof, for
example, but without limitation, the repair of utility installations or structures that service
other Residences and for any emergency involving illness. Entry for any other aliowable
purpose shall be made at any reasonable time, after notice 1o the Owner of not less than
three (3) days. Any entry shall be made with as little inconvenience to the Owners as
practicable.  Entry in connection with any exterior maintenance, repair or construction in the
exercise of the powers and duties of the Maintenance Cotrporation requires approval by a
two-thirds (2/3) vote of the Board,

()  Election of Officers: The duty to elect officers of the Board pursuant 10 the
Section entitled "Officers” of the Article entitled "Officers” of the Bylaws;

&) Vacancies on the Board: The power to fill vacancies on the Board except
vacancies created by the removal of a director;
{H Manage Property: The duty to maintain and otherwise manage: (1} all

easements and real property and all facilities, Improvements and landscaping thereon in
which the Maintenance Corporation holds an interest, subject to the terms of any instrument
transferring such interest to the Maintenance Corporation, (2) all personal property in which
the Maintenance Corporation holds an interest, subject to the terms of any instrument
transferring such interest to the Maintenance Corporation, and (3) all property, real or
personal, which the Maintenance Corporation is obligated 10 repair or maintain pursuant to
the Maintenance Corporation Management Documents, including without limitation, the
Article entitled "Repair and Maintenance” of the Declaration;

(m} Managing Agent: The duty to act as a managing agent for all of the
Condominiem Projects;
(n)  Contribution to Reserves: The duty 0 accept and administer on behalf of and

for the benefit of the Owners any initial working capital fund or contingency reserve fund
established by the Declarant, if any, pursuant to an agreement between the Declarant and
any of the Federal Agencies;

(o)  Provide Documents and Statements: The duty to, within ten (10) days of the
delivery of written request, provide an Owner with (1) a copy of the Maintenance
Corporation Management Documents, (2) a copy of the most recent financial statement of
the Maintenance Corporation, and (3) a true statement in writing as to the amount of any
unpaid Assessments and information relating to Allowable Charges which as of the date of
the statement are or may be made a lien upon the Owner's Condominium;

(p}  Grant Rights: The power to grant permits, licenses and easements on, over
and under the Common Area for utilities, roads and other purposes not inconsistent with the
intended use and occupancy of the Covered Property and reasonably necessary or useful for
the proper maintenance or operation of the Covered Property, provided that such permits,
licenses and easements shall not unreasonably interfere with the right of any Owner 1o the
use and enjoyment of his Residence and the Nonexclusive Use Common Area;

Contracts With Mortgagees: The duty to negotiate and enter into contracts

with Morigagees and mortgage insurers and guarantors as may be necessary and desirable to
facilitate the availability of loans secured by Mongages within the Covered Property;
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{ry  Bomrow Money: The power to borrow money as may be needed in connection
with the discharge by the Maintenance Corporation of its powers and duties and for the
purpose of improving, repiacing or restoring the Common Area or adding new Common
Area;

{5) Corporate Seal: The power to adopt and use a corporate seal;
) Membership Centificates: The power to issue appropriate membership

certificates evidencing membership in the Maintenance Corporation; and

(v)  Tax-Exempt Status: The duty to conduct the business of the Maintenance
Corporation 1n such manner that the Maintenance Corporation can qualify and be considered
an organization exempt from federal and state income taxes pursuant to Internal Revenue
Code Section 528 and California Revenue and Taxation Code Section 23701t, as amended.
The Board shall cause to be timely filed any annual election for tax-exempt status as may be
required under federal or state law, and shall undertake to cause the Maintenance
Corporation to comply with the statutes, rules and regulations which have been or shall be
adopted by federal and state agencies pertaining to such exemption.

Sectio : jmitati ictions. In addition to the limttations and
restrictions enumerated elsewnere in the Maintenance Corporation Management Documents,
including without limitation, the Article entitled *Mortgagee Protection” of the Declaration
and the Section entitled "Additional Contractual Restrictions” of this Article, the Board shall
be prohibited from taking any of the following actions without the vote or written assent of a
majority of the total voting power of Members other than the Declarant as such voting
power 1s determined pursuant to the Section entitled "Voting Rights" of the Article entitled
"The Maintenance Corporation” of the Declaration:

{a) L&,ﬂg_‘l’_‘um__gqmr__a_qg Enter into a contract with a third person whergin the
third person will furnish goods or services for the Common Area or the Maintenance
Corporation for a term longer than one (1) year, with the following exceptions:

[H)] a management contract the terms of which have been approved by the
FHA and VA; -

(i)  a contract with a public utility company if the rates charged for the
- materials or services are regulated by the Public Utihties Commission, provided,
however, that the term of the contract shall not exceed the shortest term for which
-the supplier will contract at the regulated rate:

(iii) prepaid casualty and/or liability insurance policies of not to exceed
three (3) years duration, provided that the applicable policy permits short rate
cancellation by the insured;

(ivy lease agreements for laundry room fixtures and equipment of not w0
exceed five (5) years duration provided that the lessor under the agresment is not an
entity in which the Declarant has a direct or indirect ownership interest of ten percent
{10%) or more;
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(v)  agreement for cable television services and equipment or satellite dish
television services and equipment of not to exceed five (5) years duration provided
that the supplier is not an entity in which the Declarant has a direct or indirect
ownership interest of ten percent (10%) or more; and

(vi)  agreements for sale or lease of burglar alarm and fire alarm
equipment, instailation and services of not to exceed five (5) years duration provided
that the supplier or suppliers are not entities in which the Declarant has a direct or
indirect ownership interest of ten percent (10%) or more.

{®) Expenditures. Incur aggregate expenditures for capital Improvements 10 the
Common Area in any fiscal year in excess of five percent (5%) of the estimated Common
Expenses for the fiscal year. '

{€) al or Pers Property. Sell any real or personal property of the
Maintenance Corporation with an aggregate fair market value in excess of five percent (5%)
of said estimated Common Expenses during any fiscal year.

o)

(d) Compensation. Pay compensation to directors or to officers of the
Maintenance Corporation for services performed in the conduct of the Maintenance
Corporation’s business; provided, however, the Board may cause a director or officer to be
reimbursed for expenses incurred in carrying on the business of the Maintenance
Corporation. Nothing herein contained shall be construed to preclude any director or officer
from serving the Maintenance Corporation as agent, counsel, or any capacity other than as
such director or officer and receiving compensation therefor,

- iti Con al Restrictions. Agreements for professional
management and any other contract providing for services of Declarant or any other
developer, sponsor, or builder, must comply with the following requirements of FNMA,
FHLMC and VA as such requirements may be amended from time to time by FHLMC,
FNMA and VA:

{a) FHLMC. Any agreement for professional management of the Covered
Property, or any other contract providing for services of the Declarant, sponsor, or builder,
may not exceed three years and must provide for termination by either party without cause
and without payment of a termination fee on ninety (30) days or less written notice.

ENMA. Declarant shall be permitted to enter iato a professional management
contract prior to the date that control of the Maintenance Corporation s transferred to
Owners other than Declarant as long as the contract contains provisions that would permit
termination by the Maintenance Corporation without cause which can be exercised by the
Maintenance Corporation at any time after control of the Maintenance Corporation is
transferred to the Owners,

(¢ VA. In addition to the foregoing, any management agreement obtained by
the Board must be terminable for cause upon thirty (30) days’ written notice and any
management contract negotiated by Declarant should not exceed two (2) years.

Section 6.04 - Record Date.

{a) For Notice: The Board may fix, in advance, a date as the record date for the
purpose of determining the Members entitled to notice of any meeting of the Mainienance

09-50-9% FRTLE-0000%



Corporation. Such record date shall not be more than sixty (60) days nor less than ten ( 10)
days before the date of the meeting. If no record date is fixed, Members at the close of
business on the business day preceding the day on which notice is given or, 1f notice is
waived, at the close of business on the business day preceding the day on which the meeting
is held are entitled 1o notice of a2 meeting of the Maintenance Corporation. A determination
of Members entitled to notice of a meeting of the Maintenance Corporation shall apply 10
any adjournment of the meeting unless the Board fixes a new record date for the adjourned
meeting.

®) To Vote: The Board may fix, in advance, a date as the record date for the
purpose of determining the Members entitled to vote at a meeting of the Maintenance
Corporation. Such record date shall not be more than sixty (60) days before the date of the
meeting. Such record date shall also apply in the case of an adjournment of the meeting
uniess the Board fixes a new record date for the adjourned meeting. If no record date is
fixed, Members on the day of the meeting who are otherwise eligible 10 vote are entitled 1o
vote at the meeting of the Maintenance Corporation or, in the case of an adjourned meeting,
Members on the day of the adjourned meeting who are otherwise eligible to vote are entitled
to vote at the adjourned meeting of the Maintenance Corporation.

©) To Cast Ballots: The Board may fix, in advance, a date as the record date
for the purpose of determining the Members entitled to cast written ballots in accordance
with the Section entitied "Approval of the Members” of the Article entitled "Meetings of the
Maintenance Corporaton” of these Bylaws. Such record date shall not be more than sixty
(60} days before the day on which the first written ballot is mailed or solicited. If no record
date is fixed, Members on the day the first written baliot is mailed or solicited who are
otherwise eligible to vote are entitled to cast written ballots.

(d)  Eor Exercise of Rignts: The Board may fix, in advance, a date as the record
date for the purpose of determining the Members entitled to exercise any rights in respect of
any other lawful action. Such record date shall not be more than sixty (60) days prior to
such other action. If no record date is fixed, Members at the close of business on the day
on which the Board adopts the resolution relating thereto, or the sixtieth (60th) day prior 10
the date of such other action, whichever is later, are entitled to exercise such rights.

Section 6.05 - Contracts: How Executed. The Board, except as otherwise provided in these

Bylaws, may authorize any officer or officers, agent or agents, to enter into any contract or
execute any instrument in the name of and on behalf of the Maintenance Corporation, and
such authority may be general or confined to specific instances; and uniess so authorized by
the Board, no officer, agent or employee shall have any power or authority to bind the
Maintenance Corporation by any contract or engagement or to pledge its credit or to render
it liable for any purpose or for any amount.

Sectign 6,06 - Indemnification. To the maximum extent permitted by and in accordance

with the requirements and procedures of Section 7237 of the California Corporations Code
as interpreted by the judiciary from time to time, the Maintenance Corporation shall
reimburse, indemnify and hold harmless each present and future director, officer, employes
or other "agent” to include, without limitation, 2 member of any committee of the
Maintenance Corporation (as such term is defined in said Section 7237 and each person
who, at the request of the Maintenance Corporation, acts as a director, officer, employee or
agent of another foreign or domestic corporation, partnership, joint venture or other
enterprise, (hereinafter in this Section referred to as the "Maintenance Corporation
representative”), from and against all loss, cost, liability and expense which may be imposed
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upon or reasonably incurred by such Maintenance Corporation representative including
reasonable settlement payments, in connection with any claim, action, suit or proceeding, or
threat thereof, made ot instituted, in which such Maintenance Corporation representative
may be involved or be made a party by reason of being or having been an Maintenance
Corporation representative or by reason of any action alleged o have been taken or omitted
by such Maintenance Corporation representative in such capacity. The right of
indemnification provided in this Section shall inure to each Maintenance Corporation
representative whether or not the claim asserted is based on matters which arese in whole or
in part prior to the adoption of this Section, and in the event of the death of the Mamtenance
Corporation representative, shall extend to the legal representatives of such person. The
right of indemnification provided in this Section shall not be exclusive of any other rights to
which any person, or any other individual, may be entitled as a matter of law, under any
agresment or otherwise.

Section 6,07 - Appointment of Committees,

(a)  Subject to limitations hereinafter provided in this Section, the Board may
delegate the management of the activities of the corporation to any person or persons,
management company, or committee however composed provided that the acuvities and
affairs of the Maintenance Corporation are conducted and all corporate powers are exercised
by or under the direction of the Board as provided in Section 7210 of the California
Corporations Code.

(b)  Any executive committee, empowered to act with the authority of the Board,
must consist of at least two (2) directors. Any such committee, to the extent provided in the
resolution of the Board, shall have all the authority of the Board, except with respect to:

) the approval of any action for which the law requires approval
of the Members or approval of a majority of all Members;

(ii)  the filling of vacancies on the Board or on any committee which
has the authority of the Board;

(iii)  the amendment or repeal of any resolution of the Board which
by its express terms is not so amendable or repealable;

{ivy the appointment of other commitiees of the Board or the
members thereof; and

- (v)  the approval of any seif-dealing transaction with rcspcct'zo
assets held in charitable trust except as provided in Section 5233(d) of the
Californta Corporations Code.

sction 6.08 - Offic iability. Until Section 1365.7 of the California Civil
Code is amended to a volunieer officer or volunteer director of the
Maintenance Corporation shall not be personally liable in excess of the coverage of
insurance specified in subparagraph (d) below to any person who suffers injury, including,
but not limited to, bodily injury, emotional distress, wrongfui death, or property damage or
loss as a resuit of the tortious act or omission of the Maintenance Corporation volunieer
officer or volunteer director if all of the following criteria are met:
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(a)  The act or omission was performed within the scope of the officer’s or
directors’ Maintenance Corporation duties.

(b)  The act or omission was performed in good faith.
(c)  The act or omission was not wiliful, wanton, or grossly negligent.

@ The Maintenance Corporation maintained and had in effect at the time the act
or omission occurred and at the time a claim is made one or more policies of insurance
which shali include coverage for (i) general liability of the Maintenance Corporation, and
(i) individual liability of officers and directors of the Maintenance Corporation for negligent
acts or omissions in that capacity;provided, that both types of coverage are in the following
minirnum amount: '

(0 at least five hundred thousand dollars ($500,000) if the Common
Interest Development consists of 100 or fewer Condominiums;

(2y  at least one million dollars ($1,000,000) if the Common Interest
Development consists of more than 100 Condominiums.

The payment of actual expenses incurred by a director or officer in the execution of the
duties of that position does not affect the director’s or officer’s status as a volunteer within
the meaning of this section.

An officer or director who at the time of the act or omission was a Declarant, or who
received either direct or indirect compensation as an employee from the Declarant, or from
a financial institution that purchased a Condominium at a judicial or nonjudicial foreclosure
of a Mortgage, is not a volunteer for the purposes of this section.

Nothing in this section shall be construed to limit the liability of the Maintenance
Corporation for its negligent act or omission or for any negligent act or omission of an
officer or director of the Maintenance Corporation.

This section shall only apply 0 a volunteer officer or director who is a tenant of a
Condominium or is an Owner of no more than two Condominiums.

A VIE
OFFICERS
Section 7.01 - Officers. The officers shall be a President, a Vice President, a Secretary and

a Chief Financial Officer which officers shall be elected by and hold office at the pieasure
of the Board. Any two (2} or more of such offices may be held by the same person. All
offices may be held by someone who is not a member of the Board.

Section 7.02 - Election. The officers of the Maintenance Corporation, except such officers
as may be appointed in accordance with the provisions of the Sections entitied "Subordinate
Officers” and "Vacancies” of this Article, shall be chosen annually by the Board and each
shail hold his office until he shall resign or shall be removed or otherwise be disqualified to
serve, or until his successor shall be elected and gualified.
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Section 7.03 - Subordinate Officers. The Board may appoint such other officers as the

business of the Maintenance Corporation may require, each of whom shall hold office for
such period, have such authority and perform such duties as are provided in these Bylaws or
as the Board may from time to time determine.

Section 7.04 - Removal and Resignation. Any officer may be removed, either with or

without cause, by the vote of a majority of ail the directors then in office at any regular or
special meeting of the Board at which a quorum is present.

Any officer may resi?n at any time by giving written notice to the Board or to the President
or 1o the Secretary of the Maintenance Corporation. Any such resignation shall take effect
as of the date of the receipt of such notice or at any later time specified therein; and, uniess
otherwise specified therein, the acceptance of such resignation shall not be necessary to
make it effective.

Section 7.05 - Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification or any other cause shall be filled by election or appointment by the Board as
prescribed in these Bylaws.

Section 7.06 - President. The President shall be the chief executive officer of the
Maintenance Corporation and shall, subject 1o the control of the Board, have general
supervision, direction and control of the business and officers of the Maintenance
Corporation, The President shall preside at all meetings of the Maintenance Corporation
and of the Board. He shall be an ¢x officic member of all standing committees, if any, and
shall have the general powers and duties of management usually vested in the office of the
President of a nonprofit mutual benefit corporation, and shail have the powers and duties as
may be prescribed by the Board or these Bylaws. The President shall sign all leases,
mortgages, deeds and other written instruments and shall co-sign all notes of the
Maintenance Corporation.

Section 7.07 - Vice President. In the absence or disability of the President, the Vice
President shall perform all the duties of the President, and when so acting, shall have all the
powers of, and be subject to all the restrictions upon, the office of President. The Vice
President shall have such other powers and perform such other duties as from time to time
may be prescribed for him by the Board or the Bylaws.

sSection 7,08 - Secretary. The Secretary shall keep, or cause to be kept, at the principal
office or such other place as the Board may order, (1) a book of Minutes of all meetings
and proceedings of the Board and its commitiees and of the Maintenance Corporation, with
the tme and place of the holding of same, whether regular or special, and if special, how
authorized, the notice thereof given, the names of those present or represented at
Maintenance Corporation meetings and the proceedings thereof and (2) a record of the
Members giving the names, addresses and telephone numbers and the class of membership
held by each,

The Secretary shall give, or cause to be given, notice of all meetings of the Maintenance
Corporation and of the Board required by the Bylaws or by law 10 be given, and he shall
keep the seal of the Maintenance Corporation in safe custody, and shail have such other
powers and perform such other duties as may be prescribed by the Board or by these
Bylaws.
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Section 7,09 - Chigf Financigl Qfficer. The Chief Financial Officer shall keep and maintain,

or cause to be kept and maintained, adeguate and cortect accounts of the properties and
business transactions of the Maintenance Corporation. The books and records of account
shall at all reasonable times be oper to inspection by any director or by any Member.

‘The Chief Financial Officer shall sign promissory notes of the Maintenance Corporation and
shall deposit all monies and other valuables in the name and to the credit of the Maintenance
Corporation with such depositories as may be designated by the Board. He shall

disburse the funds of the Maintenance Corporation as may be ordered by the Board, shall
render to the President and directors, whenever they request it, an account of all of his
transactions as Chief Financial Officer and of the financial condition of the Maintenarice
Corporation, and shall have such other powers and perform such other duties as may be
prescribed by the Board or these Bylaws. :

ARTICLE VIII
FI 1 M INF N

S¢ction 8.01 - Budge inancial § s & nents. Until and unless Section 1365
of the California Civil Code is amended to provide otherwise, the Maintenance Corporation
shall prepare and distribute to all of its Members the following documents:

(@)  Pro Forma Operating Budget. The Pro Forma Operating Budget as defined in
Section 1365(a) of the California Civil Code and the Section entitled “Pro Forma Operating
Budget” of Amicle I of the Declaration. A copy of the Pro Forma Operating Budget shall
be annually distributed to each Member not less than forty-five (45) days nor more than
sixty (60) days prior to the beginning of the Maintenance Corporation’s fiscal year.

) Review of Financial Statement. A review of the financial statement of the
Maintenance Corporation shall be prepared in accordance with generally accepted accounting
principies by a licensee of the California State Board of Accountancy. A copy of the review
of the financial statement shall be distributed within one hundred twenty (120) days after the
close of each fiscal year.

‘W

(¢} Distribution of Symmary. In lieu of the distribution of the Pro Forma
Operating Budget required by this Section, the Board may elect to distribute a summary of
the Pro Forma Operating Budget to all Members with a written notice that the Pro Forma
Operating Budget is available at the business office of the Maintenance Corporation or at
another suitable location within the boundaries of the Covered Property and that copies will
be provided upon request and at the expense of the Maintenance Corporation. If any
Member requests copies of the Pro Forma Operating Budget to be mailed to the Member,
the Maintenance Corporation shall provide such copies to such Member by first-class United
States mail at the expense of the Maintenance Corporation which shall be mailed within five
(5) days. The written notice that is distributed 10 each of the Members shall be in at least
10-point bold type on the front page of the summary of the statements.

(d)  Statement. A staternent describing the Maintenance Corporation's policies and
practices in enforcing lien rights or other legal remedies for default in payment of its
Assessments against its Members shall be annually delivered to the Members during the 60-
day period immediately preceding the beginning of the Maintenance Corporation’s fiscal
year.
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Section 8,07 - Annual Report. Until and unless Section 8321(a) of the California
Corporations Code is amended to provide otherwise, the Maintenance Corporation shall

prepare and distribute to each Member within one hundred twenty (120) days after the close
of the Maintenance Corporation’s fiscal year:
(@  Documents. A report containing the following:
[} a balance sheet as of the end of such fiscal year;
(i)  an operating (income) Statement for such fiscal year;
(i)  a statement of changes in financial position for such fiscal year:

(iv)  a copy of the review of the annual report described in Section
8.01(b) hereof;

(v}  a statement of the place where the names and addresses of the
current Members may be found; and

(vi) any information regarding insider transactions required to be
reported by Section 8322 of the California Corporations Code.

(by  Centificate of Officer. If the report referred to in this Section is not prepared
by an independent accountant, it shall be accompanied by the certificate of an authorized
officer of the Maintenance Corporation that such statement was prepared from the books and
records of the Maintenance Corporation without independent audit or review.

s,

ection 8.03 - Statement at Accounting Date. A balance sheet as of the Accounting Date
(defined below) and an operating (income) statement for the period from the date of the first
conveyance of a Condominium to the Accounting Date shall be distributed to each Member
within sixty (60) days after the Accountng Date. Said income statement shall include a
schedule of Assessments received and receivable, itemized for each Condominium within the
Covered Property and identified by the number of each Condominium and the name of the

person or entity assessed therefor.

As used in this subsection, "Accounting Date” shall mean the last day of the month closest
in time to six (6) months from the date of the first conveyance of 2 Condominium.

Section 8.04 - Review of Accounts. The Board shall do all of the following: .

(a)  Review a current reconciliation of the Maintenance Corporation’s operating
accounts on at least a quarterly basis;

(b)  Review a current reconciliation of the Maintenance Corporation’s reserve
accounts (as defined in Section 1365.5(e) of the California Civil Code to mean moneys that
the Board has identified for use to defray the future repair or replacement of, or additions
to, those major components which the Maintenance Corporation is obligated to maintain} on
at least a quarterly basis; :

{(t)  Review on at least a quarterly basis the current year's actual reserve revenues
and expenses compared to the current year's budget:

09-30-93 2274600001
Lz \BOCA302\FR020007. 3nd 19




(d)  Review the latest account statements prepared by the financial institutions
where the Maintenance Corporation has its operating and reserve accounts; and

(¢)  Review an income and expense statement for the Maintenance Corporation’s
operating and reserve accounts on at least a quarnteriy basis.

oC 3,03 - rawa]l From Reserves. The signatures of at least two persons, who
shall be members of the Board, or one member of the Board and an officer who is not a
member of the Board, shall be required for the withdrawal of funds from the Maintenance
Corporation’s reserve accounts. All other checks, drafts or orders for payment of money,
notes or other evidences of indebtedness issued in the name of or payable to the
Maintenance Corporation shall be signed or endorsed by such officer or officers, employes,
employees, agent or agents of the Maintenance Corporation and in such manner as, from
time to time, shall be determined by resolution of the Board.

Section § . Reserve Funds. The Board shall not expend funds designated as
reserve funds for any purpose other than the repair, restoration, replacement or maintenance
of, or litigation involving the repair, restoration, replacement or maintenance of, major
components which the Maintenance Corporation is obligated to repair, restore, replace or
maintain, and for which the reserve fund was established. However, the Board may
authorize a temporary transfer of money from a reserve fund to the Maintenance
Corporation’s general operating fund to meet short-term cash-flow requirements or other
expenses, The transferred funds shall be restored to the reserve fund within three (3) years
of the date of the initial transfer, except that the Board may, upon making a finding
supported by documentation that a delay would be in the best interests of the Maintenance
Corporation, delay the restoration until the time which the Board reasonably determines 1o
be necessary. The Board shall exercise prudent fiscal management in delaying restoration of
funds to the Maintenance Corporation’s reserve accounts and in restoring the expended funds
to the Maintenance Corporation’s reserve accounts and may, if necessary, levy a special
Assessment to recover the full amount of any funds expended within the time limits required
hereunder. Special Assessments levied pursuant to this Section shall not be subject to the
maximum assessment limitations set forth in Section 1366 of the California Civil Code.

ection 8.0

>y

Section 8.07 - Reserve Account Study. At least once every three (3) years, the Board shall
cause a study of the reserve account requirements (defined to mean the estimated funds
which the Board has determined are required to be available at a specified point in time to
repair, replace or restore those major components which the Maintenance Corporation is
pbligated to maintain) to be conducted if the current replacement value of the major
components which the Maintenance Corporation is obligated to repair, replace, restore or
maintain is equal to or greater than one-half of the gross budget of the Maintenance
Corporation during any fiscal year. The Board shall review the study annually and shall
consider and implement necessary adjustments to the Board's analysis of the Maintenance
Corporation’s reserve account requirements as a result of such review. The study required
by this Section shall at a minimum include:

@  Identification of the major components which the Maintenance Corporation is
obligated to repair, replace, restore or maintain which, as of the date of the study, have a
remaining useful life of less than thirty (30) years;

(by  Identification of the probable remaining useful life of the components
identified in subparagraph (a) above as of the date of the swudy,

09-30-95  227h&-0D001
1 - ABOEAROZATIC20007 . 3nd 20



{c)  An estimate of the cost of repair, replacement, restoration or maintenance of
the components identified in subparagraph (a) above during and at the end of their useful
life; ang

(d)  An estimate of the total annual contribution necessary to defray the cost to
repair, replace, restore or maintain the components identified in subparagraph (a) above
during and at the end of their useful life, after subtracting total reserve funds as of the date
of the study.

Section 8.08 - Rights of First Mortgagees. In the event the Covered Property contains fifty
(50) or more Condominiums, the Maintenance Corporation must make an audited statement
for the preceding fiscal year of the Maintenance Corporation {if the project has been
established for a full fiscal year) available to any hoider, insurer or guarantor of any First
Mortgage secured by a Condominium on submission of a written request therefor. The
Maintenance Corporation must make the audited financial statement available within one
hundred twenty (120) days of the Maintenance Corporation’s fiscal year end. In the event
there are fewer than fifty (50) Condominiums within the Covered Property, and there is no
audited statement available, any mortgage holder shall have the right to have an audited
statement prepared at its own expense.

ARTICLE IX
INSPECTION OF RECORDS

Secti - Availabili ments.

(a)  Subject to Sections 8331 and 8332 of the California Corporations Code, 2
Member may be entitled to, in accordance with the provisions and requirements of Section
8330 of the California Corporations Code, inspect and copy the record of Members’ names,
addresses and voting rights or obtain a list of the names, addresses and voting rights of
those Members entitled to vote for the election of directors if the purpose for having such
information is reasonably related to such person’s interest as a Member. In accordance with
Section 8331 of the California Corporations Code, the Maintenance Corporation may petition
the superior court of the County for an order setting aside such demand if the Maintenance
Corporation, in good faith, and with a substantial basis, believes that the membership list
will be used for a purpose not reasonably related to the interests as Members of the person
or persons making such demand or provides a reasonable alternative, and, in accordance
with Section 8332 of the California Corporations Code, the superior court may limit or
restrict such rights of the Member, .

(b)  Until Section 1363(k) of the California Civil Code is amended to provide
otherwise the minutes, minutes proposed for adoption that are marked to indicate draft
status, or a summary of the minutes, of any meeting of the Board, other than an executive
session, shall be available to Members within thirty (30) days of the meeting. The minutes,
proposed minutes, or summary minutes shall be distributed to any Member upon request and
upon reimbursement of the Maintenance Corporation’s costs in making that distribution.

© Members shall be notified in writing at the time that the Pro Forma Operating
Budget required by Section 1365 of the California Civil Code is distributed or at the time of
any general mailing to the entire membership of the Maintenance Corporation of their right
to have copies of the minutes of meetings of the Board, how and where those minutes may
be obtained and the cost of obtaining such copies.
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()  Untl Section 7160 of the Corporations Code is amended to provide otherwise,
the Maintenance Corporation shall keep at its principal office the original or a copy of its
Aricles of Incorporation and Bylaws, as amended to date, which shall be open to inspection
by the Member at ail reasonable times during office hours.

(¢)  The membership register and books of account shall be made available for
inspection and copying pursuant 1o this Section of the Bylaws by any Member or by his
duly-appointed representative, at any reasonabie time and for a purpose reasonably related to
his interest as a Member, at the office of the Maintenance Corporation or at such other
place within the Covered Property as the Board may prescribe.

()  The Maintenance Corporation must have current copies of the Maintenance
Corporation Management Documents as well as its own books, records and financiai
statements available for inspection by any prospective purchaser, holders, insurers and
guarantors of First Morigages that are secured by Condominiums in the Covered Properny as
well as to the Members during any reasonable time during normal business hours and for a
purpose reasonably related to their interest as a prospective purchaser, Member, holder,
insurer or guarantor, at the principal office of the Maintenance Corporation or such other
place within the Covered Property as the Board shall prescribe.

Section 9.02 - Rules For Inspection. The Board shail establish reasonable rules with respect
to notice to be given to the custodian of the records by the Member desiring to make the
inspection; hours and days of the week when such inspection may be made; and payment of
the cost of reproducing copies of documents requested by a Member.

- Inspectio i . Every director shall have the absolute right at any
reasonable time to inspect all books, records and documents of the Maintenance Corporation
and the physical properties owned or controlled by the Maintenance Corporation, all as
provided in the California Corporations Code. Without limiting the generality of the
foregoing, the right of inspection by a director includes the right to make extracts and copies
of documents.

- (a) i i Q tion Rules. The Board shall have the power
to adopt, amend, and repeal Maintenance Corporation Rules which shall govern such matters
in furtherance of the purposes of the Maintenance Corporation, including, without limitation,
the violation of use restrictions, the use of the Nonexclusive Use Common Area, trash
collection and disposal and maintenance obligations; provided, however, that the
Maintenance Corporation Rules may not discriminate among Owners and shail not empower
the Maintenance Corporation to suspend any Owner's right to use any portion of the
Nonexclusive Use Common Area to gain access to his Residence or cause a forfeiture or
abridgement of an Owner's right to the full use and enjoyment of his Residence on account
of the failure of such Owner to comply with the provisions of the Maintenance Corporation
Management Documents, except by judgment of a court or a decision arising out of
arbitration or on account of a foreclosure or sale under a power of sale for failure of the
Owner to pay Assessments duly levied by the Maintenance Corporation. A copy of the
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Maintenance Corporation Rules as they may from time to time be adopted, amended or
repeaied or a notice setting forth the adoption, amendment or repeal of specific portions of
the Maintenance Corporation Rules shall be delivered to each Owner in the same manner
established in the Declaration for the delivery of notices. Upon completion of the notice
requirements, said Maintenance Corporation Ruies shall have the same force and effect as if
they were set forth in and were part of the Declaration and shall be binding on the Owners
and their successors in interest whether or not actually received thereby.

()  Penalty Assessment. The Board shall have the right to impose a monetary
penalty as a Penalty Assessment on any Member for & violation of the provisions of any of
the Maintenance Corporation Management Documents, including any monetary penalty
relating to the activities of a guest or invitee of 2 Member. Such Penalty Assessment may
be assessed pursuant to this Section provided that the Board has adc}pted and distributed 1o
cach Member, by personal delivery or first-class mail, a schedule of the monetary penalties
that may be assessed for such violations. The Board shall not be required to distribute any
additional schedules of monetary penalties unless there are changes from the schedule that
was adopted and distributed to the Members as set forth herein.  The Board shall meet n
executive session if requested by the Member being disciplined and the Member shall be
entitled to attend such executive session.

Section 10.02 - Enforcement. The Board shall have the nght, after affording the affected

Owner an opportunity to have a hearing as hereinafter provided, to take disciplinary action
against any Owner for a-violation of any provision of the Maintenance Corporation
Management Documents. Except for the collection of Allowabie Charges, the collection of
Penalty Assessments where the Owner is entitled to attend an executive session of the Board
held at the request of such Owner, the recordation of a lien against 2 Condominium and the
foreclosure of said lien in the case of delinquent Assessments other than Penalty
Assessments as provided in the Declaration, and except for the taking of immediate action
that may be necessary to alleviate an emergency situation, a decision cannot be made and
other disciplinary action cannot be imposed by the Maintenance Corporation unless the
Owner is given fair and reasonable notice and the opporiunity to have a hearing.

(@)  Complaint. Upon finding by the Board of a violation of 2 provision of the
Maintenance Corporation Management Documents, the Board shall deliver a complaint to
the Owner (hereinafter the "Respondent™ who is alleged w have violated, or whose family,
tenants, guests, invitees or agents are alleged to have violated, any such provision. The
complaint shall be delivered in the manner prescribed for the delivery of notices in the
Section entitled "Notices” of the Article entitled "General Provisions” of the Declaration and
shall contain the following information: :

i) a brief description of the alleged violation and, in the event the
correction of the alleged violation requires actions such as the installation,
removal, repair, replacement, reconstruction or maintenance of Improvements,
the date by which such violation is to be corrected by the Respondent;

(ify  the disciplinary and/or corrective action and/or penalties, such
as the levying of a Penalty Assessment or the suspension of voting and other
membership rights, which have been imposed by the Board and become
effective in the event the hearing is waived, A suspension of voting or other
privileges may be imposed for a period of not more than thirty (30} days
unless the infraction (including the nonpayment of Assessments) continues
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beyond such period of time in which event such suspension may be imposed
for as long as the violation continues; and

(iify  notification that, unless a written request for a hearing signed
by the Respondent is delivered to the Board within fifteen (15) days after the
date of the delivery of such complaint, such Respondent shall be deemed to
have accepted the findings of the Board, including without limitation, the date
established by the Board for the completion of any corrective work that is
required to cure the violation, and has waived his right to a hearing and his
right to object to the findings of the Board and the disciplinary and/or
corrective actions and/or penalties imposed by the Board.

() Request for Hearing. Upon timely delivery of a request -for hearing from the
Respondent named in the complaint, the Board shall set a date for a hearing before the
Board and shall deliver notice of such hearing to the Respondent and to any witnesses
designated by the Board or the Respondent who are to be present for the purpose of
presenting any relevant evidence. Such hearing shall be held not less than thirty (30) days
nor more than sixty (60) days from the date of said written notice to the Respondent, Such
hearing shall be conducted according to such reasonable rules and procedures as the Board
shall adopt which shall provide the Respondent with the right to present oral and written
evidence and to confront and cross-examine any person offering at such hearing evidence
adverse to the Respondent.

(c)  Decision of Board. The Board shall deliver its decision and the reasons
therefor to the Respondent within seven (7) days after the hearing.

(d)  Corrective Work, If a violation requiring corrective work continues to exist
after the expiration of the time limitation established by the Board for the completion of
such corrective work, the Board shali have the right, but not the obligation, to enter upon
such Owner’s Residence as necessary to accomplish such corrective work. Entry for such
purpose may be made after notice to the Owner of not less than fifieen (15) days unless such
Owner has agreed to permit earlier entry for such purposes. Unless Respondent and the
Board otherwise agree, such entry upon such Residence to perform such corrective work
shall take place only during daylight hours on any day, Monday through Friday, excluding
holidays. :

(e}  Reimbursement. If the Maintenance Corporation pays for all or any portion
of any corrective work required to correct a violation, such amount shall be reimbursed by
Respondent. Notwithstanding the foregoing, as provided in the Declaration, judicial
proceedings must be initiated before any item of construction can be altered or demolished.

ARTICLE X1
AMENDMENT PROVISIONS

Section 11.01 - Powers of Members. These Bylaws may be amended or repealed by the
vote or written assent of a majority of the voting power of Members other than the
Deciarant as such voting power is determined pursuant to the Section entitied "Voting
Rights" of the Article entitled "The Maintenance Corporation” of the Declaration.
Amendments must also comply with the requirements of the Articie entitled "Amendment
Provisions" of the Declaration and an amendment to this Section or any other Section of
these Bylaws pertaining to voting rights must further have the approval of (1) the voting

5 A
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power of the Owners and of Eligible Mortgage Holders as provided in the Section entitled
“Limitations by FNMA® of the Article entitled "Mortgagee Protection” of the Declaration,
and (2) the Declarant as provided in the Section entitled "Special Rights® of the Article
entitled "General Provisions" of the Declaration.

Section 11.02 - Record of Amendments. Whenever an amendment or new Bylaw is adopted
it shall be placed in the book of Bylaws in the appropriate place. If any Bylaw is repealed,
the fact of repeal, with the date of the meeting at which the repeal was enacted or written
assent was filed, shall be stated in said book,

: - VA. Anything stated in this Article to the contrary notwithstanding,
n0 material amendment to the Bylaws shall be made without compliance with the Section
entitled "Limitations by FNMA" of the Article entitled "Mortgagee Protection” of the
Declaration. In addition, as long as there remains a Class B membership in the Maintenance
Corporation, any amendment to these Bylaws shall require the prior approval of the FHA
and/or VA. A draft of any amendments should be submitted to the FHA and/or VA for its
approval prior 10 its approval by the membership of the Maintenance Corporation.

ARTICLE X1I
MISCELLANEQUS

Singular Includes Plural. Wherever the context of these Bylaws requires
shall include the plural and the masculine shall include the feminine.

Section 12.01 -
same, the singu

Section 12,02 - Fiscal Year. The fiscal year of the Maintenance Corporation shall be the
twelve month period of time that commences on the first day of the calendar month in which

the original issuance of the Final Subdivision Public Report for the Initial Covered Property
occurred and ends on the last calendar day of the twelfth month thereof. However, the
fiscal year of the Maintenance Corporation is subject to change from time to time as the
Board shall determine,
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CERTIFICATE OF SECRETARY

1, the undersigned, do hereby cenify:

1) That I am the duly elected and acting secretary of Tierra Montnosa
Maintenance Corporation, a California nonprofit mutual benefit corporation;

(2)  That the foregoing Bylaws, comprising 25 pages constitute the original Bylaws
of said corporation as duly adopted on . 19__; and

(3)  That a certified copy of the Bylaws was inserted into the minute book of the
corporation and thereby incorporated into the records of the corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal
of said corporation this ___ day of , 19 .

Secretary
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DECLARATION QF
COVENANTS, CONDITIONS AND RESTRICTIONS

TIERRA MONTANOSA
ORANGE COUNTY, CALIFORNIA

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (the
"Declaration”} is made this _31 day of _December 1993 by TIERRA, LTD., a California limited
partnership (the "Declarant™),

RECITALS

A, Declarant is the fee owner of certain real property (the "Initial Covered Property™)
located in the County of Orange, State of California, and described as Parcels 2 and 3 as shown on Lot
Line Adjustment 93-038 recorded on March 18, 1994 as Instrumen: No. 94-193560, of
Official Records of said County and Lot B of Tract Map No. 14763, as per map filed in Book 700, Pages 7
to 10, inclusive, of Official Records of said County. Said lot line adjustment (hereinafter referred to as
"1.L.93-038 and said Tract 14763 shall (hereinafter referred to as "Tract No. 14763") together with any
final tract map, parcel map or lot line adjustment filed or recorded in the records of the County covering
any portion of the Covered Property are incorporated herein and by this reference made a part hereof

B. It is the desire and intention of Declarant to create a multiphased condominium
planned development in accordance with Section 1351(f) of the California Civil Code and to establish
covenants, conditions, restrictions, nights, easements, liens and charges which will constitute a general
scheme for the management, use, occupancy and enjoyment of the Covered Property, all running with the
Covered Property for the purpose of enhancing and protecting the value, desirability and attractiveness of
the Covered Property and enhancing the quality of life within the Covered Property. All terms used in
these Recitals shall mean the same as such terms are hereinafter defined in this Declaration uniess the
context clearly indicates otherwise.

C. If developed as planned, the Development will contain two hundred five
Condeminiums ranging in size from 1,106 square feet to 1,472 square feet which are 10 be developed in
fourteen Phases and will include recreational facilities consisting of a swimming pool, jacuzzi, barbecue
grill and restroom facilities. Although Declarant currently intends to sequentially develop the Initial
Covered Property and the Annexation Property as aforesaid, Declarant may elect to develop all or any part
of the Annexation Property in increments of any size and in any order, The development of the
condominium project will be consistent with the overall development plan submitted to the VA and/or the
FHA.

D, All persons who purchase Condominiums within the Covered Property shall be
Owners and Members,

NOW, THEREFORE, Deciarant hereby covenants, agrees and declares that all of the
Covered Property shall be held and conveyed subject to the following covenants, conditions, restrictions,
rights, easements, liens and charges which are hereby declared to be for the benefit of said interests and
shall be enforceable equitable servitudes and shall inure to the benefit of and bind all Owners in accordance
with California Civil Code Section 1354 and shall be binding upon all parties having or acquiring any right
or title in saxd interests or any part thereof, and shall inure to the benefit of each Owner thereof and are
imposed upon said interests and every part thereof as a servitude in favor of each and every of said
tnterests as the dominant tenement or tenements.
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ARTICLE I

DEFINTITONS

Unless the context clearly indicates otherwise, the following terms used in this Declaration are defined as
foliows:

Section 1.0} - Allowable Charges., “Allowable Charges” shall mean the costs, late charges and interest in
the amounts permitted by Section 1366(d) of the California Civil Code which may be recovered by the
Maintenance Corporation when any Assessment becomes delinquent which, as of the date hereof, permits
(1) reasonable costs incurred in collecting delinguent Assessments including reasonable attorneys' fees,
{2} a lae charge not exceeding ten percent {10%) of the delinquent Assessments or Ten Dollars (310.00),
whichever is greater, and (3) interest on all sums imposed in accordance with this Section, including the
delinquent Assessment, reasonable costs of coliection and late charges, at an anpual percentage rate not o
exceed twelve percent (12%) interest, commencing not sooner than thirty (30) days after the Assessment
becomes due. The Maintenance Corporation shall be exempt from compliance with the interest rate
limitations imposed under Article XV of the California Constitution unti! and unless Section 1366(e) of the
California Civil Code is amended to provide otherwise.

secuon 1.02 - Annexation Property. “Annexation Property” shall mean that real property in the
unincorporated area of the County described on Exhibit A ‘attached hereto excepting therefrom the Initjal
Covered Property. The maximum number of Condominiums which may be annexed as part of the
Annexation Property shail not exceed one hundred ninety (190} Condominiums,

Sectign 1.03 - exed P - "Annexed Property” shall mean any property that is described in a
Suppiementary Declaration that has been recorded in the Official Records and has become a part of the

Covered Property.

Section 1.04 - Architectural Committee. “Architectural Committee” shall mean the commmittee or

committees provided for in the Article hereof entitled " Architectural Control.”

Section 1.03 - Articles and Bvlaws. “Articles” and "Bylaws” shall mean the Articles of Incorporation and

Bylaws of the Maintenance Corporation as the same may from time to time be duly amended.

Section 1.06 - Assessments. "Assessments” shall mean each of the charges levied Dy the Board pursuant to
the provisions of the Maintenance Corporation Management Documents for the purposes indicated below:

(a) Cable Television Service Assessment for cable television services which may be levied
against an Owner who has subscribed for such services;

(b) ~ Capital Improvement Assessment levied against each Owner in any calendar year applicable
to that vear only for the purpose of defraying, in whole or in part, the cost of any installation, construction
or replacement of a described capital Improvement upon the Common Area 1o the extent the same is not
covered by Reconstruction Assessments, including the necessary fixtures and personal property related

thereto:

{c}) Penalty Assessment levied against an Owner as a monetary penalty as a disciplinary measure
for failure of such Owner to comply with the provisions of the Maintenance Corporation Management
Documents or as a means of reimbursing the Maintenance Corporation for costs incurred by the
Maintenance Corporation in the repair of damage to Common Area that is being maintained by the
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Maintenance Corporation pursuant 10 the provisions of this Declaration for which the Owner was aliegegiv
responsible or bringing such Owner and his Condominium into comphance with the provisions of the
Maintenance Corporation Management Documents:

(d} Reconstruction Assessment levied against each Insured Owner to cover the cost o the
Maintenance Corporation for the repair, replacement or reconstruction of any portion or portions of the
Insured Improvements pursuant to the provisions of the Article entitled "Destriction of Improvements” of

this Declaration:

(&) Regular Assessment levied against each Owner for such Owner’s propoertionate share of the
esnmated Common Expenses for the forthcoming fiscal year,

{H Special Assessment levied against all Owners to cover the cost of any action or undertaking
on behalf of the Maintenance Corporation which is not specifically covered under any other Assessment.
in the event the Maintenance Corporation undertakes to provide materials or services which benefit a
particular Owner, such Owner in accepting such materials and services agrees that the cost thereof shall

also be a Special Assessment; and

(g Special Benefits Assessment levied against an Owner and such Owner’s Residence within a
particular Special Benefits Area representing such Owner’s proportionate share of the Special Benefirs
Expenses for such Special Benefits Area.

sgction |.07 - Board. “Board" shall mean the Board of Directors of the Maintenance Corporation.

ection 1.08 - ifornia tes. “"California Statutes" (Sections of the California Civil Code, Business
and Professions Code, Code of Civil Procedure or Corporations Code) when referenced in any of the
Maintenance Corporation Management Documents shall mean each such statuie, and any amendments
thereto or any successor statute thereof,

Section 1.09 - Close of Escrow. “Close of Escrow” shall mean the date of the recordation in the Official

Records of the conveyance of a Condominium within a Phasa in a transaction that requires the delivery of a
Final Subdivision Public Report.

Section 110 - Common Area. “Common Area” shall mean the Covered Property excepting therefrom the
Units.,

Secugn 1.11 - Expenses. "Common Expenses" shall mean the actual and estimated COsts or
amounis established by the Board, other than Special Benefits Expenses, which are to be allocated to all of
the Owners to be paid for:

(2) ~ maintenance, management, operation, repair and replacement of all reai property and the
{mprovements thereon which the Maintenance Corporation is obligated to maintain pursuant to the
provisions of the Maintenance Corporation Management Documents;

(b} unpaid Capital Improvement Assessments, Reconstruction Assessments, Reguiar :
Assessments, Special Assessments and Penaity Assessments that are levied as a means of reimbursing the {
Maintenance Corporation for costs incurred by the Maintenance Corporation in the repair of damage to
Common Area other than Exclusive Use Common Area;

;
H
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{c) management and administration of the Maintenance Corporation, including, but not limited
to, compensation paid by the Maintenance Corporation 0 managers, accountants. autorneys and employees:

id) to the extent not metered or billed to Owners, utilities, trash pickup and disposal, gardening
and other services which generally benefit and enhance the value and desirability of the Covered Property;

(e)  premiums on all insurance maintained by the Maintenance Corporanon pursuant 1o the
Arucie entitled "Insurance” of this Declaration (except for fidelity insurance obtained by a management
agent for tis officers, employees and agents);

(f) adequate reserves 1o cover the deductible amounts of any insurance policies maintained by
the Maintenance Corporation and for the future repair or replacement of, or additions to, those major
components which the Maintenance Corporation is obligated to maintain pursuant to this Declaration,
including reserves for replacements for structural elements and mechanical equipment of recreational or
other facilities maintained by the Maintenance Corporation; '

{g)  taxes paid by the Maintenance Corporation;
{h} discharge of any lien or encumbrance levied against the Common Area or portions thereof;
{1) expenses incurred by committees established by the Board;

03 security systems or services instalied by or contracted for by the Maintenance Corporation;
and

{ky  other expenses incurred by the Maintenance Corporation for any reason whatsoever in
connection with the Common Area that is being maintained by the Maintenance Corporation pursuant to the
provisions of this Declaration or the costs of any other item or items designated by the Maintenance
Corporation Management Documents, or in furtherance of the purposes of the Maintenance Corporation or
in the discharge of any duties or powers of the Maintenance Corporation,

Section 1.12 - Comm lities. "Common Facilities” shall mean the Improvements upon the
Nonexclusive Use Common Area that are not Structural Condominium Common Area.

Section 1.13 - Condominjium. “Condominium® shall mean an estate in reai property as defined in Section
1351(f) of the California Civil Code and consists of a fractional undivided interest in common in certain
Condominium Common Area, together with a separate interest in space called a Unit and all night, title and
mnterest appurtenant thereto. Said undivided interest shall be in the Condominium Common Area of the Lot
in which such Unit is located and shall be determined by a fraction the numerator of which is one {1y and
the denominator of which is the total number of Units contained within the Lot on which such Unit is
located. Such fractional undivided interest shall be appurtenant to each Unit within 'such Lot, shall be
described in the instrument conveying a Condominium to the Owner of each such Unit and shall not he
changed except as provided in the Section entitled "Limitations by FNMA™ of the Article entitled
"Morgagee Protection,” the Section entitled "Compliance with Plans® of the Article entitied "Destruction
of Improvements,” or the Section entitled “"Change of Condominium Interest” of the Article entitled
"Eminent Domain" all of this Declaration.

Section 1.14 - Condominium Building. “Condominium Building” shall mean a building that contains ane

or more Units, or portions thereof,
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Sectign 1,15 - Condominium Common Area. “Condominium Common Area” shall mean that portion of
the Common Area that is not Maintenance Corporation Property and, without limiting the generality of the
foregotng, specifically including all structural projections within a Unit which are required for the suppor:
of a Condominium Building, gas, water, waste pipes, all sewers, all ducts, chutes, conduits, wires and
other utility installations of the structures wherever located (except the outlets thereof when located within
the Units), the land upon which the structures are located, the air space above these structures, all bearing
walls, columns, floors, the roof, the siab foundation, common stairways and the like. Condominium
Common Area shall specifically exclude ali garage door opening systems, window glass and all air
conditioning equipment notwithstanding that the foregoing may be located in the Condominium Common

Area.

ection. 1. 16 - in lan. "Condominium Plan” shall mean the condominium plan covering the
Condominium Project within the Initial Covered Property, any condominium plan or plans covering a
Condominium Project that is annexed to the pian of the Declaration by the recordation of a Supplementary
Declaration, and any amendments thereto, as defined in Section 1351{e) of the California Civil Code which
are recorded in the Official Records all of which are incorporated herein and by this reference made a part

hereof.

Section 1,17 - ominium Project. “Condominium Project” shall mean and refers to each Lot that is
divided into Condominiums which together contain all of the undivided interests in common in the
Condominium Common Area of such Lot.

Section [.18 - County. “County” shall mean the County of Orange, State of California.
ion 1.19 - Covered P . "Covered Property" shall mean the Initial Covered Propenty and,

subsequent to the annexation thereof, any Annexed Property. "Covered Property” shall alsc be deemed to
include any portion of a lot or parcel described in a lot line adjustment recorded in the Official Records that
has been quitclaimed to the Maintenance Corporation or to an Owner in connection with the adjustment of
the boundary line between any portion or the real property encumbered by this Declaration and contiguous
real property that is not encumbered by this Declaration notwithstanding that such property quitclaimed to
the Maintenance Corporation or an Owner may not have been encumbered by the Declaration by the
recordation of a Supplementary Declaration. The Covered Property is a common interest development as
defined in Section 1351(c) of the California Civil Code which is being developed as a condominium
planned development.

Section .20 - Declamant. "Peclarant” shall mean:

(a)  Tierra Ltd., a California Limited partnership, its successors and assigns, by merger,
consolidation or by purchase of all or substantialiy all of its assets; and

(b} any person Or entily, his or its successors and assigns, to which the foregoing Declarant has
assigned any or all of its rights and obligations by an assignment expressed in a recorded instrument
mcluding, without limitation, a deed, lease, option agreement, land sale contract or assignment as the case
may be, transferring such interest if such assignee agrees in writing with Declarant to accept such
assignment,

sSection 1.21 - Declaration. "Declaration” shall mean this Declaration of Covenants, Conditions and
Restrictions as it may be amended from time to time.
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Section. L.22 - Development. "Development” shalt mean the Initial Covered Property and the Annexation
Property.

Section 1.23 - DRE. "DRE" shall mean the Department of Rea! Estate of the State of California.

Section 1.24 - Exclusive Use Common Area. "Exclusive Use Common Area” shall mean those portions of
the Common Area the exclusive use of which, subject to the rights of the Maintenance Corporation and
Declarant, has been granted to the Owner or Owners of particular Units and which, when conveyed, shali
be appurtenant to the Unit(s) of any such Owner or Owners. The Exclusive Use Common Area shal] be
described (1) on the Condominium Plan or on an Exhibit attached to this Declaration or 2 Supplementary
Declaration, (2) by the physical boundaries, zither in existence or to be constructed, such as walls, floors
and ceilings of a structure or any portion thereof, (3) an entire structure containing Exclusive Use Common
Area of (4) any combination thereof. In the event of any discrepancy between the configuration,
dimensions and location of any Exclusive Use Common Area as shown on the Condominium Plan or on an
Exhibit attached to this Declaration or a Supplementary Declaration, and the configuration, dimensions and
location of such Exclusive Use Common Area as physically constructed on the site, the physical, as-built
configuration, dimensions and location shall prevail.” Particular Exclusive Use Common Area shall include

the following:

(a) The Condominium Plan shall depict Exclusive Use Common Area parking spaces and shail
indicate the Units to which each such Exclusive Use Common Area wiil be appurienant,

(b)  Internal and external telephone wiring designed to serve a single Unit, but located outside the
boundaries of such Unit, will be Exclusive Use Common Arez allocated exclusively for the use and
enjoyment of the Owner of the Unit served.

Exclusive Use Common Area can also be created pursuan: to the Section entitled *Additional Exclusive Use
Common Areas” of the Aricle entitled "Easements and Rights” of this Declaration.

Section 1,25 - Exhibit. “Exhibit" shall mean any document so designated herein and attached hereto or so
designated in a Supplementary Declaration and attached thereto and each of such Exhibits is by this
reference incorporated in this Declaration or such Supplementary Declaration.

tion 1,26 - F A ies. "Federal Agencies" shall mean coilectively one or more of the following
agencies to the extent that any such agency is a Mortgagee, Owner, or insurer or guarantor of a Mortgage
within the Covered Property and the following letier designation for such agencies shall mean, respectively,
the agency specified within the parentheses following such letter designation: FHA (Federal Housing
Administration), FHLMC (Federal Home Loan Mortgage Corporation), FNMA (Federal National Mortgage
Association), GNMA (Government National Mortgage Association), VA (Department of Veterans Affairs).

Section 1.27 - Final Subdivision Public Report. “Final Subdivision Public Report” shall mean the report
issued by the DRE pursuant to Section 11018.2 of the California Business and Professions Code on a
portion of the Covered Property, as amended, if applicable.

Section 1.28 - Improvement. “Improvement” shall mean all:

{a) structures and appurtenances thereto of every type and kind, including but not limited to,
buildings, out buildings, walkways, sprinkler and sewer pipes or lines, garages, carports, gazebos,
swimming pools and other recreational facilities, roads, driveways, parking areas, fences, screens,
screening walls, retaining walls, awnings, patio and balcony covers, stairs, decks, landscaping, hedges,
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slopes, windbreaks, the exterior surfaces of any visible structure, trees and shrubs, poles, signs, solar or
windpowered energy systems or equipment, and water softener or heater or air conditioning and heaiing
fixtures and equipment;

) the demolition or destruction by voluniary action of any structure or appurtenance thereto of
every type and kind;

() the grading, excavation, filling, or similar disturbance to the surface of the land including,
without limitation, change of grade, change of ground level, change of drainage pattern or change of stream

bed;

(d) landscaping, planting, clearing, or removing of trees, shrubs, grass, or plants; and

(e) any change or alteration of any Improvement including any change in existing drainage
structures, or change of material, exterior appearance, color or texture; and

() the processing and recording of any lot {ine adjustment.

section 1,29 - Insured Qwner. "Insured Owner” shall mean an Owner who owns a Condominium that is

covered by the fire and casualty insurance policy maintained by the Maintenance Corporation,

Section 1.30 - Lot. "Lot" shall mean a lot shown on the most recently filed tract map describing such lot
or a parcel shown on the most recently filed parcel map describing such parce! covering any portion of the
Covered Property and filed for record in the County as such lot or parcel may be adjusted from time to
time by any recorded lot line adjustment to the extent that such lot or parcel is a part of the Covered
Property. “Lot" shall not include any Maintenance Corporation Property.

Section 1.3] - Maintenance Corporation. “Maintenance Corporation" shall mean Tierra Montanosa
Maintenance Corporation, a nonprofit mutual benefit corporation incorporated under the laws of the State
of California, its successors and assigns, for the purpose of managing the Covered Property,

Section 1,32 - Maintenance Corporation Common Area. "Maintenance Corporation Common Area" shall
mean the portions of the Common Area other than Exclusive Use Common Area that are designated by the
Maintenance Corporation from time to time for the exclusive use of the Maintenance Corporation or any
designees of the Maintenance Corporation for purposes that are consistent with the management and
operation of the Covered Property (L., office facilities, manager’s living quarters, storage rooms or areas,
utility installations and structures containing utility instailations and control panels).

Section 1.33 - Mainten Tati ommon Area Improvements. "Maintenance Corporation

Common Area Improvements” shall mean the Improvements upon the Maintenance Corporation Common
Area.

Section 1.34 - Maintenance ion sement Documents. "Maintenance Corporation Management
Documents” shall mean the Articles, Bylaws, Architectural Standards, Declaration, Supplementary
Declaration and the Maintenance Corporation Rules and any amendments 1o any of the foregoing.

Segtion 1,35 - Maintenance Corporation Property. “Maintenance Corporation Property” shall mean all real
property and the Improvements thereon owned in fee, by easement or leased from time to time by the
Maintenance Corporation. The Maintenance Corporation Property within the Initial Covered Property is
described as Parcel 3 of LL 33-038 and Lot B of Tract No. 14763.
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Secton 1.6 - Maintenance Corporarion Rules. “Maintenance Corporation Ruies” shall mean rules
adopted, amended and repealed from timé to time by the Board pursuant 1o the Article entitled "Discipline

of Members” of the Bylaws.

Secuon 137 - Member. "Member” shall mean every person or entity who is an Owner inciuding
Deciarant so long as Declarant continues to be an Owner,

Section 1.38 - Mortgage and Mortgagee. “Mortgage” and "Mortgagee” shall mean any duly recorded
morigage or deed of trust encumbering a Condomintum and the holder of the mortgagee’s or beneficiary’s
interest under any such Mortgage, respectively. “First Morigage” and "First Mortgagee" shall mean a
Morigage which has priority over all other Mortgages encumbering a specific Condominium and the holder

of any such First Mortgage, respectively.

The following additional terms describe Mortgagees or insurers or guarantors of Morigages who are
entitied to specific rights described in the Maintenance Corporation Maragement Documents:

(@) "Eligible Mortgage Holder" shall mean a First Mortgagee who has delivered to the Board a
written request for notification on any proposed action that requires the consent of a specified percentage of
Eligible Mortgage Holders and is therefore entitled 10 receive notification from the Maintenance
Corporation and to vote or approve any proposed amendment or action that requires the consent of a
percentage of Eligible Mortgage Holders. Wherever the approval of all or a specified percentage of
Eligible Mortgage Holders is required it shall be deemed to mean the vote or approval of all or a specified
percentage only of those First Mortgagees who have become Eligible Mortgage Holders by reason of
having provided such notification to the Board. Wherever the vote or written approval of Eligible
Morigage Holders is required, it shall be deemed to mean such vote or approval of the percentage specified
based on one (1) vote for each First Mortgage held.

{b) “"Requesting Mortgagee, Insurer or Guarantor” shall mean the Mortgagee, or insurer or
guarantor of a Mortgage entitied to receive timely written notification from the Maintenance Corporation of
certain matters as provided elsewhere in the Maintenance Corporation Management Documents. To be
entitled 10 receive such notification, the Morigagee, insurer or guarantor must deliver to the Maintenance
Corporation a written request therefor stating the name and address of such Mortgagee, or insurer or
guarantor and the address or other identification of the Condominium encumbered by the Mortgage held,
insured or guaranteed by such Mortgagee, or insurer or guarantor,

Section 1.39 - Nonexclusive Use Common Area. "Nonexclusive Use Common Area” shall mean the real
property and amenities owned or managed by the Maintenance Corporation for the common use of all
Owners. The Nonexclusive Use Common Area shall consist of the Common Area excepting therefrom any
Exclusive Use Common Area and Maintenance Corporation Common Area.

Section L.40 - Official Records. “Official Records” shall mean the Official Records in the Office of the
County Recorder of the County,

Section 1,41 - Owner. “Owner” shall mean one or more persons or entities who are alone or collectively
the record owner of a fee simple title to a Condominium, including Declarant, excluding those having any
such interest merely as security for the performance of an obligation. If a Condominium has been sold
under a land sale contract in which the State of California is the vendor, then the vendes shall be deemed to
be the Owner of such Condominium. If a Condominium is leased by Declarant for a term in excess of ten
(10) vears and the lease or memorandum thereof is recorded, the lessee or transferee of the leasehold
interest and not the Declarant shall be deemed 10 be the Owner. If fee title to a Residence is owned other
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than by Declarant, the owner of the fee title and not the lessee of such Residence shall be deemed the
Owner regardless of the term of the lease.

Section 1.42 - Perimeter Walls. "Perimeter Wails” shall mean the perimeter walls depicted on Exhibit B

attached hereto and any penimeter walls depicted on a similar Exhibit attached to any Supplementary
Deciaration.

Section 1.43 - Phase. “Phase” shall mean each increment of the Covered Property covered by a Final
Subdivision Public Report. "First Phase” shall mean the first increment of the Covered Property covered

by a Final Subdivision Public Report.

tion 144 - Pro F i el. "Pro Forma Operating Budget” shall mean as defined in
Section 1365(a) of the California Civil Code which, until said Section is amended to provide otherwise,
includes the following:

(a) The estimated revenue and expenses on an accrual basis;

) A summary of the Maintenance Corporation’s reserves based upon the most recent review or
study conducted pursuant to Section 1365.5 of the California Civil Code and the Section entitled “Review
of Accounts” of the Bylaws which is printed in bold type and includes all of the following:

(1) The current estimated replacement cost, estimated remaining life, and estimated usefu!
life of each major component that the Maintenance Corporation is obligated 10 maintain;

{ity  As of the end of the fiscal year for which the study is prepared:

(A)  The current estimate of the amount of cash reserves necessary to repair,
replace, restore or maintain the major components that the Maintenance Corporation i3
obligated to maintain;

(B)  The current amount of accumulated cash reserves actually set aside to repair,
replace, restore or maintain major components that the Maintenance Corporation is obligated
10 maintain; and

(i1}  The percentage that the amount determined for purpases of clause (B) of subparagraph
(ii) above is of the amount determined for purposes of clause (A} of subparagraph (ii) above

{c) A statenent as 1o whethgr the Board has determined or anticipates that the levy of one or
more special Assessments will be required to repair, replace or restore any major component that the
Maintenance Corporation is obligated to maintain or to provide adequate reserves therefor; and

(d) A general statement setting forth the procedures used for the calculation and establishment of
those reserves to defray the future repair, replacement or additions to those major components that the
Maintenance Corporation is obligated to maintain.

ion 1.45 - Public Ag . "Public Agency” shall mean individually and/or collectively the City, if
any, the County, the State of California, and the United States of America, or any agency of any of the
foregoing that has authority over all or any portion of the Covered Property or which regulates or has the
authority to regulate any of the uses thereon,
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Sgetion 1.46 - Residence. “Residence” shall mean a Unit together with any Exclusive Use Common Area
appurtenant thereto.

Secion 1.47 - Residence Improvements. “Residence Improvements” shall mean the fixtures and equipmen:
within a Residence and shall also include personal property within the individual Residences if such
personal property is encumbered by a First Mortgage.

Secuion L.38 - SAMEARC. "SAMLARC” shall mean Rancho Santa Margarita Landscape and Recreation
Corporation, a nonprofit mutual benefit corporation incorporated under the laws of the State of California.

its successors and assigns.

Section 1.49 - SAM Declaration. "SAMLARC Declaration” shall mean that certain Amended and
Restated Declaration of Covenants, Conditions and Restrictions recorded on April 24, 1586 as Instrument
No. 86-162928 of the Official Records, and any amendments thereto.

gction 1.50 - Speci nefit - "Special Benefits Area” shall mean a particular portion of the
Covered Property designated as such in this Declaration or in any Supplementary Declaration which will
require particular services for which the Maintenance Corporation shall incur expenses which are
atiributable only to Owners within such portion of the Covered Property. There are no Special Benefits
Areas within the Initial Covered Property.

Special Benefits Areas may be created by the provisions of a Supplementary Declaration as to any Annexed
Property described in such Supplementary Declaration.

ection [.51 - Speci ea. “Special Benefits Common Area” shall mean, as to any
Special Benefits Area, the portion thereof, or the Improvements therein required to be maintained by the
Maintenance Corporation pursuant to the provisions of this Declaration or any Supplementary Declaration
for the exclusive benefit of the Owners within such Special Benefits Area. There is no Special Benefits
Common Area within the Initial Covered Property.

Section 1.32 - Special Benefits Expenses. “Special Benefits Expenses” shall mean and refer 1o the actual

and estimated costs or expenses incurred by the Maintenance Corporation for the exclusive benefit of
Owners within a particular Special Benefits Area and may include, without limitation, any of the kinds of
expenses that are described as Common Expenses hereunder but which pertain only to the Residences or
Owners within such Special Benefits Area.

Section 1.33 - Structural dominium Common Area. “Structural Condominium Common Area” shall
mean the portion of the Common Area thar is comprised of the Condominium Building, or portion thereof,
that houses a Unit or an element of a Unit and shall include any Exclusive Use Common Area which, in
the original construction of the Condominium Building, or in any reconstruction thereof, is attached or
affixed thereto. “Structural Condominium Common Area” shall specifically not inciude any portion of a
Condominium Building that is Maintenance Corporation Common Area.

Sectign 1.54 - anta argtion. "Supplementary Declaration® shall mean a writing annexing
additional property extending the plan of this Declaration 1o such additional property.

Section 1,35 - Trugtee. “Trustee” shall mean the insurance trusiee appointed by the Board and shall be a
commercial bank, or branch thereof, or a trust company in the County, which has agreed in writing to
accept such trust; provided, however, if the Board is unable to find such an institution to act as Trustee for
reasonable compensation after a diligent search, the Roard may designate itself to act as the Trustee.
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Section 1.36 - Unit. "Unit" shall mean the separate interest in space as defined in Section 1351(f) of the
California Civil que compnised of the elements pf a Condominium not owned in common with the Qwners
of other Condominiums and shall consist of 2 residential or living element, together with one or more air

conditioning, balcony, garage and patio elements. Each Unit shall be identified on the Condominium Plan
with a separate number,

California Civil Code Section 1351(f) provides in part that the description of the unit may refer to (1)
boundaries described in the recorded final map, parcel map, or condominium plan, (2) physical boundares,
either in existence, or to be constructed, such as walls, floors and ceifings of a structure or any portion
thereof, (3) an enure struciure containing one or more units, or {4) any combination thereof. In accordance
with the foregoing, the boundaries of the elements of a Unit shall be governed by the following:

(a) Any elements of a Unit that are shown on the Condominium Plan as not having any physical
boundary coincidental with any fences, walls, floors, or Condominium Building surfaces {e.g., air
conditioning areas) shall be the space that is bounded by pianes as shown on the Condominium Plan.

(b)  Any element of a2 Unit that is shown on the Condominium Plan as being totally within 2
Condormintum Building (e.3,, residential or garage element) shall consist of the interior undecorated
surfaces of the perimeter walls, floors, ceilings, windows (if any) and doors of each such element of the
Unit and the space encompassed thereby, including the outlets of all utility installations therein and also
including the interior surfaces of the firebox of any fireplace extending from the floor to the top of each
fireplace, if any, and the space encompassed thereby, which adjoins any such element of the Unit.

{©} Any element of a Unit other than those described in subsections (a) and (b) above (e.z,,
baiconies or patios) shall consist of the space that may be filled with air, earth, water, structural
Improvements, or any combination thereof, the boundaries of which may consist of (1) physical structures
(€.2., Condominium Building walls that extend the entire length of the vertical boundary of the Unit
element), (2) a combination of physical structures and planes extending from the physical structures {g,g.,
fences or Condominium Building walls that form a portion of the vertical boundary with the remainder of
the vertical boundary being comprised of a plane or planes that extend from the physical structure of the
fences or Condominium Building walls above or below the surface of the land to the point where such
planes intersect the horizonial boundaries), and (3) planes that extend from the lower horizontal boundary
of the Unit element to the upper horizontal boundary of such Unit element {e.g.. the opening in the fence
or Condominium Building wall that provides access to the Unit element). Some of the physical structures,
or portions thereof, may be deemed to be within the Unit element (g.2., the fences that separate the Unit
element and the Condominium Common Area may be totally within the Unit element while the fences that
separate Unit elements shall be party walls, the ownership of which is shared by the Owners who have the
use thereof). In accordance with the foregoing, the boundaries of the elements of a Unit described in this

Declaration shall be as follows:

(i) The vertical and horizontal boundaries of any portion of a Unit element that are
depicted on the Condominium Plan as being coincidental with an exterior surface of any portion of a
contiguous Condominium Building shall be deemed to be the decorated exterior surface of such
portion of the contiguous Condominium Building.

(i)  The vertical boundaries that separate elements of adjoining patio elements of the Units
shall be planes extending vertically through the center of the fence or wall {other than a
Condomunium Building wall) that separates such adjoining elements of the Unit. Such fence or wail
shall constitute a party wall and shall be subject 10 the provisions of the Anticle entitied “Party
Walls" of this Declaration.
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(iii) ~ The vertical boundaries (other than the vertical boundaries that are comprised of the
decorated exterior surfaces of a Condominium Building or the vertical boundaries that define the
center of the party wall) of any remaining portion of a patic element of 2 Unit shall be deemed o e
either (1) the exterior undecorated surface (defined to mean the surface fronting any Common Area
or street) of the fence or wall (including any gate therein} constructed by Declarant to form such
perimeter vertical boundaries of such element of the Unit, or in the event there are no such fences
or walls, (2) as indicated in subparagraph (vii) below.

(tv)  The vertical boundaries of any portion of an element of a Unit that is shown on the
Condominium Plan as extending above or below the upper or lower elevation of the contiguous
Condominium Building shall be planes extending vertically upward or downward from such
clevation for a distance equal to the distance above or below the elevation of such contiguous
Condominium Building as shown on the Condominium Plan.

(v) ~ To the extent that the boundaries determined pursuant to subparagraphs (1) through
(iv) above do not completely enclose an element of the Unit, the vertical and horizontal boundaries
will be extended as indicated below in this paragraph so that such boundaries wiil intersect to form
the element of the Unit contemplated by the Condominium Plan, The vertical boundaries shall be
extended by planes extending vertically from the vertical boundaries determined pursuant o
paragraphs (i) through (iv) above 10 a point where such planes intersect with the upper and the lower
horizontal boundaries of such element of the Unit. The horizontal boundaries shall be extended by
planes extending horizonally from the horizontal boundaries determined pursuant to paragraph {i)
above 10 a point where such planes intersect with the vertical boundaries of such element of the

Unit.

(vi)  Any boundary of an element of a Unit that has not been determined pursuant to any
of the foregoing paragraphs shall be a plane extending vertically or horizontally, as the case may be,
between the points where such plane will intersect with boundaries that have been established
pursuant to the foregoing paragraphs.

{vii} In the event that it is not possible to enclose an element of a Unit by extending
vertically or horizonzally, as the case may be, any of the planes that have been established pursuant
to the foregoing subparagraphs to a point where such planes intersect, such element of the Unit shall
extend from the boundaries that have been established as aforesaid at the angles and for the
distances shown for such element of the Unit on the Condominium Plan. The vertical elevations of
all such boundaries established pursuant o this subparagraph shall be planes extending vertically at
the perimeter of such element of the Unit determined as aforesaid and any horizontal boundaries
shall be the elevations that are shown for such elements of the Unit on the Condominium Plan.

In addition, any shutters, awnings, window boxes, doorsteps, stoops, exterior door frames and hardware
incident thereto, garage door opening systems, hinges, springs and other hardware incident to garage doors,
air conditioning equiprment, screens, windows and window glass, forced air and other heating units and
other fixtures designed to serve a single Residence shall be deemed to be a part of the Unit of such
Residence even if located outside the boundaries of such Unit.

In the event of any discrepancy between the configuration, dimensions and location of the elements of the
Unit as shown on the Condominium Plan and the configuration, dimensions and location of such elements
of the Unit as physically constructed on the site, the physical, as-built configuration, dimensions and
location shall prevail and the fences and walls that form or define the structural boundaries shall be either
within the element of the Unit or part of the Condominium Common Area as provided below. Any
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boundaries of a Unit that are not determined by the structure of a wall or fence shail be planes (1)
extending from the wall or fence in those instances where the wall or fence does not extend the entire
length or width of the boundary, or (23 extending from the point where physical structures or planes
intersect as necessary 1o form the boundaries contemplated by the Condorminiunt Plan all as described

below.

All boundartes of the Unit elements that are comprised of the physical boundaries of the Unit elements shai
be as constructed by the Declarant or as such physical boundaries, or portions thereof, may be
reconstructed in the event of any damage or destruction, and as such physical boundaries may have been
adjusted by the natural settlement or shifting of the structures.

ARTICLE 11
THE MAINTENANCE CORPQORATION _

Section 2.01_- General Duties and Powers, The Maintenance Corporation, through the Board, shall have
the duty and obligation to manage and maintain the Covered Property in accordance with the provisions of
the Section entitled "Powers and Duties” of the Article entitled "Powers, Duties and Limitations" of the
Bylaws and other provisions of the Maintenance Corporation Management Documents. Subject to the
limitations and restrictions enumerated in the Maintenance Corporation Management Documents, including
without limitation, the Article entitled "Mortgagee Protection” of this Declaration and the said Article
entitled "Powers, Duties and Limitations™ of the Bylaws, the Maintenance Corporation shall have all of the

powers permitted by California law as set forth below:

(a) The powers granted to a nonprofit mutual benefit corporation permitted by California statute
as set forth in Corporations Code Section 7140, Code of Civil Procedure Section 374 and Civil Code

Section 1363;

{b) Standing to i{lstiture, defend, settle, or intervene in litigation, arbitration, mediation, or
administrative proceedings in its own name as the real party in interest and without joining with it the
individual QOwners in matters pertaining to the following:

{i) Enforcement of the Maintenance Corporation Management Documents;

{n) Bamage to the Common Area;

(1) Damage to the Residences that the Maintenance Corporation is obligated to maintain
Or repair;

(iv)  Damage to the Residences which arises out of, or is integrally related to, damage to
the Common Areas or Residences that the Maintenance Corperation is obligated to maintain or
repair;

{c) The other powers granted to the Maintenance Corporation by law.

Such powers shall include, but not be limited to, the nght to designate from time to time portions of
Common Area other than Exclusive Use Common Area as Maintenance Corporation Common Area and the
right to join with Declarant in the execution of any lot line adjustment and quitclaim deeds and to accept
title 1o additional property as necessary (1} for the purpose of eliminating encroachments due to engineering
EITOrs Or errors in construction of any Improvements upon any of the affected property, (2) to permit
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changes in the development plan in circumstances where such changes are the result of wopography,
obstruction, hardship, aesthetic or other environmenta! conditions, (3) are the requirement of a regulatory
agency, (4} do not have a significant negative impact upon the Maintenance Corporation or the Qwners, or
(5) to transfer the burden of management and maintenance of any Maintenance Corporation Propeny which
in the reasonable judgment of the Board is generally inaccessible or is not likely to be of any particular use
or beneflt 10 the Owners.

Section 2.02 - Power of Atomey. In addition to any other rights, duties, obligations and powers granied
to the Maintenance Corporation herein, and not in limitation of any such rights, duties, obligations and
powers, each Owner appoints the Maintenance Corporation as attorney-in-fact for the purpose of handling
any losses or proceeds from condemnation, destruction or liquidation of ail or any part of the Covered
Property 1o the extent such functions are the obligation of the Maintenance Corporation as such obligations
are more particularly described in the Maintenance Corporation Management Documents. All such
proceeds shall be retained in the general funds of the Maintenance Corporation except as specificaily
provided in the Articles entitled "Destruction of Improvements,” “Eminent Domain” and "Limitations Upon
the Right to Partition and Severance" of this Declaration,

When a partition of the Owners® interest in said Covered Property may be had pursuant o the Section
entitled "No Partition” of this Declaration, the power of attorney herein granted may be exercised upon the
vote or written consent of Owners holding in the aggregate at least two-thirds (2/3) of the interest in the
Condominium Common Area by any two (2) members of the Board who are hereby authorized 0 record a
certificate of exercise in the Official Records which certificate shall be conclusive evidence thereof in favor
of any person relying thereon in good faith; provided, however, that such power of attorney shall not apply
to the Secretary, U.S. Department of Veterans Affairs, an Officer of the United States of America.

Section 2.03 - Power to Grant Rights. The Maintenance Corporation shall have the nght to grant utility
casements under, through and across any Common Area other than Exclusive Use Common Area as
reasonably necessary for the ongoing development and operation of the Covered Property.

Secuon 2.04 - Membership. Membership of Owners shall be appurtenant to and may not be separated from
the interest of such Owner in any Condominium. A Member may own more than one membership in the
Maintenance Corporation by complying with the qualifications of membership as to more than one (1)

Condominium.

Section 2.05 - Transfer. The membership held by any Owner shail not be transferred, pledged or alienated
In any way, except that such membership shall automatically be transferred to the transferee of the interest
of an Owner required for membership. Any attempt to make a prohibited transfer is void and will niot be
reflected upon the books and records of the Maintenance Corporation. The Maintenance Corporation shail
have the right to record the transfer upon the books of the Maintenance Corporation without any further
action or consent by the transferring Qwner,

Seclion 2.06 - Delegati mbership Rights. A Member who has leased or sold his Condominium to a
contract purchaser under an agreement to purchase shail be entitled to delegate to such lessee or contract
purchaser, as applicable, his membership rights in the Maintenance Corporation. Such delegation shall be
m writing and must be delivered to the Board before such lessee or contract purchaser may vote.

However, the lessor or contract seiler shall remain liable for all charges and Assessments atiributable to his
Condominium as long as such lessor or contract seller continues to be an Owner.

Section 2.07 - Classes of Membership. The Maintenance Corporation shall have two (2) classes of voting
membership.
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Ciass A. Class A Members shall be all Owners with the exceplion of Declarant until the Class B
membership has been converted o Class A membership, and after such conversion all Owrers shalf be

Ciass A Members.

Class B. The Class B Member shall be Declarant. The Class B membership shall forever cease
and be converted to Class A membership on the happening of either of the foliowing events, whichever

occurs earlier:

(a) the second anniversary of the first Close of Escrow to occur in the most recent Phase of the
Development; or

(b) the fourth anniversary of the first Close of Escrow to occur in the First Phase.

Section 2,08 - Voting Power. Class A Members shall be entitled to one (1) vote for each Condominium in
which they hold the interest required for membership and the Class B Member shall be entitled to three (3)
votes for each Condominium in which it holds the interest required for membership. When more than one
person owns 2 portion of the interest in 2 Condominium required for membership, each such person shall
be a Member and the vote for such Condominium shall be exercised as they among themselves determire,
but in no event shall the total number of votes for each Condominium ¢xceed the total number permitted
for such Condominium as provided in this Section. The Maintenance Corporation may, but shall not be
obliged to, refuse to recognize the vote or written assent of any such co-Owner, except the vote or written
assent of the co-Owner designated in a writing executed by all of such co-Owners and delivered to the

Maintenance Corporation.

Section 2.09 - Voting Rights. All voting rights shall be subject to the restrictions and limitations provided
in the Maintenance Corporation Management Documents. A Member's right to vote shall vest immediately
upon the date Regular Assessments are levied against the Condominium of such Member. Except as
provided in the Article entitled "Enforcement of Bonded Obligations” of this Declaration, wherever a
provision of the Maintenance Corporation Management Documents requires the approval or written assent
of Members other than Declarant, it shall be deemed to mean:

{a) as long as there is a Class B membership, the vote or written assent of a bare majority of the
Class B voting power and the prescribed majority of the total Class A voting power; and

(b)  after the Class B membership has been converted 1o Class A membership, the vote or written
assent of a bare majority of the total voting power of the Maintenance Corporation as well as the vote or
written assent of a prescribed majority of the total voting power of Members other than Declarant.

Section 2,10 - Approval of All Members. Unless elsewhere otherwise specifically provided in the
Maintenance Corporation Management Documents, any provision of the Maintenance Corporation
Management Documents which requires the vote or written consent of either the voting power of the
Maintenance Corporation or of Members other than Declarant shall be deemed satisfied by the following:

{a) the vote in person or by proxy of the specified percentage of all of the votes which are
entitled 1o be cast, Said vote shall be at a meeting duly called and noticed pursuant to the provisions of the
Bylaws dealing with annual or special meetings of the Members: and

{b}  written consents signed by the specified percentage of all of the votes which are entitled to be
cast. Said vote by written consent shail be solicited pursuant to the procedures provided in the Bylaws.
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Nothing in this Section Of in any other provision of any of the Maintenance Corporation Management
Documents shall preclude Members from assenting 10 the amendment of any of the Maintenance
Corporation Management Documents by joining in the execution of, or attaching their written consent g,

such amendment.

Secuon 2,11 - Special Benefils Area Approval. Notwithstanding any other provision of the Maintenance
Corporation Management Documents, any action expressly for the benefit of a Special Benefits Area or the
Owners of Condominiums therein which requires a vote of the membership shall require the approval of the
prescribed percentage of the class or classes of membership or the approval of Members other than
Declarant of only those Owners within such Special Benefits Area.

Section 2.12 - ifi videncing Approvals. The centificate of any officer or officers authorized by
resolution of the Board or of the president and secretary certifying that the required voting power of the
Maintenance Corporation has approved the execution, delivery and/or recordation of an amendment to any
of the Maintenance Corporation Management Documents, any Supplementary Declaration or any other
document requiring the approval of the voting power of the Maintenance Corporation shall be deemed

conclusive proof thereof.
TICL
ASSESSMENTS

Section 3.01 - 1o Pay. Subject to limitations contained in the Maintenance Corporation
Management Documents, the Maintenance Corporation, through its Board, shall fix, establish and collect
from time to time Assessments sufficient to perform its obligations under the Maintenance Corporation
Management Documents. Each Owner, including Declarant to the extent Declarant is an Owner as defined
herein, is deemed to covenant and agree to pay such Assessments to the Maintenance Corporation.

ction 3.02 - Coltecti d Disbursement. Funds paid to the Maintenance Corporation as a capital
contribution pursuant to Section 3.17 of the Declaration are to be deposited to a segregated account. All
other funds of the Maintenance Corporation may be commingled so that the Maintenance Corporation may
qualify for higher yielding accounts at banking or savings and loan institations as long as the accounting
records of the Maintenance Corporation reflect deposits and disbursements in a manner that will insure that
the funds collected as Capital Improvement Assessments, Reconstniction Assessments, Regular Assessments
and Cable Television Service Assessments will be used only for the purposes for which such funds were

collected,
Section 3.03 - A ent Increases.

(a) Except as provided in this Section, the Board shall levy Assessments sufficient to perform its
obligations under the Maintenance Corporation Management Documents. However, annual increases in
Regular Assessments or Special Benefits Assessments for any fiscal year, as authorized by Section 1366(b)
of the California Civil Code, shall not be imposed uniess the Board has complied with Section 1365(a) of
the California Civil Code with respect to that fiscal year, or has obtained the approval of the percentage of
the Owners prescribed in subsections (b} and (c) of this Section of the Declaration. The provisions of
Section 1365(a) of the California Civil Code require the Maintenance Corporation to prepare and distribute
a Pro Forma Operating Budget annually within a certain prescribed period of time prior to the beginning of
the Mainienance Corporation's fiscal year as provided in Article VHI of the Bylaws.
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(b) ~ The Board may not impose a Regular Assessment that is more than twenty percent (20%)
greater than the Regular Assessment for the Maintenance Corporation’s preceding fiscal vear, or impose
Assessments for any other act or undertaking of the Maintenance Corporation which in the aggregate
exceed five percent (3%) of the Common Expenses of the Maintenance Corporation for that fiscal year,
without the approval of Owners constituting a quorum casting a majority of the votes at a mesting or
election of the Maintenance Corporation conducted in accordance with Chapter 5 {commencing with Section
7510) of Part 3, Division 2 of Title 1 of the Califernia Corporations Code and Section 7613 of the
California Corporations Code. A Special Assessment levied pursuant to subdivision {¢) of Section 1365.3
of the California Civil Code shall not be subject to the five percent (5.0%) limitation contained in the
preceding sentence. For the purposes of this Section, quorum means more than fifty percent (50%) of the
Owners of the Maintenance Corporation.

(¢ In addition to the foregoing, the Board may not impose a Special Benefils Assessment in a
Special Benefits Area that is more than twenty percent (20%) greater than the Special Benefits Assessment
for such Special Benefits Area for the Maintenance Corporation’s preceding fiscal vear, or impose
Assessments for any other act or undertaking of the Maintenance Corporation for such Special Benefits
Area which in the aggregate exceed five percent (5%) of the Special Benefits Expenses of such Special
Benefits Area for that fiscal year, without the approval of Owners within such Special Benefits Arca
constituting & quorum casting a majority of the votes at a meeting or election of the Maintenance
Corporation conducted in accordance with Chapter 5 (commencing with Section 7510) of Part 3, Division 2
of Title 1 of the California Corporations Code and Section 7613 of the California Corporations Code. A
Special Assessment levied for such Special Benefits Area pursuant to subdivision (c) of Section 1365.5 of
the California Civil Code shall not be subject to the five percent (5.0%) limitation contained in the
preceding sentence. For the purposes of this Section, quorum means more than fifty percent (50%) of the
Owners of such Special Benefits Area.

(d)  The Board shall provide notice by first-class mail to the Owners of any increase in any of the
Assessments described in subparagraphs (b) and (c) of this Section not less than thirty (30} nor more than
sixty {60) days prior to the increased assessment becoming due.

(e)  This Section does not limit Assessment increases necessary for emergency situations. For
purpases of this Section, an emergericy situation is any one of the following:

(1) an extraordinary expense required by an order of a court;

{ii) an extraordinary expense necessary to repair or maintain the Covered Property or any
part of it for which the Maintenance Corporation is responsible where a threat to personal safety on
the property 1s discovered; and

(i1}  an extraordinary expense necessary to repair or maintain the Covered Property or any
part of it for which the Maintenance Corporation is responsible that could not have been reasonably
foreseen by the Board in preparing and distributing the Pro Forma Operating Budget. However,
prior to the imposition or collection of an Assessment under this subsection, the Board shall pass a
resolution comtaining written findings as to the necessity of the extraordinary expense involved and
why the expense was not or could not have been reasonably foreseen in the budgeting process, and
the resolution shall be distributed to the Members with the notice of Assessment.

() In the event the Board shall determine that the estimate of total charges for the current year
is, or will become, inadequate to meet all Common Expenses for any reason, it shail then immediately
determine the approximate amount of such inadequacy, issue a supplemental estimate of the Common
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Expenses and to the extent permitied in this Section determine the revised amount of the Regular
Assessment and the mstallments thereof, if applicable, allocable to each Condominium, and the date or
dates when due. The Board shall provide notice by first-class mail to all Members of any increase in
Regular Assessments not less than thirty (30) nor more than sixty {60) days prior to the date upon which
such increased Assessment becomes due.

{g)  In the event the Board shall determine that the estimate of total charges for the current year
is, or will become, inadequate 10 meet all Special Benefits Expenses for any reason, it shall then
immediately determine the approximate amount of such inadequacy, issue a supplemental estimate of the
Special Benefits Expenses and to the extent permitted in this Section determine the revised amount of the
Special Benefits Assessment and the installments thereof, if applicable, allocable 1o each Condominium
within the Special Benefits Area, and the date or dates when due. The Board shall provide notice by first-
class mail to all Members within such Special Benefits Area of any increase in Special Benefits
Assessments not less than thirty (30) nor more than sixty (60) days prior to the date upon which such
increased Assessment becomes due, '

(hy  In the event the amount budgeted to meet Common Expenses for the then current year proves
to be excessive in light of the actual Common Expenses, the Board in its discretion may either reduce the
amount of the Regular Assessment or may abate collection of Regular Assessments as it deems appropriate
except that as long as Declarant is offering Condominiums for sale pursuant to a Final Subdivision Public
Report, the Regular Assessment may not be decreased by ten percent (10%) or more without the express
written consent of Declarant and the DRE.

(i) In the event the amount budgeted tc meet Special Benefits Expenses in any Special Benefits
Area for the then current year proves 1o be excessive in light of the actual Special Benefits Expenses, the
Board in its discretion may either reduce the amount of the Special Benefits Assessment or may abate
collection of Special Benefits Assessments as it deems appropriate except that as long as Declarant is
offering Condominiums for sale pursuant to a Final Subdivision Public Report, the Special Benefits
Assessment may not be decreased by ten percent (10%) or more without the express written consent of
Declarant and the DRE.

Notwithsianding the foregoing, an increase in the amount of an Assessment that is the result of annexing a
Phase on which the DRE has issued a Final Subdivision Public Report shall not require membership
approval even if such increase does result in an increase in the amount of the Assessment that is more than
twenty percent (20%) greater than the Assessment for the preceding fiscal year provided that the annexation
of such Phase and the maintenance of any additional Improvements resulting from such annexation was
reflected 1n the Pro Forma Operating Budget for the Development approved by the DRE and provided
further that such increase in the Assessment is permitted or not prohibited under any California Statute in
effect at the time of such increase.

Secuon 3.04 - Assessment Allocation. Assessments shall be fixed for each Condominium on which

Assessments have commenced in accordance with the provisions of this Declaration as hereinafter provided
in this Section.

(a) Penalty Assessments. Penalty Assessments levied against an individual Qwner shall be fixed
(1) at the amount necessary 1o reimburse the Maintenance Corporation for costs incurred by the
Maintenance Corporation in performing any repair and maintenance of damage for which such Qwner was
altegedly responsible, or (2) as determined from time (o time by the Board as a disciplinary measure for
fatlure of such Owner to comply with the provisions of the Maintenance Corporation Management

Documents;
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{(b) iai_Assgssmen r Marten) L3emvices. In the event an Owner accepts materials or
services provided by the Maintenance Corporation, the Special Assessment levied against such Owner shai!
be the amount necessary 1o reimburse the Maintenance Corporation for the costs incurred in providing such
materials and services.

{c) Cable Television. In the event the Board elects to contract with a cable teievision service
company to provide service for the benefit of Owners, Cable Television Service Assessments shall be
levied against Owners who have subscribed with the Maintenance Corporation for such services.

() Special Benefits Assessments. Special Benefits Assessments as to a particular Special

Benefits Area shall be fixed at an equal amount for each Condominium within such Special Benefits Area.

{e} Capital Improvement Assessments and Reconstruction Assessments for tructural
Condominium Common Area. Reconstruction Assessments and Capitai Improvement Assessments for the
repair, replacement or reconstruction of Structural Condominium Common Area shall be determined for
each Unit to be assessed by multiplying the total amount required (o be coliected by a fraction, the
denorminator of which is the towl square feet of floor area of the residential elements of ajl Units to be
assessed and the numerator of which is the total square feet of floor area of the residential element of each
such Unit as such square footage is shown on the Condominium Plan or Plans describing such Units.

(f) Reconstruction Asse nts for Residence vements. A Reconstruction Assessment
levied for the repair, replacement or reconstruction of any Residence Improvements covered by the fire and
casualty insurance policy maintained by the Maintenance Corporation shall be levied individually against
the Owner of such Residence Improvements in the amount necessary to cover the cost of repair,
replacement or reconstruction in excess of insurance proceeds available for such purpose.

(e} Agsessments for All Cther Pu . Regular Assessments, Capital Improvement
Assessments and Reconstruction Assessments for the repair, replacement, or reconstruction of
Improvements other than Structural Condominium Common Area and Special Assessments for any other act
or undertaking of the Maintenance Corporation shall be fixed at an equal amount for each Condominium.

All Assessments may be collected at intervals selected by the Board except that Regular Assessments and
Special Benefits Assessments must be paid in reguiarly scheduled monthly installments.

Section 3.05 - Centifi { Payment. The Maintenance Corporation shall, upon demand, furnish to any
Owner liable for Assessments a certificate in writing signed by an authorized agent of the Maintenance
Corporation or by the president setting forth whether the Assessments on such Owner’s Condominium have
been paid, and the amount of delinquency, if any. A reasonable charge may be collected by the Roard for
the issuance of these certificates. Such certificates shall be conclusive evidence of payment of any
Assessment therein stated to have been paid.

ection 3.06 - E rty. All properies dedicated to and accepted by, or otherwise owned or
acquired by, a Public Agency for nonresidential public putposes shall be exempt from the Assessments
created herein,

ection 3.07 - Date of Commencement.

{a}  The Regular Assessments shall commence with respect to ail Condomintums in a Phase on
the first day of the month following the first Close of Escrow o occur within such Phase or on the first day
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of the month following the conveyance of the Maintenance Corporation Property, if any, in such Phase 1o
the Maintenance Corporation, whichever occurs earlier.

{by _The Special Benefits Assessments shall commence with respect to all Condominiums within =
Special Benefits Area on the date that Regular Assessments comrmence against such Condominiurms.

(c) Recoastruction Assessments may be levied against any Insured Owner. All other
Assessments may be levied against an Owner when Regular Assessments have commenced against such

Owner's Condominium,

The first Regular Assessment and Special Benefits Assessment shail be adjusted according to the number of
months remaining in the fiscal year.

Section 3.08 - No_Offsets. All Assessments shall be payable in the amount specified by the Assessment
and no offsets against such amount shall be permitted for any reason.

Section 3.09 - Homestead Waiver. Each Owner, (o the extent permitted by law, does hereby waive, to the

extent of any liens created pursuant to this Declaration, whether such liens are now in existence or are
created at any time in the future, the benefit of any homestead or exemption laws of the State of California
now in effect or in effect from time 10 time hereafter.

Section 3.10 - Taxation of Mai nce Corporation. In the event that any taxes are agsessed against
Common Area other than Exclusive Use Common Area, or the personal property of the Maintenance
Corporation, rather than against the individual Condominiums, said taxes shall be added to the annual
Regular Assessments, or, if necessary, a Special Assessment may be levied against the Condominiums in an
amount equal to said taxes, to be paid in two (2) installments thirty (30) days prior to the due date of each
tax installment.

Section - Delinquengy. Any Assessment provided for in this Declaration which is not paid shall be
delinquent fifteen (15) days after such Assessment was due (the "delinquency date”) and Aliowable Charges
may be recovered if an Assessment becomes delinquent. The Maintenance Corporation may at its option,
and without waiving the right to judicially foreclose its lien against such Owner’s Condominium, pursue
any available remedies, including, without limitation, bringing an action at law against the Qwner
persenally obligated to pay the same, and/or upon compliance with the notice provisions set forth in the
Section entitled "Personal Obligation; Lien* of this Article, 1o foreclose the lien against such Owner's
Condominium under the power of sale granted herein. Each Owner vests in the Maintenance Corporation,
or 1s assigns, the right and power 10 bring all actions at law or any lien foreclosure against such Owner or
other Owners for the collection of such delinquent Assessments.

Section 3. 12 - Limitat n . The Maintenance Corporation shall comply with Section 1366.1 and
i368(c) of the California Civil Code and, until such Sections are amended to provide otherwise, shall not:

{a) imppse or cotlect an Assessment or fee that exceeds the amount necessary 1o defray the costs
for which it is levied: and

(b  impose or collect any Assessment, penalty, or fee in connection with a transfer of title or any
other interest except the Maintenance Corporation’s actual cost to change its records and that authorized in
connection with Section 6.01(0) of the Bylaws to provide copies of Maintenance Corporation Management
Documents, copies of financial statements and statements of unpaid Assessments and Allowable Charges,
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Section 3.13 - Persong] Obligation: Lien. An Assessment and any Allowable Charges shall be a personal
obhgation and debt of the Owner of the Condominium ar the time the Assessment or Allowable Charees are
levied and shall not pass 10 successors in title unless assumed by the successors in title. The amount of the
Assessment, plus any Allowable Charges, shall be a lien on the Owner's Condominium from and after the
tme the Maintenance Corporation causes to be recorded in the Official Records a notice of delinquent
assessment which shall state (1) the amount of the Assessment and Allowable Charges, (2) a description of
the Owner’s Condominium against which the Assessment and Allowable Charges are levied, (3) the name
of the record Owner of the Condominium against which the lien is imposed, and (4) in order for the lien to
be enforced by nonjudicial foreclosure as hereinafter provided, the name and address of the trustee
authorized by the Maintenance Corporation to enforce the lien by sale. The notice of delinquent assessmen:
shall be signed by the officers authorized for such purpose by resolution of the Board or by the president of
the Maintenance Corporation. Upon payment of the sums specified in the notice of delinquent assessment,
the Maintenance Corporation shall cause to be recorded a further notice stating the satisfaction and release
of the lien thereof. A lien created pursuant 1o this Section shall be prior to all other liens recorded
subsequent 10 the notice of delinquent assessment, except (1) all taxes, bonds, assessments and other levies
which, by law, would be superior thereto, and (2) the lien or charge of any First Morigage.

Section 3,14 - Not Subject 1o Lien. Penalty Assessments and Allowable Charges incurred in connection
with delinquent Penalty Assessments may not be characterized nor treated as an Assessment which may
become a lien against an Owner's Condominium enforceable in accordance with the Section entitled =
"Foreclosure Sale” of this Article. Nothing in this Declaration, however, shall prevent the Maintenance
Corporation from bringing an action at law or in equity against an Owner to collect Penalty Assessments.

Section 3.15 - Foreclosure Sale. Said lien created pursuant to this Article may be enforced in any manner

permitted by law, including sale by the court, sale by the trustee designated in the Notice of Delinquent
Assessment, or sale by a trustee substituted pursuant to Section 2934a of the California Civil Code. Any
sale by a trustee provided for above is to be conducted in accordance with the provisions of Sections 2924
gt.seq. and Section 1367 of the California Civil Code applicable to the exercise of powers of sale in
mortgages and deeds of trust. Upon the affirmative vote of a majority of the voting power of the
Maintenance Corporation, the Maintenance Corporation, through its duly authorized agents, shall have the
power to bid on the Condominium, using Maintenance Corporation funds, or funds borrowed for such
purpose, at the sale, and to acquire and hold, lease, morigage and convey the same. Nothing in this
Section prohibits actions against any Owner to recover sums for which a lien is created pursuant to this
Article or prohibits the Maintenance Corporation from taking a deed in lieu of foreclosure,

Section 3.16 - Subordination essment Liens. The lien of the Assessments and Allowable Charges
provided for in this Declaration shall be subordinate to the lien of any First Mortgage upon any
Condominium. The foreclosure of any lien provided for in this Artcle for the payment of Assessments and
Allowable Charges shall not operate to affect or impair the lien of a First Mortgage and the foreclosure of
the jien of a First Mortgage or the sale under a power of sale included in such First Mortgage (such events
being hereinafter referred to as "Events of Foreclosure"} shall not operate to affect or impair such
Assessment lien, except that any persons who obtain an interest through any of the Events of Foreclosure,
and the successors in interest, shall take title free of such Assessment len or any personal obligation for
said charges as shall have accrued up to the time of any of the Events of Foreclosure, but subject to the
Assessment lien for all said charges that shall accrue subsequent to the Events of Foreclosure,
Nowwithstanding the foregoing, any delinquent Special Benefits Assessments in a Special Benefits Area that
were extinguished pursuant to this paragraph may be reallocated and assessed to all Condominiums within
such Special Benefits Area as a Special Benefits Expense and any other delinquent Assessments that were
extinguished pursuant to this paragraph may be reallocated and assessed 1o all Condominiums as 2 Common

Expense.
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A First Mortgagee’s rights pursuant to this Section shall not be affected by the failure of such Firs:
Mortgages to deliver a notice to the Board.

The lien of the Assessments and Atlowable Charges as aforesaid shall also be subordinate 1o the interests of
the Depaniment of Veterans Affairs of the State of California as the vendor under its Cal-Vet loan contrac:s
to the same extent that the said liens are made subordinate 1o the liens or charges of First Mortgages as

provided above.

Section 3.17 - Capitalization of Mai nce Co ion. A capital contribution in the amount equal to
one-sixth {1/6th) of the amount of the annual Regular Assessment levied against a Condominium must be
made to the Maintenance Corporation for each Condominium in the First Phase and, as long as required by
any of the Federal Agencies, must be paid (i) through escrow upon the Close of Escrow for the sale of
such Condominium in a transaction thar requires the delivery of a Final Subdivision Public Repon, (ii)
when the control of the Board has been transferred to the Owners other that Declarant, or (iii) six months
from and after the date of the Close of Escrow for the first Cendominium within the First Phase, whichever
of (1), (i) or (iii) occurs earlier, Each Owner in the Initial Covered Property shall be required to deposit
into the sale escrow for the purchase of his Condominium an amount equal 10 one-sixth (1/6th) of the
amount of the annual Regular Assessment which shall be disbursed therefrom at Close of Escrow to the
Maintenance Corporation or to the Declarant if such amount has already been paid for such Condominium
to the Maintenance Corporation by Declaranz. The capital contribution is not to be considered as an
advance payment of Regular Assessments, Declarant is prohibited from using any working capital funds
to defray any of its expenses, reserve contributions, or construction costs or 1o make up any budget deficits
while 1t 1s in control of the Maintenance Corporation.

Section 3.18 - Collecti f SAMLAR ents. The Maintenance Corporation may contract with
SAMLARC for the collection of SAMLARC assessments and SAMLARC related services.
TICLE 1V

ARCHITECTURAL CONTROL

Section 4.01 - Archit ! miuge. The Architectural Committee shall consist of not fewer than three
(3) nor more than five (5} persons as fixed from time to time by resolution of the Board. Declarant shall
initially appoint the Architectural Committee. Declarant shall ratain the right to appoint, augment or
replace all members of the Architectural Commitiee until one (1) year after the occurrence of the first
Ciose of Escrow within the Initial Covered Property, Declarant shall retain the right to appoint, augment
or replace a majority of the members of the Architectural Committee until (1) five (5) years after the
occurrence of the first Close of Escrow within the Covered Property, or (2) Close of Escrow has occurred
on ninety percent (90%) of the Condominiums within the Development, whichever of (1) or {2) shall first
occur, at which time the right to appoint, augment or replace all members of the Architectural Committee
shall automatically be transferred to the Board. As long as Declarant has the right to appoint some but not
all of the members of the Architectural Committee, the Board shall have the right but not the obligation to
fill the remaining vacancies on the Architectural Committee, Persons appointed by the Board to the
Architectural Commitiee must be Members; however, persons appointed by Declarant to the Architectural
Committee need not be Members, in Declarant’s sole discretion. The address of the Architectyral
Committee shall be the address established for giving notice to the Maintenance Corperation unless another
address is specified for such purpose in the Architectural Standards or Architectural Committee Rules.
Such address shall be the place for the submittal of plans and specifications and the place where the current
Architectural Standards shall be kept,
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Section 4,07 - Architegrur. grds. The Board may, from time 0 time, adopt and promuigate
Architectural Standards to be administered through the Architectural Committee as it deems appropriate and
as are not in conflict with the SAMLARC Declaration or the standards and rules and regulations established
pursuant thereto. The Architectural Standards may include among other things those restrictions and
hmuations upon the Owners set forth below:

(a) time limitations for the completion of the Improvements for which approval 1s required
pursuant to the Architectural Standards;

(t) conformity of completed Improvements to plans and specifications approved by the
Architectural Commitiee;

(<} such other limitations and restrictions on Improvements as the Board in its reasonable
discretion shall adopt, including, without Iimitation.‘the regulation of the placement, kind, shape, materials,
species and location of any Improverment and the height of any Improvement other than landscaping;

(d)  a description of the Improvements which, if completed in conformity with the Architectural
Standards, do not require the approval of the Architectural Committee: and

(&) the Architectural Standards may differ from, but shail not irreconcilably conflict with, any
architectural and landscape standards or architectural, landscape and construction regulations and
restrictions of SAMLARC,

Section 4.03 - Functions of Architecturai Committee,

(a) It shall be the duty of the Architectural Committee to consider and act upon proposals or
ptans submitted pursuant to the terms of this Declaration or the Architectural Standards, and to perform
such other duties delegated to it by the Board.

{b)  The Architectural Committee may delegate its plan review responsibilities to one or more
members of such Architectural Committee, Upon such delegation, the approval or disapproval of plans and
specifications by such persons shall be equivalent to approvai or disapproval by the entire Archiiectural
Commitiee.

() The Architectural Committee may, from time to time, subject to the approval of the Board,
adopt, amend and repeal Architectural Commitiee Rules, may require the prepayment of a deposit to be
applied toward the payment of any Special Assessment levied by the Board if such Owner fails to restore
any portion of the Covered Property to a clean and attractive condition and may assess a reasonable fee as
appropriate for the type and nature of the Improvement, te cover the cost of Inspections that may be
necessary to insure compliance and in connection with the review of pians and specifications for proposed :
[mprovements, including without limitation, a procedure for approval of preliminary plans and drawings, as |
well as final approval, the number of sets of pians to be submitted, and may require such detail as it deems
proper, including without limitation, floor plans, site plans, elevation drawings, and descriptions or samples |
of exterior material and colors.

{d) Unless all of the rules of the Architectural Committee have been complied with, such pians i
and specifications shall be deemed not submitted. Approval of plans and specifications by the architectural L
committee or Board of Directors of SAMLARC shall not be deemed to be approved by the Architectural
Commintee as such plans and specifications must also be submitted to and approved by the Architectural
Committee of the Maintenance Corporation. The architectural standards of SAMILARC and the decisions ;
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of the architectural committee and/or the Board of Directors of SAMLARC shall prevail only to the exten:
of the conflict.

Section 4,04 - Allowable Modjfications. An Owner shall have the right to make certain modifications in
accordance with Section 1360 of the California Civil Code which, until amended to provide otherwise,
provides that subject to the provisions of the Maintenance Corporation Management Documents and other
applicable provisions of law, if the boundaries of the Unit are contained within a building, the Owner of
such Unit may do the following:

(a)  make any Improvements within the boundaries of such Owner's Unit that do not impair the
structural integrity or mechanical systems or lessen the support of any portion of the Covered Property; or

(b) modify a Unit, at the Owner’s expense, to facilitate access for persons who are blind,
visually handicapped, deaf, or physically disabled, or to alter conditions which could be hazardous to these
persons. These modifications may also include modifications of the route from the public way to the door
of the Unit for the purposes of this paragraph if the Unit is on the ground floor or already accessible by an
existing ramp or elevator. The modifications shall be consistent with applicable building code requirements
and shall be consistent with the intent of otherwise applicable provisions of the Maintenance Corporation
Management Documents pertaining to safety or aesthetics. The modifications external to the dwelling shall
not prevent reasonable passage by other residents, and shall be removed by the Owner when the Unit is no
longer occupied by persons requiring those modifications who are blind, visually handicapped, deaf, or

physically disabled.

Any change in the exterior appearance of a Unit shall be in accordance with the Maintenance Corporation
Management Documents and applicable provisions of law.

Section 4,05 - Approval.

(a)  No Improvements shall be made upon the Covered Property including those made pursuant to
California Civil Code Section 1360 as provided above except in compliance with plans and specifications
therefor which have been submitted 1o and approved by the Architectural Committee except as may
otherwise be provided in the Architectural Standards or in any Supplementary Declaration. An Owner who
intends to modify a Unit pursuant 1 the foregoing Section entitled "Allowable Modifications" shall submit
plans and specifications to the Architectural Committee to determine whether the modifications comply with
such Section. The Architectural Committee shall not deny approval of the proposed modifications which
comply with the provisions of subparagraph (b) of said Section without good cause.

(b)  The Architecturai Committee shall review plans and specifications submitted for its appraval
as 1o style, exterior design, appearance and location and shall approve such plans and specifications only if
it deems that the proposed Improvement will not be detrimental to the appearance of the Development as a
whole; that the Improvement complies with the Architectural Standards; that the appearance of any
Improvements will be in harmony with the surrounding structures; that the construction of any
Improvement will not detract from the beauty and attractiveness of the Development or the enjoyment
thereof by the Owners; and that the upkeep and maintenance of any Improvement will not become a burden
on the Maintenance Corporation. The Architectural Committee (1) may determine that such Improvement
cannot be approved because of its effect on existing drainage, utility or other easements, (2) may require
submission of additional plans and specifications or other information or materials prior to approving or
disapproving plans and specifications submitted, or (3} may condition its approval of plans and
specifications for any Improvemen: on such changes therein as it deems appropriate such as, and without
lirnitation, the approval of such Improvement Dy a holder of an easement which may be impaired thereby or
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upon approval of any such Improvement by the appropriate Public Agency. Any Architecturai Committas
approval conditioned upon the approval by a Pubiic Agency or an easement holder shall not imply the
Maintenance Corporation is enforcing any government codes or regulations or provisions of any easement
agreement, nor shall the failure to make such conditional approval mmply that any such Public Agency or
fasement hoider approval is not required.

design, (2) compliance with zoning and building ordinances, and other applicable statutes, ordinances or
governmental rules or regulations, (3) compliance with the requirements of any public utility, {4) any
casements or other agreement, or (5) preservation of any view and by approving such plans and
specifications neither the Architectural Committee, the members thereof, the Maintenance Corporation, the
Owners, the Board nor Declarant, nor agents, employees, attormneys or consultants of any of the foregoing,
assume liability or responsibility therefor, or for any defect in any Improvement constructed from such
plans and specifications or for any obstruction or impairment of view caused or created as the result of any
Improvements approved by the Architectural Commitree.

Section 4.07 - Appeal, In the event plans and specifications submitted to the Architectural Committee are
disapproved thereby, the party or parties making such submission may appeal in writing to the Board within
the time limitation stated in the Secticn entitied "Performance Dates” of this Article. The Board shall

submit such request to the Architecturs] Committee for review, whose written recommendations are (p be
submitted to the Board.

ction 4.08 - Evi Approval.

any Residence in the material, texture, color or appearance of any such Improvement upon such Residence.
Normal maintenance, repair or reconstruction Dy any successor in title to Declarant in the event of a
destruction, in substantial conformance with the Improvements constructed by Declarant, shall not be
deemed to be an Improvement that requires approval pursuant to the provisions of this Article. If the
improvements upon such Residence comply with the provisions of the Maintenance Corporation
Management Documents, the Architectural Committee shall, upon request, issue a statement (hereinafter a
"Compliance Statement”) which will evidence such compliance. If any of the Improvements upon such
Residence do not comply with the provisions of the Maintenance Corporation Management Documents, the
Architectural Commitee shall, upon such request, issue a statement (hereinafter a "Noncompliance
Statement”) delineating the corrective action that is required to bring such Improvements into compliance
with the Maintenance Corporation Management Documents. The Compliance Statement or Noncompliance

Statement, as applicable, must be provided within the time limitation set forth in the Section entitled

Improvements upon such Residence comply with the provisions of the Maintenance Corporation
Management Documents. Any Compliance or Noncompliance Statement issued by the Architectural
Committee shall be executed by any person or persons authorized by resolution of the Board or by the
president and secretary of the Maintenance Corporation. The signatures on a Compliance Statemen: shail
be notarized. A Compliance Statement shall be conclusive evidence of compliance with the provisions of
the Mainienance Corporation Management Documents as to the Improvements described in the Compliance
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Statement and further approval of any such Improvernents shall not be required unless there is 2 change or
alieration in material, exterior appearance, color or texture in such Improvements. The Maintenance
Corporation shall be entitied to collect a fee to cover the cost of inspections and other costs in connection
with the issuance of any Compliance Statements and Noncompliance Statements in accordance with the
provisions of this Declaration contained in the Section entitled “Limitation on Fees" of the Article entiled
“Assessments” and the Section entitled "Functions of Architectural Committee” of this Article. Failure to
schedule an mspection or to issue a Compliance Statement or Noncompliance Statement for any reason
within the time limitation established herein shall be deemed to mean that all existing Improvements do
comply with the Maintenance Corporation Management Documents and any such requesting QOwner,
purchaser, Mortgagee or prospeciive Mortgagee shall be entitled to receive a Comphiance Statement

evidencing such compliance.

Section 2.09 - Performance Dates. Failure to make the inspections and responses required to be made
pursuant to the provisions of this Article shall have the effect indicated below in this Section.

(2)  In the event the Architectural Committee fails to approve or disapprove plans and

(b} The written request for an appeal t0 the Board of a decision rendered by the Architectural
Committee must be received by the Board not more than fifteen (15) days following the final decision of
the Architectural Committee.

c) The Board shall render its written decision in connection with a written appeal to the Board
of a final decision of the Architectural Committee within forty-five (45) days following receipt of the
request for appeal. Failure of the Board to render such decision within such period of time shall be
deemed a decision in favor of the appeliant.

{d) If for any reason an inspection has not been made within forty-five (45) days of notification
by the Owner of the completion of an Improvement or the Owner requesting such inspection has not been
notified of any nencompliance within thirty (30) days after such inspection, the Improvement shall be
deemed to be completed in substantial conformance with approved plans and specifications.

established for such Improvement in the Architectural Standards or in substantial conformance with the
approved plans and specifications, a notice of noncompliance or noncompletion shall be delivered to the
violating Owner and the Architectural Committee shall correct the violation or take other appropriate action
in accordance with the procedure described in the Article entitled "Discipline of Members® of the Bylaws.

12-10-93  22746-00001 26
£:\DOC\3UZ\S3020008 . 5th 2




Section 4.11 - Variances. The Board may authorize a variance from compliance with the architectural
controls set forth in this Article when circumstances such as topography, natural obstructions, hardship,
aesthetic, or environmental consideration may require; provided, however, that no variance from the use
restrictions contained in the Article entitled “Use Restrictions” of this Declaration may be granted. Writen
evidence of such variance must be delivered 10 such Owner and a copy of the resolution of the Board
authorizing such variance must be retained in the permanent records of the Maintenance Corporation. If
such variances are granted, no violation of the covenants, conditions and restrictions contained in the
Mainienance Corporation Management Documents shall be deemed to have occurred with respect 1o the
matter for which the variance was granted. The granting of such a variance shall not operate to waive any
of the terms and provisions of the Maintenance Corporation Management Documents for any purpose
except as (o the particular Residence and particular provision of this Article covered by the variance, nor
shall it affect in any way the Owner's obligation to comply with afl government laws and regulations
affecting his use of his Residence inciuding, but not limited to, zoning ordinances and lot setback lines or
requirements impesed by any governmental or municipal authority.

Section 4.12 - truction After Destruction. The reconstruction after destruction by casualty or
otherwise of any Residences which is accomplished in substantial compliance with the provisions of the
Section entitled "Compliance with Plans” of the Article entitled "Destruction of Improvements” of this
Declaration shall not require compliance with this Article.

Section 4.13 - Control in SAMLARC. No Improvements shall be made unti] there has been compliance

with the provisions of the Article entitled "Architectural Control” of the SAMLARC Declaration and the
architectural, landscape and construction regulations and restrictions of SAMLARC. In the event of any
irreconcilable differences between the decisions by the SAMLARC board of directors and the Board
pertaining to architectural and landscape control, the decision of the SAMLARC board of directors shall
prevail 1o the extent necessary to eliminate such conflict.

ARTICIE V
IN A

Section 3.01 - Obligation to Insure. The Maintenance Corporation shall obtain and maintain in effect

insurance coverage in the amounts and with endorsements deemed adequate by the Board which shall be not
less than the coverages hereinafter required in this Section. All coverages must be consistent with Public
Agency insurance jaws.

(a) lic Liability In - The commercial general liability insurance policy shall insure the
Maintenance Corporation, Declarant for as long as Declarant is an Owner, and the agents and employees of
cach and the Owners, and their respective family members, guests, employees, tenants or agents against
any liability incident to the ownership or use of the Common Area or any other areas including any
commercial spaces (even if such commercial spaces are leased to others) and public ways under the
supervision of the Maintenance Corporation. The limits of such insurance shall not be less than One
Millon Dollars ($1,000,000) for claims arising out of a single occurrence for personal injury, bodily
injury, deaths of persons and property damage. Coverage under this policy shall include without limitation
liability of the insureds for property damage, bodily injury and deaths of persons in connection with the
operation, maintenance or use of the Common Area. If such policy does not include "severability of
Interest” in its terms, a specific endorsement will be required precluding the insurer from denying the claim
of an Qwner because of negligent acts of the Maintenance Corporation or other Qwners.
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(b} Fire and Casualty Insurance. The master or blanket policy of fire and casualty insurance
shall cover all of the insurable Improvements within each Phase of the Covered Property in which a Close

of Escrow has occurred, including Residence Improvements and fixtures and building service equipment
that are part of the Common Area as well as common personal property and supplies belonging to the
Matnienance Corporation. The term "insurable Improvements,” as used in this Article, shall mean those
Improvements which are capable of being insured and specifically do not include items that are usually
excluded from insurance coverage.

The policy shall be in an amount equal to one hundred percent (100%) of the insurable replacement value
of all such insurable Improvements and shall provide for loss or damage settlement on the current
replacement cost, without deduction for depreciation or coinsurance, of all of the property covered by the

policy.

Such insurance must afford protection against at least loss or damage by fire and other perils normally
covered Dy the standard extended coverage endorsement, and such other perils which are customarily
covered and required by private institutional mortgage investors with respect to condominium projects
similar in construction, location and use, including all perils normally covered by the standard “all risk"
endorsement. The policy shall name as insured the Maintenance Corporation, for the use and benefit of the
Qwners, designated by name or may be issued in the name of the Trustee for the use and benefit of the
Owners. Loss payable clause shall be in favor of the Maintenance Corporation or the Trustee as trustee for
each Owner and each such Owner's Mortgagee(s), if any.

() Worker’ mpensation Insurance. The Board shail purchase and maintain in force worker's
compensation insurance, to the extent that the same shall be required by law, for all employees of the
Maintenance Corporation.

Section $.02 - Noti neetlati Modification. All insurance policies maintained by the
Maintenance Corporation must provide that such policies may not be cancelled, reduced or substantially
modified without at least ten (10) days’ prior writien notice fo the Maintenance Corporation and to each
First Mortgagee listed as a scheduled First Mortgagee in the policy.

ection 5,03 - Waiv Owners. Al insurance obtained by the Maintenance Corporation shall be
maintained by the Maintenance Corporation for the benefit of the Maintenance Corporation, the Qwners
and the Mortgagees as their interests may appear. As to each of said policies which will not be voided or
impaired thereby, the Owners hereby waive and release al] claims against the Maintenance Corporation, the
Board, other Owners, Declarant and agents and employees of each of the foregoing, with respect to any
loss covered by such insurance, whether or not caused by negligence or breach of any agreement by said
persons, but to the extent of insurance proceeds received in compensation for such loss only.

Section 5.04 - Reguired Waiver. All policies of physical damage insurance shall provide for waiver of the

following rights to the extent such walvers are obtainable from the respective insurers:
{a) subrogation of claims against the Owners or tenants of the Owners; 1;
{s}] any defense based on co-insurance:

(c)  any right of set-off, counterclaim, apportionment, proration or contribution by reason of
other insurance not carried by the Maintenance Corporation;
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(d)  any invalidity, other adverse effect or defense on account of any breach of warranty or
condition caused by the Maintenance Corporation, any Qwner or any tenant of any Owner, or arising from
any act, negiect or omission of any named insured or the respective agents, contractors and employesgs of

any insured;

(e) any nght of the insurer to repair, rebuild or replace and, in the event the building is not
repaired, rebuilt or replaced following loss, any right to pay under the insurance the lesser of the
repiacement value of the Improvements insured or the fair market value thereof:

(f) notice of the assignment of any Owner of its interest in the insurance by virtue of a
conveyance of any Condominium; and

(g) any night 10 require any assignment of any Mortgage to the insurer.

Section 5.05 - Annual Insurance Review, The Board shall at Jeast annuatly determine whether the amounts
and types of insurance it has obtained provide adequate coverage in light of increased construction costs,
inflation, practice in the area in which the Covered Property is located, or any other factor which tends .o
indicate that either additional insurance policies or increased coverage under existing policies are necessary
or desirable to protect the interest of the Owners and of the Maintenance Corporation. If the Board
determines that increased coverage or additional insurance is appropriate, it shall obtain the same.

section 5.06 - Rights of Owners to Insure. Nothing contained in this Declaration shall preclude an Owner
from insuring Improvements not insured by the Maintenance Corporation pursuant to the subsection eatitied
“Fire and Casualty Insurance" of this Article. Should any Owner separately insure his Residence or any
part thereof against loss by fire or other casualty, and should any loss intended to be covered by insurance
carried by the Maintenance Corporation occur and the proceeds payable thereunder be reduced by reason of
insurance carried by such Owner, such Owner shall assign the proceeds of such insurance carried by itto
the extent of such reduction to the Trustee for application by the Board to the same purposes as the raduced
proceeds are to be applied. In the event that such Owner has failed to pay such amount within thirty (30)
days of a written demand therefor by the Maintenance Corporation or the Trustee, the Board may levy a
Special Assessment against such Owner and his Condominium for such amount. It is the responsibility of
each Owner to insure his personal property against loss by fire or other casualty and to carry public
hability insurance covering his individual liability for damage to persons or property occurting inside his
individual Residence. All such policies as may be carried by the Owners shall confain waivers of
subrogation of claims against the Maintenance Corporation, the Board, other Owners, Declarant and the
agents and employees of each of the foregoing with respect to any loss covered by such insurance, whether
or not caused by negligence or breach of any agreement by said persons, but to the extent of insurance
proceeds received in compensation for such loss only; provided, however, such other policies shall not
adversely affect or diminish any liability under any insurance obtained by the Maintenance Corporation.
Duplicate copies or certificates of such other policies shall be deposited with the Board.

Section 5.07 - Requirements of Federal Acencies. Notwithstanding the foregoing provisions of this Article,
the Maintenance Corporation shail obtain and maintain in effect such insurance policies, coverages and
endorsements established from time to time by any of the Federal Agencies which, as of the recordation of
this Declaration, include without limitation those specifically itemized below, except to the extent that any
such policies, coverages and endorsements are not available or have been waived in writing by the
particular Federal Agency that had imposed the requirements.

{a) Hazard Insurance. Each hazard insurance policy must be written by an insurance carrier that
meets the requirements of the Federal Agencies. Unless 2 higher maximum is required by California law,
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the maximum deductible amount must be the lesser of Ten Thousand Dollars (310,000) or one percent
(1%} of the policy face amount. Funds for such deductible amounts must be included in the Maintenance
Corporation’s reserves and must be so designated.

The following endorsements are required:
(i} an Inflation Guard Endorsement, when it can be obtained;

(i) ~ Building Ordinance or Law Endorsement, if the enforcement of any buiiding, zoning,
or land-use law will result in loss or damage, increased cost of repairs or reconstruction, or
additional demolition and removal costs. (The endorsement must provide for contingent liability
from the operation of building faws, demolition costs, and increased cots of reconstruction.);

(iff)  Steam Boiler and Machinery Coverage Endorsement, if the project has central heating
or cooling. This coverage should provide for the insurer’s minimum liability per accident to at least
equal the lesser of Two Million Dollars (52,000,000 or the insurable value of the building(s)
housing the boiler or machinery; and

(iv)  Agreed Amount Endorsement.

The insurance policy should also provide that any Insurance Trust Agreement will be recognized, the right
of subrogation against Owners will be waived, the insurance will not be prejudiced by any acts or
omissions of Owners that are not under the control of the Maintenance Corporation and the policy will be
primary even if an Owner has other insurance that covers the same loss. These requirements are usually
covered by a Special Condominium Endorsement. The Maintenance Corporation must also obtain any
additional coverage commonly required by private mortgage investors for developments similar in
construction, location and use.

{ Liability. The Maintenance Corporation shall obtain such other coverage in kinds and
amounts usually required by mortgage investors in other projects in the area including, where appiicable
and available, comprehensive automobile liability, bailee’s liability, elevator collision liability, garage
keeper's tability, host liquor liability, workers’ compensation and employer’s lability and contraciual
liability.

(3] Fidelity Insurance. Fidelity insurance coverage is not required by any Federal Agency unless
the Covered Property is comprised of more than twenty (20) Residences. The blanket fidelity insurance
shall cover losses resulting from dishonest or fraudulent acts on the part of anyone who handles or is
responsible for funds held or administered by the Maintenance Corporation, including directors, officers,
trustees, employees or volunteers of the Maintenance Corporation. Where the Maintenance Corporation
delegates some or all of the responsibility for the handling of funds to a management agent, fidelity
insurance is required for its officers, employees and agents handling or responsible for funds of, or !
administered on behalf of, the Maintenance Corporation whether or not such Persons receive compensation
for services. A management agent who handles funds for the Maintenance Corporation should also be
covered by its own fidelity insurance which must provide the same coverage required by the Maintenance !
Corporation and must submit evidence of such coverage to the Maintenance Corporation. The Maintenance
Corporation shall be named as an additional insured in the management agent’s insurance policy. The :
fidelity Insurance should cover the maximum funds that will be in the custody of the Maintenance 1
Corporation or its management agent at any time while the insurance is in force, but must be written in an '
amount of riot less than the highest amount required by any of the Federal Agencies. Fidelity insurance
shall name the Maintenance Corporation as insured and shall contain waivers of any defense based on the :

12-10-93  22756-00001
L2 \DOCA 3024 F3020008. 5th 30



MEULAND NORDBERG ANDREMWS + 2486548

the M Corpors
imunmum sgtbemndwwbmg %wmzmammnmww et s

iten notce o Corpamation or tach Morgage xyvicing contractor

A3 rvising ity Pedenil Agency owned or socuritizod Mangage.

%ZMM Hunmmm abtaia and wmeintain myaﬂmﬁ
inmmifxg ﬁﬁmmwm @uthﬂbgnm‘ P‘J
o gy Miragunes Age L. i
event lum

dadyctible he o policies
coverd in & high-riss of vertical inidm project shall be the lessers of Five Thousand
Doj&uﬁs,wz.nrnm 13} of the policy’s face amoumt,  Funds for such deductible amounts mus
¥ Mulmananen 'S neeTves And

Corporation edortement is mg H ok already & st of the policy.
{e} wéih;éum Inawance for hazaat and flood Insurancs

All
wmmm must wms"mmduﬂmwdun'ur uivalent
emuwuwvldiglhumnh agee sider the thmrance policy tiot be y
affecied or dataished by im sct of nigiect of , wihioh is commonly socapted by private

instiradonal investory in the o in wivich mum.ummw
is prohibited by sppli m.mwmﬁmmmuum-mwm

or the sesvicer }nldbal'ml ng the Condormind

a5 the Mort its name e y i
is twend in mwmmmuwmmauwwm ﬁumu”in
mwmmmwuunwﬂ%mu M
clause must be sidorsed to fully romet FHLMC's intereais of the inserest of FHLMC aad the
m:ﬁbm I FHLMC mux be saniad &8 Morigagee, the endersement should show tha servicer's
afdress in Heu of FHLMC's sddeost. A mongage clauss in favor of hokding
wmmnmmmnmimmmmmm Property,

In the ovent that the Improvements i Oe Common Arsa ined 10 ha contplited by the Dnclaramy bave
not been complesed prior to e Jysence of a Final Subd mhllnpmw&ya j

Bt MY ic -1 31

Dessoripeion: Orangs.GA DOSUmens-Year.DcaID 1994.3282139 Page: AR of &7

T

ML 529

{(/’\dﬂf CG&(,/

2z




Corporation is tnsured under a bond or other arrangement (the "Bond") to secure performance of the
commitment of Declarant to complete such Improvements, the following provisions shail apply:

(a) The Board shall consider and vote on the question of action by the Maintenance Corporation
to enforce the abligations under the Bond with respect o any Improvements for which a Notice of
Corpletion has not been filed within sixty (60) days after the completion date specified for such
Improvements in the planned construction statement appended to the Bond. If the Maintenance Corporation
has given an extension in writing for the completion of any Common Area Improvement, the Board shall
consider and vote on the aforesaid question if a Notice of Completion has not been filed within thirty (30)
days after the expiration of such extension.

(b} In the event that the Board determines not to initiate action to enforce the obligations under
the Bond, or in the event the Board fails to consider and vote on such question as provided above,
Members representing not less than five percent (5%) of the total voting power of the Maintenance
Corporation may present a signed petition to the Board or to the president or secretary of the Maintenance
Corporation demanding a meeting for the purpose of voting to override such decision or such failure to act
by the Board. Such meeting shall be called according 1o the provisions of the Bylaws dealing with
meetings of the Members, but in any event such meeting shall be held not less than thirty-five (35) days
nor more than forty-five (45) days after receipt by the Board of a petition for such meeting,

{¢) The only Members entitled to vote at sych meeting of Members shall be the Members other
than Declarant. A vote at such meeting of 2 majority of the voting power of such Members other than
Declarant to take action to enforce the obligations under the Bond shall be deemed 10 be the decision of the
Mainienance Corporation and the Board shall thereafter implement this decision by initiating and pursuing
appropriate action in the name of the Maintenance Corporation.

AR yii
REPAIR AND MAINTENANCE

ton 7.0 - Main lon. Except to the extent that an Owner may be obligated to
maintain and repair as hereinafier provided, and without limiting the generality of the statement of duties
and powers contained in the Maintenance Corporation Management Documents, the Maintenance
Corporation acting through its Board and its officers shall have the duty to accomplish the following upon
the Covered Property or other land in such manner and at such times as the Board shall prescribe:

(a) manage, operate, controi, maintain, repair, restore, replace and make necessary
Improvements to the Common Area of any Phase in which a Close of Escrow has occurred, except any
porton thereof that is to be maintained by the Owners as hereinafter provided in this Article, including,
without limitation, the following:

¢} the exterior surfaces of all Condominium Buildings, to include the painting thereof,
including, without limitation, the exterior walls of Condominium Buildings that form the boundary
of 2 Unit or element thereof or of any Exclusive Use Common Area, or any portion thereof;

(i}  private streets and adjacent streetscapes within the Covered Property owned in fee by
the Maintenance Corporation in conformance with the standard of maintenance established by the
Public Agency responsible for public streets and streetscapes;
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(iit)  Exclusive Use Commen Areas, or portions thereof, that are not required 1o be
maintained and repaired by an Owner pursuant 1o the provisions of this Declaration or pursuant o
an instrument recorded in the Official Records pursuant to the Section entitled “Additional Exclusive
Use Common Areas” of the Article entitled "Easements and Rights” of this Declaration: and

(iv}  Special Benefits Common Area; and
{v) fire protection systems.

(b}  maintain, repair, restore and replace the Perimeter Walls, to include all surfaces and the
structural integrity thereof;

() maintain, repair, restore, replace and make necessary Improvements to the Unit, or portions
thereof, that are in a Phase in which z Close of Escrow has occurred indicated below:

(i) interior and exterior surface boundaries including the floor or ground surfaces of the
balcony elements of a Unit, including, without limitation, the painting thereof;

(i)  exterior surface (defined to mean the side fronting Common Area or public rights-of-
way) of any patio element fences or walls, to include the exterior surface of any entry gate therein,
except that the Maintenance Corporation shall not be required to maintain any wrought iron portion
of any such entry gate.

(d)  maintain all other areas, facilities, equipment, services or aesthetic components of whatsoever
nature as may from time to time be requested by the vote or written consent of a majority of the voting
power of the Maintenance Corporation; and '

{e) accomplish any of the foregoing activities or any maintenance, repair, restoration or
replacement of any other Improvements that are described in a Supplementary Declaration covering any
subsequent Phase of the Development.

The costs of any such maintenance and repair of Special Benefits Common Area pursuant to this Section
shall be Speciai Benefits Expenses of the Special Benefits Area that is to receive the benefit of such
maintenance. The costs of any other maintenance and repair shall be Commen Expenses except as
otherwise specified in this Declaration for costs which are to be paid in the form of Special Assessments,
Reconstruction Assessments or Capital Improvement Assessments. The costs of temporary relocation
during the repair and maintenance of the areas within the responsibility of the Maintenance Corporation
shall be borne by the Owner of the Unit affected.

Any Exhibits depicting or delineating maintenance areas or obligations of the Maintenance Corporation are
for illustrative purposes only.  The “as-built” condition of ail such maintenance areas and obligations as
built by Declarant shall be controlling.

Section 7.02 - By Owner. Each Owner shall:

(a) install and thereafter maintain landscaping Improvements within the patio element of a Unit
within six (6) months from date of the initial conveyance of the Condominium in a transaction that required
the delivery of a Final Subdivision Public Report and maintain, repair, replace and restore in a clean,
sanitary and attractive condition all portions of his Unit that are not maintained by the Maintenance
Corporation including, without limitation, the following:
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{) the interior walls, ceilings, floors and doors of the residential or living element and
the garage elernent of a Unit, and the plumbing, electrical and heating systems servicing his
Residence:

{iiy  all glass for his own Residence, and Owners shall be responsible for the interior and
exterior cleaning of such glass;

(ii) ~ garage door opening systems and hinges, springs and other parts of the garage door
mechanism;,

{iv)  air conditioning areas and air conditioning equipment that services the Unit of such
Owner:

(v)  ail plants or other growing things emplaced or located within the Unit. Al plants
shall be permitted to encroach into or onto the Common Areas, subject to the Article entitled
"Architectural Control” of this Declaration; and

(vi)  all portions of any gate forming the boundary of a patio Unit element that are not
maintained by the Maintenance Corporation.

) maintain, repair, replace and restore the Exclusive Use Common Area, or portion thersof,
consisting of all intermnal and external telephone wiring designed to serve the Unit of such Owner.

Owners shail perform day-to-day cleaning and sweeping of the balcony element of the Unit so that such
balcony is routinely maintained in a clean, sanitary and attractive condition.

Owrners shail be relieved of their obligations under this Section to the extent that such obligations are the
responsibility of the Maintenance Corporation.

tion 7.03 - i . In the event the Board shall determine that any portion of the Covered
Property required to be maintained by the Maintenance Corporation has been damaged or destroyed by any
negligent or malicious act or omission of any Owner, his family, guests, employees, tenants, or agents,
such Qwner shall be responsible for the cost of repairing such damage in accordance with the Article
entitled "Discipline of Members” of the Bylaws. Any increase in insurance payable by the Maintenance
Corporation which is the result of damage by any negligeat or malicious act or omission of a particular
Qwner, or any of such Owner's family, guests, employees, tenants or agents, shall also be paid by such
Owner. The Board shall have the power to levy a Penalty Assessment against such Owner for the cost of
repair or for an amount equal to any such increase in premium.

ection 7.04 - Non i er. In the event that an Owner fails to accomplish any installation,
maintenance or repair required by this Article, after approval by two-thirds (2/3rds) vote of the Board, the
Board shall give to such Owner a notice describing such deficiency and give such Owner an opportunity 1o
have a heanng as provided in the Section entitled "Enforcement” of the Article entitled “Discipline of
Members” of the Bylaws.

on. 203, - Maintenance blic Utilities. Nothing contained herein shail require or obligate the
Maintenance Corporation to maintain, repiace or restore the underground facilities or public utilities which
are located within easements in the Common Area owned by such public utilities.
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Section 7.06 - Trans f Maint ration P

(a)  The Maintepance Corporation Property within a Phase shall be conveyed to the Maintenance
Corporation prior to of concurrently with the first Close of Escrow to occur within such Phase. Declarant
shall convey the Maintenance Corporation Property to the Maintenance Corporation free of all liens and
encumbrances except current real property taxes and assessments (which taxes and assessments shall be
prorated as of the date of conveyance), title exceptions of record and the covenants, conditions, reservations
and restrictions contained in this Declaration and the instrument which conveys the Maintenance

Corporation Property to the Maintenance Corporation.

(b)  The Maintenance Corporation shall be deemed to have accepted the obligation 10 maintain the
Improvements required to be maintained by the Maintenance Corporation within any Phase (1) when such
Improvements have been completed in substantial conformance with the plans and specifications therefor,
and (2) when a Close of Bscrow has occurred within such Phase. The issuance of a certificate by the
architect who designed any such Improvements stating that such Improvements are in substantial
conformance with the original plans and specifications shall be satisfactory evidence of such completion.

The Maintenance Corporation shall release Declarant from the Bond defined in the Article entitled
“Enforcement of Bonded Obligations” of this Declaration as to any Improvements accepted for maintenance

as provided above.

ion 7.07 - jon. The Maintenance Corporation may cause the temporary, summary
removal of any occupant of a Residence for such periods and at such times as may be necessary for the
prompt, effective treatment of wood-destroying pests or organisms. The Maintenance Corporatien shall
give notice of the need to temporarily vacate a Residence to the occupants and to the Owners of such
Residence not less than fifteen (15) days nor more than thirty (30) days prior to the date of the temporary
relocation. The notice shall state the reason for the temporary relocation, the date and time of the
beginning of treatment, the anticipated date and time of termination of treatment, and that the occupanis

will be responsible for their own accommodations during the temporary relocation. Notice by the
Maintenance Corporation shall be deemed complete upon either:

{(a) personal delivery of a copy of the notice to the occupants, and sending a copy of the notice
to the Owner of the affected Residences, if Owner is not the occupant, by first-class mail, postage prepaid;

Gr

(b} by sending a copy of the notice to the occupants at the Residence address and a copy of the
notice to the Owner of the affected Residence, if Owner is not the occupant, by first-class mail, postage

prepaid.
Notices to Owners pursuant to this Section shall be mailed to the most current address shown for such

Owner on the books of the Maintenance Corporation. For purposes of this Section, “occupant” means an
Owner, resident, guest, invitee, tenant, lessee, sublessee, or other person in possession of a2 Residence.

ARTICLE VIII
EASEMENTS AND RIGHTS
tion - Natur . Unless otherwise set forth herein, all easements reserved to Declarant
herein shall be nonexciusive.
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Section 8.02 - Company_Easements; Ingress ang Egrass.

(@  Rancho Santa Margarita Joint Venture, a California general partnership (the "Company™),
has reserved, together with the right to grant and transfer the same:

(1) Qil and Mineral Rights. All oil, minerals, natural gas, and other hydrocarbons by
whatspever name known, geothermal resources, metalliferous or other ores, and all products derived
from any of the foregoing, that may be within or under the Covered Property, and all rights
associated with the foregoing, together with the perpetual right of drilling, mining, exploring and
operating therefor and storing in and removing the same from said land or any other land, including
the right to whipstock or directionally drill and mine from lands other than the Covered Property,
oil or gas wells, tunnels and shafts into, through or across the subsurface of the Covered Property
and to bottom such whipstocked or directionally drilled wells, tunnels and shafts under and beneath
or beyond the exterior limits thereof, and to redrill, retunael, equip, maintain, repair, deepen and
operate any such wells or mines without, however, the right to drill, mine, store, explore and
operate through the surface or the upper five hundred (500) feet of the subsurface of the Covered

Property;

(i) Water Rights. The right and power 1o use or utilize on any other property ownegd or
leased by Company, any and all water rights or interest in water rights no matter how acquired by
Company, and all water rights or interests in water rights that may be within, under or on the
Covered Property, whether such water rights shall be riparian, overlying, appropriative, percolating,
prescriptive or contractual, provided, however, that the reservation did not reserve o or for the
benefit of Company any right to enter upon the surface of the Covered Property in the exercise of

such rights. _
() Ingress and Egress. There is hereby reserved to Declarant, together with the right to grant

and transfer same, easements over the private streets within the Covered Property for ingress, egress, use
and enjoyment for the benefit of the Annexation Property.

. There is hereby reserved to

. s for Construction and Marketing
Declarant, together with the right to grant and transfer same:

{a) Improvements. Easements (1) over the Common Area for the purpose of constructing,
erecting, operating and maintaining thereon, therein or thereunder roads, streets, walks, driveways,
parkways and park areas, and (2) over the Covered Property for the installation and maintenance of
electric, telephone, cable television, water, gas, irrigation lines, sanitary sewer lines and drainage facilities;

(b)  Cable Television. The right to emplace on, under or across the Covered Property
transmission lines and other facilities for a cable television or a community antenna television system and
the right to enter upon the Covered Property ¢ service, maintain, repair, reconstruct and replace said lines

or facilities;

{c) Construction and Sales. Easements for construction, display, maintenance, sales and exhibit
purposes over the Common Area other than Exclusive Use Common Area in connection with the erection
and sale or lease of Condominiums within the Covered Property provided, however, that such use shall not
be for a period beyond the sale by Declarant of all Condominiums within the Development;
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¢d) jrility hown on ct . Easements over the Covered Property for the installation and
maintenance of electric, telephone, cable television, water, gas, sanitary sewer lines and drainage facilities
as shown on any recorded final tract or parcel map covering the Covered Property;

{e)  Completing Improvements. Easements over the Common Area for the purpose of completing
[mprovements required to be made by Declarant provided that access for such purpose is not otherwise

reasonably available;

(H) Repairs. Easements over and upon the Common Area for the purpose of making repairs
pursuant to contracts of sale made with Unit purchasers; and

{g)  Redesign Improvements. The easement and right to redesign any portion of the
Improvements which have been construcied, or are proposed to be constructed, to effect changes 1o Units
and Common Area to (1) alter the vertical or horzontal boundaries and/or dimensions of any Unit, and/or
(2) adjust the location and/or the configuration of any Common Area Improvements, including without
limitation, the location of any Exclusive Use Common Area, subject to the following limitations and

restrictions:

(i) In no event shall the number of Condominiums in a Condominium Project be
changed;

(i)  In no event shall Declarant redesign any portion of a Phase, or any Improvements
thereon, in 2 manner that physically modifies, affects or changes any Units which, as of the date of
such redesign, are the subject of a sale or are not owned by Declarant unless the purchaser or
Owner of such Unit consents to such redesign in writing,

Each Owner, by accepting the conveyance of a Condominium, and each Mortgagee, by the recordation of
1ts Mortgage encumbering a Condominium, shall be deemed to have irrevocably granted to Declarant a
power of attomey coupled with an interest as their attorney-in-fact to effect an amendment to the
Condominium Plan if such amendment is necessary or destrable to reflect any inconsistency between the
Units and the Common Area as shown on the recorded Condominium Plan or on an Exhibit attached to this
Declaration and the physical as-built location and structure of such Units and Common Area as constructed

by the Declarant.

The easements reserved to Declarant, or granted and conveyed by Declarant, pursuant to this Section shail
not unreasonably interfere with the use and enjoyment by the Owners of the Covered Property and any
damage, repair or restoration necessitated by any such instaliation, construction or maintenance shall be
completed by the holder of the easement that has entered upon the Covered Property for any such purpose
within a reasonable time after the occurrence of such damage or need for restoration.

Declarant’s rights to come on the Nonexclusive Use Common Area under this Section shall terminate upon
the earlier of (i) the expiration of seven (7) years from the date of the conveyance of the Maintenance
Corporation Property within the Initial Covered Property to the Maintenance Corporation, or (i) the sale

by Declarant of all Condominiums within the Development, whichever is first to occur, provided, however,
in no event shall Declarant’s rights hereunder terminate prior to the exoneration of any Bond in favor of the
Maintenance Corporation described in the Anicle entitled "Enforcement of Bonded Obligations” of this

Declaration.

Section 8.04 - Easements for Owners. There is hereby reserved to Declarant, together with the right 1o

grant and transfer same:
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(a) Ing Egre d R ti i . Easement on and upon the Nonexclusive Use
Common Area, which, when granted and conveyed by Declarant shall be appuntenant to each Condominium
in each Phase of the Covered Property, for ingress, egress, use and enjoyment (which includes, without
limitation, the unrestricted right of ingress and egress to such Owner’s Residence);

(by  Access for Maintaining Telephone Wiring. Easement on and upon the Common Area, which

when granted and conveyed by Declarant shall be appurienant to the Residence that receives the benefit
thereot, for reasonable access for maintaining the internal and extemnal telephone wiring servicing such

Residence; and

{c) Exclusive Use Common Area Easement. Easement on and upon the Exclusive Use Common

Ared designated for each Unit on the Condominium Plan, this Declaration or in a Supplementary
Declaraticn which, when granted and conveyed by Declarant shall be appurtenant to such Unit for the
purposes designated for such Exciusive Use Common Area in a Condominium Plan, this Declaration, or a

Supplementary Declaration.

(d) Drainage. Easement, which shall be for the benefit of and appurtenant to the Residence
receiving the benefit thereof, over any contiguous portion of the Covered Property for surface drainage and
drainage from such Residence over, under, through and across drainage Improvements instalied by the
Deciarant together with the right 10 maintain and repair any such drainage Improvements.

Such easements when granted and conveyed by Declarant pursuant to this Section shall be subject to all of
the easements, covenants, conditions, restrictions and other provisions contained in the Maintenance
Corporation Management Documents, including any prior rights of the Maintenance Corporation.

Section 8.05 - Easements for Maintenance Corporation. There is hereby reserved to Declarant, together

with the right to grant and transfer the same to the Maintenance Corporation, easements over the Covered
Property, or portion thereof, as follows:

{a) Utility Purposes. Easement over, under, through and across Condominium Common Area
other than Exclusive Use Common Area for utility purposes which include but are not limited to the
instaliation, maintenance, repair and replacement of utility facilities as reascnably necessary to the ongoing
development, operation and use of the Covered Property, together with the right of the Maintenance
Corporation to grant and transfer same to any utility company subject to the terms and conditions set forth
in the form of easement document provided by such utility company;

5)) Repair and Maintenance. Easement over the Covered Property for the purpose of
performing the repair and maintenance obligations described in Article VII of this Declaration and

emergency repairs or other work reasonably necessary for the proper maintenance of the Covered Property;

(c) Discharge Obligations. Easement over the Covered Property for the purpose of permitting
the Maintenance Corporation to discharge any other obligations and powers as described in the Maintenance

Corporation Management Documents; and

(d)  Draipage. Easement, which shall be for the benefit of and appurtenant to the Maintenance
Corporation Property receiving the benefit thereof, over any contiguous portion of the Covered Property for
surface drainage and drainage from such Maintenance Corporation Property over, under, through and
across drainage Improvements installed by the Declarant together with the right to maintain and repair any
such drainage Improvements.
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Any damage to Improvements upon the Covered Propeny resulting from the exercise of anv of the
easement rights granted pursuant to this Section shall be repaired by the entity exercising such rights within
a reasonable time after the occurrence of such damage unless otherwise specified in the document by which
such easement was conveyed.

Section 8.06 - rt. Settlermen Encroachment.

(a)  There is hereby reserved to Declarant, together with the right to grant and transfer the same,
the following reciprocal easements for the purposes set forth below:

{1} an easement appurtenant to each Residence which is contiguous to another Residence
or Maintenance Corporation Property which Residence shall be the dominant tenement and the
contiguous Residence or Maintenance Corporation Property shall be the servient tenement; and

(i)  an easement appurtenant to the Maintenance Corporation Property contiguous to a
Residence or other Maimenance Corporation Property, which Maintenance Corporation Property
shall be the dominant tenement and which contiguous Residence or Maintenance Corporation
Property shall be the servient tenement.

() Said easements shall be for the purposes of:

i) encroachments by reason of construction, reconstruction, repair, shifting, settlement,
or other movement of any portion of the Improvements; and

(i) malntenance of all such Improvements by the Maintenance Corporation or Owner who
is required to perform such maintenance pursuant to the provisions of this Declaration.

(¢)  The easement shall extend (i) for as long as the physical boundaries of the Improvements,
after such construction, reconstruction, repairs, shifting, settiement, or other movement, are in substantial
conformance with the description of such physical boundaries contained in the Declaration and the
Condeminium Plan; and {(ii) for whatever period the encroachment exists.

The rights and obligations of owners of the dominant tenements shall not be altered in any way by said
encroachments, settlement or shifting provided, however, that in no event shall an easement for
encroachment be created in favor of an owner of the dominant tenement if said encroachment occurred due
to the willful misconduct of any such owner. In the event any portion of a structure on the Covered
Property is partially or totally destroyed and then repaired or rebuilt, each such owner agrees that minor
encroachments over adjoining Residences or Maintenance Corporation Property shall be easements for the
maintenance of said encroachments as long as they shall exist.

Section 8.08 - Utilities and Cable Television, Wherever sanitary sewer house connections, water house

connections, air conditioning connections or ducts, electricity, gas, telephone and cable television lines or
drainage facilities are installed within the Covered Property, the Maintenance Corporation or any Owner as
the owner of any property served by said connections, lines or facilities shall have the right, and there is
hereby reserved to Declarant, together with the right to grant and transfer the same to any such owner, an
easement to the full extent necessary for the full use and enjoyment of such portion of such connections
which service such owner’s property, and to enter, or have utility or cable television companies enter upon
any portion of the Coverad Property including without limitation, upon the Residences in or upon which
said connections, lines or facilities or any portion thereof lie, to repair, replace and generally maintain said
connections, lines and facilities as and when the same may be necessary, provided that any damage caused
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by such entry shall be repaired by such owner, utility or cable television company as prompily as possible
after compietion of work thereon.

Section 8.00 - Additional Exclusive Use Common Areas. There is hereby reserved to Declarant, together
with the right to grant and transfer same, easements over the Common Area, of any portion thereof that is
not Exclusive Use Common Area or Maintenance Corporation Common Area, for the exclusive use by an
Owrer or Owners of contiguous property as a vard, recreational, gardening, and/or landscaping area, and
for minor encroachment of any Improvements thereon and the repair and maintenance thereof. Any such
casement when conveyed shall be deemed to be Exclusive Use Common Area (notwithstanding that all or a
portion thereof may be located on Maintenance Corporation Property) to the same extent as if so described
in this Declaration, Condominium Plan or any Supplementary Declaration, Such easement shall not be
effective unless approved by the Board, The Board shall approve any such easement if it has determined
that it would be in the best interests of the Maintenance Corporation and the remaining Owners to create
such Exclusive Use Common Areas for the benefit of any particular Owner or Owners of any such
contiguous property. For example and without limitation, it would be beneficial to the Maintenance
Corporation and the remaining Owners to transfer the burden of management and maintenance of any
property which in the reasonable judgment of the Board is generally inaccessible to the remaining Owners
or is not likely to be used by the remaining Owners. Upon conveyance, such Exciusive Use Common Area
shall be appurtenant to the property of the Owner who has the exclusive use thereof. Such easement may
contain medifications of the covenants, conditions and restrictions as they pertain to such easement area and
shall also be subject to any additional terms, conditions and restrictions that may be imposed by the Board.

Section 8.10 - Public Bicycle and Pedestrian Trails. There is hereby reserved to Declarant, together with

the right to grant and transfer the same, an easement for public ingress and egress over any bicycle,
pedestrian, equestrian or other trails shown on any recorded final tract or parcel map covering the Covered
Property. The reservation of this easement shall not imply any right of public use of the Covered Property
or Improvemenis.

Section 8.11 - Subordination. Except as may be otherwise provided in the grant or dedication of an
gasement, any easement conveyed in favor of a Public Agency shall be prior and superior to aili other

easements described herein, and any easement conveyed pursuant to the provisions of this Article to a
utility company shall be prior and superior to all other easements described herein except any easement in
favor of a Public Agency. Grantor and any grantee by acceptance of a conveyance of any easement
described in this Declaration, whether or not so stated in such conveyance document, agree that such
easement shall be subordinate to any such prior and superior easements and further agree to execuie any
document acknowledging such subordination that may be required by the holder of any such prior
easement.

Section 8.12 - Delegation of Use. Any Owner may delegate his right of enjoyment to the Nonexclusive
Use Common Area to the members of his family or his tenants who reside on his Residence or (o a vendee

under a land sales contract subject to the covenants, conditions and restrictions contained in the
Maintenance Corporation Management Documents and the rules and regulations adopted by the Board. In
the event and for so long as an Owner delegates said rights of enjoyment to his tenants or a vendee, said
Owner shal] not be entitled to the use and enjoyment of any facilities or equipment belonging to or
controlled by the Maintenance Corporation for the use and enjoyment of its Members,

Section 8.13 - Waiver of Use. No Owner may exempt himself from personal liability for Assessments duly
levied by the Maintenance Corporation, or release the Condominium owned by him from the liens, charges

and other provisions of the Maintenance Cerporation Management Documents by waiver of the use and
enjoyment of the Nonexclusive Use Common Area or the abandonment of his Condominiurn.
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ARTICLE IX
ISER RI

Section 9.01 - Commercial Use. Subject to the subsection entitied "Construction and Sales” of the Section
Sntitled "Reservations to Declarant” of the Article entitied "Easements and Rights” of this Declaration, no
part of a Residence shall be used or caused to be used or allowed or authorized in any way, directly or
indirectly, for any nonresidential purposes except that a Residence may be used for business, commercial,
manufacturing, mercantile, storing, vending, or similar nonresidential purposes provided that the existeace
of such nonresidential activity is not apparent or detectable by sight, sound or smell from the exterior of a
Residence and such nronresidential activity does not generate an unreasonable amount of traffic or
unreasonably limit parking for other Owners and their guests, empioyees, Of agents.

Sectign 9.02 - Signs. No sign or billboard of any kind shall be displayed to the public view on any portion
of the Covered Property except (1) such signs as may be used by Declarant or its sales agents in connection
with the development of the Covered Property and sale of the Condominiums, and (2) signs that are
installed or displayed by the Maintenance Corporation; provided, however, that in accordance with Section
712 of the California Civil Code, an Owner may display on his Residence, or on real property owned by
others with their consent, or both, signs which are reasonably located, in plain view of the public, are of
reasonable dimensions and design, do not adversely affect public safety, including traffic safety, and which
advertise the property for sale, lease, or exchange, or advertise directions to the property or the Owner's or
agent's address and telephone number. As provided in said Section 712 of the California Civil Code, a
sign which conforms to an ordinance adopted in conformity with Section 713 of the California Civil Code
shall be deemed to be of reasonable dimension and design. Declarant shall repair any damage to or
complete any restoration of the Covered Property caused or necessitated by the display of signs by
Declarant or its sales agents within a reasonable time after the occurrence of such damage or need for

restoration.

Declarant’s rights to display signs under this Section shall terminate upon the earlier of (i) the expiration of
seven (7) years from the date of the conveyance of the Maintenance Corporation Property in the Initial
Covered Property to the Maintenance Corporation, or (ii) the sale by Declarant of all Condominiums within
the Development, whichever shall first occur.

Section 9.03 - Nuisance. No noxious or offensive trade or activity shall be permitted upon any part of the
Covered Property, nor shall anything be done thereon which shall in any way interfere with the quiet
enjoyment of each of the Owners of his respective Residence, or which shall in any way increase the rate
of insurance on any other Condominium or the Covered Property.

Section 9.04 - Temporary Residences. No garage, tratler, camper, motor home or recreational vehicle

shall be used as a dwelling structure although the Board may adopt rules that would permit the temporary
use of such structure or vehicles for such purpose on a limited basis under prescribed conditions such as,
but not limited to, the period of time that the residential dwelling structure may be under construction or

renovation.

ction 9,05 - Vehicles.

(a} The following terms used in this Section are defined to mean as follows:

1) Commercial Vehicle® shall mean a truck of greater than three-quarter (3/4) ton
capacity;
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(ii) "Recreational Vehicle” shall mean any recreatonal vehicle or equipment designed o
e used for recreational purposes, (o include, without limitation, trailers, boats, campers, trailer
coaches, buses, house cars, camp cars, motor homes {if the motor homes are a size larger than
seven {7} feet in height and/or greater than one hundred wwenty-four (124) inches in wheel base
length) or any other similar type of equipment of vehicle; and

(iiy "Temporary Parking” shall mean temporary parking for washing and polishing of
vehicles and activities related thereto, temporary parking for loading and unloading of vehicles,
parking of vehicles belonging to guests of Owners and temporary parking of commercial vehicles
being used in the furnishing of services to the Maintenance Corporatien or the Owners.

(b} Except for Temporary Parking, no Commercial Vehicle, Recreational Vehicle or any other
similar type of equipment or vehicle shall hereafter be permitted to remain upon the Covered Property
unless placed or maintained within an enclosed area, or unless obscured from view of adjoining streets,
Maintenance Corporation Property and Residences by a solid wall or fence or appropriate screen; and

(c) No automobiie, Commercial Vehicle, Recreational Vehicle or any other motorized vehicle
may be dismantled, rebuilt, repaired, serviced or repainted on the Covered Property unless performed
within a completely enclosed structure located on a Residence which completely screens the sight and sound
of such activity from streets, Maintenance Corporation Property and neighboring Residences.

The Board may adopt rules for the regulation of the admission and parking of vehicles within the Covered
Property, including the assessment of Penalty Assessments to Owners who viclate, or whose family, guests,
employees, tenants or agents violate, such rules.

Section - Use of Com Area. The Board may establish reasonable rules and regulations as it
deems appropriate in its sole discretion with regard o the use and enjoyment of any portion of the Common
Area that is not Exclusive Use Common Area, including, without limitation, designating portions thereof as
Maintenance Corporation Common Area, for “parking” and “guest parking” or granting the exclusive use
of portions thereof for a limited period of time for parking purposes o Owners who are temporarily being
denied vehicular access to their Residences because of any construction, reconstruction, repair or
maintenance activity being conducted by the Board or conducted by others with the consent of the Board.

Section .07 - Animals. No livestock, reptiles, poultry or other animals of any kind shall be raised, bred
or kept upon the Covered Property, except that dogs, cats or other household pets may be kept on the
Residences, provided they are not kept, bred or maintained for any commercial purpose, or in numbers
deemed unreasonable by the Board.

Notwithstanding the foregoing, no animals may be kept on the Residences which in the good faith judgment
of the Board result in any annoyance or are obnoxious to residents in the vicinity. All animals permitted 10
be kept by this Section shall be kept on a leash when on any portion of the Covered Property except when
confined within a Residence.

Section 9.08 - Restrictions op Drilling Operations. No oil drilling, oil development operations, oil
refining, QuarTying, of mining operations of any kind shall be permitted upon or in the Covered Property
nor, subsequent to the recording of this Declaration, shail oil wells, tanks, tunnels, or mineral excavations
or shafts be installed upon the surface of the Covered Property or within five hundred (500) feet below the
surface of such properiies. No derrick or other structure designed for use in boring for water, oil or
natural gas shall be erected, maintained or permitted upon the Covered Property.
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Secrion 9.09 - Unsightlv ltems.  All weeds, rubbish, debris, or unsightly material or objects of any kind
shall be regularly removed from the Residences and shall not be allowed 10 accumulate thereon. All
clotheslines, refuse containers, trash cans, woodpiles, storage areas, machinery and equipment shall be
pronibited upon any Residence unless obscured from view of adjoining streets or portions of the Covered
Property from a height of six (6) feet ar less.

Section 9.10 - Antennae: Roof Structures.

€a) Antennae. No television, radio, or other electronic towers, aerials, antennae or devices of
any type for the reception or transmission of radio or television broadcasts or other means of
communication shall hereafter be erected, constructed, placed or permitted to remain on the Covered
Property unless they are {1} contained within a building or underground conduits, (2} completely obscured
from view from any stregts or any other portion of the Covered Property, or (3) screened from view by an
appropriate screen that has been approved in writing by the Architectural Committee.

() Sclar Energy Systems. As provided in Section 714 of the Califernia Civil Code, reasonable
restrictions on the installation of solar energy systems that do not significantly increase the cost of the
system or significantly decrease its efficiency or specified performance, or which allow for an alternative
system of comparable cost, efficiency, and energy conservaton benefits may be imposed by the
Architectural Committee. Whenever approval is required for the installation or use of a solar energy
system, the application for approval shall be processed and approved by the Architectural Committee in the
same manner as an application for approval of an architectural modification to the property, and shall rot
be willfully avoided or delayed. “Solar energy system” as used herein shall mean as such term is defined
in Section 801.5 of the California Civil Code. Failure to comply with Section 714 of the California Civil
Code could result in the payment of actual damages and a civil penalty and the prevailing party in any
action to enforce compliance with said Section 714 of the California Civil Code shall also be awarded

reasonable attorneys fees.

(c)  Qther Roof Structures. No other appliances or installations on exterior roofs of structures
including, without limitation, roof-top turbine ventilators, shall be permitted unless they are instailed in
such a marnner that they are not visible from streets or any other portion of the Covered Property.

Section 9.11 - Drainage. All drainage of water from any Residence shail drain or flow into adjacent streets
or aileys and shall not be allowed to drain or flow upon, across, or under any other portion of the Covered
Property unless an easement for such purpose is granted. An Owner shall not aiter the drainage of water
which exists pursuant to the drainage plan originally created at the time of the initial sale of his
Condominium by Declarant except through the use of a positive drainage device which does not materially
affect the concentration or flow direction of drainage water under said drainage plan.

Section 9.12 - Garages. No garage doors shall be permitted to remain open except for a temporary
purpose, and the Board may adopt rules for the regulation of the opening of garage doors, inciuding the
assessment of Penalty Assessments to Owners whose garage doors have remained open in violation of such
rules. Owners must also comply with additional restrictions pertaining 1o the use of garages contained in
the Article entitled "Special Requirements of County” of this Declaration.

Section 913 - Window Covers. Curtains, drapes, shutters or blinds may be installed as window covers.
No window shall be covered with aluminum foil, newspapers or other material not designed for use as a
window cover.
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Sgction 9.14 - California Venicle Code. The applicable Public Agency shall be allowed to impose and

eniorce all provisions of the applicable California Vehicle Code sections or local ordinances on any privae
streets contained within the Covered Property.

Section 9.15 - Leases. Any agreement for the leasing or rental of a Condominium (hereinafter in this
Section referred to as a “lease”) shail be in writing and shall provide that the terms of such lease shall be
subject in all respects to the provisiens of the Maintenance Corporation Management Documents and any
applicable agreements between the Maintenance Corporation and any of the Federal Agencies. Any Owner
who shall lease his Condominium shall be responsible for assuring compliance by such Owner's lessee with
the Maintenance Corporation Management Documents. No Condominium shall be leased for any period
less than seven (7} days. The Development and the Condominiums shall be operated to the extent
reasonably possible in & marnner that will satisfy guidelines or regulations that permit the Federal Agencies
10 purchase, insure, or guarantee First Mortgages encumbering Condominiums. As long as hotel-type
rentals preclude Federal Agencies from purchasing, insuring or guaranteeing First Mortgages, as aforesaid.
such hotel type rentals shall not be permitted. "Hotel-type rentals” have been defined by FNMA 10 mean
rentals that include the presence of a registration desk, available food and telephone service, daily
pccupancy rates, daily cleaning services or rental pooling agreements that require Owners to either reat
their Condominiums or give management firm control over the occupancy of the Condominiums.

Section 9,16 - View. Each Qwner by acceptance of 2 deed or other conveyance of a Condominium
acknowledges that any construction or Improvement by Deciarant, the Maintenance Corporation or any
other Owner, or any owner of any other property may change, impair, obstruct or otherwise affect any
view that such Owner may have enjoyed at the tume of the purchase of his Condominium. The
Maintenance Corporation Management Documents do not contain any provisions intended to protect any
view or to guarantee that any views that an Owner may have enjoyed will not be impaired or obstructed in
the future by changes to other property. Each Owner further acknowledges that any rights acquired do not
include the preservation of any view and further consents to such obstruction and/or impairment. No
representations or warranties of any kind, express or implied, have been given by Declarant, or its officers,
employees, partners, subsidiaries, affiliated companies, or directors and agents of any of them in
connection with the preservation of views and each Qwner and/or the Maintenance Corporation agree to
hold Declarant, and all of such officers, employees, partners, subsidiaries, affiliated companies, and
directors and agents of any of them free of liability from such damages, costs, expenses or charges incurred
in connection therewith, such as, but not limited to, attorneys” fees and court costs and costs arising from
any changes, obstruction or impairment of the view from such Owner’s Residence.

Section 9.17 - Post Tension Slabs. Building structures within the Covered Property may have been
constructed using post tension concrete siabs (defined to mean concrete siabs that contain a grid of steei
cables under high tension), Each Qwner, by acceptance of a deed to his Condominium, acknowledges that
modification or alteration of concrete stab floors contained within his Condominium could damage the
integrity of such post tension slabs and could cause serious personal injury or property damage. Each
Owner and/or the Maintenance Corporation agree to hold Declarant and all paniners, subsidiaries and
affiliated companies of Declarant, and all of the officers, employees, directors and agents of any of them,
free of liability from such damages, costs, expenses or charges incurred in connection therewith, such as,
but not limited to, attorneys’ fees and court costs and costs incurred by reason of injury to property or
injury to persons caused by any modification or aiteration of such post tension slabs.

Section 3.18 - Transfer of Title Disclosures. An Owner shall comply with the provisions of California
Civil Code Section 1368 which until amended to provide otherwise provides that an Owner shall, as soon
as practicable before transfer of title to a Condominium or execution of a real property sales contract
therefor {defined in Section 2985 of the California Civil Code to mean an agreement wherein one party
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agrees to convey ttle to real property to another party upon the satisfaction of specified conditions set fort
in the contract which does not require conveyance Of title within one (1) year from the date of formation of
the contract), provide the foilowing to the prospective purchaser:

{a) A copy of the Maintenance Corporation Management Documents;

(d)  In the event the Maintenance Corporation Management Documents are amended to contain a
restriction limiting the occupancy, residency, or use of a Condominium on the basis of age in a manner
different from that provided in California Civil Code Section 51.3 pertaining to senior citizens housing
resirictions, a statement that the restriction is only enforceable to the extent permitted by said Section 51.3
and a statement specifying the applicable provisions of said Section 51.3; and

{c) A true statement in writing from an authorized representative of the Maintenance Corporation
as to the amount of any Assessments levied upon the Owner's Condominium which are unpaid on the date
of the statement. The statement shall also include true information on Allowable Charges which, as of the
date of the statement, are or may be made a lien upon the Owner’s Condominium pursuan: to the Section
entitled "Personal Obligation; Lien"” of the Anticle entitled "Assessments” of this Declaration,

ARTICLE X
D F IMPROV

Section 10.01 - Definitions. The following terms used in this Article are defined to mean as follows:

(a) "Insured Improvements” shall mean the Improvements on the Covered Property insured
under the fire and casualty insurance policy maintained by the Maintenance Corporation and shall consist of
Structural Condominium Common Area, Maintenance Corporation Common Area Improvements,

Residence Improvements and Common Facilities.

() "Affected Condominium” shall mean a Condominium the Unit of which is housed by
partially or totally destroyed insured Structural Condominium Common Area or contains partiaily or totaily
destroyed insured Residence Improvements.

{c} "Affected Maintenance Corporation Common Area Improvements” shall mean partially or
totally destroyed insured Maintenance Corporation Common Area Improvements.

(d)  "Affected Common Facility” shall mean a partially or totaily destroyed insured Common
Facility.

(e} "Acceptable Range of Reconstruction Cost” shall mean that the amount of the insurance
proceeds paid for partially or totally destroyed Insured Improvements together with the amount of any
deductible amount designated in the fire and casualty insurance policy maintained by the Maintenance
Corporation totals at least ninety percent (30%) of the estimated cost to repair, replace or reconstruct such
partially or totally destroyed Insured Improvements.

H "Substantial Destruction" shall mean a destruction of Insured Improvements representing at
least seventy-five percent (75%) of the current replacement cost value of all Insured Improvements upon the

Covered Property.
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Section 10,02 - Board Action. The Board is herqby designated (o represent the Owners in any proceedings.
negotiations, settlements or agreements that pertain to the allocatdon of any losses, awards, or proceeds

from the destruction of all or a part of any Insured Improvements as hereinafier provided in this Anicle.

{a) Acceptable Range of Reconstruction Cost. The Board shall ascertain the cost of repair,

replacement or reconstruction of such Insured Improvements by obtaining fixed price bids from at least two
(2) reputable contractors, which bids shall include the obligation of the contractor to obtain a performance
hond, if the Board deems that such bids are necessary or appropriate. The Board shall further have full
authority 10 negotiate with representatives of the insurer and o make settiement with the insurer for less
than full insurance coverage on the damage. Any settlement made by the Board in good faith shall be
binding upon all Owners with the exception of the Administrator of Veterans Affairs, an Officer of the
United States of America. After the settiement has been approved by the Board, any two (2) directors of
the Maintenance Corporation may sign z loss claim form and release form in connection with the settlement

of a loss claim.

(b) Notice of Reconstruction Assessments. The Board shall promptly cause notice to be

delivered to all affected Insured Owners if, during the process of determining the Acceptable Range of
Reconstruction Cost, it appears likely that the repair, replacement or reconstruction of a partially or totally
destroyed Insured Improvement will result in the levying of Reconstruction Assessments against such
Owners. Such notice shall specify the estimated amount of any such Reconstruction Assessment.

©) Vote of Members. The Board shall call a special meeting or shall distribute written ballots
to the Insured Owners for action to be taken without a meeting to determine whether not 1o proceed with
the repair, replacement or reconstruction of partiaily or totally destroyed Insured Improvements upon the
happening of any one of the following events:

(i) a Substantial Destruction;

{i1) a determination that the requirements of the Acceptable Range of Reconstruction Cost
have not been met;

{iii}  receipt of a written request of Insured Owners representing at least five percent (3%)
of the total voting power of the Insured Owners reguesting such action; or

(ivy  failure or inability to make a determination as to the Acceptable Range of
Reconstruction Cost within sixty (60) days of the date of the desiruction.

Section 10.03 - Reconstruction. The repair, replacement or reconstruction of the Insured Improvements
shall commence as soon as practicable following any one of the following events:

{a).  a determination that the requirements of the Acceptable Range of Reconstruction Cost have
been met, except that if Reconstruction Assessments must be levied, such work shall not commence until
ten (10} days have elapsed following the delivery of the notice of the Reconstruction Assessment to all
Insured Owners required to pay Reconstruction Assessments. The notice of estimated Reconstruction
Assessment required to be delivered to each such Insured Owner as hereinabove provided in this Article
shall satisfy this condition if the actual amount of the Reconstruction Assessment does not exceed the

estimated amount set forth in the said notice;

(b}  approval of such action by not less than thiny-four percent (34 %) of the voting power of the
Insured Owners other than Declarant; or
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{c) failure to receive written approval not w0 proceed with the repair, replacement or
reconstruction of the required percentage of Eligible Morigage Holders and Owners required under the
Article entitled “Mortgagee Protection” of this Declaration within one hundred twenty (120) days of the

date of the destruction.

Notwithstanding the foregoing, the Board may delegate its responsibility to repair, replace or reconstruct
any damage 10 Residence Improvements to the Owner of such Residence Improvements if the Board deems
that such damage is less than the amount that would require notice t©0 Requesting Montgagees pursuant o
the Arnticle entitled "Morigagee Protection” of this Declaration. Any such repair, replacement or
reconstruction shail be commenced and completed as soon as practicable following such damage.

Section 10.04 - Proceeds of Insurance. All insurance proceeds covering the Insured Improvements shali be

paid to the Trustee unless the proceeds from a single claim do not exceed Ter Thousand Dollars (510,000
in which event such insurance proceeds shall be paid directly to the Maintenance Corporation to be used as
provided in this Articie. The Trustee shall hold, distribute and expend such proceeds for the benefit of
Owners, Mortgagees and others as their respective interests shall appear. In the event any portion of the
insurance proceeds were paid to a Mortgagee of a Mortgage encumbering an Affected Condominium, such
amount shall be paid to the Board by the Owner of such Affected Condominium. In the case of payment of
such proceeds to a mortgagee of a mortgage encumbering an Affected Common Facility or Affected
Maintenance Corporation Common Area Improvement, such amount shall de paid in equal amounts by all
Insured Owners. In the event any Insured Owner or Owner of an Affected Condominium fails to pay such
amount within thirty (30 days of a written demand therefor by the Maintenance Corporation, the Board
may levy a Special Assessment against any such Owner and his Condominium for such amount.

Section 10.05 - Reconstruction Assessments. If necessary, the Board shall levy a Reconstruction
Assessment against any Insured Owner of Residence Improvements to cover the cost of the repair,
replacement or reconsiruction of any damage to such Residence Improvements in excess of the insurance
proceeds available for such purpose and shall levy Reconstruction Assessments against all Insured Qwners
at such time and in such amount determined necessary to cover the costs of repair, replacement or
reconstruction in excess of insurance proceeds of all other Insured Improvements,

Section 10.06 - Compliance with Plans.

(a)  Condominium Buildings. Any recenstruction of a Condominium Building undertaken
pursuant to this Anticle shall substantially conform to the Condominium Building as initially constructed by
the Declarant so that the Units, Maintenance Corporation Common Area and the Exclusive Use Common
Area affected by such Condominium Building are restored to essentially the same configuration, dimensions
and [ocation as initially established pursuant to the provisions of this Declaration. In determining whether
the plans for a reconstructed Condominium Building are substantially in conformance as stated above, the
Board may take into consideration the availability and expense of the iabor and materials in the original
construction of such Condominium Building. If such labor or material is not available or is prohibitively
expensive at the time of reconstruction, the Board may permit the substitution of other labor or material as
it deems proper. In the event the Condomintum Plan is amended, such instrument must be executed by all
persons or entities whose signatures would be required to record that Condominium Plan pursuant to
Section 1351(e) of the California Civil Code. Said persons or entities shall also execute such other
document or take such other actions as required to make such amendment effective.

mm ndominium Buildings. Any reconstruction of Common Area
other than Condominium Buildings undertaken pursuant to this Article shall substantially conform to the
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onginal plans and specifications unless other action is approved by a majority of the voung power of the
Maintenance Corporation.

Section 10.07 - t of Regul ssmeflts. If the Board determines that any Residence has
become uninhabitable by reason of its total or partial destruction, it may exempt such Qwner from the
payment of that portion of the Regular Assessment which is for the purpose of defraying expenses and
reserves directly aitributable to the existence and the use of the uninhabitable Residence. The exemption
may include, but shall not be limited to, the portion of such Regular Assessment attributable to refuse
disposal and domestic water supplied to the Residence.

*

section 10,08 i . econstruct. In the event there has been a decision not to
reconstruct pursuant 1o this Article, the Board shall execute, acknowledge and record in the Official
Records not later than one hundred twenty-five (125) days from the date of destruction, a certificate
deciaring the intention of the Maintenance Corporation not to rebuild. If no such certificate is so filed
within said time limitation, it shali be conclusively presumed that the Maintenance Corporation has
determined to undertake reconstruction pursuant 10 this Article.

section 10.00 - Partition. In the event that a certificate described in the Section entitled *Certificate of
Intention Not to Reconstruct” of this Article is recorded within the time period provided therein, the right
of any Owner to partition through legal action as described in the Article hereof entitied “Limitations Upon
the Right to Partition and Severance” shall forthwith revive.

ction | - ination of All oceeds. The amount of insurance proceeds "allocated” or
"aiiocable” 1o an Affected Condominium, Affected Common Facility, or Affected Maintenance Corporation
Common Area Improvement shall be determined pursuant to this Section as follows:

{a) In the event the insurance carrier allocates insurance proceeds among Affected
Condominiums, Affected Common Facilities and Affected Maintenance Corporation Common Area
Improvements and such allocation is approved by the Board, such allocation shall be final and binding upon
the Owners, Maintenance Corporation and mortgagees.

(b)  In the event the insurance carrier fails to allocate the insurance proceeds, such allocation
shall be determined by multiplying the amount of insurance proceeds available for distribution by a
fraction, the denominator of which is the total decrease of M.A.I. appraised fair market value of all of the
parually or totaily destroyed Insured Improvements for which insurance proceeds have been paid by reason
of the casualty and the numerator of which is the decrease of M.A.L appraised fair market value of each
such Affected Condominium, Affected Common Facility and Affected Maintenance Corporation Common
Area Improvement. The appraised values shall be determined by an M.A.I. appraiser selected by the
Trustee. Such allocation shall be final and binding on the Owners, the Mortgagees and the Maintenance
Corporation.

Section 10.11 - Distribution e Proceeds. In the event there has been a decision not to repair,
replace or reconstruct any partially or totally destroyed Insured Improvements, the Trustee shall distribute
the insurance proceeds allocated to each Affected Condominium, Affected Common Facility and Affected
Maintenance Corporation Common Area Improvement as follows:

(a) in the case of proceeds allocated to an Affected Condominium, to the Owner of the Affected
Condominium subject to the prior rights of all Mortgagees holding Mortgages encumbering such Affected
Condominium; and
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{(b) in the case of Affected Common Facilities and Affected Maintenance Corporation Common
Area Improvements, to the Board for retention in the general funds of the Maintenance Corporation subject
o the prior rights of all mortgagees holding morngages encumbering the particular Affected Common
Facility or Affected Maintenance Corporation Common Area Improvement for which such insurance
proceeds have been ailocated.

Allocable proceeds paid to mongagees shall be paid in the order of their recorded priority on the Affected
Condominium, Affected Common Facility, or Affected Maintenance Corporation Common Area
Improvement, as the case may be.

ection 10.12 - Payment of Mortgagees. Any insurance proceeds paid to a mortgagee pursuant to this
Article shall be paid in the amount required by such mortgagee, but not to exceed (1) the outstanding
indebtedness secured by said mortgage, or (2) the insurance proceeds allocated to such Affected
Cendominium, Affected Common Facility, or Affected Maintenance Corporation Common Area
Improvement as heretnabove provided in this Article, whichever of (1) or (2) is the lesser.

i equi ies. In addition to the foregoing, the Board must also
comply with the requxrements of the Amcle enmled "Mortgagee Protection” of this Declaration as to notice
which must be provided to Reguesting Mortgagees, Insurers and Guarantors. Notwithstanding the
foregoing Sections of this Article, any partially or totally destroyed Improvements will be repaired,
replaced, reconstructed or restored substantiaily to their condition prior to the destruction unless there has
also been compliance with the requirements of the said Article entitled "Mortgagee Protection.” The vote or
consent of Eligible Mortgage Holders required under said Article may be solicited concurrently or
subsequent to the vote of the Insured Owners required under this Aricle,

ARTICLE XI
EMINENT DOMAIN

The Declarant shall represent itself in all proceedings, negotiations, settlements or agreements for the
condemnation by eminent domain, or by sale under threat thereof, of any portion of the Covered Property
owned by Declarant that is within a Phase in which Regular Assessments have pot yet commenced and any
proceeds for such condemnation shall be paid to Deciarant. In the event of condemnation by eminent
domain, or by sale under threat thereof, of any other portion of the Covered Property, the Board shall
represent the Owners in all proceedings, negotiations, settlements or agreements in accordance with the
provisions of this Article.

Secuon 11.01 - Definition of Taking, The term "taking” as used in this Article shall mean condemnation
by eminent domatn, or by sale under threat thereof, of all or part of any Phase within the Covered Property
in which a Close of Escrow has occurred.

' at .. . In the event of a taking, the Board shall, subject to the right of
all \{ortgagees who have requeszcd the right to join the Board in the proceedings, represent all of the
Owners in the affected Phases in which a Close of Escrow has occurfed in an action to recover all awards.
No Owner shall challenge the good faith exercise or the discretion of the Board in fulfilling its duties under
this Article. The Board 1s further empowered, subject to the limitations herein, as the sole representative of
the Owners in all aspects of condemnation proceedings not specifically covered herein. The award or
proceeds shall be payable to the Maintenance Corporation for the use and benefit of the Owners in such
affected Phases and their Mortgagees as their interest may appear.
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Section 11.03 - Award for Certain Common Area. Any awards received on account of the taking of
Common Area in 2 Phase in which a Close of Escrow has occurred other than Structural Condominium
Common Area and Exclusive Use Common Area, such as and without limitation recreational facilities or
Maintenance Corporation Common Area, shall be paid to the Maintenance Corporation and shall be
retained in the general funds of the Maintenance Corporation subject to the prior rights of any mortgagee
holding an encumbrance upon any such Common Area for which such award has been paid.

Section 11.04 - Award for Condominium. In the event of a taking of property other than that described in
the Section entitled "Award for Certain Common Area" of this Article, the Board shall distribute the award
forthcoming from the taking authority according to the provisions of this Section after deducting therefrom
fees and expenses related to the condemnation proceeding including, without limitation, fees for attorneys
and appraisers and court costs. In the event that the taking is by judgment of condemnation and said
Jjudgment apportions the award among the Qwrners and their respective Mortgagees, the Board shall
distribute the amount remaining after such deducticns among such Owners and Mortgagees on the
allocation basis set forth in such judgment. In the event that the taking is by sale under threat of
condemnaticn, of the condemnation award is not apportioned among the affected Owners by court judgment
or by agreement between the condemning authority and each of the affected Owners, the Board shall
distribute the award among the affected Owners and their respective Mortgagees according to the relative
decrease in values of the Residences affected by the condemnation as determined by an M.A.L appraiser
selected by the Board. In no event shall any portion of such award be distributed by the Board 0 an
Owner and/or the Mortgagees of his Condominium in a total amount greater than the portion allocated
hereunder (0 such Condominium.

Section 11,05 - Inverse Condempation. The Board is authorized to bring an action in inverse

condemnation. In such event, the provisions of this Article shall apply with equal force.

egll 06 - Revival of Right to Partition. Upon a taking which renders more than seventy-five percent
(75%) of the Residences in any Condominium Project incapable of being restored to at least ninety-five
percent (95%) of their floor area and substantially their condition prior to the taking, the right of any
Owner within such Condominium Project to partition through legal action as described in the Article
entitled "Limitations Upon the Right 1o Partition and Severance” of this Declaration shall forthwith revive.
The determination as to whether Residences partially taken are capable of being so restored shall be made
by the Board, and this decision shall be final and binding on all Owners and Mortgagees.

tion 11.07 - Perscnal Pr Relocation wances. Where all or part of the Covered Property
is taken, each Qwner shall have the exciusive right o claim afl of the award made for his personal
property, and any relocation, moving expense, or other allowance of a similar nature designed to facilitate
relocation, Notwithstanding the foregoing provisions, the Board shall represent each Owner in an action to
recover all awards with respect to such portion, if any, of Owners’ personal property which is taken with
all or part of the Covered Property as is at the time of any taking, as a matter of law, part of the real estate
comprising.the Condominium, and shall allocate to such Owner so much of any awards as is attributable in
the taking proceedings, or failing such attribution, attributable by the Board to such portion of Owners’
personal property.

Section 11.08 - Ch ndominiym Interest. In the event of a waking, and notwithstanding the Article
entitled "Amendment Provisions” of this Declaration, in the event it is necessary (o record an amendment
to a Condominium Plan, such instrument must be executed by all persons or entities whose signatures
would be required to record that Condomintum Plan pursuant to Section 1351(e) of the California Civil
Code or any similar statute then in effect and such other documents as required to make such amendment

effective,
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section L1.09 - Requirements of Federal Agencies. In addition to the requirements of this Anticle, the
Board and the Owners must also comply with the requirements of the Article entitled "Morgages
Protection™ of this Declaration in the event of any taking.

RTI XI
PARTY WALLS

Section 12,01 - Definition. Each fence which is placed on the dividing line between elements of adjoining
Units shall constitute a party wall, and, to the extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liability for property damage due to negligence or wiliful
acts or omissions shall apply thereto. A party wall shall be considered to adjoin and abut against the
property line separating elements of adjoining Units from the bottom of the foundation over the full length

and height of any fence.

Section 12.02 - Tise. Owners whose adjoining elements of Units are separated by a party wall shall equally
have the right to use such party wall, except that cach shall have the right to the exclusive use of the
surface of the party wall on his side. Neither such Owner shall use any portion of such party wall so as o
interfere with the use and enjoyment of the other Owner.

ection 12.03 - Sharing of Repair 1 ce. The cost of reasonable repair and maintenance of a
party wall shall be shared by the Owners who make use of the wall in proportion to such use.

Section 12.04 - Destruction. If a party wall is destroyed or damaged by fire or other casualty, any Owner
who has the use thereof may restore it, and if the other Owners thereafter make use of the party wall, they

shall contribute to the cost of restoration thereof in proportion to such use without prejudice, however, to
the right of any such Owners to call for a larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omissions.

ection 12.05 - Righ ntributi ns With - The right of an Owner to contribution from any
other Owner under this Article shall be appurtenant to the land and shall pass to such Owner’s successors
in title

Section 12.06 - Arbitration. In the event of any dispute arising concerning a party wall, or under the
provisions of this Article, said dispute shall be submitted to the Board for a resolution thereof. In the event

the Board cannot or will not resolve such dispute, it shall employ an arbitrator for said purpose. Said
arbitrator shall be selected at the discretion of the Board but shail be a member of the American Arbitration
Association. The arbitrator who is chosen by the Board shall resolve said dispute pursuant to the prevailing
rules of the American Arbitration Association and the requirements of the law of the State of California.

ARTICLE XII
ANNEXATIONS

Real property may be annexed to and become subject to this Declaration by any of the methods set forth
hereinafter in this Article, as follows:

Section 13.01 - Plan of Development. Declarant intends to sequentially develop the Annexation Property

on a phased basis; however, Declarant may elect not to develop all or any part of such real property, to
annex such real property to this Declaration in increments of any size whatsoever, or to develop more than
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one such increment at any given time and in any given order. Moreover, Declarant reserves the right to
subject all or any portion of the Annexation Property to the plan of this Declaration or one or more
separate declarations of covenants, conditions angd restrictions which subjects said property to the
jurisdiction and powers of 2 homeowner association or other entity with powers and obligations similar to
the Maintenance Corporation and which is not subject 10 the provisions of this Declaration. Although
Declarant shall have the ability to annex the Annexation Property as provided in this Article, Declarant
shall not be obligated to annex all or any portion of such property, and such property shall not become
subject to this Declaration unless and until a Supplementary Declaration shall have been so executed and

recorded.
Sect 02 - xation Without roval. All or any part of the Annexation Property may be annexed

to and become subject to this Declaration and subject to the jurisdiction of the Maintenance Corporation
without the approval, assent or vote of the Maintenance Cotporation or its Members, provided that:

{a} the annexation shall have occurred within seven (7) years from date of the recordation of this
Declaration:

(b} ptior to annexation pursuant to this Section, plans for the development of any Phase being
developed as a FHA and/or VA project must be submited to the VA, and VA must determine that such
pians are in accordance with the previously approved general plan and so advise Declarant;

(© the recordation of the Supplementary Declaration annexing a new Phase is effected prior o
the third anniversary of the first Close of Escrow to occur after the issuance of the most recently issued
Final Subdivision Public Report for the most recent Phase of the Covered Property; and

{d) the DRE has agreed o issue a Final Subdivision Public Report which shall be deemed to be
evidence that Declarant has fumnished proof satisfactory to the DRE that: (1) no propeosed annexation will
result in overburdening of the common interests of the then existing Owners and (2) no proposed
annexation will cause a substantial increase in Assessments against existing Owners which was not disclosed
in Final Subdivision Public Reports under which pre-existing Owners purchased their interests.

All Improvements annexed pursuant to this Section shall be consistent with the initial Improvements in
structure type and quality of construction.

Section 13.03 - Annexation Pursuant to Approval. Upon approval in writing of the Maintenance

Corporation, pursuant to the vote or written assent of sixty-seven percent (67%) of the total voting power
of Members other than Declarant as such voting power is determined pursuant to the Section entitled
“Voting Rights” of the Article entitled "The Maintenance Corporation” of this Declaration, any person who
desires 10 add real property to the plan of this Declaration other than the Annexation Property and to
subject such property to the jurisdiction of the Maintenance Corporation, may file or record a
Supplementary Declaration. The provisions of this Section shail also apply to the Annexation Propernty
subsequent to the expiration of the power of Declarant to annex such property without the approval of the
Members as provided in this Article.

Section 13.04 - Effe i Annexation. Upon the satisfaction of all of the conditions contained in this
Article, the recordation of a Supplementary Declaration in the Official Records shall constitute and
effectuate the annexation of the Annexed Property described therein, making said Annexed Property subject
to this Declaration and subject to the functions, powers and jurisdiction of the Maintenance Corporation,
and thereafier said Annexed Property shall be part of the Covered Property and ail of the Owners of
Condominiums in said Annexed Property shall automatically be Members. The Supplementary IDeclaration
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shall incorporate by reference all of the covenants, conditions, restrictions, easements and other provisions
of this Declaration, and may contain such complementary additions or modifications of the covenants.
conditions and restrictions in this Declaration as may be necessary to reflect the different character, if any,
of the Annexed Property as are not inconsistent with the plan of this Declaration. Except as otherwise
sermitted by this Declaration, in ne event, however, shall any such Supplementary Declaration revoke,
modify or add to the covenants established by this Declaration or by any prior Supplementary Declaration
with respect to property covered by this Declaration at the time of the recording of the said Supplementary

Declaration.

Section 13.05 - Mergers or Consolidations. Upon a merger or consolidation of the Maintenance

Corporation with another association which merger or consolidation must be approved by the vote or
written assent of sixty-seven percent (67%) of the total voting power of Members other than Declarant, the
Maintenance Corporation’s properties, rights and obligations may, by operation of law, be transferred to
the surviving or consolidated association, or, alternatively, the properties, rights and obligations of another
association may, by operation of law, be added to the properties, rights and obligations of the Maintenance
Corporation as a surviving corporation pursuant to a merger. The surviving or consolidated association
may administer the covenants, conditions and restrictions established by this Declaration within the Covered
Property, together with the covenants, conditions and restrictions established upon any other property as

one plan.

Section 13.06 - Deanpexation. Any instrument deleting or deannexing any portion of the Covered Property
from the coverage of this Declaration must be executed by Declarant, and, if any portion of such Covered
Property is owned by any persons or entities other than Declarant, also by such other Owner(s) and must
be recorded in the Official Records. Any portion of the Covered Property that i$ not within a Phase may
be deleted or deannexed from the coverage of this Declaration at any time. Any other portion of the
Covered Property may be deleted or deannexed from coverage of this Declaration as long as the portion of
the Covered Property that is being deleted or deannexed is not a part of a Phase in which (1) 2 Close of
Escrow has occurred, (2) Maintenance Corporation Property has been conveyed to the Maintenance
Corporation, or {3) Assessments have commenced.

Notwithstanding the foregoing, any portion of the Covered Property that has been (i) included within a lot
or parcel shown on a lot line adjustment that confains real property contiguous to the Covered Property that
is not subject to the Declaration, and (ii) is quitclaimed by the Maintenance Corporation or any Owners to
the person or entity that owns such other portion of such lot or parcei shown on said lot line adjustfment
that is not subject to the Declaration, may also be deleted or deannexed from the plan of the Declaration by
an instrument that is executed by the owner of such lot or parcel shown on said lot line adjustment and the
Maintenance Corporation and is recorded in the Official Records,

ARTICLE XTIV
. MORTGAGEE PROTECTION
Section 14.01 - Priority of Mortgage Lien. No breach of the covenants, conditions or restrictions, nor the

enforcement of any lien provisions contained in this Declaration, shall affect, impair, defeat or render

invalid the lien or charge of any mortgage made in good faith and for value encumbering any portion of the
Covered Property, but ali of said covenants, conditions and restrictions shail be binding upon and effective
against any owner whose title is derived through foreclosure or trusiee’s sale, or otherwise, with respect to

such portion of the Covered Property.

12-10-93  22746-00001 53
L:ADOC\302\G3020008 5¢h




Section 14,02 - Curing Defaults, A Mortgagee, or the immediate transferee of such Mortgages, who
acquires title by judicial foreclosure, deed in lieu of foreclosure or trustee’s sale shall not be obligated to

cure any breach of the provisions of this Declaration which is noncurable or of a type which is not praciical
or feasible to cure. The determination of the Board made in good faith as to whether a breach is

noncurable or not feasible to cure shall be final and binding on all Morrgagees.

Section 14.03 - Resale. It is intended that any Mortgage to facilitate the resale of any Condominium after
judicial foreclosure, deed in lieu of foreclosure or trustee’s sale is a loan made in good faith and for value
and the Mortgagee of such Morigage shall be entitled to ail of the rights and protections afforded to other

Mortgagees.

Secuion 14,04 - Limitations by FNMA.

(a) Eligible Mortgage Holders shall have the right (o join the decision-making about certain
amendments 10 the Maintenance Corporation Management Documents. Amendments of a material nature
must be agreed to by Owners who represent at least sixty-seven percent (67%) of the total voling power of
the Maintenance Corporation. In addition, approval must be obtained of Eligible Mortgage Holders who
represent at least fifty-one percent (51%) of the votes of Condominiums that are subject to Mortgages held
by Eligible Mortgage Holders. A change to any provision of the Maintenance Corporation Management
Documents pertaining to any of the following would be considered material:

(i} voting rights;

(i)  increases in Assessments that raise the previously assessed amount by more than
twenty-five percent (25%), Assessments, Assessment liens, or the priority of Assessment liens;

(iiiy  reductions in reserves for maintenance, repair and replacement of the Common Area
other than Exclusive Use Common Area;

{iv)  responsibility for maintenance and repairs;

(v)  reallocation of interests in the Common Area or rights to their use:

(vi}  redefinltion of any Unit boundaries;

(vi)  convertibility of Units into Commeon Area or of Common Area into Units;

(viii) expansion or contraction of a Condominium Project or the addition, annexation or
withdrawal of property to or from a Condominium Project;

{(ix)  hazard or fidelity insurance requirements;
(x) imposition of any restrictions on the leasing of Units;

(xi)  imposition of any restrictions on the right of an Owner to sell or transfer such
Owrner's Condominium:

(xit} ~ a decision by the Mainienance Corporation, when there are more than fifty {3)
Condominiums, to establish self-management if professional management had been previously
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required by the Maintenance Corporation Management Documents or by an Eligible Mortgage
Holder;

{xili) restoration or repair of a Condominium Project (after a damage or partial
condemnation) in 2 manner other than that specified in the Maintenance Corporation Management

Documents;

(xiv) any provisions that expressly benefit Mortgagees, insurers or guarantors,

(b) Ary action to terminate the legal status of the Covered Propenty after substantial destruction
or condemnation occurs must be agreed to by Owners who represent at least Sixty-seven percent (67%) of
the voting power of the Maintenance Corporation and by Eligible Monigage Holders who represent at least
fifty-one percent (51%) of the votes of Condominiums that are subject to Mortgages held by Eligible
Morigage Holders. The termination of the legal status of the project for reasons other than substantial
destruction or condemnation of the property must be agreed to by Eligible Morigage Holders that represent
at least sixty-seven percent (67%) of the votes of Condominiums that are subject to Mortgages heid by
Eligible Mortgage Holders. A proposal as to any of the foregoing actions shall be deemed approved as to
any Eligible Mortgage Holder who fails to supmit a response to any written proposal for amendment within
thirty (30) days of receipt of proper notice of the proposal provided that such notice was delivered by
certified or registered mail with a “return receipt” requested.

Section 14 05 - Lisnitations MC. 1In addition to any requirements contained in the Section entitled
‘Limitations by FNMA" above, and except as provided by statute in case of condemnation or substantal
loss to the Units and/or common elements of a Condominium Project, unless sixty-seven percent (67%) of
First Mortgagees (based on one vote for each First Mortgage owned) or sixty-seven percent (67%) of
Owners other than Declarant have given their prior written approval, the Maintenance Corporation may
not:

{a) by act or omission seek to abandon or terminate the Condominium Project;

(b  change the pro rata interest or obligations of any Units for purposes of (1) levying
Assessments or charges, allocating distributions of insurance proceeds or condemnation awards, or
(2) determining the pro rata share of ownership in the Condominium Common Area;

(c) partition or subdivide a Unit;

(d) by act or omission seek to abandon, partition, subdivide, encumber, sell or transfer the
Condominium Common Area. The granting of easements for public utilities or other public purposes
consistent with the intended use of the Condominium Common Area is not a transfer within the meaning of

this clause;

(e)  use hazard insurance proceeds for losses to any Condominium property (whether to Units or
Condominium Common Area) for other than repair, replacement or reconstruction of the Condominium

property; and

(f) by act or omission change, waive or abandon any scheme of regulations, or enforcement
thereof, pertaining to the architectural design or the exterior appearance or exterior maintenance of
Residences.
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Section 14.06 - Notice. A Requesting Mortgagee, Insurer or Guarantor shall be entitled to timely written
notice of;

{(a} Destruction or Taking. Destruction, taking or threatened taking that affects either a material
portion of the Condominium Project or the Unit securing the Monigage held, insured or guaranteed by such
Requesting Mongagee, Insurer or Guarantor. As used in this Declaration, "damaged” or "taking” shall
mean damage 10 or taking of the Condominium Common Area exceeding Ten Thousand Dollars (310,000)
or damage to or taking of a Unit exceeding One Thousand Dollars (31,0003,

(b} Default in Performance. Default in the performance or payment of Assessments or charges
or in the performance of other obligations imposed by the Maintenance Corporation Management
Documents by the Owner whose Condominium is encumbered by a Mortgage held, insured or guaranteed
by such Requesting Morigagee, Insurer or Guarantor which default remains uncured for a period of sixty

(60) days;

(©) g celiation or Modification of In . Any lapse, cancellation or material
modification of any insurance policy maintained by the Maintenance Corporation; and
(&)  Action Requiring Consent. Any proposed action which under the Maintenance Corporation

Management Documents requires the consent of a specified percentage of the voting power of Eligible
Mortgage Hoiders.,

i 4.07 - Mort ishing Inf 10n. Mortgagees are hereby authorized to furnish
information to the Board concerning the status of any Mortgage.
Section 14.08 - Conilicts. In the event of any conflict between any of the provisions of this Article and

any of the other provisions of the Maintenance Corporation Management Documents, the provisions of this
Article shail control.

ion 14.08 - Priorit Mornigagee. Nothing in the Maintenance Corporation Management Documents
shall give an Owner, or any other party, priority over the rights of a First Morigagee in the case of a
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking of any
Units or Condominium Common Area.

Section 14,10 - Federal Agency Agreement. The Board may enter into agreements with any of the Federa!
Agencies as necessary to satisfy guidelines and regulations of any such Federal Agency which would permit
such Federal Agency to purchase, insure or guarantee, as applicable, First Mortgages encumbering
Condominiums,

ARTICLE XV

GENERAL PROVISIONS

Secnon 15.01 - Enforcement.

(2) Againgt Covered Propertv. The Maintenance Corporation or any Owner shall have the right
of action against any Owner, and any Owner shall have a right of action against the Maintenance
Corporation to enforce by proceedings at law or in equity, all restrictions, conditions, covenants and
reservations, now or hereafter imposed by the provisions of the Maintenance Corporation Management
Documents or any amendment thereto, including the right to prevent the viclation of such restrictions,
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conditions, covenants, Of reservations and the right to recover damages or other dues for such violation
except that with respect to the enforcement of Assessments liens, architectural control and Maintenance
Corporation Rules, the Maintenance Corporation shall have the exclusive right to the enforcement thereof
unless the Maintenance Corporation refuses or is unable 0 effectuate such enforcement, in which case anv
Owner shall have the right to undertake such enforcement. Notwithstanding the foregoing or any other
provision of the Maintenance Corporation Management Documents, Judicial proceedings must be instituted
before any items of construction can be altered or demolished in connection with any surnmary abatement
or sumilar means of enforcing restrictions against any Condominium Improvement or its use.

) Apgainst P uded | t L diust . Notwithstanding the foregoing, the
Maintenance Corporation or any Qwner shall also have the right of action against any Owner, and any
Owner shall have a right of action against the Maintenance Corporation to enforce by proceedings at law or
in equity as aforesaid, all restrictions, conditions, covenants and reservations, now or hereafter imposed by
the provisions of the Maintenance Corporation Management Documents or any amendment thereto, against
any portion of a Lot that as the result of a lot line adjustment had not been properly encumbered by this
Declaration by the recordation of the Declaration or a Supplementary Declaration.

clign 1 - No Waiver. Failure by the Maintenance Corporation or by any Qwner to enforce any
covenant, condition, restricion or reservation contained in any of the Maintenance Corporation
Management Documents in any certain instance or on any particular occasion shall not be deemed a waiver
of such right on any such future breach of the same or any other covenant, condition, restriction and

reservation.

Section 15.03 - Cumulative Remedies. Al rights, options and remedies of Declarant, the Maintenance

Corporation, the Owners or Mortgagees under the Maintenance Corporation Management Documents are
cumulative, and no one of them shzll be exclusive of any other, and Declarant, the Maintenance
Corporation, the Owners and the Mortgagees shall have the right to pursue any one or ali of such rights,
options and remedies or any other remedy or relief which may be provided by law, whether or not stated in
the Maintenance Corporation Managemen: Documents.

Section 15.04 - Severability. Invalidation of any one or a portion of these covenants, conditions,
restrictions or reservations by judgment or court order shall in no way affect any other provisions which

shall remain in full force and effect,

Section 1505 - Term. The covenants, conditions and restrictions of this Declaration shall run with and
bind the Covered Property and shall inure to the benefit of and be enforceable by the Maintenance
Corporation or any Owner, their respective legal representatives, heirs, successors and assigns, for a term
of sixty (60) years from the date this Declaration is recorded, after which time said covenants, conditions
and restrictions shall be automatically extended for successive petiods of ten (10) years, unless an
instrument signed by not less than sixty-seven percent (67 %) of the then Owners has been recorded
agreeing to terminate said covenants, conditions and restrictions in whole or in part and there has been
compliance with the applicable provisions of the Article entitled "Mortgagee Protection” of this

Declaration.

Section 15.06 - Construction. The provisions of this Declaration shall be liberally construed to effectuate
its purpose of creating a plan for the development of a residential community or tract and for the

matntenance of the Covered Property. The Article and Section headings have been inserted for _
convenience only, and shail not be considered or referred to in resolving questions of interpretation or
construction.
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Section 15.07 - Singular Includes Plural. Whenever the context of this Declaration requires the same, the

singular shall include the plural and the masculine shall include the feminine and the neuter.

Section 13.08 - Nuisance. The result of every act or omission where any provision, condition, restriction.
covenant, easement, or reservation contained in this Declaration is vielated in whole or in part, is hereby
declared to be and constitutes 2 nuisance, and every remedy allowed by law ar equity against a private
nuisance, shall be applicable against every such result, and may be exercised by the Maintenance
Corporation or any Owner. Such remedy shall be deemed cumulative and not exclusive.

Section 15.09 - Attorneys’ Fees. In the event action is instituted to enforce any of the provisions contained
in this Declaration, the party prevailing in such action shall be entitled to recover from the other party
thereto reasonable attorneys’ fees and costs of such suit as determined by the court or by arbitration as part
of the judgment.

Section 15.10 - Notices. Any notice to be given to an Owner, the Maintenance Corporation, an Eligible
Mortgage Holder or a Requesting Mortgagee, Insurer or Guarantor under the provisions of this Declaration
shali be in writing and shall be deemed to have been properly delivered when directed to such addressee at
the address furnished by such addressee for the purpose of notice and placed in the first class United States
mail, postage prepaid. Notice to Owners shall also be deemed to have been properly delivered when
personally delivered or delivered to a common carrier for personal delivery to the addressee, or delivered
to a person giving such notice by electronic means. If no address was fumnished by an Owner or the
Maintenance Corporation for the purpese of notice, the notice to an Owner may be delivered to the
principal office of the Maintenance Corporation and the street address of such Owner's Condominium, and
notice to the Maintenance Corporation may be delivered to the address of its principal place of business. In
the case of co-Owners any such notice may be delivered or sent to any one of the co-Owners on behalf of
all co-Owners and shall be deemed delivery on all such co-Owners.

The affidavit of an officer or authorized agent of the Maintenance Corporation declaring under penaity of
perjury that a notice has been mailed to any Owner or Owners, to any Mortgagee or Mortgagees, 16 any
insurer or guaranior or to all Owners or all Mortgagees, or all insurers or all guarantors to the address or
addresses shown on the records of the Maintenance Corporation, shall be deemed conclusive proof of such
mailing, whether or not such notices are actually received.

tion 15.11 - Conflict ween ments. The terms and provisions set forth in this Declaration are
not exclusive, as Owners shall also be subject to the terms and provisions of the other Maintenance
Corporation Management Documents. In the event of a conflict between any provisions of any of the
Maintenance Corporation Management Documents with the provisions of another Maintenance Corporation
Management Document, the order of superiority of such documents shall be (1) Articles, (2) Declaration,
(3) Supplementary Declaration, (4) Bylaws, (5) Architectural Standards, and (6) Maintenance Corporation
Rules and the provisions of any such document shall be superseded by the provisions of the document
shown above 10 be superior to such document to the extent of such conflict. ’

In the event of any conflict between the Articies of Incorporation, Bylaws, Declaration of SAMLARC and
any rules and regulations adopted by the Board of Directors of SAMLARC with the provisions of the
Maintenance Corporation Management Documents, the provisions of the Articles of Incorporation, Bylaws,
Declaration and ruies and regulations of SAMLARC shall be deemed to supersede such provisions of the
Maintenance Corporation Management Documents 1o the extent of such conflict.

Section 13,12 - Effect of Declaration. This Declaration is made for the purposes set forth in the Recitals to

this Declaration and Declarant makes no warranties or representations, express or implied as to the binding
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effect or enforceability of all or any portion of this Declaration, or as to the compliance of any of these
provisions with public laws, ordinances and regulations applicable thereto.

section 15,13 - Personal Covenant. To the extent the acceptance or conveyance of a Condominium creates

a personal covenant between the Owner of such Condominium and Declarant or other Owners, such
personal covenant shall terminate and be of no further force or effect from or after the date when a person
Or entity ceases to be an Owner except to the extent this Declaration may provide otherwise with respect to
the payment of money 1o the Maintenance Corporation.

seciion 13,14 - Nonliability of Officials. To the fullest extent permitted by law, neither the Board, the
Architectural Committee, and other committees of the Maintenance Corporation or any member of such
Board or committee shall be liable to any Qwner or the Maintenance Corporation for any damage, loss or
prejudice suffered or claimed on account of any decision, approval or disapproval of plans or specifications
(whether or not defective), course of action, act, omission, error, negligence or the like made in good faith
within which such Board, committees or persons reasonably believed to be the scope of their duties.

Section 15,15 - Construction B nt. Nothing in this Declaration shall limit the right of Declarant to
alter any Residences still owned by Declarant or the Nonexclusive Use Common Area, or to construct such
additional Improvements as Declarant deems advisable prior to completion of Improvements upon and sale
of the entire Development. Such right shall include but shall not be limited to erecting, constructing and
maintaining on the Covered Property such structures and displays as may be reasonably necessary for the
conduct of the business of completing the work and disposing of the same by sale, lease or otherwise.
Deciarant shall repair any damage to and complete any restoration of the Covered Property caused or
necessitated by such activities of Declarant within a reasonable time after the occurrence of such damage or
need for restoration. This Declaration shall not limit the right of Declarant at any time prior to acquisition
of titte by a purchase from Declarant to establish on the Covered Property additional licenses, reservations
and rights-of-way to itself, to utility companies, or to others as may from time to time be reasonably
necessary to the proper development and disposal of the Development. Declarant reserves the right to alter
18 construction plans and designs as it deems appropriate. Declarant shall exercise its rights contained in
this provision in such a way as not to unreasonably interfere with the Owners’ rights to use and enjoy the

Covered Property.

Declarant’s rights under this Section shail terminate upon the earlier of (1) the expiration of seven {7} years
from the date of the conveyance of the Maintenance Corporation Property within the Initial Covered
Property to the Maintenance Corporation, or (ii) the conveyance by Declarant of the last Condominium
within the Development, whichever is first to occur; provided, however, that in no event shall Declarant's
rights hereunder terminate prior to the exoneration of any Bond in favor of the Maintenance Corporation
described in the Aricle entitled “Enforcement of Bonded Obligations” of this Declaration.

Section 15,16 - Special Rights. Declarant shall not be subject to any provisions of the Maintenance
Corperation Management Documents pertaining to architectural conirol and use restrictions. In addition, as

long as Declarant continues to own Condominiums within the Covered Property and/or continues to have
the right to annex the Annexation Property, or any portion thereof, without the approval of the Owners, the
written approval of the Declarant shall be required to (1) annex property other than the Annexation
Property to the plan of this Declaration, (2) amend any provision of the Maintenance Corporation
Management Documents, (3) levy a Capital Improvement Assessment for the construction of additional
Commaon Facilities or Maintenance Corporation Common Area Improvements not contemplated for the
Covered Property by the Declarant or a Special Assessment for any other act or undertaking of the
Maintenance Corporation, and (4) decrease the standard of maintenance or services being provided for the
Common Facilities and Maintenance Corporation Common Area Improverments.
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Section 15,17 - Tnapplicapility to Government Property. The provisions of this Declaration shall not be
applicable to any portion of the Covered Property owned by a Public Agency and held for a nonresidential
public purpose but shall apply to any Residence owned by a Public Agency.

Section [5.18 - FHA and/or VA. No material amendment to the Declaration shall be made without

compliance with the Article entitled "Mortgagee Protection” of the Declaration. So long as there is a Ciass
B membership, the ipproval of FHA and VA is required for any amendment of this Declaration, a draft of
which shall be submitted 10 VA and FHA for approval prior 1o approval by the membership.

ARTICLE XV]
AMENDMENT PROVISIONS

ection 16.0] - Vote o intenance oration. Subject to the other provisiens of this Declaration,
including, without limitation, the rights of Mongagees, this Declaration may be amended as follows:

(a) Until there has been a Close of Escrow, canceilations, amendments or modifications of this
Declaration shall be effective when executed by Declarant, and, if any portion of the Covered Property is
owned by any persons or entities other than Declarant, by such other Owner(s) of the Covered Property.
Until there has been 2 Close of Escrow within any Annexed Property described in a Supplementary
Declaration, cancellation, amendment or modification of such Supplementary Declaration shall be effective
when executed by Declarant, and, if any portion of the Annexed Property described in such Supplementary
Declaration is owned by any persons or entities other than Declarant, by such other Owner(s) of such
Annexed Property. Thereafter, any amendments shall require the vote or written assent of a majority of
the voting power of Members other than Declarant as such voting power is determined pursuant to the
Section entitled "Voting Rights” of the Article entitled *The Maintenance Corporation” of this Declaration
and shall also require compliance with the provisions of this Declaration contained in the Article entitled
“Mortgagee Protection” and the Sections entitled "Special Rights" and "FHA and/or VA" of the Article
entitled "General Provisions.” Such amendments shall not be effective until they are recorded in the

Official Records.

(b}  Notwithstanding the foregoing, any provision of the Maintenance Corporation Management
Documents which expressly requires the approval of a specified percentage of the voting power of the
Maintenance Corporation for action to be taken under said provision can be amended only with the
affirmative vote or written assent of not less than the same percentage of the voting power of the
Maintenance Corporation.

Section 16.02 - Pefition 1o Amend. The Maintenance Corporation or any Owner may petition the superior

court of the County for an order reducing the percentage of affirmative votes necessary to amend this
Declaration pursuant to Section 1356 of the California Civil Code.

Section 16.03 - Amendments by Declarant. Notwithstanding any other provisions of this Article, for so

long as Declarant owns any portion of the Covered Property or the Annexation Property, Declarant shall
have the nght to unilaterally amend this Declaration without the approval of the Members or any
Mortgagees in order to make any modifications or additions that are required by any of the Public Agencies
as a condition to approving the documents or the Development, or any construction thereon.,
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ARTICLE XV

PROTECTION FROM LIENS

Secuon 17.01 - Maintenance Corporation to Defend. In the event that a lawsuit is brought against all or
substantially all of the Owners within a Condominium Project which will or could result in any lien or
encumbrance being levied against an entire Condominium Project, the Maintenance Corporation shalf
defend such lawsuit and the costs of such defense shall be a Special Assessment against all of the Owners
within such Condominium Project joined as defendants in such lawsuit; provided, however, in the event
that an insurance carrier is obligated to provide such defense under a policy of insurance carried by the
Maintenance Corporation, the Maintenance Corporation shall be relieved of the obligation to provide such
defense. Nothing contained herein shall in any way limit the rights of any Owner or Owners o retain
counsel of their choice to represent them in such lawsuit at their own expense. In such event, such Owner
or Owners shall not be relieved of liability for the Special Assessment provided for in this Section.

ection 17,02 - Li inst Condominiums. The filing of liens against Condominiums shall comply with
California Civil Code Section 1369 and until such section is supplemented or amended to provide
otherwise, shall be as provided in this Section. No labor performed or services or materials furnished
within a Condominium Project with the consent of, or at the request of, an Owner or such Owner's agent
or contractor shall be the basis for the filing of a lien against any other Condominium of any other Owner
in such Condominium Project unless that other Owner has expressly consented to or requested the
performance of the labor or furnishing of the materials or services. However, express consent shall be
deemed 10 have been given by the Owner of any Condominium in the case of emergency repairs thersto,
Labor performed or services or materials furnished for the Common Area, if duly authorized by the
Maintenance Corporation, shall be deemed to be performed or furnished with the express consent of each
Cwner. An Owner may remove his Condominium from a lien against two or more Condominiums or any
part thereof by payment to the holder of the lien of the fraction of the total sum secured by the len which
1s attributable to such Condominium,

Section 17,03 - r Liens. In the eveni that a lien or encumbrance not covered by California Civil Code
Section 1369 is attached to all or substantiatly all of a Condominium Project by reason of a judgment or
otherwise, the Maintenance Corporation shall promptly take the appropriate steps to remove such lien,
including but not limited to the payment of money and the posting of a bond. The Maintenance
Corporation shall have the power to borrow money and o take such other steps as are necessary to free a
Condominium Project of such liens. Simultaneously with any action taken pursuant to this Section, the
Maintenance Corporation shall levy a Special Assessment against all of the Owners whose Condominiums
were subject (o the lien or encumbrance which caused the Maintenance Corporation to act pursuant to said
Section equal to each such Owner’s pro rata share of such lien or encumbrance. In the event that such
Special Assessment is not paid prior to the delinquency date (as defined in the Section entitled
“Delinquency” of the Article entitled "Assessments” of this Declaration), the Board may effect the remedies
contained in Section 1367 of the California Civil Code and the Article entitled "Assessment” of this
Declaration.

section 17.04 - Reimbursement. In the event that it shall be proven in a court of law of competent
junisdiction over the claim or claims causing the Maintenance Corporation to take action under this Article
that a judgment resulting in a lien on all or a portion of the Condominium Project was primarily due to the
acts or omissions of a particular Owner or Owners or the families or agents thereof, such Owner or
Owners shall reimburse the Maintenance Corporation for all expenses incurred by it pursuant to the
provisions of this Article. Upon such reimbursement the Maintenance Corporation shall distribute the
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funds received 10 the Owners against whom Special Assessments were levied pursuant to the provisions of
this Article.

ARTICLE XV
LIMITATIONS UPON THE RIGHT TO PARTITION AND SEVERANCE
Section 18,01 - No Partition. The right of partition is hereby suspended, except that the right to pattition

shalt revive and a Condominium Project may be soid as a whole when the conditions for such action set
forth in the Articles of this Declaration entitled “Destruction of Improvements* and "Eminent Domain*
have been met; provided, however, notwithstanding the foregoing, any Owner may bring an action for
patition by sale of the Condominium Project in which his Condominium is located as provided in Section
1339 of the California Civil Code upon the occurrence of any of the events therein provided. Provided,
further, that if any Condominium shall be owned by two (2) or more co-tenants, nothing herein contained
shall be deemed to prevent a judicial partition as between such co-tenants.

Section 18.02 - No Severance. The elements of a Condominium and other rights appurtenant to the
ownership of a Condominium are inseparable and each Owner agrees that he shall not, while this
Declaration or any similar declaration is in effect, make any conveyance of less than the entire
Condominium and such appurtenances. Any deed, Mortgage or other conveyance that purports to convey
less than all of the interests in a Condominium shall be deemed to transfer and convey the entire
Condominium, including the omitted interests even though such omitted interests were not expressly
mentioned in such conveyance document. The provisions of this Section shall terminate on the date that

judicial partition shall be decreed.

Sectign_18.03 - Proceeds of Partition Sale.

{(a) Whenever an action is brought for the partition by sale of a Condominium Project, whether
upon the occurrence of any of the events provided in Section 1359 of the California Civil Code or upon the
revival of the right to partition pursuant to the Articles of this Declaration entitled "Destruction of
Improvements” or "Eminent Domain," the Qwners of Condominiums in such Condominium Project shall
share in the proceeds of such sale in the same proportion as their interest in such Condominium Project.

As used in the foregoing sentence, such interest of each Owner shall be determined by comparing an
independent appraisal of an Owner's Condominium conducted by an M.A.L appraiser selected by the Board
to the total of such appraised valuation for all Condominiums in such Condominium Project.

(b)  The distribution of the proceeds of any such partition sale shall be adjusted as necessary to
reflect any prior distribution of insurance procesds or condemnation award as may have been made to
Owners and their Mortgagees pursuant o the Articles of this Declaration entitied "Destruction of
Improvements” and “Eminent Domain.” In the event of any such partition and sale, the liens and
provisions of all Mornigages or Assessment liens encumbering Condominiums within the Condominium
Project or Projects so encumbered shall extend to each applicable Owner’s interest in the proceeds of such
partition and sale. The interest of an Owner in such proceeds shall not be distributed to such Owner except
upon the prior payment of any Morigage or Assessment lien encumbering such proceeds as aforesaid.
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ARTI

SPECIAL REQUIREMENTS OF THE COQUNTY

Section 19.01 - Conditions of Approval. The obligations imposed upon the Maintenance Corporation and
the Owners and the nights of the County contained in this Article are conditions of approval of the
Development by the County. In the event any of the provisions of this Article conflict with any other
provisions of the Maintenance Corporation Management Documents, the provisions of this Article shall

prevail,

ection 15,02 - lementati f Best Mana nt Practices. The provisions of this Article are intended
to be guidelines that are to be (i) used to minimize the amount of waiering, water run-off and the use of
fernilizers, pesticides and herbicides, and (ii) a disclosure to the Maintenance Corporation and to the
Owners that the discharge of debris, chemicals, oils or any other pollution matenials into the storm drain

system is prohibited.

Section 19,63 : ) of Post : est M ) ices. As a condition to the
recordation of the final tract map for the Development, Declarant has been required to incorporate
structural and non-structural Best Management Practices as prescribed by the County in a manner meeting
the approval of the Manager, Subdivision Division of the County in consultation with the Managers, Flood
Programs and Environmental Resources, all as more particularly described in such conditions of approval,
the post-construction maintenance of which must be assumed by the Maintenance Corporation and the
Owners. As provided in Sections 7.01 and 7.02 of this Declaration, the Maintenance Corporation and the
Owners have an obligation to maintain, repair, restore, replace and make ai} necessary Improvements of all
Phases of the Covered Property in which a Close of Escrow has occurred which would include all post-
construction Best Management Practices Improvements constructed or installed by Declarant. In
accordance with Section 7.04 of this Declaration and Section 10.02 of the Bylaws, the Maintenance
Corporation further has the right to accomplish any maintenance, repair, restoration or replacement of any
Improvements that are to be individually maintuined by the Owners 1f such Owners fail to adequately
perform such maintenance, repair, restoration or replacement. The obligations of the Maintenance
Corporation and Qwners inciude the following:

{a) Litter control to include Maintenance Corporation and individual trash collection, proper
irash storage and collection procedures, emptying of trash receptacles and cleaning of trash storage areas:

(b}  Inspection of catch basins, cleanouts and inlets on a monthly basis and cleaning if necessary
which must occur prior to the stormy season and no later than October 15th of each year;

(¢} Sweeping of private streets and parking areas no later than October 15th of each year;

{d)  Dechlorination of pool water prior to discharging into the storm drain system.

ion em. Water conservation practices and fertilizer, pesticide

for the Covered Property inciude the following:

strictions to be instituted

tign 19 04 -
and herbicide re

{a) All plant materials in a group should have the same watering requirements so that the
trrigation controllers can be set to deliver the appropriate minimum amounts of water;

(b)  Plant materials should be selected that minimize the need for fertilizer and pesticides;
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(c)  Native and drought-resistant plants should be used thar adapt to local soil conditions and are
resistant io pesis and adequate soil drainage techniques should be used that will minimize the need for

feruiizer and pesticides;
{(d}  Watering practices should be established that minimize fungus and mildew potential:

(e} Special controllers and heads that allow several start times for waitening should be utilized in
order 1o limit the amount of water surface runoff and upper and lower slopes should have different

irmgation operaling iimes;
() Excessive use of water is not permitted; and

{g) Buckets together with bio-degradable cleaning products are to be used for the washing of
vehicles.

Section 19.05 - h Basin Stenciling. The letters and/or symbols on the catch basins being maintained by
the Maintenance Corporation shall be inspected for legibility during the annual cleaning operation and the
letters and/or symbols shall be re-stencilled if they are not legible.

Section 19.06 - Newsletter Reminders. Reminders should be included in newsletters distributed to Owners

that the individually maintained areas are to be kept clean from debris and waste materials and that
dumping of debris or waste materiais into the storm drain system is prohibited.

Section 19,07 - Amendmeni. Any amendment to this Article of the Declaration shall require the prior
wriiten consent of the County,

gclion 19,08 - nt. The County shall have the right to enforce by proceedings at law or in
equity, all restrictions, conditions, covenants, and reservations now or hereafter imposed by the provisions
of this Article of the Declaration, or any amendment thereto, to the same extent as the Maintenance

Corporation or any Owner,

ARTICLE XX
COMMUNITY INFORMATION

ection 20.01 - Ac £ ment. The information being provided by the Declarant in this
Article is intended to provide information about the site and the improvements that will be of interest to the
Owners and the Maintenance Corporation and should be considered by the Owners and the Maintenance
Corporation in the course of the maintenance and construction of additional Improvements.

Section 20.072 - i . Exhibit C attached hereto contains information pertaining to public
and private improvements-in close proximity to the Covered Property which is in existence or is
contemplated as of the recordation of this Declaration. Although the Declarant believes this information to
be factual as of the date of the recordation of this Declaration, Declarant assumes no responsibility for the
accuracy of the information contained therein. The Contiguous Area Map is being provided for
informational purposes only and is subject to change without notice. Owners are advised to contact the
appropriate Public Agency for current and more precise information.
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Section 20,03 - Declarant’s Improvements.

{a) Eenggs. Fences constructed by the Declarani may not have been constructed on the boundar.
line of a Lot or on the boundary line shown on a Condominium Plan as to any patio element fence in order
to maintain the structural integrity of the fence and/or slope, or 10 restrict access to 2 slope area being
maintained by the Maintenance Corporation, As stated in the Declaration, the as-built location,
configuration, and dimensions of the patio shall prevail. Any fence or gate return not instatled by
Declarant that forms the closure from a fences to the dwelling structure must be instailed by the Qwner
within the time set forth in this Declaration or as may be required by the Architectural Standards or
Architectural Committee. Any proposed additions or modifications to any of the fences and walls must be
submitted 1o the Architectural Committee. Changes to party walls (walls that are construeted to separate
two Residences and are shared by the Owners who have the use thereof) require approval by the other
Owner who shares the use thereof. Changes or modifications to some of the walls in the project may not
be permitted either by the Architectural Commitiee or by the Public Agency that has jurisdiction over the

project.

(b) Mai W Iron Fences. Any wrought iron fences or gates installed by Declaran:
have been fabricated and installed to high industry standards for production housing. In spite of this
particularly in the presence of moisture either from the coastal environment or irrigation water overspray,
rust will form on the surface of the paint and shall slowly penetrate to the metal and will detract from the
appearance of the wrought iron. Wrought iron prime and paint processes typically used in residential
developments begin to rust from the inside-out almost immediately and may cause premature damage to the
fence and early replacement costs. A wrought iron fence will show signs of surface rust within a year and
should be routinely maintained either by the Maintenance Corporation or the Owner as provided in this
Declaration to retard the rusting process,

(¢) Common Area. Common Area landscaping Improvements made by the Declarant and irrigated
by an irmgation system that is metered and billed to the Maintenance Corporation are maintained by the
Maintenance Corporation. Qwners shail not install or construct any Improvements within any such
Common Area, or modify any Improvements or landscaping upon any Common Area being maintained by
the Mainienance Corporation.

(d) Drainage. The Covered Property has been graded in accordance with codes of the local Public
Agency and sound engineering practices o accomplish certain objectives such as to (a) direct surface water
toward drainage inlets that exit onto the driveway, sidewalk, or street; (b) prevent surface water from
ponding on any Lot or against structures; (c¢) prevent surface water from draining to property adjacent to
the Covered Property unless an easement for drainage purposes has been granted; and (d) permanently
accept existing or intended surface and subsurface drainage from adjacent property if so designed and
approved by the appropriate Public Agency. Easements for drainage are described in Section 8.05 of
Article VIII of the Declaration. Some erosion caused by drainage to an adjacent Lot will typically occur.

Section 20,04 - Improvements.

(a) Indemnity. Each Owner and the Maintenance Corporation, by the acceptance of a deed or other
conveyance of 2 Condominium of Maintenance Corporation Property, acknowledge and agree that the
Declarant shall not be liable or responsible for any damage to Improvements that have been constructed or
modified by an Owner or by the Maintenance Corporation or that is the result of modifications to
Improvements that have been constructed by Declarant. Improvements should not be installed, constructed
or modified without the assistance of qualified consultants. For example, professiona! soils and structural
engineers should be consulted to determine the existing soil conditions and such Improvements or
modifications should be designed to compensate for any expanstve soil within 2 Lot.
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(b) Code Requirements. Al Improvements upon the Covered Property must be completed in
conformance with the Uniform Building Code and other applicable regulations of any of the Public
Agencies. Improvements constructed or installed upon a slope area, at the top or toe of a slope, or upon
expansive soil may require additional design techniques to mitigate the affect of such expansive soil

condition or upon such siope.

(c)  Public Right-of-Way. Making Improvements such as planters, walls and curb cores within a
public right-of-way may require permission from the utility companies and the responsible Public Agency in
addition to the Architectural Committee, Construction of any such Improvements should not be ’
commenced until all required approvals and permits have been obtained.

(d) Slope Improvements. Improvements such as pools, spas, concrete slabs, decks, planters and
walls that have not been designed by qualified soils and structural engineers to compensate for expansive
soil conditions and slope creep should not be located adjacent to the top or toe of slopes. Minor lifting and
cracking of Improvements constructed at the top or toe or slopes may occur even when such Improvements
are constructed with qualified professional assistance.

(e) Slope Maintenance. Landscaping upon slope areas must be maintained in a condition that will
prevent siope erosion in conformance with any requirements of the responsible Public Agency.

() Effect of Expansive Soil. The soil within this Development may be composed of formations
that have "highly expansive” characteristics. Soils testing should be performed, special construction
techniques should be used and precautions must be taken when constructing new Improvements or
modifying existing Improvements as the soil expands when it is wet thus causing Improvements to lift and
crack. Soils and structural engineers were consulted by the Declarant, all Lots were graded to drain
independently and away from the structural Improvements, and Improvements such as foundations,
driveways, walls, sidewalks and streets were designed to compensate for any expansive soil conditions.
The following information and/or recommendations should be considered by the Maintenance Corporation,
Owners of their consultants prior to making or modifying any Improvements:

Special consideration and attention is reguired in designing concrete and masonry
Improvements such as masonry walls and planters, concrete slabs, pools, spas and decking.
For example, steel reinforcing bars may be required in lieu of steel mesh in concrete siabs.
Block walls may require extra horizontal and vertical steal reinforcing bars. Pools and spas
located at the top or bottom of a slope or on expansive soils require special design
technigues.

Adequate drainage and irrigation control shouid be utilized. The construction or
modification of Improvements should not result in ponding of surface drainage water. The
landscape irrigation system should be designed to prevent excessive saturation of expansive
sotls, ‘Water must drain away from the house footings and other improvemeénts constructed
upon the Lot and abstructions such as walls should not be constructed across swales unless
adequate replacement drainage Improvements have been installed or created. Planters
created by walkways next to a dwelling structure should be lined with an impervious surface
and should contain drain inlets to drain excess water.

(gy Grading. The grading and drainage design of a Lot should not be altered in the course of
installing Improvements such as patios, planters, walls, swimming pools and/or spas in a manner that will
redirect surface water flow toward the dwelling or onto adjacent property or that will trap water so that it
ponds and floods. Drainage devices such as concrete ditches, area drain lines and gutters should be
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carefully designed and instalied with professional assistance, Drainage devices installed by the Declaran:
should not be aitered or modified in a manner that will redirect or obstruct the drainage through these

drainage devices. Any grading and drainage modifications are subject to applicable codes of the appiicabie
Public Agency, and modifications made by Owners are also subject to approval by the Architectural

Committee.

Secrion 20,05 - Matters of Record.

(a) Property Lines. The boundaries of each Lot within the Covered Property and the boundaries
of all Unit elements and Exclusive Use Common Area are delineated on tract maps, lot line adjustments,
parcel maps or condominium plans that are public records and are available at the office of the County

Recorder.

) Preliminary Tille Report. The preliminary title report issued by the title company that

insures the title 1o a Condominium which is available for review, inspection and approval by any
prospective purchaser as a condition to the close of escrow will reveal matters of record that, uniess
removed as a condition to the close of the escrow, will continue to be effective against the Condominium
after the close of escrow. The preliminary title report describes easements and rights of record which

include, without limitation, the following:

(i) Uulity Easements. The Condominiums are subject to easements in favor of
utility companies for the installation and maintenance of utility lines and facilities that
provide service to the Covered Property. The location of the various lines and facilities are
totally within the control of the respective utility companies although facilities such as
electrical vaults, telephone, street lights and cable television boxes are generally located in
the area behind the sidewalk. '

(ii) Mailboxes. An easement has been reserved for the installation, maintenance,
repair and replacement of mailboxes. Mailboxes are usually located within the utility
casement area adjacent to the street but the locations and configurations are controlied by the
United States Postal Service and subject to change.

(i) Special A | Facilities Di . The Covered
Property lies within the boundaries of Special Assessment Districts and Mello-Roos
Community Facilities Districts which require the levy of a special tax for the repayment of
bonds issued for the purpose of paying the cost of the services or the capital improvements
that have been or are being provided. The amount of the special tax and any other
information pertaining to any such district can be obtained from the County Assessor’s
office,

(¢},  Maintenance Corporation. The Maintenance Corporation has the right and obligation to
manage and control all of the property covered by this Declaration in accordance with the Maintenance
Corporation Management Documents which consist of Articles, Bylaws, this Declaration, Architectural
Standards and Maintenance Corporation Rules, All of these documents comprise the governing documents
of the Maintenance Corporation and inciude provisions include provisions pertaining to the following:

(i) [mprovements. All Improvements instalied or constructed by Owners must comply
with the Architectural Standards.
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(it Declaramt Contrgl. Owners other than Declarant have the right to elect at least
twenty percent (20%) of the Board. For as long as Deelarant has sufficient voting power, Declarant
intends, but has no obligation, 1o exercise its voting rights under the Declaration to elect at least a
majority of the Board and the Declarant has the absolute right, pursuant to the Declaration, to
mitially appoint or replace all of the members of the Architectural Committee and to appoint a
majority of the members of the Archirectural Commirtee for a period of five (5} vears after the date
of the issuance of the first Final Subdivision Public Report by the DRE or until ninety percent
(90%) of all of the Residences within the overall Development have been conveyed. Declarant
intends to transition the Board members appointed by the Declarant out of the management and
controt of the Maintenance Corperation and the Architectural Committee when the Development is
substantially complete by appointing other Owners to serve the remainder of the terms or any
resigning architectural committee members and directors.

(iii) Intenance i mon Argas. The common facilities such as
landscaping, walls and recreational facilities that have been installed or constructed by the Declarant
will be accepted for maintenance by the Maintenance Corporation when such Improvements have
been compieted in accordance with the plans and specifications and certified as compiete by the
architect who designed such improvements.

(iv)  Affect of Dedications to Pyblic Agencies. Portions of the Covered Property may

have been dedicated in fee or by easement to a Public Agency. Property owned in fee by the
Maintenance Corporation that is subject 16 a prior dedication to a Public Agency will automatically
be conveyed to the Public Agency without any prior approval of the Owners or of the Maintenance
Corporation if the Public Agency elects to accept the prior dedication. Portions of the Covered
Property may also be subject to easements in favor of a Public Agency for specific purposes such as
open space, access, equestrian, bicycle or other trails. The dedications are recorded against the
affected property and are reflected in the public records of the County.
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IN WITNESS WHEREOF, Declarant has executed this instrument the day and vear first
herzinabove wrniten.

TIERRA, LTD., a California limited partnership

BY: ROCKFIELD DEVELOPMENT CORPORATION, 2

California corporation

By: w/)/ M&%‘{Z&.

Its: '-1\:(- AR

By:
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// SIGNATURE OF NOTARY

———————een P TIONAL D —

Though the data below is not required by faw. it may prove vaiuable to persens relying on ihe docurnent and could pravent
fraudulert reattachment of this form.

CAPACITY CLAIMEDR BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

: INDIVIDUAL

= CORPORATE OFFICER Dealaration of 2205
Chaivpaar TITLE OR TYPE OF DOCUMENT

TTLES .

71 paRTNER(S) L1 umiTED

_ (] ceneraL I~

2 ATTORNEY-IN-FACT NUMBER OF PAGES

L._;} TRUSTEE(S)

L] GUARDIAN/CONSERVATOR

—i OTHER: Detenber 3/, 1953

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
MAME OF PERSONiST CR ENTITY(IES) 7:}” 0/.}; o d//} -
Hertel Homes SIGNER(S] OTHER-THAN NAMED ABOVE

#”Mﬂ‘.w.ﬂfm

e W#ﬁ'#ﬂ”””######ﬂ

L

D1893 RATIONAL NOTARY ASSCGCIATION « B236 Remmet Ave.. P.O. Box 7184+ Canega Park, CA 91309.7184




STATE OF CALIFORNIA )

) 5.
COUNTY OF é{gm ),
On __Tanuary o5, /FFF before me, Jons ' 71, & notary

public in and for sad State. pérsonally appeared == ¢, A r /- .
personaily known o me ( +-SE-SEESH t0 be the personést whose
namefss is/are subscribed to the within instrument and acknowledged to me that he/steftirey executed the
same in his/sestherr authonized capacity(tesd, and that by histheritheir signaturefsy on the instrument the
person{s), or the entity upon behalf of which the personésy acted, executed the instrument.

WITNESS my hand and official seal.

L e N R

. - . _1 NG JANKE OPATCHEN i
Signature 3 ;%ﬁg\\ COMM. # 1017188 g (Seai)
z (-'%\__,L:, ;-,-_‘_,;‘;-.) Notary Public = Califanyg £
i L VENTURA COUNIY g

Tl e L
'-”-P"-'.'.‘ma-t;m:,wmnm’_‘ 2xpres OCT 11, 1997 )

12-10-93 227446-00001% 70
L:\DOCLI02\PI020008., 5th




SUBORDINATION

The undersigned, beneficiary under that certain deed of trust encumbering all or a portion o7
zhe real property described within as the Initial Covered Property, which deed of trust was recorded on
Suenyet o 99% | as Instrument No. 92 - ~S3 <202 of Official Records of the County, herepy
consenis to the within Declaration of Covenants Condstions and Restrictions and hereby subordinates the
lien of said deed of trust to the provisions of this Declaration, and any Supplementary Declaration annexinz
additional property 1o this Declaration, and any amendment thereto that may be required for the purpose of

complying with any law, regulation or any requirement of any of the Federal Agencies.

RANCHO SANTA MARGARITA JOINT VENTURE. a
California General Partnership

By:  Santa Margarita Reaity Company, a California
corporation, Ge_ne?ai

~1ts: A Wiartin Stradiman
Vice Preside

) @
By : '
T EREET
Sy

[P RN

STATE OF CALIFORNIA )
)
COUNTY OF ORANGE

) 55,
on _Tebagm fcf%t , befg i3 &EWMM g }Jgjuka# a notary

public in and for said State, poi-sanai:y appeared M{ﬁ; i & EU2AREY Ao AN,
personatly known to me { be the person{s) whose
name{sj.4s/are subscribed to the within instrument and acknowledged to me that hetshe/they executed the
same in hae/tmr/their huthorized capacity(ies), and that by kisthesftheir signature(s) on the instrument the
person(s), or the enjlty u atf\of which the person(s) acted, executed the instrument.

DL --OL

12-10-93  22745-00001
L :\DOCA3 02\ 9302000 5th
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$

State of
County of

on

California

adpril 6, 1984 before me.,

Kathleen S. Metchikoff., Notary Public

NAME, TITLE CF QFFICER - E & | "JANE DCE. NOTAAY PLELICT

personaily appeared _A- Martin Stradtman and Elizabeth A. Jahn

MNAMES) OF SIGNERS}

X personaily known to me - OR - [ proved to me on the basis of satisfactory evidence

—— (P TIONAL

Though the data below is not requirad by law, it may prove vaiuable to persons relying on the docurment and could prevent

fraudutent reatiachment of this form.

CAFAGITY CLAIMED BY SIGNER

T

X

L

=
-
=

SIGNER IS REPRESENTING:
| dants F2
RECAG SaNtA MALGArITA JOIRT VERTre

CORPORATE OFFICER

| ATTOBNEY-IN-FACT

| GUARDIAN/CONSERVATOR

to be the person(s} whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s},
or the entity upon behalf of which the
person(s} agted, execuied the instrument.

DESCRIPTION OF ATTACHED DOCUMENT

Declaration of CCiR's
TITLE OR TYPE OF DOCUMENT

8

NUMBER OF PAGES

12-31-93
DATE OF DOCUMENT

SIGNER(S) OTHER THAN NAMED ABOVE

D1983 NATIONAL NOTARY ASSOCIATION » 8236 Remme: Ave, PO Box 7184 = Canogs Park. CA 913097184




This foesi Tunished by Lincoin Tile Cogimany

T fr——n G T ARLE HERE  ——

SUBGRDINATION

The undersigned, beneficiary under that certain deed of trust encumbering ail or a portion of
the real property described within as the Initial Covered Property, which deed of trust was recorded on
Sept. 23, 1993 | as Instrument No. 93-645322 of Official Records of the County, hereb
consents o the within Declaration of Covenants, Conditions and Restrictions and hereby subordinates the
lien of said deed of trust to the provisions of this Declaration, and any Supplementary Declaration annexing
additional property 1o this Declaration, and any amendment thereto that may be required for the purpose or

complying with any law, regulation or any requirement of any of the Federal Agencies.

/[ .2
A7
( H NDEPENDENT BANK
By:
Its:_Geprie E.fargley/President
By:
ve Vice President
STATE OF CALIFORNIA
Los Angeles 35
COUNTY OF __, & notan
On April 2. 1994 tefore me. the undersigned. a Notary Public in and for said State, '

son(sy whose
sxecuted the
trument the

persanaily appeared

personally known to me (or proved to me on the basis of

sarisfactory evidence} 1o be the person{s) whose name is/are

subscribed to be within instrument and acknowledged o me

that he/she/they executed the same in his'her/their authorized - S ma&m mh‘s

capacity(ies), and that by his/her/their signaturefs) on the in- g ,g; Natary Publc. CaRibera § (Seal)

strumnent the personis, or the entity upon behalf of which the Ea /Y |06 ANGELES COUNTY e

personis) acted, executed the instrument. l 2 My cxxvn. expices FER 05,1906 !

WITNESS r}f?ar__ad and official seal. £ ' :
. ]

) ig nature F, /!}Jrﬁmf:,_ 1Thes area for aificial notanat seal)

LTC-20

12-10-93  22746-00000
L 2ADOCAIO27\93020008. 5tk




EXHIBIT “A®
Entire Development
Tierra Montanosa

Tract 14837

Tract 14764

Tract 14783

=Y
3 ;r:...f../i
—\\‘ e e s .
v i _ de ’ | . i - ..-/

Tract 14765 kmmax Tract 14522

Tract 14833




EXHIBIT B

Perimeter fences to be maintained by Maintenance Corporation:

NONE




FUTURE FOOTEILL
TRARSPORTATION
CORRIMOR

MISSION VIEJO
COMMUNITY

yiTm e .
TAHIEIY O

Contiguous Area Map

FUTURE DEVELOPMERT
(OTHER LANDOWNERS)

ROBINSON RANCH,

nd? TRABUCO HIGHLANT
5 COMMUNITY

COMMUNITY LAND USE PLAN
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/9
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FOR DIFORMALIDN THE B oF
EEGANING EVELDPIENT
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