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DECLARATION OF COVENANDTS . COUNDITIONS

AND RESTRICTIONS

for

EVERGREEK VILLAS
A Condominiunm Project

This DECLARATION oOF COVENANTS, CCONDITIONS AND RESTRICTIONS
{"Declaration") is pads this 19th Qday of August, 1c85,
Arerican Diversified Savings Bank, a California Corporation
("Declarant® herein) with reference to the following factys:

A, Deciarant is the owner of a gertain parcel of
property in tne City of Anaheim, County of Orange, Sitate
California, mare particularly described @z all of Lot 1, of Tract

r

No. 11936, in  the City of Anaheim, County of Orange, State
California, as per map recorded in Book 343 » Page3 1.4
Fiscallansous Maps in the Office of the County Recorder of dJdrange

{"Property” herein}.

B. Declarant intends to develop the Broperty into
niniums ("Improvements" herein) 1in accordance with that

Condoninium Plan recordad concurrently herewith together with
future revocation or amendment theraof, in  the Qffice of
County Recorder of Orange County, State of California {"Condomin-
ium Plan” herein). The Property and the Improvements tegether

with all of the appurtenances and facilities thereof are

after collactively referred to as the "Project", tThe developnent
of said Property is the first phase therein, also referred to

"Phase 1") of a four (4) rhased development. Phage i is

to be constructed on Lot 1 o0f Tract No. 11935, and consists

(i) eighty-four (84} units, (ii) landscaping, and {iii}

recreational facilities, including a pael, a Eauna, a spa,
dressing and restroom facilities. Thes second phase is planned ko
be constructed on Lot 2 gf Tract Mo, 11936, and consists
aighty-one {81) units (heroin "Ehase 2%), %he third phase
. and consists
vl eighiy-gne (81) unics therein "Phase 3"}, fThe fourth phase is
planned to be constructed on Lot 4 of Tract 112386, and consists
of elghty~six (86) unite (herein "Phase 4"). The phases are more
fully described in Article Twenty-Two of this Declaration and
more {ully set forth in the legal description in Exhibit

attached hereto and incorporated’ herein by this reference.

developrient of the Project will consist with the overall Develop-
ment Plan submitted te¢  and approved by the veterans Administra-
tion. 1In addition, Leclarant shall notify the Veterans Adminig-
tration in the event Declarant modifiss, adds oy deletes any of

planned to be constructed on Lot 3 of Tract 11936

the above-described residences or recreational facilities.
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c. Peclavant intends by this Declaration to establish a
plan for the individusl ownership by persons, corperations, mpart-
nerships, associationt and other firms, subject to certain pro-
tecti. e covenants, conditions, restrictions, limitaticns, reser—
vations, grants of easements, rights-of-way, liens, charges and
equitable servitudes as set fotth in this beclaration, of real
property consisting of the areas or space contained within a
condominium unit located on the Property and the co-gwnership by
the individual and separate owners therecf, as tenants—in-common,
et the other portions of the Project.

b. beclarant is also the owner of a certain parcel of rza
property in the City of Anaheim, County of Orange, tate o
California, more particularly described as all of Lets 2, 3, and
4 of Tract No. 11936, in the City of Anaheim, County of Orance,
State of Califernia, as per map recorded in Book 543 , Pages 13-
of Miscellaneous Maps in the Office of the Coudty Recorder of
Orange ("Property” hervein}), and intends tec annex said Lotz 2, 3,
éand 4 to the Project pursuant to the provisions for annexation

set forth in Article Twenty-~Two oi this Declaration.

E. Declarant has caused an association, the members of
which shall be the respective Owners of condominium units en the
Property, to be incorporated under  the laws of the State of
California as a nonprofit corporation fer the purpose of preser-
ving the values and amenities of the Property and of cellectinmg
and disbursing assessments, all as hereinafter provided,

NOW, THEREFORE, pursuant to the provisions of Chapter I of
Title & of Part Four of Division Second of the California Civil
Code and Section 1468 of cthe California <Civil Code, Declarant
hereby declares that the Property, the Imptovements and the
Project shall be held, conveyed, divided, encumbered, hypothe-
cated, leased, rented, used, occupied and improved only upon and
subject to the following covenants, conditions, restrictions,
limitations, reservations, gascments, rights-of-way, liens,
charges and eguitable  servitudes (hereinafter callectively
referred to as "Covenants" for «convenience), all of which ute
hereby declared, esuablished, expressed, and agreed (i} to be in
furtherance of a plan for the subdivision and sale of "Condomi-
niums" as defined in Section 783 of the California Civil Code in
a condominium "Project™ as defined in Section 1350 of the
California Civil Code; (ii) to be for the benefit and protection
of the Project, its desitability, volue and attractiveness; (iii)
to be for the benefit of the Property and Owners of Condominiums
in the Project; (iv) to run with the land and be bianding upon all
parties having or acquiring any right, vitle or interest in thoe
Project or any portion thereof whether as sole owners, joint
ewners, lessces, tenants, occupants or othevywise; (v) Lo inute to
the benefit of every portion of the Freject and any interest
theteiny ard (vi) to inure to the benefit of angd be binding upon
each successor and asgignee in intecest of cach Quwner and of
Declatrant. Any conveyance, transfev, sale, assignment, lease or
sublease or assignment thereof of a Condominium in the Project

Il
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will be and hereby is deemed tc incorporate by reference the
wprovisions of this Declaration and the Covenants herein con-
tained. The provisions of this Declaration shall be enforceahle
by Declarant, any Owner of a Condominium, or his successor in
interest, and shall also bDe enforceakle by the Asscociation, 1its
Board ¢f Directors or any person, firm, corporation or other
association duly authorized by the Association or its Board of
Directors to enforce all or any one or more of the provicions

hereof.
ARTICLE ONE
DEFINITIONS

" As used herein, the following terms shall have the following
definitions:

1.01 "Additional Propesrty".

"Additional Property” shall mean and refer to all or any part
of Lots 2, 3 and 4 of Tract ¥Nc., 11936,

1.02 "approval”" or "Consent".

*approval" or "Consent" shall mean securing the prior written
approval or consent as required herein before deoinag, making eor
suffering that for which such approval or consent is reguired.

1.03 ™Articles of Incorporation”.

"Articles of Incorporation" shall mean the Articles of
Incorporation of the Asscociation, as the same may from fime to
time be amended.

1.04 H"Assessment Schedule".

"Assessment Schedule” shall mean and refer to that Assessment
Schedule, attached hereto as Exhibit "B" and by reference made a
part herteof.

1.065 ™"Association™.

“Association" shall mean and vefer to Evergreen Country

villas Homeowners Association, Inc., a <California nonprofit
mutual benettit corporation, itks successors or assigns, whether by
way of merger, consclidation, transfer or otherwise. The

Association shall include, when the context regquires, its Board
of Directnrs, officers, and duly authorized representatives aond

agents o5 the same, or any of =them, way from time to time be
constituted,




Description: Orange,CA Document-Year.DoclD
ca Comment:

Order:

55--386088
RHH//10/3/B5 /RHH1B7-2

1.06 “Balgony".
“Balcony", if any, shall mean and refer to an element of a
condompinium which is not owned in common with the Owners of other

Condominiums, the boundaries thereotf are shown and described on
the Condominium Pla:.

1.07 "Board".

"Board” shall mean and refer to the Board of Directors of the
Association as the same may from time to time be constituted.

1.08 “"Building®.

"Building™ shall mean and refer to any building or structure
which is part of the Improvements on the Property.

1.09 "By-Laws".

"By-Laws" shall mean and refer to the duly adopted By-Laws of
the Association, as the same may from time to time be amended.

1.10 "capital Assessment”.

"Capital Assessment” shall mean and refer to an extraotdinary
Assessment duly made and levied by the Association against an
Qwner and his Condominium in any fiscal yeat, and applicable ta
that fiscal year only, for the purpose of defraying, in whele or
in part, the cost of any new construction, or unanticipated
repair or replacement, of a capital improvement upon the Common
Area, including the necessary £fixtures and personal property
related thereto.

1.1 “ngmon Atea".,

"Common Area" shall mean and refer to the entire Project
excepting all of the Units. Without limiting the foregoing, the
Common Area shall include., but shall not be limited to, the
Property, all bearing walls, columns, vertical supports, floors,
(as distinguished from the surfaces thereof located within any
Unit}, roofs, foundations, beams, balcony railings, planter
walls, central heating, central refrigeration and central
air-conditioning equipment, reservoirs, tanks, pumps and othev
central services, pipes, ducts, flues, chutes, conduits, wires,
sprinkler systems and other utility installations, wherever
located {except oullels Lheioci whon located within a Unit), and
shall also Lnclude all equipment and mechanical devices making up
any system or systems fnstalled by Declarant or the Assoclation
for security or for announcing those who would gain access to a
Unit, even when located within the airspace of a Unit as shown on
the Condominium FPlan, and all lobbles, satairs and stairways
(except stairs and stairways within the airspace as shown on the
Condominium Plan of Units which occupy more than one floor), all
basements, sub-basements, surface and guest parking facilities
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and ramps, yards, the perimeter block wall surrounding the
project and the fencing around the individual Units, gardens,
planters, fountains, swimming pools and ail other recreational or
community facilities, mail rooms and facilities, driveway areas,
all space, if any, devoted to the use of the Hanager aad his
staff, or other persons connected with the operation of the
Project, all compressors and control equipment serving the Comnmch
Area andsor more than one Unit as distinguished from thaose CoR-
pressors and control equipment serviag ipdividual uUnits, and all
other parts, apparatus and installations existing in any Building

necessary or convenient to the existence, maintenance ©OfF safety
of the Projact as a whole.

1.12 “Common Assessment".

"common Assessment” shall mean and refer to an Assessment
duly made and levied by the Asscciation against an Owner and his
condominium to pay for the Common EXpenses.

1.13 "Common Eapenses”.

vcommon Expenses” shall mean and refer to the costs, expenses
and charges in connection with maintaining, managing, insuring,
sperating, repairing and replacing the Common hrea as the same
may be estimated from time to time by the Board of birectors of
the Association, including, but not limited to, any amounts . rea-
sonably mecessary for reserves for anticipated long-term main-
tenance, repair and replacement of capital improvemenis upln the
common Area {the cost of which would net ordinarily be incurred
on an annual basis}, contingencies and the service obligations of
the Association, Common Expenses, however, ghall not include the
cost of any new constructiom, or unanticipated repair ot replace-
ment of a capital improvement upon the Common Area, including the
necessary fixtures and personal property related thereto.

1.14 "common Funds".

ncommon Funds" shall mean and refer to all funds collected ox
received by the Association, including, but not limited to, the
proceeds from insurance carvied or obtained by the Association
which are payable to or received by the Association as trustee
for the benefit of the Owners or otherwise.

1.15. “condominium”.

nogndaminium” shall mean and rofer to a condominium  as
defined in Section 783 of the california Civil Cede, located
within the Project and shall be an gstate in real propmrity con-
sisting of (i) a scparate fee estate in the air space apnd inter-
ior surfaces within a Unit, as more particularly described in the
condominium Plan, and (ii) ap wndivided Percentage Interest in
the Common Area, Additlonally, cach Ownar of a Condominium shall
receive a membership in the acsociation.

......
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1.16 “"Condominium Documents” or "Management Documents".

"Condominium Documents” or "Management Documents” shall mean
and refer, unless the context otherwise reguires, only to this
Declavation, the Articles of Incorporation, the BEy-Laws, the
Condominium Plan and such other written documents, reperts, maps,
sckedules and exhibits ag are required by law to he recorded,
filed or issued in connection with the subdivision, creation «nd
regulation of the Project as z condominium project and shall he
deemed to include hoth the Preliminary Subdivision Fublic Report,
if any, and the Final Subdivision publiie Report issued by the
California Real Estate Commissioner for the Project.

1.17 *"Condominium Elan®.

"Condominium Plan" sghall mean and refer to that certain
Condominium Plan referred ta in Recital "B"™ of this Declaratinn.

1,18 "Dpeck"

"Deck", if any, shall mean and refer to an element of a
Condominium which is not owned in common with the Owners of other
Condominiums, the boundaries thereef are shown and described on
the Condominium Plan.

1.1 ‘'Daclarant",

"Declarant” shall mean ang tefer to American Diversified
Savings Bank, a Califernia Corporaticn, and its successors and
assigns if such successors and assigns should acquire all or any
portion of the Property for the purpose of development or sale
and are designated by American Diversifieg Savings Bank., a
Califernia Corporation, as the beclarant for the purpose hersof
by 2 duly recorded written instrument executed by American
Diversified Savings Bank, a California Corporation.

1.20 ‘"peclaration",

"Degclaration” shall mezn and refer to this Declavation as the
same may be amended, changed or modified from bime ta time,

1.21 ™Improvements”,

"Improvemsnts' shall mean and refer te all improvements now
or hereafter constructed on the Property.

1.22 "Manager",
"Manager" shall mean and refer to any Perzon appointed oy

employed by the Association or its Board of Birectors to operate,
maintain and manage the Projoct.

B R L TR T R e R LY WU TR T4 4 e alan e s
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1.53 "Menber".

"Hember” shall mean and refer to an Owner who by reason of
his record ownership of a Condominium holds a membership in the
Association.

i.24 “Mortgage".

"Hortgage" shall mean and refer to any mortgage or deed of
trust or other security device encumbering all or any portion of
the Project or any Condominium located therein.

1.25 *Hortgagee"; “Mortgaqgor",

"Mortgagee" shall mean and include mortgagees, trustees,
beneficiaries and holders of deeds of trusts, and the holders of
any indebtedness secured by mortgages. “Mortgago:r" shall mean
and include mortgagors and trustors under deeds of trust.,

1.26 "™Owner".

"Owner" shall mean and refer to any persen, firm,  contract
buyer, corporation or other associatien in which title to a
Condominium is vested, as shown by the Official Records of the
Office of the County Recorder of Orange, State of California, but
exciluding those having such an interest in a Condominivim merely
as security for the performance of an obligation. PEslaront
shall be deemed the Qwner of all wnsold or rotainad Condominiums
until Declarant shall have executed and caused tc bs recorded in
the OFfice of the County Eecorder of Crange County, State of
California, an instrument of conveyance conveying the respective
Condominium.

1.27 "Parking Areas™.

"Parking Areas” snail mean and refer to those portions of the
Copmon Avea more partirularly shown on the Parking Area Plan,
attached hereto as Exhibit "C" and made a part heracf, vhich may
include carperts andsor garaget, wita respect te which exclusive
cights of use for parking purposas are #ssigned to the respactive
Units pursuant to Hection 3.09 hereinafter, and as neore tlearly
defined and describad in the Candeominium Plan. Parking spaces
not so designated in the Condominium Plan ae being reserved for
the exclusive right of use of an Quier, if any, shall be reserved
for guest parking andsor other parking wuses, as extablished
herein, or by the Assoclation, or hoth,

1.28 "patio".

"RPatio", if any, shall mean and vefer to an element of &
Condeminium which ia not owned in conmon with the Ownerz of cther
Condominiums, the boundaries thereof are shown and describagd  on
the Condominium plan,
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1.29 "Percentane Interestk",

“Percentage Interast” shall mean and refer to that pPercentage
interest set forth ip the Percentage Interest Schedule attached
herete as Exhibit ran and made a part hereof, which represents
each Owner's undivided interest in and te the Common Area.

1.30 “perfson”.

“Person* shall mean and tefer to a natural person,
tion, partnership, association or firm and shall include
where the context otherwise requires) an Owner, the
each member of itg Board, each of itsg officers,
each member of hisg staff, and any Hortgagee.

corpora-

(except
Association,
the Manager, ang

1.31 “*“personal Property” or "Personal Froperty of the
Association”.
fas50c¢iation

"Personal Property" or "Persgnal FProperty of the Association"
may be used interchangeably herein and shall mean and refer to
all tangible and intangible personal property now owned or which
shall hereafter be acquired, owned, held or controlled by the
Association for the use, benefit and enjoyment of the Owners as a
whole, and any replacements, substitutions or additions thereto.

No Owner shall have any Percentage JInterest in the Personal
Property of the Association and the transfer of a Condgninium to
an Cwner shall not transfer to  him any Proprietary interest

therein.

1.32 "Project".

"Projeect® shall mean and rtefer to the Property and the
Improvements together with ail of the appurtenances ang facili-
ties thereof, and such ¢f the rdditional Froperty which

is
hereinafter annexed as provided in Article Twenty-Two hereof.
1.33 "gpecial Assessment",
"Special Assessment" shall mean and refer to an  Assessment

against a Particular Owner and his Condominiunm duly made and
levied by the Association as provided in Article Seven hereof,

1.34 rStorage Area",

"Storage Area", if any, shall mean and refer Lo an element of
a Condominium which is not owned in common with the Ownevs of
other Condominiums, the boundaries thersof are shown and de~
scribed on the Condominium Flan.

1.35 “upise,

"Unit* shall mean or refer to the element af a

Condominium
which are not owned in common with other Ownaers of oth

ar Condemi -

sur-
facas of the perimeter wails, floors, ceilings, windows and doors

thereof, where they exist, or horizontal and vertical planes at

e
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the limits of the dimensions and elevations shown on the Condo-
minium Plan. Each Unit shall include the Surfaces so described,
the portions of the buildings and improvements lying within saad
boundaries (except as noted in the Condominium Plan) and the air-
Space 50 encompageed: provided, however, that a Unit shall not
include any equipment or mechanical devices which are part of any
System or systems installed by Declarant or the Association for
security or for announcing those who would gain access to a Unit,
even when located within the airspace of a Unit as shown on the
Condominium Plan. 1p interpteting breds and Plans, the existing
physical boundaries of a4 Unit reconstructed in substantial
accordance with the Condominium Plan, shall be conclusively pre-
sumed to be its boundaries, rather than the metes and bounds, or
other description, Bxpressed in the deed or Condominium Plan,
regardless of settling or lateral movement of a Building and
regardless of nminor variance between boundaries shown on the
Condominium Plan or in the deed and those of a Building.

1.36 "Unit Pair Market Percentage Interest”,

"Unit Fair Market Percentage Interest"” shall mean and refer
to that Percentage interest for each Unit calculated Pursuant to
the procedures as set  forth in Article Twelve of this
Declaration,

1-3‘? "E"‘

"WA" shall mean and refer to Veterans Administratior.

ARTICLE TwWO

CONDOMINIUM OWNERSHIP AND INTEREST IN PROPERTY

2.01 Condominium Ownership.

Declarant by this Peclaration and by the Condominium Plan
establishes a plan for the individual ownership by Persons of
real property estates consisting of the area er space contained
in each of the eighty-four (B4) Unitsg contained within one or
more Buildings to be constructed on  the Property in accerdance
with the Condominium Plan, and the Co-ownership by the individual
Owners thereof, as Lenants-in-common, of all remaining portions
of the Pruperty, subject, however, to the right of Declarant to
add additional wunits to the Project as provided in Article
Twently-Two of this Declaration.

2.02 Division,

Declarant, in order to ostablieh 4 plan of condominium owner-
ship for the Property, by this Declaration and by the Condominiw.
Plan, divides the Property into eighty-four (g4} Separate free-

hold estates, each said eglate consisting of the following asg
more particularly deseribed in the Condominium Plan:

9~
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' {a) Eighty-four (84) separately degignated and legally
described Units; and

(b) An undividead Fercentage Interest in the remaining
portions of the Property defined and referred to as
the Commen Area.

2.03 Ownership Limitations.

Each Qwner of a Unit shall not be deemed to cwn the undecor-
ated and/or unfinished surfaces of the perimeter walls, floors
and cuilings surrounding his Unit, nor shall said Owner be deened
to own pipes, wires, conduits or othe. public wutility lines

running through said respective Unit, which are utilized foer, or
Serve more than one Unit, e¢xcept, along with the other parts of
the Common Area, as tenant-in-common with the other Owners. ATt

Owner, however, shall be deemed to own the walls and partitions
which are contained in the Owner's respective Unit, and aiso
shall be deemed to own the interior decorated and/or finished
surfaces of the perimeter walls, floors and ceilings, including
without limitation plaster, paint, wallpaper, or paneling, Not-
withstanding the foregoing an Owner shall not be deemed to own
any equipment or mechanical devices which are part of any system
Or Systems installed by Declarant or the Asscciation for security
or for announcing those who would gain access to a Unit, even
when located within the airspace of a Unit as shown on  the
Condominium Plan.

ARTICLE THREE

RIGHTS IN COMMON ARER

3.01 Interest in Common Area.

The Owner of each Unit shall own, as a tenant-in-common with
all other Owners of Units, an Undivided Percentage Interest in
the Common Area, the quantum of which with respeet to each Uunir

is more partieularly set forth in the Percentage Intervest
Schedule attached hereto as Exhibit "a",

3.02 Easement for Ingress, Eqress, Support.

In accordance with Section 1353(c} of the California Civil
Code, each Owner shall enjoy and cach shall have, a nongxclusive
gasement, appurtenant to and for the benefit of his Unit, for
ingress, egress and support owver, across and through the Common
Area and every portion of any Unit within the Project required

for the structural support of any Building within which the Unit
is located.

3.03 Easement of Enjoyment.

Every Ouwner shall have a tight and nonaxclusive easement of
anjoyment in and te the Common Arga, and noch easement shall bo

~10-
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appuiicnant to and for the benefit of bis unit, subject to che
£ollowing:

{a} The right of the Asseciation to limit the numpar of
or exclude socjial guests, employses, servants, or
invitees gf an  Owner ar  an Ounerts tenapt from
using the Common Area or any vortion thereof.

(b} <The right of the Associaiion g @stablish wniform
rules angd regulations Periaining to the yee ¢f the
Common Area and  the Lrecreational facilities
thereotf.

(c) The right af the Association to charge reasonable
admission ang other fess for the use of AUY recrea--
tional facility situated upen the Common Area,

{d} The tight of the Board cf Directors of 2he Associg-
tion, in accordance with the Articles and By-Laws,
to borrow money  for the DUIpase of improving the
Common Area ang the farilities thereon,

{e} The right of the Boargd of Directors of the Agso-
clation to Suspend the voiing rights of an Juner of
3 Condominium for a period not  tq eéxceed thirty
(30} days for any  infraction of the rules ang
regulations of tha Association committed by any
Owner or hig family, tenants, socia} guests,
servants, enployees or inviteess; Provided that any
Such suspension of voting rights shaii be made only
after notice ang heas ing duly qgiven ang held by the

{£) The right of the 8oard of Directors 0f the Asso-
Ciation to 255885, in accordance with Section 4.24
hereof, a roneta~y penalty for violation of the
Provisions of Article Four hereof,

(g} ali rights reserveq to Declarant ag in thig
Declaration provided,

3.04 Rights of City of Anaheim.

The city of Anaheim, California, or any  authorized agent
therof, shali have the right of entry onte ang UROR the Common
Area of the Froject for the purpose of performing maintenance 4
the Common Area in the asvent that thse Association shall default
in its obligation tg maintain the Common Area asg herainp provided;
and the City of Anahein, California ghal] be reimburgeq by the
Associatian for any and all cogts incurred thereby, The pro-
visions of thisg Section 3.04 are for the sole and expresg benefit

i1~
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3.08 Delegation of Uge.

Suljccot te the provisions of thig Declaration, each owner af
& Condominium may delegate hig right of enjoyment Lo the Corinen
Atea to the members of his family or his fenants, social guests,
servants, employeess or invitzes; provided, however, tha: NG ser-—
vant or employee of an Owner shall have the iRt to use the
recreational ang community facilities included within the Cuoninaon B

Area without first obtaining the pPrior written conzent of the -
Board of Directors, .

3.28 Waiver of Usge,
Haiver of Use

No Ownsr of a Condominium may exempt himself
for Assessmencs dulv mads and levied by the
Felease the Condamin:um owned by him frcm
thereof, by waiver of the vse ang
and the facilities theresn or by

from liability
Lsseciation, ner T
the liens and charges T
enjoyment of the Cenmmon - Area
sbandonment of his Condeminiun,

3.07 Encroachment .

If any part of the Common Area encroachas or shall hereattay
encroech upon a Unit, g, valid easement exists for the encroach- o
ment and for the maintenanc of same, =5 long as said encroach- .
ment shall and does exist, If any part of a Unit encroachas or S
shall heresafter encroach upon the Common  Azea, or upen  another -
Unit, a valid easement exists for the éncreoachment and for

main- . .
tenance of same, sp long as the encroachment shall  ang doces s
exist. In the event ga Building s bartially or fotally -
destroyed, and then rebuilt, the

Owners af Units agree that minor
encroachments ar parts of the Common Area on inits gr n< pavres of e
Units on the Common Area or on  other Units due te construction -
shall be permitted angd that valid ezsements for said encroach-

nents and the maintenance thereof shall exigy, such  epcroparch-

ments shall not he considered to bhe encumbrances either op t he )
Units eor the Common Area,

3.88 uUtilitey Rights.

The rights ang duties of the Ownecs with respect to lines for o
sanitary sewer, storm drains, water, electricity, gas, telephone,

television cables, and air conditioning, shall bye governed by the
following;

{a} Wherever Sanitary sewer house connectiong and
iines, facilitieg 81d/0r water thousa connactians i
and lines, or eleckricity, 9d5, telephone 1lings, s
air conditioning lines, or television cahles arg
installed within the Property, whish connections,
Or any portion thereof, lie in or upon poctions  of
the Property opwned by olhers than the Owner of a
Unit served by said tonnections, the Owner of any

Unit served by saig conflection and the Ansociation by
shall have the right, and is hereby granted an L
3

3
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easencnt which may be exercised fr: woch Cwner Dy
the Association, to enter upun such purticns cof the
Property or to have the utility zompanies enrer
therevoon to repairc, teplace and generally maintain
said connection as and when the same may be naceoc-
sary as gat [orth below,

Wherever sganitary Sewer connecions and ligzz,
facilities andsor water connections aad iines o
electricity, gas and telephune lines, air condi-
tioning lines, or telcvision cables are installed
within the Property, which coanections scrve sore
than one Unit, the Owner of 2ach Unit served by
said connecticon shall be entitled to the full! uze
and enjoyment of such portions of said cennection
as services his uUnit.

in the event any portion of said conmection or
lines is damaged or destroyed through the negligent
act or acts ox failure to aect, or willful miscon-
duct of one Owner or any of his enmployees, sear-
vants, agents, invitees, tenants, guests or membhaers
of his family so as to deprive cthet Owners of the
full use and enjoyment of said connection or line,
then such connection or line shall be regaired and
restored by the Association, but the expense
thereof shall be assessed against the Unit Owner
who commits, or whose employees, servants, agents,
invitees, tenants, guests or family me.ubers commit,
such act or acts, as a Special Assessment in accor-—
donce with Article Seven hereof.

In the event any portion cf such connection or linpe
is damaged or destroyed by some cause other than
the negiigence or williul misconduct of one of the
Owners, his employees, servants, agents, guests,
tenants, invitees or members of hisg family  (inclu-
ding crdinary wear and tear and deterioration from
lapse of time} then in such event such connecticn
or lire shall bhe vepaired and restored by the
Board, the cost of such repair and restoration to
be part of the Common Expenses.

The exercise of any right or easement provided in
thiis Section shall be subject to the conditions
precedent that  such exercise shall be  reasonable
and in good faith, and all damage to a Unit or to
the Commen Area "resulting thevofram shall bo
tepaired at the sole cost and expense of the person
exercising such easement,

Parkingmﬁiggs.

Certain elements of the common arcea arsu hareby set aside and
reserved for the exclusive use of ecertain Units and such inits

ca Comment:
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shall have appurtenant thereto the exclusive right te vee  suen
parts of the Common Area for the purposes herernafter provia.-d
The elements of the Common atea sc set aside and reserved Are s
ftollows: Twa {2} packing spaces to be @ssigned by Declarant for

each Unit shall be appurfenant to and for the exclusive use for
such Unit; provided, however, the Declarant shall have the
irrevocable right to assign the exclusive right to uge addicicnal
Parking spaces to purchasers of Units and the assignment of sach
additional spaces for such Units shall also be appurtenant to and
for the exclusive use for such Unit without an additional charge
to such Unit owner. Thae pariicular parking Epaces to be gssigned
shall be designated by Declarant from the Parking Area Plan
attached hereto as Exhibit o All of such atsignments and
designations shall be binding wupon the Asscciation, Should any
parking spaces designated az exclusive easenrents in said Parking
Area Plan remain unassigned after the sale of all ef the Units Ly
Declarant, then the tight to assign said parking spaces shail
thersaiter vest exclusively in the Board on behalf of the Associ-
ation, Parking spaces not designated as exclusive easements
shall be so designated on the Parking Area Pilan. Owne- shall not
be permitted to park recreational vehicles, trailers, boats, or
similar types of vehicles in any of the barking areas as set
forth in the attacheg Parking Area Plan

ARTICLE FOUR

USE RESTRICTIONS

.01 Use by Declarant and Association,

Notwithstanding anything contained herein, the Deeclarant, its
agents and emplovees, SXPressly reserves unto itgelf the right zo
enter and make such temporary use of the Project as is reasonably
necessary to facilitate and complete the improvement and gale of
the Condominiums and the construction, excavation, grading and/ /o1
completion of any additional landscaping, and service facilities,
storage facilities and/or fecreational facilities, if any, for
the Project together with alterations and interior decoration in
and to lobbies and unsold or medel Units, inecluding but aot
limited to the right (1) to maintain and operate foar gales
purposes in this Project no more than 15% of the units, (ii} tao
show the Project and any unsold Condeminiunms therein, {iii) to
use the Common Area recreational facilities in connection with
any sales program, {iv) to display signs and flags at any 1leca-
tion within the Common Area and/or Project in aid of the sale of
an unsold Condeminium, {v) to maintain and at any location within
the Common Area operate a fully staffed sales cffice complex in
the Project until al] of the units have been soid by Declarant
and escrows clesed for such sales, (vi) te have a trailer located
upen the Project for the purpose of, among other things, te yse
as an office for the sales of Units and/or for an office far con-
struction personnel, and {vii) to wuse the utilities and patia
areas within the Project, In addition, the Association, its

14
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Board, officers, Hanager and his staff, shall have khe right o
make use of all areas and Space, including Parking Arcas, and
office areas and Space reasonably necesnary Far use in connsction
with the operation andg maintenance pf  the Project ag well as
other portions of the Common Aiea and any Personal Property of
the Association. The foregoing rights of Declarant shall termi-
nate upen the earlier ocecurrencs of three years from the date a¢
issuance of the latest issued (by amendment or chbherwise!
California Department of Real Estate’'s Final Subdivision Tublic
Report on this Praject or the sale of all of the Unirs within the
Project.

4.02 Residentiajl,

No Owner shall otcupy or use his Unit, or Permit the same or
any portion thereof teo be occupied or used for any purpose othey
than a2 oprivate single~family residence for such Owner and his
family, or his tenants, social quests, servantsg, employvees andg
invitees. The use and occupancy of a Unit shall be by ne more
PELsone than can  be reasenably and comfortanly accommodateg
therein.

1.02 Interior of Units.

Subject to the bProvisions of Sections 4.04 and 15.01, - each
Owner shall maintain in clean and sanitary conditieon and in good
repair the interior of his Unit, and each Owner shall have the
exclusive right to paint, repaint, tile, wax, papet or otheruise
furnish and decorate the interior sucfaces of the walls, parti-
tions, ceilings, floors, windows and doors Wwithin his Unit angd
the furniture and furnishings included therein; provided, how-
ever, that in the event an Gwner shall do anything with respect
to his Unic that might have the effect of increasing the level} of
noite or sounds that can be heard outside of hie Unit duriag
nermal use and occupancy of his uUnit, including but not limited
to the replacement of carpeting with tile, parquet or other hard
floor covering, he zhall be required to take at his UWR  expense
all reasonable measures Lo deaden, insulate and ctharwise
decrease the level of such noise or sounds to the minimum level
reasonably possible. Each Owner sghall keep clean and in good
condition the interior ang cxterior of the windows of his Unit,
and shall not (i) replace the glass in such windows except with
glass of a similar color and quality to that which is supplied
with the Unit, and (ii) shall not place on any glass window any
object (i.e. posters, or foil, ete,y, excepting drapes and/or
blinds, which would be vigible From the exterior of the tnit.

4.04 Patios and Baloeonies,

Wherever a balcony, patio or any decking area is attached to
4 Unit, the owner shall not have the right, without the Approval
of the Board or its designee, to paint, oaleer, remodel or
enclose, any such balcony, patio-or any deckiny area, and then
only in a manner which does not impair the uniform appearance aof

-15-
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such balcony, patio or any decking area in comparison with other
balconies, patios or any decking arcas within the Proivct. Each
Owner of a Unit which has a halcony, patio or any decking area
attached to it shall have the tight te furnish such balcany,
patio or any decking area with vetdoor furniture in Keeping with
the architecture of the Project and reasonable femily use, and
shall keep such balcony, patio or any decking area in a clean and

sanitary condition. In no event shall unsightly abjects ii.e.
clotheslines, surfbocards, bikes, trash containers, etc.] be
placed or stored on a balcony, patio or any decking area  shere

they may be seen by other Owners from their Units, balconies,

patios or any decking areas, or using the Common Arcas, or by the
publiec in general.

4.05 Insurance.

Wothing shall be done or kept in or on any Unit or any Commen
Area aor any portion " thereof which will incresase the rate ot
insurance in or on any other Unit or the Common Arez or any por-
tion thereof. No Owner shall permit anything to be done or kept
in his Unit ar in any Common Area which would result in uninsur-
ability or in the cancellation, suspension, nodification or
redvction of insurance in, on or covering any other Unit, Common
Area or item of Personal Property within the Projece. 1If, by
reason of the occupancy or use of any Unit or any Common Ares by
any Owner, the rate of insurance on all or any poctian of the
Project shall be increased, such Ownor shall become perscnally
liable to the Association for any increase in insurance premiuvms
caused thereby and the cost thersof shall ke assessed to such
Owner and his Condominium as a Special Assesament in accordance
with the provisions of Article Seven hereof,

4.06 Structural,

Nothing shall be done in, on or to any  Urit or any Common
Area which will impair the structural integrity of any Building
or any portion thereof.

4.07 Alteration and Decoration of Common Area.

Subject to the praovisions of Section 4.01 hereof, no Owner
shall, whether at his own expense or otherwise, do, mnake or
suffer any alteration, addition or modification to any portion of
the Common Area, nor shall he install, attach, pasto, hinga,
serevw, nalil, build ot construct any lighting, decoration or ather
article or thing thereto, without tha Approval of the Board,
provided that Approval of the Buard shall not be required for the
installation within a Unit of any decorative items such asg
tixtures, chelving and art work,

408 signs.

Subject to the provisions of Section 4,61, no sign, notice,
nameplate, card or advertisement of any tind shall be displayed

16~
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to the public view on or fromp any Unit  {inclwciing, without
limitation, on any window} or in or an any Common Area, without
the Approval of the Board, provided that a 5ign of custcmary  and
reasonable dimensions edvertising  the sale of 4 Cendominium,
which sign is of a professional type and Wygnificd appearance,
may be placed in such location in the Common Area as designated
and appraved by the Board, and open to  public wiew. fhe Baard
shall have the sole authority to determine vhether said sign is
of a professional type and dignified appearance. The Board shalil
also provide appropriately marked Ffacilities for the recowpt of
mail and packages and may maintain within any Building containing
Condominiums 2 complete and current tegister of the names nf each
Owner and his respective Unit.

4.0% Electrical Wiring and Equipment.

No Owner shall install, attach or hang er cause to be
instalied, attached or hung any egquipment or wiring for elec-
trical installation, television or radio transmitting or receive
ing antenna, machines or air-conditioning units or ather like
equipment or wiring in or on any portion of the Cammon Arsa or
tiiat protrudes from any Balcony or Patio or throwgh any Common
Atea wall, floor, ceiling, window or dcor, except as approved by
the Association. Aali radio, television, alceconditioning units,
or other electrical equipment or appliances of any kind or nature
or wiring therefor installed or used in a Unik shall fully comply
with all rules, regulations and requirements of all state and
local public authorities having jurisdiction over safe, and the
Owner alene shall bhe liable for any  damage or injury caused by
any such radio, television or other ‘electrical equipment or
appliance installed or used in his Unit. Normal radic, stereo,
high fidelity and television installations within a unit are
excepted. Notwithstanding anything to the contrairy centained in
this Section 4.09, no cutdeor radio or television antenpa  or
other similar device shall he erected or maintained on any 1log,
easement, residence ot other structure.

4.10 HNuisance.

No noxicus, offensive or illegal activity shall be carcied
on, nor shall anything be done or placed in or oa any Unit or in
or on any bportion of the Common Area which is or may become a
nuisance, or causc unreasonable embarrassment, disturbance or
annoyance to other Qwners in the use and enjoyment of their Units
cr of the Common Area or in the use ang enjoyment of their pro-
perty. Without limiting the foregoing, no horns, whistles, balle
or other sound devices, except security devices approved fox use
by the Board which are used exclusively to protect persons  or
property located in or opn the Project, shall be placed in or used
in or upon any portion of the Broject. This Section shall not
preclude the use and operation of stercos, radios, televisionsg,
or musical instruments where the volume is maintained at a
reasonable level.

17~
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Each Qwner shall promptly and fully comply with any and all
applicable laws, rules, ordinancus, statutes, regulatieons  and
tequirements of any governmental dagency or authority with vespect
to the occupancy and use of his Tondominium,

4.11 Power Tools,

Except as provided in Seet:on 4.01, no power toals, welding
equipment, or carpentry shops shall be maintained cr used within
the Project without the Consent cf the Board.

4.12 Petsg,

No bird, reptile or animal of any kind shall be raised, bred
or kept in any Unit, or in any Common  Area, except that dngs,
cabts or other domestic household pets, may be kapt in a Upi{ and
permitted upon any portion of the Common Arsa designated therefor
by the Board, provided that no bird, reptile or animal of any
kind shal} be kept, bred or maintzined {i} for any commercial
pPurpose, (ii) in unreasconable numnbers, or {iii} for aNY purposa
if there would be invelved an  odor or npoise which would
unréasonably disturb the use and enjoyment of any portion o7 the
Project by other Owners. fThe Owner of any pet shall apd does
ne eby indemnify all other Owners, the Association, its Board of
Directors, officers, the Manager and his staff and agrees to hold
each of them harmless from and against any and all Joss, cost,
liability ar expense of any kind or charvacter whatsonever arising
from or growing out of his having  such pet within the Froject.
Any inconvenience, damage or injury caused by such domestic pet
Oor pets shall be the responsibility of the Owner to whom sueh pet
belengs. In no event shall any such domestic pet or pets  be

permitted in or on any portion of the Common Area unless carripd
or an a leash.

4.13 vehicles.

No automebile, truck, Lrailer, camper, boat, aircraft or any
ether similar vehiele shall be permitted to be stored or venain
on any portion of the Common Area other than completely within an
Owner'’s parking space(s), except that, guest parking, if ANy,
limited to automobiles may be permitted te exirt in those aroasg
designated as "quest rarking" by the Board, for a period of ime
not in excess of twenty-four {24} hours. No  Qwner, norv any
member of his family, nor his tenants, guests, invitees, uagents,
licensees, servants or employees shall pack or cause to be parked
any vehicle in such & mannet as to impede or prevent teady accuns
Eo any entrance or exit of a Building, ov any of the Barking
Areas as designated in  the Condominium Plan by another vehjinle.
No Owner shall permit any member of his Family, or his guesths,
tenants, agents, licensees, servants wor cmployees ko use any of
the Parking Areas, the exclusive use oi which has been assiyned
to another Owner, No Owner ghall vonstouvat, wepaiy, service or
maintain any motar vehicle within any portion  of the Froject,
excapt for emergency repairs thorsto ta the exteat necessary  for
the movement thereof te a proper vepair facility,
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4.14 Exterior Figsﬁ; Barbecues,

There shall be ng exterior fires whatsoever within the
Project except for barbecue fireg in confined receptacies lecated
on balconies, which are adequately designed for such purposes and
approved by the Board.

4.15 Conmon Area Obstructions.

Subject to the provisions of Section 4.01, the Common Area
shall be usged only for the purposes intended and no bicyclesg,
scooters, haby carriages or similar vehicles, tovs or cther
vehicles belonging o any Owner, any member of his family,
tenants, guestis, agents, invitees, or employses will be kept  or
hung therein unless specifically designated by the Eoard
therefor,

4.15 Laundrv.

No exterijor clothesline shall be erected or maintained in, on
Or connecting any Common Arfea, Patio, Balecony, or Farking or
Storage Areas within the Project.

4.1% Commercial Operations.

Except for the management, operation and maintenance ot the
Froject, cable televigion, laundry and cleaning pickup arnd
delivery, repair work, doormen, SBecurity facilities and SeCcur ity
guards, and the leasing of Units by individual Owners thereof,
and subject to the provisions of Section 4.0} hereof, no profes-
sional, commercial or industrial operation or business pf any
kind whatsoever shall be establisghed, maintained, operated,
carried on, or conducted on or within the Project by any Owner.

4.183 Trash; Refuse.

No unconcealed trash or rubbish container ov similar items
visible from public cr private streets, othor Units, Balconies,
Or recreational areas shall he kept or maintained within the
Froject., No tracsh or refuse cans, ice, milk hottles er othey
articles shall be placed in the Common Area  halls, lobbies or
staircases, nor ghall any cloth, curtains, Yugs or meps,  dust,
dirt or other articles ar substance he hung, shaken, swepk ot
thrown from, on or inte any Common Area haltlway, Staivease, door,
window or Patio. Howavor, nothing centained in this Scction 4.18
shall prohibit the Placing of normal deliveries of articles such
a8 packages, fewspapers and daivy rroducts in  the Comman Arga
halls in front of a Unit's daar; provided, hovever, that an dungy
shall not permit guch items to  accumulate in the Common arvea
halls in uareasonable numbers or for an Unradasenable time,

~1y-
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4.1% Roof.

Owners, the members of their families and their tenancs,
social guests, employvees, servants, agents and invitees shall not
at any time or for any reason whatseever enter upon or attempt to
enter upon the roof of any Building without theo prier wrirtten
approval of the Board.

4.20 Drilling; Mining Operations.

The use of any portion or the surface of the Propasity for
drilling operations, mining o: quartying of any kind, incliuding,
but not limited to, o0il well drilling, cil development or mining
operations of any kind, is hereby and shall be prohibited,

4.21 Taxes and Utilities.

Each Owner of a Condominjum shall pay any real and perscnal
property taxes or charges assessed against his Condominium, and

the wutility charges which are separately metered for said
Condominium, .

4.22 Rules and Requliations.

Each Owner of a .Condominium, the members of his family and
his tenants, social gquests, emplovees, servants and invitecs
shall abide by the uniform rules and tegulations pertaining to
the Project and the use of the Common Area adopted by the Board,
s the same may from time to time be amended, Such rules and
regulations shall be binding upon each ang every Owner and the
members of his family and his tenants, social guests, employnes,
servants and invitees and said rules shall have the same force
and effect as if they were set forth in this Declaratcion.

FITRE B

4.23 Consent or aApproval is Revocable.

s i

TP

Any Consent, Approval or authorizaticon given as permitted hy
this Declaration by the Association, its Board of Directors,
officers, the Manager or any person duly authorized by any of
them to give such Consent or Approval ot authorige any one  ov S
more acts or omissions mentioned in this Declaration shall be -
revocable at any time.

i

+
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g 1

.24 HMonetary Penalty.

Recogrizing the need for a reasonable means of fncouraging
and insisting upon compliance with the provisions of this Article
Four without resorting te suits for injunctive relief, the BRoard
of Pirectors of the Association is hereby authorised to assess
any Owner found tc be in violation of any provision of this
Article Four, after notice and hearing duly given and held by the
8oard, a sum not to exceed Fifiy Dollars (850.08) for any one
violation. Any assessment made purszuant bto this Section is ot
and shall not become an Assessment as definad in Section $.12 of
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this Declaration, against such OQwner and fhig Condominiunm, An

¥
assessment made PUCSUant to this Section shall  be subject to
Section 6,13 of this Declaration,

Notice of any assessment made Persuant to thig Section shaly
be given in the following manney -

la) Notice shali be sent by prepaid, first-class, or
registered maiil to the most tecent address of the Owner ag shown
on the Associationrg Fecords, setting forth the vielaiion ang thea
praposed monetary penalty. Such nntice shall be sent at least
(15) days before the Piopesed effective date of the penalty,

{B)  The Owner being penalized shall pe given an  oppor-
Lunity to he heard, either orally er in writing, at a hearing top
be held snot fewer than five (5} days before the effective date of
the proposed penalty., fThe hearing will pe held by the Board of
Directors of the Association, The notice tg the Owner pf the
Proposed penalty sgshall state the date, time apg blace of the
hearing, and the amount of the proposed penalty,

(c) Following the hearing, the Board of Directors of
the Association shall decide whether or not thae Owner should ip
fact be pPenalized, and tha amount of the benalty. The decision

of the Board of Directors shall ke final ana binding upon the
Owner. .

In the .vent that 8Ny Owner fails to P2y any amount dEsegged
a3gainst him pursuant to this Section, then the Boarg of Birectoars
of the Association, op behalf of the Assecciation, shal) have the
authority to seak judicial enforcement of the assescment in any
court of ceompetent jurisdiction, The Owner being zpo assessed
shall alse he liable  for aji costs af collection, including byt
et limited to, attorneys: fees, if any. court costs, etc,

4.25 oOwner Liability.

Each Owner shall pe liable to the Association for ans  damagse
to the Common Area or any improvements, landscaping Ol  equipment
thereon whicgh may be sustaineqd by the negligence or willsgl mig-
conduct of said Owner or members of his family, ar pig tenants,
social guests, employees, Sgrvants, agents ar invitees, ang shall
be assesseqd by the Board for the repair oy teplacement thereosf.
in the event of 2Ny damages pr destruction tg any portion of the
Common Area caused by any negligent or malicious act aor omission
of any Owner, or by any member of hig family or nisg guests,
tenants, servants, employees, agents or invitees, thep the agard
shall immediately cause the same to we repaived or replaced, and
2ll costs and ©XPEnses incurred ip connection therewith (to  the
extent not covered gqr reduced by insucance Proceeds paid te gf
received by the ABSociation} shall be assessed and charged Bolely
to and against saig Owner subject tg Sectien 6,13, Said assegse
mant shall be made by written notification from the Board of  the
Asscciation teo the Owner Pursuant to the Notice ang Hearing

w2l
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provisions of Section d4.241al-{¢) of thig beclaration, and shall
be payable in fultl to the Asseciation Wwithin thirty davs follow-
ing such notice, unless the Board, alter conducting a Bearing, it
any, Jetermines +{hat said assessment 15 not warranted, Any
assessment made pursuant to this section is net and shall notb
become an Assessment against such Owner and his Condominium

Assessment jc defined in Section 1.12 of thie Declaratian,

the event that any Owner fails tg pay for damages assesseqg to him
45 a result of damage to the Common Area or any improvements,
nce
or his

landscaping or Bquipiment thereon sustained by the negl fge
willful misconduct of Said Owner or members of his family,

tenants, lessees, social guestg, employees, Servants, agents

invitees, then the Board “of Direcktors of the Aszociar:
behalf of the Association, shall have the right to purs
available legal rights and remedies in  order tgo satigf
obligatian, In the event that the Board resorts to

tor in khis Section, then said Owner shall be liable #
costs and attorneys’ fees in connection therewith,

4.26 Tax Assessment,

In the event that ga Separate tax assessment for sach wunit
within the Project has not heen made by the Assessor’s Office but
entira

condominium Praject ag 3 whole, then the total tax assessment
st the

individual OQwners and their respective condominiun Units {includ-
ing Declarant with tesSpect.- to any retained or unsold  Condomin-

rather there eéxists one (1} tax asscssment against the

shall be prorated among, assessed and charged to and again

iums} in accordance with the Percentage figure appearing after
the respective Units in the Assessment Schedule attached hereto
as Exhibit "B" apg by this reference made a  part hereof. The
Board of bDirectors of the Association is hereby authorigzed
make the above described prorations and assessments, and any
assessment made pursuant to  this Section 4.26 shall be ang
constitute a Special ASsessment against such Owner and such
Owner’s Condominium in accordance with the previsions and proce-
dures for Special Assessments contained in Article Seven
hereinafter.

ARTICLE PIVE

ASSOCIATION
5.01 Existence.

Declarant has caused to be formed the Association which,

acting alone or through its Board, officers, Hanager, or any duly
authorized agent or representative, shall canstitute the "manage-
ment body” within the meaning of Scction 1355 of the California

Civil Code.

: of 113
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5.02 tembership.

Each Person {including Declarant as to any unsold or

robtainnsg

Condominium) chall automaticelly, upon becoming an  Qwner of 4

Condominium, become a Membar af the Association and shal
a Nember therecf until he shall cease ta be an Owner.
going is not intended to include Persons or entities

! remain
The fore-
who  hold

such an interest in a Condominium nerely as  security ror  the

performance of an obligation.

5.03 Hembérship Appurtenant to Units.

The membership of each Owner in the dssociation is
penefit of, and appurtenant Lo, the Condominium ko
relates, and conseqguently, membership may not be separa
the ownership of such Condominium.

5,04 Transfer.

hAn Owner shall not transfer, pledqe or alienate in
his membership in the Association, except  upon the trao
the fee interest in the Condominium to which it ig apy
and then only to the transferee of such fee interes
attempt to make a prohibited transfer is void and wil
reflected upon the bocks and records of the Association.

far the
wiich it
ted from

any  way
nsfer of
urtennynt,
t. :“.ny
I not  be
In the

event an Ownzr should fail or refusc to transfer *he membership
registered in his name to the putchaser of the Condominium to

which it is appurtenant, the Association, shall have the
record the transfer upon the books of the Associat
thereupon the membership outstanding in the name of-th
shall be null and void as though the same had been surro

2,05 voting Rights,

The Association shall have twe elasses of veting mem

Class A, Class A members shall be all unit own
the exception 6F beclarant. Class A members shall be on
one vote for each condominium cwned by them. When more
such person holds such intcrest in any condominium,
persons shall be members, The vote for such unit
exercised as they, among themselves, determine, but in
shall more than one vote be cast with respect to
condeminium.

Class B. The Class B member gzhall be Declava
Class B memBeér shall be entitled to three {3) votes

condominium owned Ly it, provided that the Class B nm
shall cease and be cgonverted o Class A membership
happening of the following evontd, whichever accuyrs earl

A, When the total votes outstanding in t
A membership egqual the total votes outstandin
Ciass B moembership; ov

—-23~
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B. The second anniversary of the original issu-
ance of the nmost recently issued fFinal 3suibdivision
Public Report issued by The Department of Real Estare
for a phase of the Project.

. In any event, no later than the fourth anni-
versary of the original issuvance of the Final Subdivi-
sion Public Report for the first phase of this mulei-
phase project,

The voting rights of all classes of memborabiip shall he  sob-
ject to the restrictions and limitations grovided in  tnis
Declaration and in the Articles and in  the sy-Laws,  Where the
Declaration, Articles, or By-Laws prescribe two clacses of voting
wembership and require the vote or writkten consent of sach class
of membership for the initiation 0L action by or in the name of
the Assoriation, any requirement in the Declaration, Articles or
By-Laws, other than in Section 15.07 of the Declavntion, that the
vote of the Declarant shall he excluded in any such determination
shall be applicable only if there has been a conversion of Clasgs
E membership te Class & membership, in which case the vots o
written consent of a prescribed percentage of the total vobing
power of the Associaticn as well as thae vote or written consent
of the prescribed rercentage of the total voting power of membors
other than the Declarant shall be fequized. Exrept as stated in
the above referenced provicsions of the Declaration, Articles arp
By-Laws, so long as there is in existence two {2) outatanding
tlasses of membership, the approval of any actian to bhe taken Ly
the Association shall expressly require the vote oL writtan
consent of a prescribed percentage ef the Class & voting power as
well as the vote or written consent of the prescuiibed peLcentage
of the Class A voting pover,

5,06 Joint Owner Disputes,

]

The vote for each such Condominiun may  be cast only a5 oa
unit, and fractional votes shall net be allowed. In the owvent
that more than one Person owns a Condominium and they are unable
to agree among themselves as to how their vole shall ne cast,
they shall lose their right to vote on the matter in quesiion,
If any Owner casts a vote tepresenting a cerctain Condeminium, it
will thereafter be conclugively presuned for all PUroRses that he
was acting with the authority and consont of al} other Owners aof
the sante Condominium, In the event more than one votn is  ¢ast
for a particulae Condominium, none of said votes shall be zounted
and all of said votes shall he deemed veid.

i

5.07 Initial Boa vd of Directors.

The initial Boaid of birectors shall he tha seven (7) personsg
named in and executing the Articlos of Incurperation.

-2
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5.08 Election of Board of Directors.

At the time of the first annual neeting of the association,
the Meabers thereof (including beclarant with respect to any
unsold or retained condominium) shall elect, in aceordance with
the By-Laws, a Board of Directors replacing the initial Board of
Direcktors.

5.09 Heetings..

{a} Place of HMeetings, tieetings of the Asscciation
shall be held at a switable locaticen at the
Project, unless the Hoard of Direzctors debermines
that a larger meeting room is reguired than exists
at the Project in which case the meeting room
selected by the Board of Directors shall be as
close as reasenably possible to  the Project,
Unless unusual conditions exist, meetings of the
members of the Associatien shall nct be helsd
outside of the County in which the Development is
situated.

{h) Time of Meetings. The first annual meeting cf the
Association shall be held within forty-five [d5},
days ‘after the close of the sales escrow of the
first forty-three (43) units in ths Project awthor-
ized for sale wunder the first Public Subdivision
Report for the Project, but in no event shall the
meeting be held later tham six (6) months after the
clese of the sales escrow of the fivst unit in the
Project, at which time a Board of Directoyus shall
be elected by secret written ballot of the Associa-

tion members, Prior te sald first meeting, the
initial Board named by the Declarant shall wmanage
the affairs of the Association. Thereafter, the

Associabtion shall hold annual and special meetings
at such times as shall be designated by the ~ By-
Laws, and shall conduct at such meetings such
business ag shall be provided for in the By-Laws.

.- {e) Notice of Meetings. Declatant shall call the first
-+ annual meeting and give notdce thereel in the man<
ner set forth in the By-Laws. Thereafter annual

and special meetings of the Association shall. be

called, noticed and held as provided in the
By-Laws. :

ARTICLE SIX . .. T e

MANAGENENT DUTIES AND POWER OF ASSOCIATION RN

u

6.0k Management of the Project,

. The management and control- af tha[?rdiﬁéﬁ‘,shall, be ﬁh;ﬁ;:
responsibility of the  Asseciation, acting. -alone: or through - i

225 o
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Board of Directors, its officers or orher duly authericed rapre-
S5entatives or agents, in accordance with the provisions of this
Declaration, the Articles of Incorporation, the By~-Laws and such
rules and regulations as may be adopted by the Board, and amend-
ments, changes, wmodifications theretc as may come into effect
from time to time. Such management and control shall be trans-
ferred from Declarant to the Association on the close of the
first escrow for the sale of a Condominium to a purchaser.

6.02 Powers and Duties Genecally.

In addition to the powers of assessment, collection and
enforcement set forth in Articles Seven and fZighl hereocf, the
Association may exercise any and all rights and powers herein-
after enumerated together with any and all rights and powers
which are necessary or proper to maintain and keep the Project in
first-¢lass condition and in a good state of repair, to enforce
any of the provisions of this Declaration, the Articles of
Incorporation, the By-Laws or the rules and regulations duly
adepted by the Board of Directors of the Association, ov to carry
out and perform its powers and respensibilities, including but
not limited to the right to yrant permits, licenses and eagsemenis
over the Common Areas for utilities, roads and other purposes
reasonably necessary or useful for the proper maintenance or
operation of the Project. Notwithstanding the foregeing, in .no
event shall the Board of Directors of the Association perform any
of the following acts witheul the vete or written consent af  the
majority of the voting power of the Owners excluding the
Dezlarant: {a} sell, during any [iscal year, property owned by
the Association having an aggregate market value in pxcess of
five percent (5%) of the budgeted gross expenses of the Associ-
ation for such fiscal year, {b) incur aggregate expenditures for
capital improvements to the Common Arsa in any fiscal year in
excess of five percent (5%) of the bydgeted gross expenses of the
Association for that fiscal vyear, (¢} pay compensaticn to
Association members or officers, and {d) fill a vacaney on  the
Board of Directwrs created by the removal of a birector.

6.03 Powers and buties.

The Associntion shall provide, perform, cause to he per-
formed, maintain, acquire, contract and/or pay for out of Common
Funds all or any of the following:

(a) Utilities. Water, sewer {incleding, without limi-.
tation the private scwer system connected to  the
public sewer, storm drainage and site drainage
systems), electrical and gas and other necessary
utility services for the Commen Area if (but only
if) not separately metered or charged to individual
Owners,

(b} Insurance. Such policies of casualty, liabiljity
and othe? insurance covering such persons, property

-26-
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and risks as are mote patticularly set forth in
Article Ten hereof, except that in no event shall
prepaid casualty andsor liabllity insurance poli-
cies exceed three years duration or fail to provide
for short rate cancellatien by the insured.

Management Serviges. The services of a Hanager,
together with the services of such other Perscns as
the Board shall from time to time determine to be
necessary or proper to the daily managemsat, oOpev-
ation and maintenance of the Development; provided
that no contract for such services shall be made
and entered inte which binds the Association for a
period in excese of one (1} yecar, without the vote
or written consent of a majority of the wvoting
power of the Association residing in Members othet
than Declarant with the follawing exceptions: ii)
a management contract, the terms of which have been
approved by the Federal Housing tddministration or
veterans Administration, {iiy a contract with a
public utility company if the rates charged for the
materials or services are regulated by the Public
Utilities Commission wprovided, however, that the
term of the cantract shall not exceed the shortest
term for which the supplier will centract at the
requlated rate, (iii) prepaid casualty and/qt
liability insurance policies of not to exceed thres
{3) vyears duration provided that the policles
permit for short rate cancellation by the insured,
(iv) lease agreements for laundry room fixtures and
equipment of not to exceed five (5} years duration
provided that the supplier is naot an entity in
which the Declarant or managing agent has a direct
or indirect ownership interest of ten percent (103%;
or more, and (v) agreements for cable television
services and equipment af not to exceed five (5)
years duration provided that the supplicr is not an
entity in which the peclarant or managing agent has
a direct or indirect ownership interest of ten
percent (10%) oy more. .

Materials. All supplies and materials necessary oF
proper to the daily management, operation and main-
tenance of the Project; provided, however, that nao
contract for such supplies and materials shall be
made and entered inte which binds the Association
for a period in excess of one {1} year, except with
the Approval of the Owners (not including
Declarant) of a majority of the voting power.

Gpecations, the desianation, provision, control
and maintenance of those portions, if any, of the
Common Area used exclusively by such Persons as are
empleyed by the _Association to provide for the
daily operation and maintenance of the Project,

-27-
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Repairs; Maintenance; Reconstruction, Subject to
the provisions hereof, -arrangements for cleaning,
painting, maintenance, repairs, reconstructian and
teplacement of and to all or any portion of the
Project or the Personal Property which is required
~& be cleaned, painted, maintained, repaired,
Teconstructed or replaced by the Assoviation,

Gardening and Landscaping. The services of a gar-
ener to maintain, renew, and replace all or any
portion of the landscaping, gardens ang arsan areas

within the Conmon Area, together with all taols,
supplies, plants and equipkent reasonably necessary

for such purpose.

Trash; Rubbish Collection. The services of a
trash, rebbish™ ang garbage collection company ot
agency, whether public or private, for the purpose
of promptly, regularly and efficiently collecting
from designated areas within the Project and
temoving from the Project all Erash, rubbish,
garbage and refuse. ;

Miscellancous Services. Such wathec strvices for
the use, enjoyment ang protection of the Project
and the residents thereof as the Association may
determine from time to time are teasonable, proper
or desirable, including, but not limited ta, wvalet
and ‘or garage parking, doormen, cleaning pick-up

and delivery, and security quards and security
facilities.

Budgets and Financial Statements, The following
iniormation sha ¢ vegularly “prepared and dis—
tributed by the Board of Directors te all Owners of
the Association regardless of the number of Owners
or the amount of assets of the Association:

(1) A budget for each fiscal year consisting of at

least the following informatian shall be dig-
tributed not less than forty-five {45) days
nor more than sixty (60) days prior te the
beginning of the fisecal year:

{A} Estimated revenue and sxpenses of the

Association, prepared on an  accrual
hagis.

(B) fThe amount of the total cash resarves of
the Association currently available for
replacement or major repair of Common
Aren facilities and for material contin-
gencies.

~3fa
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{€) An itemized estimate of the temaining
life of, and the methods of funding to
defray repair, replacement or additions
to major components of the Common Areas
and facilities for which the Association
is responsible to maintain.

{D} A general statement setting forth the
procedures used by the Associacion in the
caiculation and establishment ¢ LtESETVES
to defray the costs e¢f repair, replace-
ment or additions to major cemponents  cof
the Common Aveas and facilities for which
the Association is responsible to main-
tain.

{2) A balance sheet, as of an accounting date
which is the last day of the month closest in
time to six {6) months from the date of
closing of the first sale of a Unit in the
Froject, and an operating statement for the
period from the date of the first ctlosing of
escrow of a Unit in the Project to the said
accounting date, shall be distributed =within
sixty (60} days after the accounting date.
This operating statement shall include a
schedule of assessmonts received and receiv-
able identified by the number of the Unit  and
the name of the entity assessed,

(3} A report consisting of the following shall he
distributed to cach Owner within the Project
within one hundred twenty (120) days after the
close of the fiscal year of Lhe Association:

(A) A balance choet, as of the end of the
fiscal year.

(B} An opersting (income) statoment for the
tiscal year.

(€} A statement of changes in financial pusi-
tion for the fiscal year.

{D) For any fiscal vyear in which the Gross
income Lo the Association cxcaeds
$75,000, a copy of the review of the
annual report prepaved in accordance with
generally accepted accounting principles
by a liceraec of the cCalifernia State
Board of Aceountancy.
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{4} If the ceport referred to in paragraph {(33¥{3)
hereof is not prepared by an independant
accountant, it shall he accompanied by the
Certificate of an authorized officer of the
Agsociation that the statement was preparad
from the baoks and records of the Association
without{ independent audit or review.

{5) In addition to financial statements, described
hecreinabove, the Board of Directors shall alsn
annually distribute within sixty (60) davs
prior to the beginning of the Association’s
fiscal year a Statement of the Association’s
policies and practices in enforcing its
remedies against Owners for defawlts in the
payment of Regular and Special Assessmonts
{including the recording and foreclosing of
liens against Cwners Units).

Legal and Accounting. Legal and accounting ser-
vices and tees  for the Association, the Board,
officers, the Manager and his staff, provided that
said services and fees are incurred solely in  caon-
nection with (i) the management, operation and
maintenance of the Project, {ii} the performance of
enforcement {including the colleckion of Assessg-
ments} of the provisions of this Pealavation, _the
Articles of Incorporation, or the By-Laws, (iii)
protests or litigation t¢o contest local real estate
taxes levied against a majority of the Condemi-
niuns, or {iv} litigation arising out of the con-
demnation of all or any portion of the Commmon
Area,

Fidelity Bonds, A fidelity bond subject to the
requirements of Article 10, Section 10.11 hermin.

Taxes and Assessments. ‘“Taxes andsot assessments of
whatever type 0Quly assessed against all or any
portion of the Projeck or the Personal Froperty of
the aAssoeiation whether or not & lien upon  said
broperty or any portion thereof which taxecs and/or
asgessments are not separately assessed teo  indivi-
dual Cwners.

6.04 additional Authority.

The Association, actlng through its Boarxd, offlaoers or other
duly authori

to:

ca Comment:

(a)

e

d representatives or agents shall have authority

Establish and publish uniform rules and veyulations
as may be deemed by them te bo reaseonable in  cone-
neckion with the uge; oteupancy and maintenance of
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the Project, and to alter, amend or nrodify such
rules and requlations from time to timae. A copy af
such rules and requlations shall be:

£i) Distributed to each Owner; and

(ii} Posted in a conspicuous place ncear the major
tecreational facilities on the Commen Area.

Such rules ang regulations shall pe binding upon
each and every Owner and the members of hig famiiy
and his tenants, social guestsg, enployees, sarp-
vants, and invitees, {orty-eight (48 hours after
the happening of any one of the foregoing and saiq
rules shall have the sAams [orce and effect as if
they were set foiih in this Declaration.

(b) Charge feasconable admission and other fees far the

use of any recreational facility situated on the
Common Ares.

(c) Make available for inspection Hpon regquest durin
normal business hours oL under other reasonable
circumstances to ANy prospective Purchazer of 4
Condominium Unit, any Owner of a Condeminiump unit,
any first Mortgagee, and the Holders, Insurers ang
Guarantors of a first Mortgage on any  Condominium
Unit, current copies of "the Declaration, thea
Articles of Incotporation, the By-Laws, tules
governing the Condominium and/or Project and atl

other books, Yrecords and financial Statements of
the Assocliation,

(d) Permit utility suppliers to use portions of the
Common Area teasonably necessary to  the ongoing
development ang cperation of the Praject,

6.05 Deleqgation of Powers,

The Association or the Board may delegate any of itg duties,
Powers or functions to any qualified person to act as Manager,
Said Manager may further bhe authorized to file any notice and
take any legal "action on behalf of the Gwners which filing or
taking of such actiop is within the authority af the Assoclation
or the Board. Neither the Association, uor the members of itg
Board, nor itg officers shall be liable for any  omission or

improper exercige by the Manager or his staff of any such  duty,
power or function so delegated.

6.06 Right of Entry.
"'"—"-q-a-l-——_._____-__c-

Tha Manager, or any one or more qualified-pérsons designated
by the Associatioen or the Managpr, shall have the right and
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authority to entecv upon and within any U
the Owner thereaf where teasonably possi
(1) making emergency ctepaits therein, (i
maintenance or repairs to portions of

abating any nuisance, or any dangerous, u
or unlawful activity being conducted or m
{iv} protecting the property rights and
Owners or {v} for any other purpose rea
performance by the Association or the M
sibilities under the terms of this Dbecl
from time to time be amended or modifi
Such right of entry shall be exercised

aveid any wunreascnable or unnecessary

possession, use and/or enjoyment of the ¢
Unit and shall be preceded by reasonable
occupant thereof wherever the circumsrtanc
to a Unit or to the furniture, furni
improvements contained therein resulting
such right of antry shall he repaired
required for the prompt conpletion the
ap~roval of two-thirds {2/3) vote of th
cause such work te be done in the name of

6.07 Financial Records and Accounts; Ing
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nit, in the presence of
ble, for the purpose of
i} performing aecessary
the Commen Area, (iii}
nauthorized, prohibited
aintained in such Unit,
welfare of the other
sonably related to the
anager of their respon-
aration as the same may
ed by the Association.
in such a manner as to
interference with the
wner or occupant of such
notice to the Owner or
gs permit. Any damages
shings, decorations or
frem the exercise of
as may be reasonably
reef; the Board after
e Board members, shall
the Owner.

The Secretary and Treasurer and/ /o1 su
Association, as may from time to time be
shall keep or cause to be kept a memb
forth all names of Owners of Units withi
records of the actions of the Board a
officers of the Asscciation, the Manager
the meetings of the Board, officers an
records and books of account of the A
chronological listing of all receipts and
Funds, as well as a separate account for
Capital Assessment and Special Assessnm
against each Cendominium or the Ownar the
assessed and when the same i5 due, the am
the balance, if any, of any Asgessment
register, books and records may be inspe
by any Owner or his duly asuthorized
Qwner's sole expense at any reasnsnable
reasonably related to his interest as an
the Association or at such other place
shall presgcribe, The Board of Dire
reascnable rules with respect to:

{a) HNotice to be given to the ¢
by the Owner desiring to ma

pection, . .

th other officers of the
designated by the Board,
ership register setting
n the Praject, detailed
nd its committees, the
s his staff, minutes of
4 Owners and financial
sseclation, including a
expenditures of Commen
cach Common As$essment,
ent levied or charged
reof, the dales when so
ounts paid thereon, and
remaining unpaid., Said
cted, copied or auditsd
lepresentatives at the
time and for a purpose
Owner, at the office of
as the governing hedy
ctors shall  establish

ustodian of the records
ke the inspegtion.

{b} Hours and days of the week when such inspection may

be made.

{e} Payment of the cost of repr
ments requested hy Qwner,
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Every Director shall have the absolute right at any reasonable
time to inspect all boeks, records and documents of the Asso-
ciatien and the physical properties owned or contralled by the
Association, The right of inspection by a Director includes the
right to make extracts and rcopies of documents.

6.08 Limitation of Liability.

Neither the Declaraat nor its agents or employeas nor the
Association, nor its Board of Directors (nor any member thercnf},
nor its officers {(nor any of them), nor the Manager nor his staff
shall be liable for any failure to provide any service or perform
any duty, function or respeonsibility dosignated, or gprovided in
this Declaration or in any othor Condominium Document to be per-
formed by the same, o¢or for injury or damage Lo PCrSONS ©F pPro-
perty caused by fire, explosion, the elements or by another Owner
or person in  the Project or resulting frem electricity, water,
tain, dust or sand which may leak or flow from cutside any Unit
or from any part of any Building or from any pipes, drains,
conduits, appliances or eguipment, ¢r from any other place or
cause unless caused by the bad faith of Declarant, the Associa-
tion or its Board or officers, or the Manager or his staff,

6.09 Indemnification.

The Association shall and does hereby indemnify the RBeoard of
Directors {and each member therecf), the oificers of the &AssSo-
ciation {and each of them), the Manager and each member of his
staff and each of the employees of the Association, against all
expenses and liabilities, including attorneys' fees, reasonably
incurred by such person or persens in connection with any pro-
ceeding to which he may be a party, by reason of his being or
having been a Director, officer or Manager or employee of the
Association, except in such cases where he is adjudged te thave
acted in bad faith in the performance of his duties.

5.10 Board May Cause Repairs to Units.

in the event any Owner fails to maintain the interior of his
Unit and make repairs theveta in such a manner as deemed reason-

‘ably necessary in the Judgment of a majority of the Board to

preserve and protect the value _of such Dnit, the value and/or
attractive appearance of the Project as a whole, or the safety
and welifare of the other Owners, the Board shall give written
notice to such Owner, stating with particularxity the work, main-
tenance or repair which the Board finds to be raguired and
requesting that the same be carried out within a perioed of twenty
(20} days from the giving of such notice or such longer period as
may he reasonably reguired for the preompt completion thercof. In
the event such Owner fails to garry out such waintenance av
repair within the period specified by the Notice, er whthin =such
longer pariod as may be reasenably required for the prompt com-
pletion therecf, after approval of two-thirds (2/3) vote of the
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Board, the Association shall cause such work to be done in  the
name of such Owner and the Association shall assess the cost
thereof, including the cost of all necessary building or other
permits, to such OQwner provided, however, that such an assessment
is not and shall not become an Assessment as defined in Section
1.12 hereof, and furthermore, said assgssment shall be subject to
Section 6.13 of this Declaration. The assessment provided for by
this Section shall be made by written notification from the Board
of Directors of the Asscciation to such Owner pursuant to the
notice and hearing reguirements established in Section 4.24(a)-
(c) hereof and shall be payable in full to the Association within
thirty days following such notice, unliess the Board, after
conducting a hearing, if any, determines that said assessment is
not warranted.. In the event that any Owner fails to pay any
amount assessed agaimst him pursuant to +this section, then the
Board of Directors ¢f the Association, on behalf of the Associa-—
tion, shall have the right to pursue its available legal rights
and remedies in order to satisfy said obligation. In the svent
that the Boaxd resorts to collection proceedings in order to
satisfy said Owner’s obligations provided Efor in this Section,
then said Owner shall be liable for all costs and attorneys’ fees
in connection therewith. Prior to the commencement cf any work
described above for which a building or special permit is
required by any governmental department or agency having Jjuris-
diction, said Owner shall apply for and obtain such permit, For
the purposes only of this Section and Section 1357 of the
California Civil Code, any work, maintenance or repairs the Loara
shall cause to be performed in accordance with this Section shall
be and the same is hereby exprassly agreced and deemed to be (i)
"emergency repairs" to the Unit involved and {ii) perforned or
furnished with the express consent of the Owner of tha Unit
involved,

6.11 Persconal Propecky of Association.

The Association may acquire and held tangible and intangible
persocnal property and may dispose of the same by sale or other-
wise, subject to the provisions of Section 6.02, Upon termina-
tion of condominium ownership of the Project and dissolution of
the Association the beneficial interest in any such praperty
s5hall be deemed to be owned by the then Owners in accotdance with
their Percentage Interests.

6.12 HNonprefit Charackter of Asscciation.

Noetwithstanding anything contained in this Declaration to the
contrary, neither the Association ner its Board of Directors, the
Manager or the Manager’'s staff may do, conduct or engage in any
activity, or cause the same Yo be done, which may jecpardize the
nonprofit chatacter of the Assogiation.

34w
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.13 Association Power to Discipline Members for Broach of
Deciaration,

The Assoriation does not have the right to cause a forfeirvure
or abridgment of an Owner's right to the full use and enieyment
of his Unit as a result of said Owner’e failure to comply with
provisions of this Declaration or uf the By-Laws or Articlies of
Incorporaticn of the Association eor by duly-enacted ruleg of
operation for the Commen Areas, except by judgment of a court or
# decision arising out of arbitraticn or on account of a fore-
clesure or sale under a Power of Sale for failure of the Owner to
pay Assessments duly levied by the Association. Notwithstanding
anything to tne contrary contained in the foregoing, the Board of
birectors of the Asscciation has the right to impose monztary
penalties, temporary suspension ¢f an Owner's rights as a Hewmber
of the Association or other appropriate discipline, for failure
to comply with the Declaration, the Articles of Inccxporatiﬁn or
the By-Laws of the Assecciation, provided, however, that Lhe pro-
cedures for notice and hearing selb forth in Section 4.24{a)-(c)
of this Declaration are folleowed with respect to the accused
Member hefore a decision to impose digcipline is reached.

Notwithstanding anything to the centrary contained herein, a
menetary penalty impesed by the Association (1)} as a disciplinary
measure for failure of a member to comply with the Declaratdon;
{2) a5 a means of reimbursing the Association for costs incurred
by the Association in the repairvr of damage to Common Areas for
which the member was allegedly rcaspousible; or {3) in bringing
the Member and his Condomirmium into compliance with the Declara-
tion, may not be characterized nov treated in the beclaration as
an Assessment which may become a lien against the Member's
Congdominium enforceable by a sale of the interest in accordance
with the provisions of Sections 2924, 2924(b) and 2924f{c) af the
California Civil Code. The immediately foreqoing provision does
not apply to Assessments imposed against an Owner consisting of
reasonable late payment penalties £or delinguent Assessments
and/or charges to reimburse the Association for the loss of
interest and for costs reasonably incurred {including attorneys?
fees, court costs, ete,) in its efforts ko coilect delinguent
Assessments,

ARTICLE SEVEN
ASSESSHENTS

7.01 DPurpose of Assessments,

The Assessments Llevied by the Association shall. be used
exclusivaly for the pucrpose of promoting the recreation, health,
safaty and welfare of the Members of the Asgoeiastion, their
gocial gquests, tenants, employees, servante and invitees, and in
patticular shall be wused for the purpose of improving, protec-
ting, operating and maintaining the Common Atea and the facili-
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bies, improvements, landscaping and structuress locatad  thereon,
and providing for the acguisition and naintenance of property,
services and facilities devoted to this purpose, and directly
telated to the use and enjoyment cof <the Common Arvea a#nd  the
Units, and otherwise providing for the performance by the Boarad
of each and every one of the powers and duties of the Bazard.

7.02 Common Assessment.

ta} Purpose. The Common Assessment shall be levied by
the Association for the purpose of obtaining Common
Funds to pay Common EXpenses.

{b} Commencement., The Common Assessment shall commence
as to all units cn the first day of the wmonth
following the closs of escrow of a sale of & Unit
located on the Project.

{c} Initial Common Assessment, The first Common
Assessment shall be based on a budget for the anti-
cipated Common Expenses for the first fiscal year
of tha Association prepared by Declarant and
approved by the Department of Real Estate and the
Veterans Administration and presented to potential
purchasers of Units,

{d) Budgets and financial Statements. The Board of
Directors of the Assoclation shall arrange and be
responsible for all of the financial information,
described in Section £.03(3} of this Declaration,
to be regularly prepared and distributed to all
Owners of the Project.

The Board of Directors of the Association shall
not, without the vote or weitten assent of the
Cwners of a majority of the veting power {excluding
Declarant), impose a Common Assessment per Condo-
minium which is mare than twenty percent {20%)
greater than the Common Assessment for the imme-
diately preceding fiscal vear.

(e} Individual Assessment. The total 2stinated Common
Expenses shall be divided among, assessed and
charged t¢ and against the individual Qwners and
their Condominiums {including Declarant with
respect to any retained or unsold Ceondominium)  in
accordance with the percentage figure appenring
after the respective Units in the Assessment
Schedule attached hsreto as Exhibit "B" and by this
refevence made a part hecvecof. If an annual Common
Assessmont is nobt made as requlred for a new fiscal
year, the Common Assessment for the prioee fiscal
year shall apply and govern each Qwner’s payments
until changed by a new Common Assesument, :

-3
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Until January lst of the year immediately following
the coaveyance of the Eficst Unil to ao Owner, the
maximum annial assessment shall be Ono  Thousand
Twenty Dellars and Seventy-Twe Cents (51,030.72)
per Unit. The Poard of Directors of the Associa-
Lion shall not, without the vote or written assent
of the Owners of a majority of the wolbing power
{excluding Declarant}, impose a Cop—on AL505Sment

per Unit which is more than the greater of: {i)
ten percent (10%) greater than the Commen Assess-
rent for the immediately preceding fiscal year, or

{ii) the percentage by which the United States
Bureau of Labor Statistics Area Consumer Price
Index for the Los angeles - Long Beach - Ansheiln
area has increased as of the date the annual
assessment was last established without a vote of
the Members of the Association. Notwithstanding
the foregeoing, from and after January ist of the
year immediately following the «conveyance of the
first Ynit te an Owner, the maximum annual common
assesshent may be increased above the amount pro-
vided in suvbparagraphs {i) and tii} of the precad-
ing sentence by the vote or written assent of
fifty-one percent (51%) of each class of Members;
provided, however, that following the conversion of
the Class B membership to Class A membership, the
maximun annual common assessment may be increased
more than the amount provided in said subparagraphs
{t) and (ii) above the maximum annual comman
assessment for the previcus year by the vote or
written assent of (i) fifty-one percent (51%)} of
the total voting power of the Association and (ii)
fifty-one percent (51%) of the total voting power
of the Menbers other than the Declarant. The Board
of Directors may <£ix the anaual common assessment
at «n amount not in excess of said maximum. Not
less than sixty {(60) days prior to the begznnxng of
each fiscal vyear, the Board of Directors of the
Association shall estimate and prepare a budget for
the anticipated Copmon Expenses for khe nest suc-
ceeding fiscal year, which budget shall be prepared
in accordance with and pursuant to both the preced-
ing requirements and Section §.,03(j) of this Docla-~
ration. A budget shall set forth in r=asonabhle
detail the elements making up the Common Expeases,
including reserves for anticipated leng-term main-
tenance, repalr and replacement of capital improve-
nents upon the Common Area, the cost of which would
rot grdinacily be incurred on an oannuwal  basis,
Said budget along with infoermation as te the amount
of the Condominium Assessment against each Cond-
ominium shall be distributed te the Owners at leaskt
sixty (60) days prier to the commencement of the
figscal year.
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1f} Payable Monthly. The Cemmon Assessment shall  be
payable by each Owner against whom assessed in

= twelve (12) equol monthly installments on the first
day of each calendar month (commencing with the
date on which he becomes an Qwner and preorated to
that date) or at such other date or times and in

cuch other installments as the Association shall

determine, Delinqguent installments shall bear
interest at the rate of ten percent {10%) per
annum,

7.03 Capital Assessment.

In addition te the Common Assessment, the Association may
levy during any fiscal year a Capital Assessment, applicable to
that fiscal vear only, for the purpose of defraying, in whole oy
in part, the cost of any new construction, or wunanlicipated
repair or replacement, of & capital improvement upen the Common
Area, including the necessary £fixtures and personal property
related thereto; provided, however, any Capital Assessment shall
require tne pricr approvasl of a majority of all members of the
Association {excluding Declarant}, at a duly constituted special
or regular meeting of the Association, called and naticed for
such purpose, in accordance wikth the By-Laws, but in no event
less than ten {10) days nor move than ninety {90) days in advance
of the meeting. The total estimated Capital Assessment shall be
divided among, assessed and charged to and against the iandividual
Owners and their Condominiums (inecluding Declarant with resgpect
to any retained or unsold Condominium) in proportion to  each
Ownecr’'s petcentage interest in the Common Assessments. & Capital
Assessment shall be made by wrikten notification from the Board
to each Owner of a Condeminium at  least thirty {30) days in
advance of the first payment due under such Capital Assessmeunt,
and shall be payabic in the manner specified in said notice.
Delinquent payments shall bear inkerest at the trate of ten
percent {10%) per annum.

7.04. BSpecial Assessment.

Special Assesswments may only bes levied against Owners and
their respective Condominiums in the following clircumstances:

{a) 1Insurance Proceads.Unavailable. In the event the
proceqds of Insurance obtained by the Association
are paid to any HMHortgagee of a Unit and by reason
of such payment, s5ald insurance proceeds are not
made available to the Association as trustee or
stherwise to effect any repaitr, reconstruction or
restoration of any damage and/or destruction to all
or any pofttlion of the Project as provided in
Article Eleven hereof, then the amount of such
proceeds not made available shall he assessed and
charged solely to and against the Owner of such

3B
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Unit and his Condominium as a Special Assessment.
Said Special Assessment chall be made by written
notification from the Beard of the hAssoclation tOD
the Owner or Owners ayainst whom made and shall be
payable in full to the Association as trustee
within sixty (60} davs following such notice.

Other Special Assessments Aauthorized by this Decia-
ration. In addition  te the special  Assessments
FeTeinabove suthorized by this Ssction, whepever in
this Declaration it is provided that the associa-
tion shall have Lthe right to assess & cost ov
expense against an Cwner and his Coendoniniumn as &
special Assessment, said S8pecial Assessment shall
be made by written notification from the Beard of
the Asscociation to rhe Owner and shall be payable
in Full to the Association within thiriy {30) days
from such notice, or within such cxtended period as
the association shall determine shall be applicable
te any such Special Assessment.

Interest; Limitations. Any Special Assessment made
In accordance with this Declaration shall be the
separate debt of each Owner against whom the sane
is specially assesscd and shall bear interest upan
any unpaid porticn thereof at the tate of ten' (10%;
percent per anmuum. The bBoard of Directers of the
Aesociation may not, in any fiscal year, without
the vote or written assent of the Ownets {excluding
peclarant) of a majority of the voting power levy
special Assessments to defray the cost of any
action or undertaking on behalf of the Association
which, exceed in the aggregate five percent (5%} of
the budqgeted gross expenses of the Association for
such fiscal vyear and, furthermore, no Spescial
Assesament authorized herein shall be in excess of
the amount of the assessed fair market value of the
Condominium against which said Special Assessment
ig lovied, as determined from the latest tax bill
for real property taxes attributable to said
Condeominium,

Procedure for Levy of Special Assessment. Every
gpecial Assessment shall he fevicd upon in  the
manney presctlbed for the levying of Common
Assessments as set forth in  Section 7.02 herein,
with the esception of a Special Assessment levied
against Owners £ob the purpose of rebuilding eor
paking major rvepairs to the structural commen area,
which Special Assessment shall be computed and
levied upon the basis of the ratio of the square
footage of the [loor area of the- Unit to he
astessed to the total sguare £ootage of the £loor
area of all Units to be assessed.

-39~
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7.05 Liability for Assessments.

The Quner of a Unit shall be personally liable for any and
all Common Assessments, Capital Assessments or Special Assess-
ments, and any other assessments as provided for by this beclara-
tion, made by the Board of Ditectors of the Association in accor-
dance with the provisicns hereof. 4o member may exempt himself
from personal liability for assessments, nor any part therecf,
levied by the Association, nor release the Unit owned by him frem
the liens and charges hereof by waiver of the use and enjoyment
of the Common Area and facilities thereon, or by abandonment of
his Unit.

7.06 Assessment Roll.

Each Assessment, whether Common Assessment, Capital AsSsess-
ment or Special Assessment, against an Owner and his cCondominium
shall be set forth and recorded upon an assessment roll which
shall be accurately maintained and availahle in the office of the
Manager for inspection at all reasonable times by any Owner ot
his duly authorized representative. Said Assessment roll shall
indicate for each Condominium, the name and address of the Owner
therecf and the amount of all Assessments, paid and unpaid.. &
certificate executed and acknowledged by the Secretary | or
Treasurecr of the Association stating all unpaid Asscssments
against an Owner and his Condominium shall be conclusive upcn the
Association and the Owner of such Condominium as to the amount of
such unpaid Assessments as of the dakte of such cectificate, in
favor of all persons who tely thercon in good faith, and such a
certificate shall be furnished by the Association to any Owner or
to any Mortgagee under a Mortgage encumbering a Condominium upon
written request therefor at a veasonable feo payable to the
Association, which fee shall be established by the Boavd,

7.097 Deposits; Bank Account,

Subject to the provisions of Sectien 7.0% hereof, all sums
received or collected by the Association Ffrom Assessments,
together with any interest charges attributable thereto, shall be
promptly deposited in a checking or savings account in a bank or
savings and loan association located within the County of Orange,
State of Califernia and selected by the Board of birectors of the
Association, which account shall be clearly designated "Evergreen
Country Villas Bomeowners Assorciation, Inc. Common Funds
Account”. The Board and such officers of the Asseciation as the
Board shall’ designate, shall have exclusive control of said
account and shall be tesponsible to the Owners f{ov the
maintenance at all times of accurate records theveaf.

7.08 Commingling. .

Subjerct te the provisions of Sections 7.07% and 71.09 hereof,
all sums recoived or gellected by the Association from ABgess—

L]

-40-

Description: Orange,CA Document-Year.DoclD 1985.386088 Page: 43 of 113
Order: ca Comment: ~~ &~ 57 7T T m T en S e e o

Pr— (RS Y S



RIH/F 9 23/85 /RIHLIGT- 2
' 85356058

ments or otherwise, together with any interest charges atiri-
Gutable thereto, may be commingled in a tingle fund and without
the necessity of a specific accounting for each element for which
any such Assessment was made. Any interest payable with Fespect
to any funds deposited in accordance with Sections 7.07 and 7.09
hereof shail be applied to reduce Common Expenses for the npaxt
fiscal year. No Qwner shall have the right tu receive interest
onr any such funds deposited.

7.0% Reserves.

Notwithstanding the provisions of Secticns 7.07 and 7.(0#
hereof, all sums assessed and collected by the Asseciation as
part of the Common Assessments whieh a3 budgeted o fung
reserves for anticipated long-term maintenance, repairc and
replacement of capital improvements upon the Common Area, the
cest of which would neot ordinarily be incurred on anp annual
basis, shall he received by the Asscciation as contributions to
the capital of the Association by the member asssased, and shall
be received in trust by the Board, set aside and segregated  from
the other Common Funds, invested at interest in S5avings accounts
or certificates of deposit of banks ot savings and loan associ-
within the County of Orange, State of California, or forms of
indebtedness backed by the full faith and credit of the United
States Federal Government, and shall be used for the gole pUIpose
of paying the cost of long-term maintenance, repair and replace-
ment of capital improvements 4pon the Common Area, the cost of
which would not ordinarily be incurted on an annual basis.

7.16 cCapitalization of Association.

Upon acguisition of record title Lo a Condominium from
Declarant, each OQwner shall contribute to the capital of the
Assccliation an amount egual toe cne-sixth {1/6) the amount of bkha
then annual assessment for that Cendominium as determined by  the
Board. This amount shall be deposited by the Buyer into tho
purchase and sale escrow and disbursed therefrom by the Escrow ta
the Association,

ARTICLE EIGRT

ASSESSMENT LIENS; ENFORCEMENT

8.41 Creation of Lien and Porsonal Obligation.

Daclarant, for each Unit in the Project owned by it, herehy
covenants and agrees, and each purchaser of any one of said Units
by acceptance of a deed therofor, whether or not it shall be g0
expressed in any such deed or othor Conveyance, shall bs  deemed
to covenant and agree to pay to the Associatlon the jnitial
contribution te the capital of the Asgociation (un dobecrihed in
Saction 7.10 above), the <Common Assessment, any Capital RAsscess-
ment and any Speeial Asscssment, together with such interest”

i~
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thereon and the cost of collection thereof (including attoraecys’
fees), 2ll as hereinafter provided. The Common Assessment, any
Capital Assessment and any Special Assessment, together with such

o interest thereon and cost of collection thereof {including
attorneys’ fees) as hereinafter provided, shall be a chaitge on,
and a continuing lien upon, the real propercty against which each
such Assessment is made as hereinafter provided, and shall also
be the joint and several obligation of a2ach parsen whoe was an
Owner of the Condominium at the time such Assessment fell due.
The personal ohligation for delinguant assessments shall not pass
to an Owner's successors in  title unless expressily assumed by
them.

8.02 Enforcement by Suit.

The Association may cause a suit at law to be commenced and
maintained against an Owner personally obligated to pay Assess-
- ments for any delinquent Assessments as to which he is personally
cbligated. Any Jjudgment rendered in any such action shall
include the amount of the delinquency, together with interest and
costs (including attorneys’ fees) attributable thereto. suit  to
tecover a money judgment for unpaid assessments shall be main-
tainable without foreclosing or waiving the lien as lharein
provided for,

8.03 Enforcement of Lien,

In accordance with the provisiens of Section 1356 of the
California Civil Code, the amount of any delinguant Assessment,
together with any interest and costs {including attorneys’ Ffess)
attributable thareto or incurred in the colleclion thereof, shall
be and the same is hereby declared and agreed to be a lien enly
upon the Condominium of  the Ouner 50 assessed whep the Associa-
tion causes Lo be rccorded in the Dffice of the county HRecorder
of Qrange County, State of California a notice of Azcessment
exvcuted by an  authorized representative of the Association,
setting forth the matters required by said Section 1336, provided
that ne suzh Notice of Assessment shzll he s0 recorded until the
Association or a person designated by the Association Shall have
first mailed ko the Owner of the Condominium against which such
Asgesgment was  assessed at the street address of saig Ouwner's
Condorinium or such other place az  sald Owner may designate in
writing, o Hotice of pDefauli in the form prescribed by Soction
2924 of the California Civil Code, together with a domand Upan
such Owner to pay any such delinguent Assessment and any intevest
charges attributable therceto, If the Assoclation has not
received full payment of all such delinguent Assessments and any
interost charges attributable therets within thirty (30) days

_. from the malding of ¢aid Notice of Dofauib, the Association nay
B promptly cause saild Notice of Assessment to be crcarded AS
provided above., Within thirty {10} days after Lhe rovordation of
sald Notige of Assessment, the Asgociation may cause they  above~
mentioned Notice of Default to Do recorded in the Gifics of the
County Recovder of Owvange, State of Califprnia and titerpalblter

-2
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cause the Condominium of the defaulting Owner to be 3o0ld in  thas
manner provided in Section 2924, et seq., of the California Civil
Code as said Sections may from time to time be amended, or in any
other manper permitted by law. Any Such sale shall be held as
promptly as possible. The Association shall have the power to
bid on tkhe Condeminium of the defauiting Owner at such foreclo-
sure sale and thereafter to hold, lease, mortgage and convey the
same. Upon payment {prior to such & foreclosure) of any delin-
guent Assessment, together with interest and costs {including
attorneys’ fees), with vrespect to which a Notice of Assessment
has been recorded, the Association shall promptly cause to bs
recorded a further notice stating the satisfaction and the
release of the lien thereaf., Except as otherwise provided herein
or by law, the lien created as provided herein shall be pricr to
all other liens recorded subseguent to the recordation of said
Wotice of Assessment, and unless sooner satisfied and released or
the enforcement thereof initiated as herein provided, such 1lien
shall expize and be of no further force or effect one (1) Year
from the date of recordation of said Notice of RAssessment:
provided that said one {1) vyear pericd may bhe extended by the
Association for a pecicd not to exceed one {1) additianal vesr hy
recording in the 0ffice of the County Recorder of Orange, State
of California, a written extension of said Notice of Assessment.

8,04 Additional Remedies.

The remedies and liens provided in this Arcicle Eight and
enforcement thereof as herein provided shall be in addition to
and net in substitution for any other rights and remedies which
the Association may have hereunder or by law,

B.05 Rights of Board; Waiver by Owners.

-

Each Owner, with the exception of the Administration of
Veterans Affairs, an Officer of the United States of America,
hereby vests in and delegates to the Board or its dely authorized
representative the right and power to bring all actions at law or
lien foreclosures, whether judicially or by power «of sale, cr
atherwise, against any Owner wor Owners for the collection of
delinguent  Assessments in accordance herewith, and hereby
expressly waives any objection to the enforcement in accordance
with this Declaration of the ohligation to pay Assessments as sei
forth in this peclacation.

8.06 Waiver of Homestead Excmptfcn.

Each uvondominium Owner does hereby waive to the fullest
sxbant permitted by law, with respect’ only to liens created
purduant to this Article Bight, the benefit of any homestead ot
oxempbion or redemption laws of the State of california in effect
ab the time any pavment of anv Assessment becomes delinquent as
herein provided, and such Owner shall be deuemad to be estopped to
caise sald lhomesteoad or oather exemption or redempticn in  any
action or proteeding to enforce or Loreclose guch liens.
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ARTICLE NINE

PROTECTION OF LENDERS; RIGHTS OF MORTGAGEE

9.01 pefinition of Lender, Mortgage, lortgagee,

As used herein, the term "Lender™ shall denote and refer to
the holder of a first mortgage or deed of trust given by an Owner
{or his predecessor in interest), the lien of which mortgage or
deed of trust is superior to all other monetary encumbrances
except real proparty taxes and assessments, and the term "mort-
gage" shall mean and include a "deed of trust", the term ‘“mort-
gagee' shall mean and include & "beneficiary (or its assignee},
under a deed of trust", and the term "first mortgagee” shall mean
and include a "beneficiary (or its assignee) under a deed of
trust with priority over all other mortgagees and deeds of
trust®,

5.02 Sevenkty-Five Percent Vote of Lenders.

Provided that the Mortgagee dinforms the Association in
writing of its appropriate address and requests in writing to be
notified, neither the Association nor any Owner shall do any of
the following, unless at least seventy-five percent {75%) of the
first Mortgagees of Mortgages encumbering Condom nium  Units
within the Project (based upon one {1} vote for each Mortgage)
has given their prior written approval: '

{a) The abandonment, termination, partition or subdi-
vision of the Common Area, except as provided by
law in the case of substantial destruction by fire
or other c¢asualty or in the case of taking by
condemnation or eminent domain;

{k} An amendment te the Declavation or to the By-Laws
of the Association governing the following
subjects:

{i) 'The percentage interest of the Owners in the
Common Areas of the Project;:

, {ii) The fundamental purpose for which the Project
- has been created;

(iii) woting rights;

(iv) Assessments, assessment liens, and subordin-
atien thereof; '

{v) The reserve for repair and replacement of
common elements; ’

Déscription: Orange,CA Docqmgnt—Year-Doch 1985.386088 Page: 47 ofti}%h“hhuu__‘ RN
Order: ca Comment: ~~ 7 7' ~TUtTUTTrTETI i R e T e




RHH,/3/9/23/85,/RHH187-2

55.-356058

(vi) Property maintenance obligqations;

(vii} Casvalty and liability insurance;

(viii) Reconstruction in the event of damage or

(c)

(d)

(e)

{f)

{gl

(hi}

destruction;

{ix) Rights to use the common elements;
{x) Annexation of additicnal real property.

By -act or omission, change, waive or abanden any
material scheme of requlations, or enforcement
thereof, Pertaining to the architectural design or
the exterior 2bpearance of Units, the exterior
maintenance of the Units, the maintenance of the
Common Area, party walks or common fences and
driveways, or the upkeep of lawns and plantings
within the Project;

Change the pro rata interest or obligations of any
Unit for the Purposes of; (1) levying assessments
or charges or allocating distributions of hazard
insurance proceeds nt condemnation awards, or {1i}
Getermining the Pro rata share of ownership of each

Condominium unit jp the Common Area and common
elements;

By act or omission, seek to abandon, partition,
subdivide, encumber, se1l or transfer the Common
Area. The granting of casements for publie wyrili-
ties or for other public purposes consistent with
the intended use of ths Conmor Area by the Project

shall not be deemegd a transfer within the nmeaning
of this clause;

Use hazard insurance ptoceeds for losses to any of
the properties within the Froject (whether to Units
or ta the Common Area) for other than the repair,
replacement or tecanstruetion of such improvements,
except as provided by statute in case of substan-

tial loss to the Units andr/or cCommon Area cf  the
Frojeect.

By act or omission seek teo abandon or terminate the
Condominium status of the Project;

Partition or subdivide any Unit or the Common Area.

9.03 Relationship with Agsassment Liens.

The lien of the assessments, including interest, costs

(including
limitations
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hergin shall be subordinate to the lien of any first mortgage
upon any Condominium. Furthermnre, any lien which the
Association may have on any Unit in the Project for the payment
of Common Area assessments attributable to such Unit will be
subordinate to the lien or eqguivalent security interest si  any
Lender with a first trust deed cr mortgage on the entire PeojecT,
or upon any Unit therein, made in good faith and fer value, and
no such liemr shall in any way impair the opligation or the
priority of such trust deed or mortgage unless the Lender thereof
chall expressly subordinaie its interest, in writing, to such
lien.

g.04 rwurnishing of Information.

Each Lender shall, upon reguest, he entitled to:

{a} 1Inspect the books and records of the Association
during normal business hours;

(b} Receive an annual audited fipancial statement of
the Association within ninety (80} days following
the end of any fiscal yeat of the Association;

{c) Receive written notice of all meetings of the
Association and/or the Board and be permitted to
designate a repcesentative to attend all such
meetings. The Lender or its representative may
draw attention to wviolations of this Declaration
and to the By~Laws which have not bean corrected or
made the subjiect of remedial proceedings or
assessments.

{d} Written notification from the Association of any
default by the wortgagor of a unit in the perfor-
mance of such mottgagor's obligatiens pugrsuant to
this Declaration, the By-Laws, and the &Associa-
tionts rules and regulations, and any resclution by
the Board of Directors, which is not cured within
sixty (60) days.

(e} Written notificaktion of any material amendment o
this beclaration ands/otr to the DRy-Laws.

9.05 Notice of Destruction or taking; No Priority Over Rights of
First Mortgageeb.

No provision herein shall give a condeminium  owner or any
other party priority over any rights of first mortgagees of
condominiums pursuant ta their mortgages in the case of a distui-
butien te condeminium owners of insurance proceeds .or  condem-
nstion awards for losses to or a taking of condominiums and/sot
the Common Atea. such first mortgagees shall, upon wriktsen
request to the Association, be entitled to rimely written notice
of any such damage Of dostruction, if such loss or taking exceeds

-G
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510,000.00 or damage to a condominium covercd by 2 mortgage
exceeds $1,000.00., aAdditicnally, if anvy condominium or portion
thereof is made the subject matter of any condemnation or eminent
domain proceeding, no provision hereiln shall entitle the owner of
a condominium or any other party., to Dpriority over a first
martgagee 2f a condominium with respect o any distribution o
such condeminium of the proceeds of any oward or setilenment.
Such first mortgagees shall be entitled to timely writtenm notice
of any such proceeding or proposed acguisition.

9.06 Common Area Loss.

The Associatien shall, if reguested 1. .Ag, with respect
to any wnertgage purchased by the PFederal Home Lean Mortgage
Corporation, the Federal National jiertgage Association or the
Government Wational Hortgage hAssociation notify each such
corporation or association {as the case may be) in writing of any
loss te or taking cf the Common Area of the Project if such loss
or taking exceeds Ten Thousand Dollars {$10,000.00) in value,
Such notice shall be addressed +to the lccal offices of such
corporation or association, in care of the Servicer. A copy of
such notice shall be filed with the records of the Association,

9.07 Leasing of Unit.

With the exception of 3 Lender in possession of a Unic fol-
lowing a defauvlt in a first mortgage, a foreclosure proceeding of
any deed or other arrangement in  lieu of foreclosure, ng Owner
shall be permitted te lease his unit for transient or hotel
purposes., Any lease which is either for a pericd of less than
thirty (30) days, or pursuant te which a lessor provides any
services normally associated with a hotel, shall be deemed te be
for transient or hotel purposes. No Owner nay lease less than
the entire Unit. Any lease agreement shall be requived to
provide that the tewms of the lease shall be subject in  all
respects to the provisions of this Declaration and the By-Laws of
the Association and that any failure by the lessee to comply with
the terms of such doguments shall be & default under the Lease.
Al leases shall be reguired to be in writing. Othev than the
foregoing, there shall be no reskriction wupen the vight of any
Owner to lease his Unit,

9.08 Subordination of Assessment Lien to Mortgages,

Any holder of a first mortgage who comes into possession of
the condominium pursuant to the roemedies provided in the mortgage
through foreclosure of the mectgage shall take the proporty  free
of any claim for unpaid assessments or charges against the
mortgaged condominium which accrue prior to the time such porson
comes into possession of the condominium. The lien of the
agsesement provided feor herein shall be subordinate to the lien
of any first mortgage or ficnt deed of trust now or hereafter
placed on the properties suhiect to oassessment: provided,
however, that such suberdination shall apply only to, the

L

Description: Orange,CA Document-Year.DoclD 1985.386088 Page: 50 of 113

Order:

ca Comment:



Description: Orange,CA Document-Year.DoclD 1985.386088 Pagei'gliof 113199M¢m«:;:;;-u_{fr?fm;:T:;L-?
ca Comment: ; ’ . : R U - Ce . e,

Order:

B3-350058

RHH/j/9,/23/85,/REHA187-2

assessments which have become due and payable prior to a zale or
transfer of such property pursuant to a decree of foreclosure or
trusteo’s sale. Such sale or transfer shall not relieve such
bropecty from liability for any assessments thereafter lbecoming
due nor from the lien of any such subscguent aszessment.

i
r

9.09 Notire of Owner Default.

I1f requbsted by a Lender, the Board shall notify suech Lender
in writing of any default by the Owner in the payment of main-
tenance charges or cf any breach of any other condition of this
Declaration by such Owner. Such notification shall be made no
later than thirty (30) days from the date when the Board Eirst
has notice of such default or breach. 1In the event of ~ rosrmg.
quent curing of such default or breach, the Board shai:  ..aie-
diately notify all such Lenders in writing.

9.10 Priority of Mortgage Lien.

Mo breach of any provision of the Covenants, Conditions or
Restraicrions, nor the enforcement of any lien created herein,
shall affect, impair, defeat or invalidate the lien of any first
mortgage or first deed of trust made in good faith and for value,
but all of said Covenants, Conditions and Restrictions shall he
binding upen any Owner whose title is derived through foreclosure
ot trustee sale or otherwisze.

.11 Reszle.

It is intended that any loan ta facilitate the rvesale of any
Units after foreclosure or deed in licu of foreclosure is a loan
made in good faith and for wvalue and entitled to all of Lhe
rignts and protections afforded to other Lenders.

9.12 Lenders Furnishing Informatiaon.

A Lender 18 authorized to furnish information to the Boavd
concerning the status of any loan encumbering a Unit.

9.13 Curing of Breaches.,

A Lender who acquires title fo any Condominium pursuant to
the remedies provided in the moctgage, through foreclesure of the
mortgage, by deed In lieuw ¢f foreclosure or otherwise shall not
be obligated to cuve any breach of this beclarvation which is
noncurable or of a type whieh {s not practical or feasible to
cure.

9.14 Prayment of Taxes and Charges.

The Lenders may, Jjaintly eor singly, pay taxes or other
charges which are in default and which way or have become a
charge against any portion of the Common Area within the Project
and may pay overdue premiums on hazard insurance pollicies, ar

-
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secure new hazard insurance coverage on  the lapse of a policy,
foer such Common  Arce and Lenders making such payments shall be
ovwed .imnediate reimbursement therefor from the Association.

8.15 Right of First Refusal.

Any "right of first refusal” shall pet impair the rights of a
Lender to:

(a} Foreclesure or wake title te & Condominium pursuant
to the remedies provided in the mortgage;

(b} Accept a deed {or assign in lieun of fore-
closure in the gvent of default by a mortgagor; oc

{c) Interfere wiith a subssaguent sale or lease of a
Cendeminium 50 acguired by the Lender.

#.16 Reserves for Replacement.

an adequate eserve fund  for the maintenance., repairs and
repiacement of the Common Area facilities must be established by
the Association and must be funded by regular meonthly assgsgs-
ments, rather than by special assaessments.

9.17 Flood Insurance. .

If at any time flocd insurance is requived by any first
mortgagee of a uwnit or by any lender who desires to become a
first mortgagee of any condominium by reezson of any applicable
law, ovdinance, statute or the like tequiring flood insurance as
a condition of such first mortgagee’s or lender's loan remaining
or being made, the Association shall forthwith ohbtain such f£lood
ingsurance covering the entirety of the develepment in an amount
and coverage, and with such carrier{s) and subject to such terms
as shall satisy such first mortgagee or lender.

5.18 Iansurance.

1f any loan secured by a mortgage cncumbering a condeminium
is owned by Federal Home Loan Mortgage Corporation ("FHLMCY) or
its successors or assigns or is tendersd to FHLMC or its succes-—
sors or assigns for purchase, the Association and the ownors
shall obtain and maintain in full force and effect all insurance
coverages which may at any time and from time to time be required
by FHLMC or its success5ors or assigng, and shall otherwise comply
in all respects with all insurance vequirements of FHLMC which
may be in effect at any time and from time to time.

9.1% Cal-Vet Contracts.

As to Cal-Vet contracts, the Board is expressly authoriued to.
adept such resolutions as may be required in connection with.
Cal-ver financing in order to reflect the fact that such Cal-vet

-
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contracts are superior in right to the assessment liens created
in the within insteument in the same manner and to the same
extent as mortgages and deeds of trust are superior therero,

9.20 Profession2l Management of Property,

Any agreement for professional management of the Project
shall provide that the management contract may be terminated,
with or without cause, upon ninety (80) days’' or less wribten
notice and the term of any such contract shall not exceed three
{3} years. 1In the event the Association determines to terminate
professional .management and assume self- --~-- ent  of the pro-
ject, the prior written approval of at least nuwiders of seventy-
five percent (75%) of the first mortgages shall be required.

.21 Conflict,
1f there is any conflict between any provisions of this
Article Nine and any other provisions in this Declaration or in

the By-Laws, the language containad in this Article Nine shall
control,

9.22 1Insurance Reguired By Lenders.

The Owners and the Association shall procure and maintain
fire and liability insurance and  such other insurances as may
from time to time be required by Lenders. All such insurance
shall contain loss payable clauses naming the Lenders, as their
interests may appear.

9.23 Amendment.

No amendment of this Acticle shall affect the rights of any
Lender holding a first deed of trust or mortgage against the
Project prior to the recordaticon of such amendment, who does not
jein in the execution thereoof.

9.24 Liens.

All taxes, assessments and charges which may become liens
prior te a first mortgage under local law shall relate only to
the individual Condominium and not to the Project as a whole,

9.25 Upon Termination of the Froject,

In the event the Owners elect ko terminate the legal status

‘2f the Project as provided for in Artiele Seventeen, or elsewhere

in this Declaration, or as provided for by applicable california
law, any monies received as a vresult of said termination shall be
pald te the Board, as trustee, far distribution to the Owners,
each in preportion to his Unit Fair HMarket Value Percentage
interest, subject to (i) the rights of Hortgagees halding
mortgages covering each such Owner's Condominium, and (ii} all
uhpald Assessments of such Owner teyether with any intereit
charges attributable thereto. -

P
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9.26 FHA and va Approval.

S0 long as there is a Class B membership described in Sectian
5.05 of this Declaration, the tollawing shall require prior
approval of the Federal Housing Administration and VA: Annexation
or de-annexaticn of additional properties, mergers and consolida-
tions, dedication or mortgaging of the Common Area, Special
Assessments, and amendments to this Declaration.

ARTICLE TEN
INSURAN: _

The insurance, other than title inaurance, which shall be

‘carried upon the Project shall be governed by the following

provisgions:

10.01L Authority to Purchase.

All insurance provided for in this Article Ten (except where
otherwisge specifically provided) or otherwise deemed prudent by
the Association shall be purchased, obtained, carried and main-
tained by the Associatien and the premiums thereon shall be part
of the Commen Bxpenses to be paild out of Commen Funds. The
Association shall be deemed for the purpose of this Article ‘fon
to be the agent, coupled with an interest, of all the Owners.

i0.02 Casuvalty and Earthquake Insurance.

The Association shall, if commercially reasonable and avail-
able, purchase, obtain, carry and maintain a master ovr blanket
Policy nanming as insureds the Associaton, its Board and officecs,
the manager and his staff, employees of the Association and all
Owners and ctheir Mortgagees, as theic intervests may appear:
naming the Association as trustee for all of the Owners and for
their Mortgagees as their interests may appear; and -containing,
as a part thereof, the standard extended coverage and teplacement
cost endorsements and such other or special endorsements as will

-afford protection and insure, for the full insurable replacement

cost {excluding foundations and excavations but without deduction
for depreciation} all the Common Areca, ail Units (but not includ-
ing tie personal property, furniture, furnishings ang decarations
contained within a unit, nor any improvements added by an Owner),
all Buildings, Improvements and Personal Property of the Associa-

tion iocated on or within the Project for or against the
feliowing:

fa) Loss or damage by fire or other risks covered by
the standard extended coverage cndorsement.

(b} Coverage for the payment of all Assessments

attributable to any damaged Condominium during any
petiod of repair or reconstruction thereof.

~81-
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(¢} Loss cor domage to or as a result of theft, vandal-
ism, malicious mischief, boilers, pressure wescels
Of Ppressure pipes, sptrinkler leakage or water
damage.

{d}) Such other risks, perils or coverage as the
Association may determine,

Said master policy and the endorsements made a part thereof
may provide for such de™ "' "es from any amounts otherwise
payable thereunder as the Asscciation may determine, and should,
1f economically practical and available at zeasonable premiums,
alsos (i) specify that portion or percentage of the proceads
payable thereunder that are attributable to each Condominium in
accordance with a fraction whose numeraktor is the fair market
value of the specified Unit, and whose dencminater is the
aggregate fair market value of all the Units in the Project; {ii)
provide that the insurer issuing said policy agrees to abide by
the decision of the Association whether to repair; reconstruct or
restore all or any damaged or destroyed portion of the Common
Area; (1ii) contain nc "escape” or "other insurance" clavsy - that
would cause said policy to become woid in whole or in part or
cause any proceeds payable thereundsr to be reduced, set off,
appertioned, prorated or otherwise brought into contribution with
or by reason of separate insurance gbtained by or for any Owner
or his Mortgagee; (iv) provide that only improvements made or
installed by the Association shall affect the valuation of any
Building ot Improvement on  the Froperty for co-insurance
purposes; (v) provide for at least a biannual insurance review
which shall include an appraisal of all Buildings, Improvements
and Personal Property of the Association located on or within the
Project by a tepresentative of the insurer issuing said master
poelicy; (vi}) contain a waiver by said insurer of any and all
rights of subrogation against any OQwner, Declarant f{and each
member of its staff or employees), the Association, its Board
{and each member thereof)}, its officers {and cach of them), the
Manager, and eacth member of his staff or employee of the
Association; (vii) provide that said master policy cannot be
cancelled, invalidated, suspended, substantially modified, ter-
minated, avoided or expire in whele ur in part by reason of any
act, omission or breach of any Covenant contained in this
Declaration by the Asseciation, its Board, officers, Manager, his
staff or any one or more Owners without a prior written demand
that the Association cure such breach, and that in no event shall
sald policy be cancelied, invalidated, suspended, substantially
madified, terminated, avolded or expire for any reason without
thirty (30} days’ prict written notice Ffrom the insurer to the
Association, Declarant and to any Owner or Mortgagee who shall
have filed a written request with said insurer for such notice;
(viii) provide that the Board or its authoriued agent or repre-
rentative shall have the exclusive autherity to adjust any .and
all losses covered by sald policy; {ix] provide that the insur-
ance obtained pursevant to this, Article Ten shall not he preju-

Y

Description: Orange,CA DOCUWe”IfY?%KfQQ?'9_2985r?§§9§§m529§im§§ of 113
Order: ca Comment: ™7™ == - - : e o

ot e ekt et i bbbt . BB e e | "R



Description: Orange,CA Document-Year.DoclD 1985.386088 Page: 56 «

Order:

53--386G08%

RHH/§,/9/23/85/REN157-2

diced by any act or neglect of any of the insureds when such act
or neglect is not within the knowledge and contrel of the
insureds collectively; (x} provide that the insurance obtained
pursuani to this Article Ten shall not be prejudiced by failure
of the tinsureds collectively to comply with any warranty or
condition with regard to any portion of the premises over which
the insureds collectively have no control; {(xi) provide that the
insurance obtained pursuant to this Article Ten shall not be
prejudiced by reason of the wacancy or nonoccupancy of any one or
more Units within the Project, provided that this Declaration (as
the same may be amended from time to time) is in force and the
Project is operating as a Condow =7~ “roject; and [(xii} provide
that all insurance proceeds under sa:d master policy shall be
payable to the Association as trustee tn be hizld and expended as
provided in this Declaration for the benefit of the Owners and
their respective Mortgagees as their interests may appear.

If available and commercially reasonable to obtain, the
Association shall also purchase, secure, carry and maiptain a
Standard Hazard Insurance policy covering the entiie Project and
all Condominium Units within the Project, which insurance shall:
(i} be paid by the Association, {ii) if the Project is located in
an area designated as a £flood area by federal or state authori-
ties, shall inciude a Flood Insurance Policy, aad (iii) couwply
with all requirements as set forth in that certain Mortgage Sale
and Service Agreement, dated as of April 1, 1985 re: County of
Orange, California Single Family Residential Mortgage Revenue
Bonds Issue I of 1985, between the County of Orange, California,
First Interstate MNorkgage Company {"bLending Institutien™) and
Security Pacific National Bank as Trustee. The policy shall not
provide for earthquake coverage, hewever: {i} the Association
shall obtain and maintain earthquake insurance covering the
entire Broject upon the vote and approval of a majority of all
Owners within the Project, and {(ii} each Owner may elect, at his
or her sole expense, to obtain and maintain earthquake coverage
covering their respective interest in the Project. All  zuch
individually carried insurance shall alrs contain a walver of
subregation vights by the carrier as to other ownets, the
Association, Declarant and the first mortgagee of each Unit.

10.03 Public Liability and Property Damage.

The Association shall, if economically practical and avail-
able, purchase, obtain, carty, and maintain one or more <compre-
hensive public liakility and propecty damage policies naming as
insureds the Association, its Board (and each member thercof),
its Officers (and each of them!), the Manager, his staff, all
employees of the Association and all of the Ownsrs (including
Declarant). Said policy or the endorsements made a part thaceot
shall provide immediate protection with minimum liab:lity limits
of Five Hundred Thousand pDollars {($500,000.00} £for injury ov
death to one person, One MHillion Dollavs {$1,000,000.00) for
injury or death tc more than one person in any ous agcident or
occutrence and Twoe Hundred Fifty Thousand Dollars  {43%0,0800,00)
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for property damage and shall also {i) insure oagainst hodily
injury, death, or property damage pccurring in, on oT about any
portion of the Common area  andsov within or an any unit, (i)
contain a cross-liability endortement so as not Lo prejudice the
rights of a named incured against another nanad insured, (31ii)
include “hired automobile® coverage, vaonowned automobile” gover-
age, theft and collision coverage, elavaior liakility coverage,
"pff-premises employee” coverage ang {(iv) provide for the same
waivers of the insurers’ rights of subrogation, “other insurance”
provisions, loss adjustment clause, cancellation c¢lause, ''NG
control" clause and i. 7" 7" + proceeds paypent clause as vontain-
ed in Section 10.02 hereu:.

1f

=

.64 Worker’'s Compeusaticn.

The association shall purchase, obtain, carry and maintalin
workmen's compensatcion and employec’s liabilicy insurance to the
extent necessary to comply with applicable laws.

10.05 Owner INSurance.

gach Ouwner, and not the Association, has the rouponsibililty
at his sole option te purchase, ohtain, carry and maintain, at
his sole expense, such casuwalty, liability, and/gr  property
damage insurance covering the personal property, furniture,
furnishings, and decorations within Ris Unikt, any improvements
added by an Owner, OC otherwise protecting his condominlum  and
hiz own interests; provided, however, that all such additional
insurance shall contain the same waivers of subrogation and
wgther insurance" provisions as described in Section "10.062
hereof,

10.066 Additional Insurance and Bonds.

rhe Association may also purchase with common Funds such
additicnal insurance and/or wonds a8 it may, fiom time to time,
dotermine ta be negessary of desicable, including but not limited
to (i) demolition iunsurance in ancunts adeguate Lo cover demoli-
tion in the event of destruction and a decision nek Lo rebuild,
{it} a £ideiity bond as described in Section 6$.02(L; hereinabove,
and {iii) insutance Lo Covel unnsid or uncollected Assgsamsnts,

10.07 choice of Contractox.

With respect to any repairs fov which proceeds of insutance .

are paid or are payablc to the Associatioen, the Beacrd of
girectors of the Asscciation alone shall designate thoe eontractor
te perform said ropeiep, provided that nothing herein contained
shall be construed to prohibkit ehe individeal Owoners from  Over-
seeing vepairs done Lo their respective Units.

190.08 Choice of insurance LORpIRY.

o i e b ok, i

ALl policles of insuwrance obtained by the azsociation of s
noard of Directors as provided In this Actiuvle Pen shall be -\
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obtained from an insurance company qualified to do and doing
business in the State of California and holding a rating of "AnA™
{for such other comparable rating if Best uses a different stan-
dard in rating insurance companies) or better in Besk's Insurance
Reports and may be obtained from one or more companies.

10.09 Expense of Collecting Insurance Proceeds.

All cests and expenses incurred by the Association to collect
or regover the proceeds of any insurance pelicy purtchased by the

_Association as provided Jn this Article Ten {including but not

limited to any and all of attorneys, appraisers and
adjusters) shall! be part of the Common Expenses.

10.10 Act Increasing Insurapce Premiums.

In the event any act aor omission of any Owner, any member of
his family, ot any of his guests, servants, employees, licensees,
agents or invitees, shall increase the premiums for any insurance
pPelicy purchased or obtained by the Asseociaticon for the benefit
of the Project and the residents thereof, the amount of said
increase shall be assessed and charged solely te and against such
Owner as an assessment in accordance with the notice and hearing
provisions of Section 4.24 (aj-{c¢) of this Declaratien and
subject to Section .13 of this Declaration. S5aid assessment
shall be made by written notification from the Boavd of" the
Association to the Owner and shall be payable in fill to the
Association at least ten (10) days in advance ¢of the date or
dates for the payment of such increased insurance premiums, or

_within ter (10} days feollowing such notice, whichever is later.

In the event that any Owner fails to pay any amount assessed
pursuant to this Section, then the BDoard of Directors of the
Association, on behalf of the Association, shall have the right
to pursue all available legal rights and remedies, in order to
satisfy said cbligation, in which event the Owner shall be liahle
for all costs and attorneys’ fees in connection with collection
pf the assessment,.

10.11 Fridelity Bonds.

Notwithstanding anything to the contrary contained in this
Declaration, the Association shall be reguired to maintain
blanket fidelity bond coverage for all officers, dirvectors,
trustges and employees of the Association and all persons
handling or responsible for funds of or administered by the
Association. In the event the Association has delegated some or
all of the responsibility for the handling of funds te a manage-
ment agent, said management agent shall also he reguired to
maintain blanket fidelity bond coverage for sald management
agent's officers, employees and agents handling or vespensible
for funds ©f, or administered on behalf of, the Asceciation.

The total amount of fidelity bond covevage required shall be
based uwpon the business judgment of the Board of pirectors and

.
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shall not be less than the estimated maximum of funds, including
reserve funds, in the custody of the Association or the manage-
ment agent, as the case may be, at any given time during the term
of each Bond. In no event shall the aggregate amount of the
fidelity bond or bonds be less than a sum equal to: fa) I1f for
the veterans Administration and the rfederal National Hor tgage
Association, then three months’ aggregate assessments on all
units plus reserve funds; (h) if for the Federal Home Loan
Mortgage Corp., then one and one-half times the Association's
estimated annual opsratino sxpenses and reserves; or {(c) if faor
both the Federal NRa: - Jdortgage Association and the Federal
Home Loan Mortgage Corp., then the greator of the amounts
specified in subparts {(a) and (b) preceding,

The fidelity bond or bonds required pursuant to this Section
shall, {if reascnably possible, and if avazilable, meet the
following requirements: {i) the bonds shall name the Association
as an obligee; (ii) the bonds shall contain waivers by the
issuers of the bonds of all defenses based upon the exclusion of
persons serving without compensation from the definition of
"employees”, or similar terms or expressions; {iii) the premiums
on all bonds required pursuvant to this section for the Associa-
tion {except for premiums on fidelity bonds maintained by &
management agent for its officers, employees and agents! shall he
paid by the Association as a common expense; and (iv) the bonds
shall provide that they may not be cancelled or substantially
modified {including cancellation for non-payment of premium)
without at least ten days' prior written notice to the Associa-
tion or to any insurance trustee and each Lender as defined in
Section 9.01 of the Declaration, on behalf of the Federal
National Mortgage Association or the Federal Home Loan Mortgayge
Corp., whichever may be applicable,

ARTICLE ELEVEN
DAMAGE OR DESTRUCTION; REBUILDING

11.01 Bids and Determination of Available Insurance Proceeds.

As soon as practicable after damage or destruction of all or
any portien of the Common Area, the Board of Directors of Lthe
Association shall {i) obtain bids from at least two (2) reputable
contractors, licensed in California, which bids shall set forth
in detail the work required to repair, reconstruct and restore
the damaged or destroyed portions of the Common Area to substan—
tially the same condition as they existed prior to such damage
and the itemized cost of such work, and {ii) determing the amount
of all insurance proceeds available to the Association, as
trustee or otherwise, for the purpose of effocting such repair, -
reconstructicon and restoration.

wBf -”HHI-‘
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11.62 sufficient Insurance Proceeds.

In the event of damage or destruction to all o 4 portion of
the Common Area and the insurance proceeds available to  the
Association, as trustee or otherwise, are sufficient {when addoed
to any sums actually recejived Dy the Association zs the result of

any Special Assessments made in accordance with Sectien 7.04) to
effect the total tepalr, reconstruction ang restoration aof the
damaged or destroyed Common Area, thenm the Association in

r
accordance with the provisions of this Article Eleven, shall
cause such Common Area to be repaited, reconstruckted ang restored
to substantially the - ndition as the same existed priar o
such damage or destrucctien.

11.03 Insurance Proceeds Partielly Sufficient.

In the event of damage or destruction to ail or any portion
of the Common Area and the insurance proceeds available to the
Association, as trustee or otherwise, are sufficient {when added
Lo any sums actually received by the Association as the result of
any Special Assessments made in acgordance with Section 7.04) to
cover at least eighty-five percent (853} of the cost of  such
repair, reconstruction and festoration, the Association shalil
prampilv cause the Common Area to be repaired, receonstructed and
testored to substanrtially the same conditian as said Conmen  Area
existed prior to such damage, and the difference between the
insurance proceeds available to the Association for such purpose
and the actual cost of such repaie, reconstruction and restoea-
tion shall be assessed against each Quner as a Capital Assessment
in accordance with Article Seven hereof, provided that, notwith-
standing anything herein contained to the contrary, no repaivy,
roconstruction or restoration provided for in this Sectien shall
be conducted if, within sixty (60} days from the date of such
damage or destruction, thc Owners of at least seventy-five per-
cent {75%) of the voting power determine that such repair,
vecenstruction and/or restoration shall not take place.

11.04 Insurance Proceeds Less Than Eighty-Five Percent (85%)
of the Cost to Restore.

If the proceeds of insurance available to the Association, as
trustee or otherwise, are insufficient (when added bo any sunsg
actually received by the Asscciation as the result of any Special
Assessments made in accordance with Section 7.4 to cover at
least eighty-~five percent (B5%)} of the cost of repair, recon-
struction and restoration to the damaged or destroyed Common
Area, then the Owners of at least seventy-five percent (75%) of
the voting power shall determine whether (1) to repaitr, recon-
struct and restore the damaged or destroyed Common Area and
agsesy all Condominium Owners as a Capital Assessment in acgor-

dance with article Seven Hhereof for all additional funds neoded

for such purpose, or (ii) not ta repait, reconstruct or restore
the damaged Common Atea but to distribute the insurance proceeds
available for such reconstruction rtogether with any other Gunms
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atherwise available to the Association for such purpose to  the
Owners {including Declarant with rtespect to any rteotained or
unseld condeminium), each in  proportion to his Unit Fair Market
Percentage Interest, as defined in Article Twelve hereef, but
subiect to rights of Mortyagees holding Mortaswges encumberiag
Condominiums within the Project and all uapaid AsSsessmonts
tocgether with any interest charges attributable theveto,

Notwithstanding anything to the conirary contained in Article
Seven or Article Eleven hareof, a Unit's propnrtionate share of
all Special and Capital Assessmente mpade by the Associaticn
against a Unit, in order to cov: cost of repair, reconstruc-
tion, and restoration to the Common Area, shall be computed and
levied upeon the basis of the sguare footage of the floor area  of
the Unit to be assessed to the total sguate footage of the flooy
area of all Units to be assessed,

+1.95 Duties of Board During Reconstruction.

If repair, recenstruction and restoration are to take place
in accordance with the provisions of this Article Eleven, the
Board shall (i) enter into a written conkract with a contractor
licensed in California and submitting the lowsst rsasonable bhid
for such repair, reconstruction and restoration; (ii} disburse
insurance proceeds avalilable for said work and funds collected by
reason of Assesswments auvthorized thervefor in appropriate progress
paymeats; and, {iii) take all steps necessary to ehsure the
commencement and completion of such repair, reconstruction and
restoration in a lawfuwl, workmanlike manner at the earliest
possible date.

11.06 Certificate of Intenticn.

After any vote of the Cwnevs as provided in this Article
Eleven with respect to whether to tepair and restore or not to
repait and restore all or any pertion of  the Common Area, the
Board shall, withia thicty (30) days after such vote, cause to he
executed, acknowledged and recorded in the Office of the County
Recordet for the County of Qrange, State of California a certifi-
cate sgetting Eferth the inteation to repair and restore the Common
hrea or nat to repair and restore the Common Area. Immediately
upon the recordation of such a certificate settine forth the
intention of the Owners not to repair and restore the damaged
portiong of the Common Area, the right of partition suspended by
Article Thirteen of this Declaration shall be revived.

11.07 Revision of Condominiuas Documents; Reocganization.

In the event it is the determination and vote of the Owners,
as provided in this Article Eleven, not te repair, reconstruct or
restore any domaged portion of the Common Area, the Board shall,
as soon at practicable, cause to be prepared, filed and/or
recorded any revised subdivision map, condemianium plan er athex
documents, reports, schedules or exhibits necesgary t¢ shew the
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changed or altered status of the Project, including, without
limitation, the eiimination of alt our parti o©f one or more of the
Units as a result of such damage, In the wvent of the vo¢linin-
ation of all ef a Unit, the Condcminium centaining tha: Unit
shall cease to be part of the Project, the Cwner thereof shall
cease to be a Member of the Association, arnd the undivided
interest in the Common Area appurtenant to that Unit shall auto-
matically become vested in the Owners of the remaining Conde-
miniums in propottien to their respective Percentage Interest in
the Common Area. 1In the event of the elimination of a part of a
Urit, the Percentage Intersst -~ "he Common Area appuctenant to
that Unit shall be reduced i: ...<ct proportion to the reduction
in sguare footage of the Unit, and the Percentage Iareresnts of
Owners in Common Areas and the Assessment abligations of all
Owners shall automatically be adjusted accordingly.

11.08 1Inrerior Damage,

Restoration and repair of any damage to the personal pro-
perty, furniture, furnishings and decorations ctontained within a
Unit, or any improvements which were added by the Owner to the
Unit, shall be made by and at the individual expeonse of the Owner
of that Unit and, in the event of & determination to rebuild
atter partial or total destruction, shall be completed as
promptly as practical and in a lawful and workmanlike manner.

ARTICLE TWELVE

CONDEMNATION

12.01 JCommon Area Awards.

In the event thak an action in eminent domain is brought to
condemn all or any portion of the Common Area within the project,
the award made for zuch taking shall be payable as follows:

(a) If the award is for the acquisition of the entire
Common Avea, the amount payable shall ke paid to
the 8oard, as trustee, for distribution to the
Owners, each in proportion to his Unit Fair Market
Value Percentage Interest, subject to {1} the
rights of Mortgagees holding Mortgages covering
each such Owner’s Condominium and (ii) all wunpaid
Agsessments of such  Quwner together with any
interest charges attributable theresto,

(b} Yf the award is fof the acquisition of only part of
the Common Area and is less than Thirty Thousand
Dollars {($30,000.00), the entire amount thereof
shall be payable tc the Board, as trustes, {subject
to the rights of Hortgagees holding Hertgages on
Condominiums within the Projeect) and such an
amount, tegether with any interest earned theroon,
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shall be held by the Board to reduce the Common
- Expenses for the next succegeding fiscal year.

Ail amounts to be received hy Owners pursuant o
this Article  Twelve shall he computed ny
multiplylng the total awacrd by the "Fair HRarkszt
Value™ (as hereipafter defined} of all Units within
the Project by & fracticon, the numerator of which
shall be the Fair Market wvalue of the tnit 350
assessad and the denominator of which shall be ihe
Fair Mavket Value af all Units within the Project.
The Fair Market Value of each Unit within the

Frojecr - - he determined by fthe following
procedu.eas {i) The Board of Directors =ghall
appoint a competent independent oappLsiser to

derermine the "Fair HMarkel vwalue” of each Unit
within the Project, which fair market value shall
be based upon, among other things, comparable sales
of comparable Units wikthin the Froject or
surrounding areas, and other data deemed relevent
by the independent appraiser, and (ii) all costs of
appraisal shall be borne by the Association.

For purposes hereof, the term "Unit Fair Market
bercentage Inkterest" shall mean and refer to a
Units proportionate share of any award £for the
acquisition of Commen  Area, determined * in
accordance with the above dzscribed rcalsulations
and procedures, but subject to (i} the rights of
Hortgagees holding MHortgages covering each such
Owner's Condominium and (i1i) all unpaid Assessments
of such Owner together with any inkerest charges
attributable thereto.

(c) If£ the award is for the acguisition of enly part of
the Common Area and is in excess of Thirty Thpusand
bollars {$30,000.040), it shall be distributed to
the Owners, each in proporrion te its Unit Faesv
Market Value Percentage Interest, subject to (i)
the rights of Mortgagees holding Mortgages cevering
such Owrner’s Condopinium and (il all unpaid
Assessments of such Ownet Ltoagekther with any
interest charges attributable thereto,

12.02 Unit Awards.

in the event that an action in eminenc donzin is brought to
condemn all or any potktion of one or more Units within tLthe
Project, the aword made for such taking shall be payable to the
respective Owners of the Units so  ktaken in proportion to theiv
respective Unit Fair Market Percentage Interest, subject to (i)
the rights of Mortgagees holding Mortgages cnvnring such Units
and {ii} all unpaid Assossmanks of each Quner taken together with
interest charges attributable thereto.
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12,03 Revision of Condominium Documents; Reotganization.

In -the event of any condemnation of a part of the Project,
the Board shall, as scon as practicable, cause te he prepatred .
fEiled andsor recorded any revised subdivision map, condominiunm
plan or other documents, reports, schedules or oxhibits NECeSsary
to show the changed or altered status of the Project, including,
without limitation, the elimination of all or part of one or more
of the Units as a result of such condemnation. 1In the event all
of a Unit 1is taken in ~- -mnation, the Condominium containing
that Unit shall ceas. .v be part of the Project, the Owner
thereof shall cease to be a Member of the Associsticn, and  the
undivided interest in Commen Area appurtenanl to that Unit shall
automatically become wvested in the Owners of the remaining
Condominiums in proportion to their respective Fercentagse
Interests in the Coommen Area. In the event part of the Unit s
taken in condemnation, the Percentage Interest in the Common Area
appurtenant to that Unit shall be reduced in dirtect proportion to
the reduction in square fuotage of the Unit, and the Porcentage
Interests of Owners in Common Arzas and the assessment cbliga-
tions of all Owners shall automatically be adjusted accordingly.

ARTICLE THIRTEEN

SUSPENSION QF RIGHT OF PARTITION

In accordance with the_ provisions of Section 1354 of the
California Civil Code, the right of partition of the Commen Area
is hereby suspended and no proceeding shall o brought for the
partition of said Common Area, except {i) as provided by Section
1354 of the California Civil Code as said Section may be amended
from time to time or (ii} as specifically provided in Section
11.06 of this Declaration, in which svent a majority of the Board
shall have an irrevocable power of attorney to sell the entice
project for the benefit of all the Owners, which power shall be
binding upon all the Owners, whether or not they assume the
obligations of this Declaration. Nothing contained herein shall
prohibit the partition or division of joint or commen interest of
any twe or more Owners in any one Condowinium within the Project.
In accordance with the provisions of Section 1355{b){9) of the
California Civil Code, vach Owner does hereby grant to the Beard
of Directors {as the same may from time to time be constituted)
an irrevocable power of attorney coupled with an interest, to
sell the entire Broject for the benefit of all of the Qwners, but
shall be oxercigable only after {i)} the happening of one eof the
conditions set forth in  said Section 1354, {il) the Approval of
such exercise by a majerity of the Board of Direaters and {i1i)
the recordation in the 0ffice of the County Recorder of the
County of Orange, California a certificate executed by the
kecretary of the Association or other autherized parson on bahalf
of the Associaton and stating that said power of attorney is
properly execcisable under said Section 1355(b}{9) and hereunder.
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Notwithstanding anything to the vantrary contained in  this
Article Thirteen, the powet of attorpney described herein shail
not be deemed to include the Administistor of Veterans affairs,
an Officer of the United States of America.

ARTICLE FOURTEEN

PROHIBITION AGAINST SEVERANCE OF
. COMPONENT TNTERESTS TN CONDOHINTUHS

-~ner of a Condominium within the Project shall have the
tignt, for any purpose, to sever his Unit in any Condominium from
his undivided interest in the JCommon Area. The undivided
interests. in the Common Atea established hereby and the fes title
to the respective Units conveyed thearewith shall not be separ-
ated, severed or separately econveyed, encumbered or otherwise
transferred, and each such undivided interest in the Common  Area
snall conclusively be deemed to be conveyed, transferred or
encumbered with its respec*ive Unit even though the description

in the instrument of conveyance or encumbrance may refer enly to
the Unit. )

ARTICLE FIFTEEN

CBLIGATION OF QWNERS

15.01 Maintenance of Units.

Each Owner shall maintain, service ang repair all plumbing
fiztures, 1lighting fixtures, refrigerators, heating and air
conditioning equipment, water heaters, dishwashers, disposalg,
ranges, ovens, washers, dryers, and Patio areas within his Unit
and serving same, and all glass doors and windows enclosing such
Unit, tegether with such parts and equipment as ave reasonably
necessary to comply with the provisions of this Section, and the
cost and expense therefor shall be that of the Owner and not part
of the Common Expenses. All maintenance repaits andsor replace-
ment of interior surfaces of walls, floors, ceilings, doors, door
frames and moldings within any Unit and all painting, papering,
paneling, plastering, tiling and finishing of the interior
surfaces thereof shall be at ™ the sole cost and expense of the
Owner of such Unit.,  Notwithstanding anything contained in this
Section to the centrary, each Owner shall promptly upon the
completion -of any. repaivs or improvements (unless tho same was
performed by the Associatlion in accordange with the provisions of
this Declaration as part of the Common Expenses} notify the
Assoclation of tho nature and extent of any such repaiyrs or
improvements made or caused to be made in his:Unit, the cost of
which exceeded Twa Thousand Dollars (52,000,001} ..
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15.02 Hechanic's Liens.

No labor petvformed or materials furnished for use in con-
nection with any Unit shall create any right to file a statement
of mechanic's lien against the Unit of any other OQwner not
expressly consenting to or requesting such labor or materials or
against any interest in the Common Area except the undivided
Percentage Interest therein appurtenant to the Unit of the OQwner
for whom such labor shall have been performed and such materials
shall have been furnished. Each Owner shall indemnify and held
harmless each of the other Owners from and against liability or
loss arising from the e¢laim of any lien against the Unit of the
Owner, or any part thereof, for labor performed or for materials
furnished in work on svoch Owner's Unit.

15.03 Personal Injury or Property Damage Sustained Within a
Unit.

in the event any personal injury or property damage is sus-
tained by any person while physically within or on a Unit and
shall result in a claim or suit against any oths: Owner or the
Association, any of itts ocfficers, members, or its Board of
Directors, the Manager or his staff, the Ownev. of such Unit with-
in which such injury or damage occurred (i) shall and does hereby
agree to fully indemnify and hold harmless such other Owner and
the Association, officer, director, Manager or member of his
staff, against whom such claim or suit is brought and (ii} does
hereby agree to defend at his own cost and expenss any litigation
resuiting therefrom in which such other Owner and/or the Associa-
tion, officer, director, Manager or member of his staff has been
made a patrty; pravided that no such obligation shall exist with

respect to such other Owner or other person whose negligence or.

willful misconduct ~aused ovr centributed to the cause of any such
injury or damage. 1Ia the event of joint ownership of any Conda-
minjum within the Project, the liability of such Owners shall he
joint and several.

15,04 Agsociation Not Responsibie for Loss.

Neither the Declarant, nur its agents or employees, nar the
Association nor any member of its Board of Directors, its
officers, Manager or any member of his staff shall be responsible
to any Owner nor to any member of his family, social guests,
servants, employees or invitees, for any loss or damage suffered
by reason of theft or otherwise of any article, vehicle ot thing

which may be stored by such Cwner or other Person in or on any.

portion of the Common Area.

15.05 DNotice of banger.

in the event any Owner observes any cgquipment, furnituté,
styucture, vehicle, conduct or activity within dny portion of the
Project whick &aid Owner deems 1likely te cause or result “in

serious injury to the health or safety of any resident or oecgu= .
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pant within the Project unless immediate corrective action is
taken, said Owner shall immediately notify the Manager, a member
of his staff, a security guard, an of{ficer of the Assorciation or
a member of the Board 50 that (he apprepriate &ction can  be
taken,

15.06 Notification of Sale of Condominium,.

Concurrently with corsummation of the sale of any Condominiun
under circumstances whereby the ‘lransferee becomes an  Owner
thereof or within five (5} business days thereafter, the transg-
feree shall notify the Board in writing of such sale. Such
notification shall set forth (i} the name of the transferee and
his transferor, (ii) the unit number of the Condominium purchased
by the transferee, iiii} the transferee’'s mailing address, and
{iv) the date of sale. Prior to receipt of such notification,
any and all communications required or permitted to be given
shall be deemed co be dulv made and given to the bkransferee if
duly and timely made and given to said transferee’s transfercr.

15.07 Enforcement of Bonded Obligations.

If Common Area inmprovements which are included in a subdi-
vision offering covering this Project have not been completed
prior to the issuance of a Final Subdivision Report and the
Association is an obligee under a bhond nr other arrangement
{hereinafter referred to as the "Bond") to secure performance of
the commitment of the subdivider putrsuant to such subdivision
offering to complete the improvements, then the following sub-
stantive and preocedural previsions relative to the initiation of
a¢tion to enforce the obligations of such subdivider and the
surety under the Bond shall govern:

11) The Board of Directors of the Association shall
consider and vote on the guestion of action by the
Association to enforce the obligations under the
Bond with respect to any improvement for which a
Noticae of Completion has not been Ffilied within
sixty [60) days after the completion date specified
for that improvement in the Planned Construction
Statement zppended to  the Bond. The Association
may give a written extension for the completiorn of
any itmprovement to Commen Area. Said extension
shall not exceed nipnety 190} days from the comple-
tion data specified for that improvement, If the
Association has given an extension in writing for
the completion of any improvement to Common Avrea,
the Board shall consider and vote on the atoresaid
question if a Notice of Completion has not been
filed within thicty {30) days after the expiration
of the extension,- :

{2) A special meeting of Hembers of ﬁhe'Aséuciatiﬁn for
the purpose of voting to evorrvide a dacislien by the

)
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Board net te initiate action to enforce the obli-
gations under the Bond or on the failure of the
Board to consider and vete on the question may be
held. Said speeial meeting shall be held not less
than thirty-five {35) days nor more than Fartv-five
{45} days after receipt by the Board of a perition
for such a meeting signed by memhers cepresenting
five percent (5%) or more of the total vobting power
of the Association,

13) A vote by members of tho Association other than the
subdivider at the special meeting called for the
Purpose set forth in {2} abave.

{4 A vote of a majority of the members of the Asso-
ciation who reside at the Broject, other than the
subdivider, to take action to enforce the obli-
gations under the Bond shall be dsemed to be the
decision of the Association and the Board shall
thereafter impiement this decision by injitiating
and pursuing appropriate action in the name of the
Association.

ARTICLE SIXTEEN

TAXES AND GOVERNMENTAL ASSESSHENTS -

16.01 Taxes Separatecly Assessed.

In accordance with the provisions of Section 2188.6 of the
California Revenue and Taxation Code, each Condominium shall bhe
separately assessed to the Owner thoroof and the tax on each such
Condominium shall constitute a lien solely theveon.

16.02 Unallocated Taxes,

Any unallocated taxes or assessments levied or assessed
against the Common Arza, the Association er the Personal Property
of the Association, which taxes or assessments are net separately
assessed purswant to Section 16,01 hereof, shall be deened partk
of the Common Expenses and shall be agsessed against each Owner
&s part of the Common Assesnsment .,

ARTICLE SEVENTEEN
TERH OF DECLARATION

Subject Lo the other provisions reteof, the Zovenants oon<
tained in this Declaration shall rua  with and besnetlt the land
within the Project and shald be binding. wpon the. Ovnevk,
Declarant, the Associaticn, its Bonrd of Dirsctors, its pfficars,
its Manager and hic staff and their SUCCesSSOrs ot assigng  and
shall continue in full foree and effoct far 2 term of LifLy. {50}

e -
¢
b
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years Irom Lhe date of recordaticn of this Declaration, after
vhich time the same shall be antematically exteonded for susces-
sive periods of ten (10) years each unless, within six {6} months
prior to the expiration of the initial Eifty (50) vear tecm orv
any ten (10} year extension period, a written agrecment executed
and acknowledged by the Owncrs of at least seventy-five percent
(75%) of the Condominiums in the Project shall be placed on
record in the Office of the County Recorder of Orange, County,

State orf California, terminating the e¢ffectiveness aof Lthis
Decliarztion,

ARTICLE EIGHTFEFEN

AMENDMENTS

18.01 Amendment.

Subject to the provisions of Paragraph 9.02 heceinabove, this
Declaration may be amended only by the vote or written assent of
members representing both:

(AR} Seventy-five percent (75%) of the total voting
power of the Asscciation; and

{b) At least fiftv-one percent {51%) of the  wvotas
of Members other than the Declarant.

The percentage of the voting power necessary to amend a specifie
clause or provision shall not be less than Lhe percentage of

affirmative votes prescrihed for action to be taken under that
clause.

I1f the two-class voting structure 3ig still in effect in the
Assoclation, this Declaration may not be amended without the vote

or written assent of seventy~five percent {75%} of the voting
power of each class of membership.

1£f the two-class voting structure is no lenger in  effect
kecause of the conversion of Class B to Class A, the provisions
set forth in the first paragraph hersof shall be applicable.

Any such amendment shali become effective immediately  upon
the recordation in ‘the Office of the County Recorder of Qrange
County, State of California, of an instrument complying with the
tequirements of this Article. BAay other attempt te in any way
amend the provisions of this Declaration shall b null and wvoid
and of ne effect. Wotwithstanding the foregoing, foir so long as
the Declarant is an  Owner of one or mora Units in the Project,
Section 5.02 vrelating ta Association mambership, Scoetion 5.08
establishing a t{wo-class  veoting rights skructure  for the
Association, and Secticn §5.08 rediating to election of the Board
of Directors shall not Dbe anended except by an  instrument

"exacuted and acknowlsdocd hy Declarant. ‘
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18.02 Amendment in Derogation ot Obligatien te Haintain
Common Atrea.

Notwithstanding anything in this Declaration to the contrary,
any amendment ta this Declaration which would defeat the obli-
gation of the Association to maintain the Common Area in a first—
class condition and in a good state of repair  or wvhich would
defeat the Assessment procedure set forth in this Declaration to
assure said maintenance, must be approved by the City of Anaheim.

18.93 Consent of Real Estate Commissioner.

Notwithstanding anything in this Desclaration to the contrary,
no amendment of this Declaration or any ather of the Condominium
Documents which would materially chauge the rights, preferences
or privileges of any Ownet, either directly or as a member of the
Association, or the restrictions upen any Condominium affected
thereby, shall become ecffective or legally binding without the
written consent of the Real Estate Commissioner of California;
provided, however, that such written consent shall not be
required from and after such time as the Declarant or its sucoes-
sor in interest ceases to hold or directly control tventy-five
percent {25%) of the votes that may be cast to effect such
change. Applications for the Approval of the Real tsnate Commisg-
sioner shall be made in accordance with the provisions of Section
1i018.7 cf the California Business and Professions Cade.

ARTICLE NINETEEN

BREACH OR DEFAULT BY CONDOMIKIUM OWNERS

19.01 Remedy at Law Inadequate.

Except for the nonpayment of any Assessments provided for
herein, it is hereby expressly declared, stipulated and agreed
that the remedy at law to recover damages for the breach, default
or violation of any of the Covenants contained in this Declara-
ticn is inadeguate and the failure of any Owner, tepant, occupant
or user of any Condominium or any pertion of the Common Area or
facilities thereof to comply with osach and all of the terms and
provisions of this Declaration, the rules, requlations, deci-
sions, resolutione and By-Laws of the Association and its Board,
all as lawfully amended from time to time, may ke enjoined by
anpropriate legal proceedings instituted by Deciavant, angd Owner,
the Associatien, its Board, its officers, wor the Manager, or
their respective successors and assigns.

19.02 cCests and Attorneys' Fees,

In any proceeding arising because of any alleged breach or
default under this Declaration, the prevailing party shall be
entitied to recover the costs of the proceading and such reas
sonable attorneys' fees as may be determined by the court, S

o

[
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19.03 Cumulative Remedies.

The respective rights and remedies, provided by this
Declaration or by law or available in equity, shall be cunulative
and the exerciSe of any one or more of such rights or remedies
shall not preclude or affect the exercise, at the same= or at
different times, of any other such rights or for the same or
different failures of the Owners or others to perform or .observe
any praovision of this Declartion.

19.9% Failure Not a Waiver.

The failure eof Declarant, any Owner, the Board of Directors
of the Association, the Association, its officers, Manager ©r his
staff to enforce any of the <Covenants contained in this
Peglaration shall not constitute a waiver aof the right to enforce
the same thereafter, nor shall such failure result in or imnpose
any liabiiily upon the Declarant,

19.05 Suspension of Voting Rights.

In the event any Owner shall fail for a period of more than
thirty (30} days to pay when due any Assessment, said Owner shall
not be entitled to vote wupon any matter put to a vote at any
annual or special meeting of the &association for the period of
time said Owner shall remain in default on payment of any such
Assessments. For the purposes of this Section, the Manager
shall, immediately upon the expiration of the thirtieth {30th)
day of default in payment of any such Assessment or Assessments,
notify or cause to be notified said Owner in writing of such
failure and suspension and also cause a cepy of said notice to be
sent to the secretary of the Association,

ARTICLE TWENTY
NOTICES

Any communication or notice of any kind permitted or required
herein may be delivered as provided Iin this Declaration and shall
be in writing and may be served, nas an alternative to personal
service, by maliling same as follows:

1f to Declarant: American Diversified Savings
- - Bank, a California Corporation
¢/ American Dlversified
capital Corporation
3200 park Centar Drive
Costa Mesa, Califernia 92626

-8~
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If to the Owner: To street address of his
Condeminium or at such other
address as said Ouwner may from
time to time desigunate in
writing to the Agsocilation.

If to the Association: Ta the Evergrezn Country Villas
Homeowners association, Inc.
a2t such address as may be
designated by the association,

If to Manager, the Board To the person by hig or its
of Directors, any member title at the street address
of the Becard, or any of the Project

officer of the Association:

All notices or demands to be served by mail shall be mailed
by registered or certified mail, with postage thereon £fully
prepaid. Service shail be deemed to be complete on the actual
date of delivery as shown by the addressee’s registered or certi-
fied mail receipt or at the expiration of three (3} business days
after such mailing, whichever first oeccurs.

ARTICLE TWUENTY-ONE -

- MISCELLANEQUS

21.01 Article, Section and Paragraph Headings.

The headings of the several Articles, Smetions and paragraphs
of this Declaration are insecrted sclely for the convenience of
reference and are mot a part of and are oot intended to govern,
limit or aid in the construction of any term ar provision ef this
Peclaration.

21,92 Interpretation.

The provisions of  this Declaration shall be literally
construed to effectuate its purpose of cteating a unifeorm plan
for the use, operation and maintenance of the Project. In case
any term, covenant, provision,” phrase, Section eor other elepment
contained in this Declaration et¢ in any othe: Condominium
Document for any reason shall be held invalid, illegal orc
unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect, alter, nodify or impair in any
manner whatsoever any other gpplication thereof or any other
term, covenant, provisien, -phrase, Sectlon or other  element
contained-" in this Daclaration or in any other Condeminium
Document, the provision of which shall be carrled ocut as if such
invalid, illegol or unenforceable provision were not containad
herein or therein, Whenever the context so requires, the
singular number . includes the plural, the plural includes the

fﬁgu‘
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singular, the mascueline gender includes the feminine and/sor
neuter and the neuter gender includes the masculiane and.or
feminine, In the case of any conflict between the Declaration

and the provisions of any othet Condominium Document, the
Declaration shall control.

21,432 No Represepntations or Warrangies,

No representations or warranties of any kind, express or
implied, have been given ar made by Declarvant or iis agents or
empioyees in connection with the project or any portion thercof,
its physical condition, zoning or other leqal classification,
fitness for imtended use, nor in connection with the subdivision,
development, sale, operation, cost of maintenance, taxe: aor
requlation thereof &35 a Condominium Project except asg
specifically set forth in the Condominium Documents,

B
g

23.04 No Dedication Implied.

Nething contained in this Declararion shall b2 deemed to be a
gift or dedicaticn of all or any portion of the Proiect te the
gencral public or for any public use or purpose whatsoaver.

21.05 Buccessors and Assigns.

This Declaration shall inure to the benefit of and be binding
upon the Declarant, the Owners, and their respective heirs,

persenal representatives, grantees, lessees, licensces,
success0rs and assigns.

21.06 Documents on File.

A true and correct copy of any Condominium Decuments, as the
same may from time to time he amended, shall at all times be
maintoined within the project by the Association or the HManager,

and the same may be inspected by any Owner at all reasonable
times,

ARTICLE TWENTY-TWO
ANNEXATION OF ADDITIONAL PROPERTY

22.01 Annexation by Declarant.

The annexation of all or any part of che Additionsl Property
must be effected by Declarant prier ko the third anniversavy of
the ariginal issuance by the California Department of Real Estute
of the most recently Iissusd Final Subdivision Public Report for
any phase of the Project, and may be done so withont the consant
of the Membsers, Upon  suth annoxition and at all times thera-
after, this Declaration shall govern the ownarship, use and
transfer of all of the Units and Common hrea shown on the Condo-
minium Plan for the annexed poction of the Additional Property.

(=
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22.02 Annexation by Coansent of Nembers.

Upon approval in writirng of the Asspociation, pursuant to  the
affirmative vote or written consent c¢f at  least sixtv-sixz  and
two-third percent ({66-2-3} of the veoting power <«f its Members
{excluding the voting power or written congsent of Leclatant), the
owner of any additional property who desires to  add it to the
scheme of this Declaration and ts subject it to the jurisdiction
of the Association, may cause th2 same to be done as  hereinafter
provided in this Article Twenty-Two, or in any other manner
permitted by law,

22.03 Procedure for Anrnexation.

Any annexation authorized by Sectionps 22.01 or 22.02 hereof
shall be made by recording in the Of{{ice of the County Recorder
¢of Orange County a Declarvation of Anneéxation or similar instru-
nent with respect to the Additional Property to be annexed, which
shall extend the schems of this Declaration &to the additisnal
property to be annexed. Such Declaration of Annexation or
similar instrument may contain such additions and medifications
of the covenants, conditiens, and restrictiens contained herein
as way be necessary to reflect the different chavacter, if any,
of the annexed property, and as are not inconsistent with the
schema of this Declaration., 1In no event, however, shall any such
Declaration of Annexation revoke, modify, or add tov the cove-
nonts, conditions, or restrictions cstablished by this bpeclara-
tion with respect to Lot 1 of Tract No. 11936, except as herein
ctherwise provided.

22,04 Consequences of Anpnexation.

The recardation of amy Declarvation of Annexation as provided
hereinabove shall constituite and effectuate the annexation of the
real propecrty described therein, making sald real property
subject to this Declaration, as amended, and subject to the
functions, powers, duties and jurisdictien of the Assoclation,
and thersafter all owners of Uaits within ths annecxed property
shall auvtomatically be Members of the Association.

Any such annexation shall work 2 merger or consolidaiion of
the Association and ancther association or similar organization,
incorporated ot unincovporated, if any, whoss function and
purposes are, with respect te the annered property, substantially
equivalent to those of the Asszociation. The Association shall be
the surviving guccessor organization, and such werger or consoli-
dation gshall work & transfer of the properties, rights and obli-
gations from the other association to the successor Association.

-7l ’
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22.05 Adjusiment of Assessments.

Upon the occurrence of any anaexation of additional property,
the Undivided Property Interest of CGwners shail be as set forth
on Exnibits "E," “"&," and "I," and the Astessment Poarcentage of
each Unit shall be as set forth on Exhibits "F," “H," and %“J."

IN WITNESS WHEREOF, Declarant, American biversified Savings
Bank, a California Corporaztion, has executed this instrument on
the day and year first written.

Declarant: American Diversifisd Savings Bank,
a Califernia Corperation

' e 0
s . %
TN k*\ T AL
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Lestgdr G.. Davy, Pre{sldent
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! (P#F z
[G5rdon tattison, Gecretary
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STATE OF CALIFORNIA )
188,
COUNTY QF ORANGE )

s i e

on (A T ! ; 1;¥H , before me, the wundersigned,
a Notary Public In and for sald County and State, personally
appeared LESTER GY DAY, personally known to me or proved to mre on
the basis of satisfactory evidence to be the President, and
GORDON PATTISOM, personally %nown to me or proved to me on the
basis of satisfactory evidence to be the Secretary cf the
corporation that executed the within Instrument, and pera?naily
known to me or proved to me on the basis of satisfactory evidence
to be the persons who executed the within Instrument cn behalf of
the cerporation therein named, and acknowledged to me that such
corporation executed the within lnstrument pursuant to 1ts
by-laws or a resoclution of its board of directers.

8 fr ‘!r "J‘r {
<At A TN g
Notatry Publzit in and for said

County/and State

WITNESS my hand and affiﬁ;al seal,

{ SEAL)

St

OFEICIAL SEAL

P SANDY VALENTINE

R Notary Publie-California
¥ ORAMQE CLUNTY

GOVERNMENT CODE 27361.7

[ I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE NQTARY SEAL ON THE

——s

DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS FOLLOWS:

NAME} OF NOTARY _ D27 AL 17 }/ Yo f ey 7Tk
DATE COMMISSION EXPIRES I I &G
COUNTY WHERE BOND 15 FILED_ (A0 A A/ &

PLACE OF EXECUTION_  SANTA ANA, CALTIFORNIA

pate S0 w S f b -

e
TICOR T1
OF CALIFORNIA.
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SCHEDULE OF UNDIVIDED PERCENTAGE

. INTERESTS 1IN COMMON AREA
Undivided
Percentage Interest
Unit No, . Phase 1 QOnly
1 1784
2 1764
3 1784
4 1,584
5 1/84
& 1,84
7 1/84
a 1,84
g . 1,84
10 1,784
11 1/84
12 1784
13 1784
14 184
15 1/84
16 1/84
17 1784
18 . L/84
19 1,84
20 1/84
21 1784
22 . 1/84
23 1,84
o4 1/84
25 1,84
26 1784
27 1,84
28 1,84
- 2% 1,84
30 1784
31 1784
32 is84
i3 1/84
34 : ' 1/84
35 ' . 1/84
36 1784
37 1/84
38 : ) 1/84
s : 1,84
40 | 1/64
41 B : 184
42 . . 1784
EXHIBIT "A" Page 1 .
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43
44
45
46

48
49
50
51
52
53
54
35
56
57
58

60
61
62
63
64
65
66
67
68
65
70
7L
72
73
74
75
16
71
78
79
80
Bl .
62 -
83
84

EXHHIBIT "A" Page 2
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1/84
1,84
1,84
1/84
1,84
1/84
1/64
1784
1/84
1/84
1,/84
1-84
1784
1/84
1/84
1784
1/84
1,84
1/84
1/84
1784
l/84
1/84
1/84
1,84
1,84
1/84
1/84
1/84
1/64d
1764
1/84
1/84
1784
/84
1,84
1,64
1/84
1/84
1/84
1784
1784

83--386088
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ASSESSHENT SCHEDULE

Agssessmenkt Percentage

Unit No. phase 1 Only
1 1/84
2 1-04
3 1,84
4 1784
5 1784
& 1/84
8 i/84
9 1/64
10 1/84
11 1/54
12 1/84
13 1/84
14 1/84
15 1784
16 1,84
17 1,84
i3 1704
1% 1/84
2Q 1/8¢
21 1/84 .

- 22 1784
23 1784
24 1/84
25 1/04
26 1/84
27 l1/84
28 1,784
29 1784
30 1764
31 1,84
32 1/84
33 1784
34 184
35 i/784
36 1/84
37 1/84
ig 1 .r'=34.
39 1,84
40 L7844
41 1764
42 1784

ERHIBIT "B" Page )
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43 1,84
44 1/84
43 1784
46 1784
47 1754
48 1,84
49 184
30 1784
51 1784
22 1784
53 1
54 1,4
55 i1./84
55 Y
57 184
S8 1/84
39 1784
60 e
53 1784
62 1784
63 1/84
64 1784
65 184
66 1784
67 1484
68 1784
69 1764
70 1,84
71 _ A
iz L84
i3 1/84
T4 1784
75 1/84
16 1784
77 1784
I3 182
79 Y
80 1r84
81 1784
82 1784
83 1784
84 184

CZRHEIBIT "B® Page 2
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B83--3560585

RHY /823,785, " REH194~4

LEGAL UDESCRIPTION OF PHASES 2, 3 AND 4

Legal Description of Phase 2: -

Lot 2, of Tract No. 11938, in the City of
Anaheim, County of Orance, State cf Califor-
nia, es per map recorded in Book 545 '
Pages 13-22 of Miscellaneous HMaps in  the
Office of the County Recorder of Orange.

Legal Description ef Phase 3:

Let 3, of Tract No. 119236, in the City of
Anaheim, County of Orange, State of Califar-
nia, a3 per map recorded in Book 545 '
Pages 18-22 of Miscellaneous Maps in the
Office of the County Recorder of Orange.

Legal Description of Phase 4

Lot 4, of Tract Ho. 11936, in the City of

Anaheim, County of Orange, State of Califor-

nia, as per map recorded in Boak 543 ' -

Fages 18~22 of Miscellancous Maps 1o the
Office of the County Recorder of Orange.
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Unit No.

RiH/3/9/23,7B5 /REHLS & - ¢

85355088

)
o

f

SCHEDULE OF UNDIVIDED PERCENTAGE

INTERESTS IN COMMON AREA

Undividedg
Percentage Interest
_Phase 2

85 is82
86 181
87 1/81
8§ 1781
a9 1782
- 99 1,81
a1 181
92 1s81
a3 1/81
24 1781
95 1,81
96 1,81
g7 1/81
98 /81
98 181
100 1/81
1G1 1/81
Q2 1781
103 1,83 '
104 1781
105 1,81
106 1781
147 1781
108 1731
tpe 181
11¢ 1781
11l 1/83
li2 181
113 L 8l
14 1,51
115 1781
116 Lr0%
117 178}
110 1/8%
119 1/81
120 181
121 1781
142 1/81
123 /81
124 L/8%
123 L/BL
124 1781
137 1781
EXRIBLY "B" - Page 1
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RHB/3/9/23 /B /RUHLIG~ 4
55 -dRH08Y

128 1.8
- 129 isR)
130 181

131 1-81

132 1-81

o 133 l,fﬂl
134 1,81

— 135 " 181
_ 135 1r81
137 1/81

133 1/81

- 139 A
140 1.81

o 141 ' 1,81
o 142 )
- 143 1781
144 1491

o 145 l’/ﬂl
146 1,81

147 1781

148 L8l

) 149 1781
150 1781

151 181

162 1/31

153 1,51

154 1./81)

155 1,81

- 156 1-81
15% 1781

158 1/81

154 1781

160 1r8L

16l 1,81

162 181

153 1,81

164 781

165 1,81

EXHIBIT "B" - Page 2

Description: Orange,CA Document-Year.DoclD 1985.386088 Page: 86 of 113
Order: ca COmMmENt: -wrr - =wswwsw sy s sires oo 3l fn 0 2 B SR P T




RBE/3/9/23,/85,/RAL104-4

53 -356085

ASGESSMENT SCHEDULE

Assessment Percentaqe

Unit No. Phaseg_l angd 2
1 17185
2 17165
3 1,145
4 1/1868
5 1,185
6 1165
7 1185
8 17185
9 15585
10 1,165
11 1/165
12 17165
13 1,165
13 1,185
15 17165
1lg 1,185
17 17165
iB 1/1665
19 1/165
20 171865
21 17165
22 1/1a8
23 1/1485
24 1185
25 1,365
26 1,165
27 1,165
: 17165
28 1/165
30 17165
31 1/165
32 1,165
i3 17165
34 1/165
35 1/165
36 17165
37 1/185
kEX: 1/165
38 1/165
40 1/165
41 1/165
42 17165
43 1/14R5
44 17165
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RHH,3/9/23 /85 /RHA154- 4

85--356088

45 17355
46 1,155
47 1,165
48 1185
49 17165
50 1/165%
51 17165
52 1/165
53 1/165%
54 1,165
55 1/1a%
56 17185
57 1/165
58 1-16%
59 1/1€5
60 . irles
61 - 1/185
62 1/1658
63 1/165
64 17188
65 17165
66 17165
67 i/165
68 - 17165
659 1,185
70 17185
71 1168
72 1/165
73 1,165
74 1,165
75 1,165
76 : 17165
77 1,185
78 1/185
77 17165
80 1/165
41 . Lrs165
82 1,155
83 1/165
a4 1,165
85 1,185
a6 ir16%
B7 17165
88 1/168
" 89 . 1/165
a0 17165
21 1/165
92 1/165
93 1,165
94 1/165
95 lAl6s
26 1/18%
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r= -
85--3S6055

97
9B 17165
99 171865
i00 17165
101 17165
102 17185
143 17165
104 1,165
105 1,185
106 1,165
107 1/165
108 17185
1090 1,/165
110 1/165
111 1,165
112 17165
i3 1/165
114 17165
115 1/165
116 17165
117 1/165
118 1/16%
119 17165
120 1165
121 171865
122 1/165
123 1,165
124 1/165
125 1,165
128 171458
127 1,165
128 . 1/165
129 17165
130 1/16%
131 1/165
132 17165
133 1/165
134 1/165
135 1/165
136 17165
137 ) 1/165
138 lr165
139 1/165
140 1,163
141 1/163
142 /165
143 17168
144 1/165
145 1/165
146 ‘14168
147 . 1/165
148 17148

. 1,168
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Lyt ey
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149
15¢ 17165
151 1,165
152 1165
153 1,165
154 1/165%
155 1,165
155 1,164
157 1,165
158 1/165
159 17165
140 17165
1g3 17165
162 . 17165
le3 17185
igd 17168
165 17105

. 1,165
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Description: Orange,CA Do

Order:

Unit Mo,

166
167
168
169
170
17%
- 172
173
174
175
176
177
178
179
180
igl
13z
183
184
185
18¢
187
188
19
90
191
192
193
194
185
19¢
197
194
199
200
201
202
203
204
205
206
207
208
208
210
2il

ca Comment:

RER/3 70 72

/B85 RHHLIG 44

5G--356088

SCHEDULE oF UNBIVIDED PERCENTAGE

INTEREST IN_COMMON AREA

———

Afceorsnaent Percentage

_Phase 3

SXHYBIT “g" - Page "1

cument-Year.DoclID 1985.386088 Page: 91 of 113

e —

1781
1,81
1/81
1,81
1r81
i/81
1/81
1782
i/81
1,81
i/81
1/81
181
181
1/81
1.81
A8
181
i/81
1/81
1/81
1.-81
1./81
181
1,81
181
1/81
1,81
1./81
1/8%
1,781
l_;"al
i1/81%
1/81
1r/81
1-81
/81
1/81
1,831
1rs81
1281
1731
i/81%
i/81
1,781
o8]
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53 -3856088

212 1/81
213 1/81
214 1/81
215 1/61
216 1781
117 1,81
218 1/81
219 1,/81
220 1,81
221 1,81
222 1,81
223 1/81
224 . 1/81
225 1781
226 1,61
227 1,/81
228 1/81
225 1,/81
230 1,81
231 1./81
232 1,8}
233 1./81
234 1,/81
235 1,81
236 1./81
237 1./82
238 1/81
239 1/81
240 1,81
241 1./81
242 ) _ 1/81
243 1./81
244 1,81
245 1/83
246 1,81
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Description: Orange,CA Document-Year.DoclD 1985.386088 P

Order:

Unit Ho.

D OO wd O T e Gt B

10

12
13
14
1s
15
17
18
19
20
21

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
35
40
41
42
43
44

ca Comment:

o T i, s, e e e .

RHH,/3,/9/23

ASSESSMENT SCHEDULE

Assessment Percentage
Phases 1, 2 and 3

/BS/RHH194-4

85--356088

EXHIBIT "H" - Page |

1248
1/2486
lr248
17246
17246
1r246
1246
1246
17246
1,248
1,245
17246
17246
1/248
i1/2448
1,248
17248
1,/2486
1,246
1,246
1/248
1/246
17246
1/246
1,246
17246
1/248%
1/246
172486
1/246
1/248
1/248
17248
17246
1,346
1/246
1,244
1/246
1/24¢
1,248
1/2446
17246
17248 .
1,246
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45 17246
46 172486
47 S48
48 17248
49 1/246
59 1,246
51 1/24¢6
52 17246
53 17246
54 1,246
55 1/246
586 . 17246
57 1/246
58 1,245
59 1/246
60 1,246
651 17246
62 1/24%
63 1,245
64 1246
65 17246
56 17249
67 17246
68 17246
69 1,246
70 X 17246
71 1,246
12 172496
73 1/246
74 1,246
15 . 17246
76 1,246
17 1/246
78 1/246
79 1/246
80 17246
al 1/246
B2 1/246
a3 17246
84 ’ 1/24¢
85 1/244
86 1/246
87 1,248
88 . 1/248
89 17246
90 17246
91 1,/246
92 1/246
93 17246
94 17248
1] 1/246
13 1245
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RHE/3/5/30/85/RHH194—4

8§3--356085

e et L PP S

o4 17246
55 ' 1/246
29 1,244
o 1/246
103 1/246
N 17245
104 1./246
108 1,/246
s 17246
105 1,246
107 17246
08 1,/246
109 17246
i ) 1,246
B o ’ 1/248
11 1246
111 1,245
e 1,246
e 1,246
116 ’ L7245
1a 1/246 -
11 17246
130 i/246
129 172886
133 1/246 =
173 1/246 . =
123 1245 :
121 1/248
132 17246
128 ' 1/246
127 1248
13 : 1/246
129 17346
139 1/246
133 12456
132 - 1,246
133 1/246
13 17246
13: 1/246
135 1,246
138 1/248 .
138 17246
145 14246
i 1/2486
1 1/246
143 1/246
143 1,246
1 17246
Tie 17246
143 17246
" 1/246
148 17246
149 ' 1/246

EXHIBIT "H" ~ Page 3
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§3--356055

ise 17246
151 1,246
152 17246
153 1/2456
154 1,246
155 1,246
15¢ . 1,245
i57 1/246
158 1/248
159 17246
160 1/24%
161 1/246
162 1/246
163 17248
164 1,248
165 i/246
166 - 1/2486
167 1/246
168 17246
169 1/246
170 17246
171 1,246
172 1,248
173 1,246
174 1/248
175 *1/246
176 1/246
177 1/246
178 1/246
179 1/246
180 1,246
igy 1246
152 1,246
183 1/246
184 17246
185 1,246
lod 1/246
187 1/246
188 17246
i89 . 1,/248
190 . 17246
191 1,248
laz . /346
193 1/24

194 . 12246
195 1/246
196 17248
199 1/246
198 17246
19¢ . 1/246
200 1,246
201 1/246
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RHH//9/23/85/REHLD 4~ 4 -

0 i
8‘3"'3;5&088
202 1/246
203 1,246
208 17246
Soe 17246 §
286 17346 I
or 1,244 _—
208 1/246
209 17248
210 1/246
5 17246 .
212 1,248 .
213 | 12458 B
214 1,246
213 173448
216 17248
217 ' 1/246
218 1/2486 -
219 1,226
220 17246
221 - : 172458
222 1/246
523 1,248
S 17248
225 172486 -
2256 17246 o
227 VY- |
228 1,246 .
229 1/246
230 172456
231 : 1,248
232 17248
233 ) 17246
234 1,246
20 - 1/346
236 ‘ 17248
237 17246
238 12248
239 /246
240 l/248
241 17048
242 17245
243 1s248
244 L/o46
. 245 17345
246 1,246 .
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SCHEDULE OF UNDIVIDED FERCENTAGE
INTERESTS 1N COMHON AREA

Assessment Fercentage

bnit No. Bhase 4
247 1,/86
248 1,85
249 1,786
250 1/86
251 1/86
252 1/86
253 . 1/66
254 1,86
255 1/8¢
256 1/85
257 1/8h
258 i0
259 1786
260 1/86
261 1766
262 1/86
263 1/88
264 1,86
265 1786
266 1/86
267 1/86
266 1/86
269 1,/88
270 1/86
271 1,86
272 1/86
273 1/86
274 1/86
275 1/86
276 1/8¢
277 1/86
278 1/85
279 . 1,486
289 1,86
281 1/86
282 186
283 1,86
284 1/84
285 1/88
286 1786
287 1/86
288 1,786
289 . 1/86
280 1/85
291 1/88

292 _ 1,86
 EXBIBIT "I" - Page 1 '
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293
294
295
204
297
298
298
300
201
302
303
302
s
306
7
168
309
3190
3112
31z
313
314
Jis
3i4
317
318
3¢
320
21
322
323
324
325
326
327
328
329
330
331
332

EKHIBIT “I“ [ page

Orange,CA Document Year DocID 1985 386088 Page:
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RG--386L085

1,88
1i/86
1/86
/06
1/86
l/86
186
1,85
1/86
1/686
1/86
1/848
1,86
1/86
1,86
1/8¢
1,88
1,86
1/886
1/86
1/886
1788
17856
1,86
1786
1/86
1,/686
1788
1/86
1,86
1/86
1885
1/8¢
1/8%
1/83
1,786
1788
1/86
1/86
1788
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ERH/3/9,/23 /88 /RHT194~4

B3--356088

ASSESSMENT SCHEDULE

Assessment Percentage

Unit No. Phases 1, 2, 1 and §
i 1,332
2 1332
3 1,332
4 1/332
5 1,332
& 1/332
7 12332
B 17332
9 17332
10 17332
11 1/332
12 - 1,332
12 _ 17332
14 17332
15 1,332

- 16 17,332
17 1,332
15 1,332
19 17332
20 17332
21 1,332
22 1,332
23 1,332
24 1-332
25 1/332
26 . 1/332
27 ) 1,332
28 1/332
29 1,332
30 1,332
31 1/332
32 17332
313 1332
34 1/332
33 1/332
36 1,332
37 17332
38 1/332
39 17332
40 17332
41 1,332
42 ) . 1/332
43 : 17332
44 1,332
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55--385G088
15 17332
46 1,/332
§7 . 1,332
48 - 1,332
49 o 1,332
50 1,332
51 1/332
32 17332
53 1/332
54 . 1,/332
55 1,332
56 1/332
57 1,332
58 1,332
59 17332
60 1332
61 1,332
62 1/332
63 1/332
64 1,522
63 1/332
66 1./332
67 1,332
68 1/332
69 1,332
10 1/332
7l 1/332
72 = 1/332
73 - 1,/332
74 . 1,/332
75 1/332
76 1/332
77 : 1./332
78 1,332
79 1/332
8¢ 1/3332
81 . 1/332
82 17332
83 _ 1,332
84 1/332
85 o 1/332
86 1/332
87 1,332
88 , 1/332
89 1/332
990 . 1/332
21 17332
92 1332
93 - 1/332
94 ' 1/332
95 - , 14332

9¢ : 1,332
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97 1,332
98 17332
59 17332
100 1,332
101 1,332
102 1/332
193 1,332
104 1/332
1405 1,332
1ae6 1,332
107 17332
108 1/332
109 1/332
110 ' 17332
111 17332
i12 14332
113 1,332
114 17332
115 17333
116 17332
117 17332
118 17332
1ig 1/332
129 lA332
121 17332
122 14332
123 1/332
124 1/332
125 1,332
126 1/332
127 1,332
128 : 1/332
1 5g 1332
130 1332
131 1,332
132 17332
133 1/332
134 L/332
135 1332
138 1/332
137 1/332
l38 1/332
139 17332
140 17332
141 1/332
142 1/332
144 1/332
145 . 17332
146 17332
- 47 17332
148 1,332
149 1/332
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igg 1,232
14332

152 333
153 17332
Toe 17332
L 173332
156 1,322
157 1,333
139 /232
160 1332
e
163 1,313
164 "N
17332

5 1/312
6 1/332
16 vt
169 1r33z
170 1/332
¢ 17322
i1 1,332
173 1332
174 17333
175 1,332
176 33z
s
174 1/332
102 1,332
189 1/332
161 17332
103 17332
iaé 17532
17332

185 4332
183 17332
188 14332
2
151 L/3dz
1o 1,332
193 1r33d
gt
195 AL
196 14332
197 1332
.igg \WEEY:
0 . . 1,332
. 1,333
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202
2013
204
205
208
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
2213
224
225
226
227
228
229
23¢
231
232
233
234
235
216
237
238
239
2406
241
242
243
244
245
246
247
248
249
250
251
252
253
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1,332
17332
17333
1/332
1,332
1/322
17332
1332
17332
17332
17332
1332
i,/332
1,332
17332
17332
/332
1,/332
1/232
17322
1/332
17332
1,322
1/332
3332
i/332
17333
17332
1F332
1,332
1/332
1,333
17332
1/332
17332
L/332
17332
1/332
17332
1/332
17312
1332
1,332
1/332
1/332
17332
1,332
1,332
1,332
1,332
1/332
17332
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254 1/332
255 1/332
256 1,332
257 1,332
258 1,332
259 1,312
260 1,332
261 1/332
262 1,332
263 1,/332
264 17332
265 17332
266 1,332
267 3,/332
268 1,332
269 1,322
270 . 1,332
271 14332
272 14332
273 1,332
2714 17,332
275 1,332
276 1,332
277 1/332
278 1,332
279 1,332
289 1,332
281 1/332
282 1/332
283 17332
284 17332
285 : 1/332
286 1/332
287 1/332
288 1/332
283 1/332
290 1/332
291 1,332
292 17332
293 14332
294 17332
295 17332
236 1,332
297 1/332
298 1/332
299 1,/332
300 1/332
301 17332
302 1,332
303 17332
304 : 1/332
305 - 17332
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306 1,332
307 1,132
308 is332
309 . 1,332
310 1,232
311 1,332
31z ) 1/332
313 1/332
314 1232
315 17232
316 L
317 1,332
318 i/332
319 1/332
320 1/332
321 17332
322 1/332
323 1/332
324 1,332
325 17332
326 1/332
327 1332
328 1/332
329 1,332
330 17332
331 17332
332 1,332
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RECQRDING REQUESTED ANKD
WHEN RECORLDED MAIL %0

Howard, Mund, Chizever & Ring
A Professional Corporation
10960 wilshire Boulevard

Buite 2100

Los Angeles, California 90024

httn: Roger H. Howard, Esqg.

CECLARATION OF ANNEXKATICN

EVERGREEN VILLAS

THIS DECLARATION OF ANNEXATION is made by American
Diversified Savings Bank, a California Corporation, hereinafter
referred to a5 "Declarant®, as developer of cvhe condominium
project known as "Evergreen Villas"™ (the "Project™),

RECITALS

WHEREAS, Declarant is the ocwner of that certain real
property described as Lot 2 of Tract No. 11835 in the City of
Anaheim, County of Orange, State of California, as per map
recorded - . 1985, Book . Pages .
inclusive, of ~Miscellaneous Maps, in the OFtice of the Gounty
Recorder of said County {“"Lot 2" heresin); and

WHEREAS, on . 14985, Declarant caused to
be recerded a certaln Declaracion of Covenants, Conditions and
Restrictions for Evergreen Villas (the "Declaration of Restric—
tions" herein), as Instrument No, 85- of O0fficial
Ravords of Orange County; and

WHEREAS, the Declaration of Restrictlons establishes a
general plan of covenants, conditions, restrictions and obliga-
tiong; and

, WHEREAS, Section 22.01 of Article Twenty-Two of the
Daclaration of Restrictions provides that all or any part of Lots
2, 3 and 4 may be annexed by Declarant; and

WHEREAS, Declarant desires and intends that Lot 2 shall
be annexed pursuant to said Section 22,01 of Article Twonty-Two
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of &the Declaration of gestrictions, &nd that all OoWners,
mortqgagees, occupants and othe:r peIrEORS hereinafter scguizing any
interest in Lot 2, or any part therect, shall at #ll times enjoy
the Lenefits of, and shall nold theit interest subject Lo tha
rights, eascments, covenants, conditions, restrictions and
obligations sot forth in the Declaration of Rectriciions and
hereinafter set forth; and

WHEREAS, the Condeominium Plan for Lot 2 was tecorded on

, 198 , as Instrument lo. of Official
EtCoIsE in the Office of the County Recorider of Orange County
{herein the "Condominium plan”, a copy of which as attached
hereto as Exhibit "A"}).

NOW, THEREFORE, Declarent, 2s the owner of Lot 2, &nd
for the purposes set forth above, hereby declares that all of Lot
2, and each part thereof, is apnexed pursuant te Section 22,01 of
Article Twenty-Two of the beclaration of Restrigiions, and shall
be held, sold and coaveyed subject to the rights, easements,
restrictions, covenants and conditions zet forth in the Declara-
rion of Restrictions, and as hereinafter sst forth, all ¢f which
are for the purpose of protecting the value and desiragbility of,
and which g¢hall constitute eguitable servitudes on Lok 2, and
which shall run  with Lot 2 and be bhinding on and inure to the
benefit of all parties having any right, title oI interest

therein, or in any part thereof, 2and to theit heirs, 5UCCESGOIS
and assigns.

et i

FTURTHER DECyﬁgéz}ons

neclarant certifies and declares Lhat:

A. This beclaration of Annexation is made within throe
(3) years after the date of igcuance by the califernia Depuriment

of Real Estate of the last public report for any portion of the
Project; and

5. The name and address of the recotd owner of Lot 2 IG
as follows:

Amarican Diversified Savings Bank,
a california Corporation

3200 Park Center Drive

Costa Kesa, Califernia 32626
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ARTICLE 1%

ESTABLISHMENT OF CONDQHMINIUMS

Declarant, ip order to establish a plan of condominium
ewnership for Lot 2, as & part of the Project, heteby divides Lot
2 into the foliowiny separate elements:

. A. Eighty-one (51) Units which shall be individually
conveyed tc Owners other than Declarant. Each of saic¢ Units are

separately shown, numbered and designated on the Condominium
Plan.

B. A separate elemesnt consisting of the Common Area
within the Property to be owned by the Dwnecs of the Units as
tenants in common, each as to an undivided 181 interest therein.

ARTICLE II1I

USE RESTRIVTIONG

The Use Restrictions for Lot 2 shall be each and all of
those Use Restrictions set €orth in  Article Four of the
beclaration of Restrictions, ¢ach of which is incorpotated herein
by this reference as though fullv set forth herein.

ARTICLE 1V

COMMENCEMENT OF ASSESSHENTS

- The assessments described in Article Seven of the
Declaration of Restrictions shall commence with regiard to oach
Condominive in Lot 2 on the first day of the first calendar month
after recordation of a deed conveying & Condominium in Lot 2 to
an Owner other Lhan Peclarant.

ARTICLE vV

SUBMISSION TO DECLARATION

Declarant hereby submits and subjects Lot~ 2 to  the
Decloration of mestrictions. The definitions set forth in
Article One of the Declaration of Restrictions shall apply to
this Declaration of Annexation. o

EXHIBIT "K", Page 3
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IN HITHESS WHEREOF, this Declzration

of Aannexation is
made by Declarsnt on . 188 .

Peclarant:

AMERICAN DIVERSIFIED SAVINGS BANK,
a California Corporation

By:

Lester G. Day, President

%
By:

Gordon rattiscon, Secretary
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g pedi .
STATE OF CALIFORNIA ) 55--3560885
188,
COUNTY OF ORANGE )
on* 16 , before me, the undersigned,

r -
& Notary Public in and forf szid County and State, personally :
appesred LESTER G. DAY, personally known to ne or proved to me on
the bagsis of satisfactory evidence to be the President, and
GORDON PATTISON, personally known to me or proved to me on the
basie of satisfactery evidence to be the Secretary of the
corporation that executed the within Instrument, and personally
known to me or proved to me on the basis of satisfactory evidence
to be the persons who executed the within Instrument on behalf of
the corporation therein named, and acknowledged to me thit such
corpotation executed the within Instrument pursuant to its
by-laws or a resolution of its board of directors,

WITNESS my hand angd official seal.

Netary Public in and for gaid

County and State
{ SEAL)
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