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DECLARATION OF COVENANTS,
CONPITIONS AND RESTRICTIONS
FOR -]
RANCHO DEL ORC PLANNED COMMUNITY

THIS DECLARATION OF COVENANTS, CCNDITIONS AND RESTRICTIONS ;" -
FOR RANCHO DEL ORO PLANNED COMMUNITY ("Declaration") is made as -
of , 1985, by RANCHO DEL ORO DEVELOPMENTS, a -
California ageneral partnership, and RANCHO DEL ORC INVESTMENTS,

a California general partnership (collectively, "Declarant"),
with reference to the following facts:

RECITALS =
A. In November, 1985, the City of Oceanside ("City") —t
adopted Specific Plan No. S-1-84 ("Specific Plan") covering

approximately 1,941 acres of real property {"RDO Property"), ¥
located in the City of Oceanside, County of San Diego,
California. A copy of the Specific Plan map, as of the date of

recordation of this Declaration, is attached hereto as Exhibit
A" and made a part hereof.

B, Declarant intends to develop the RDC Property as a
planned community known as Rancho Del Oro, in accordance with
the Specific Plan, as the same may be amended from time to -
time. Portions of the RDO Property have been developed prior i
to the date of recordation of this Declaration.

C. Portions of the RDO Property zoned for industrial uses
and certain areas zoned for commercial uses, as shown on
Exhibit "B" attached hereto and made a part hereof, are covered
by an Amended and Restated Declaration of Covenants, Conditions
and Restrictions for Rancho Del Oro Technolegy Park, recorded
by Declarant on September 21, 1984 as File No. 84-358564 of the
Cfficial Records of San Diege County {"Tech Park CC&Rs").
Declarant intends to annex to the property covered by the Tech
Park CC&Rs all other portions of the RDO Property which are
designated for industrial or office-professional uses on the
Specific Plan, as shown on Exhibit "B", including the Commerce

Center, the Corporate Cffice Park, and Industrial Units 3, 3A,
a4, 5, 6 and 7.

D. Declarant intends to develop the real property
described on Exhibit "C" attached hereto and made a part herecf
as the Community of Rancho Del Oro ("Community"), in accordance —
with this Declaration. The Community consists of the RDO
Property other than those poxrtions shown on Exhibit "B" which
are to be covered by the Tech Park CC&Rs. Declarant owns or
has a contractual right to acgquire the property to be included
in the Community. The Community will be developed, in
increments, by Declarant or by one or more persons or entities
("Developers") to whom Declarant intends to convey portions of
such property, for residential, residential-professional,
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commercial and multi-use/town center uses, as may be permitted
by the Development Agreement, Specific Plan and other
applicable governmental regulations.

- E. The real property {"Property") described on Exhibit
D" represents the initial increment of the Community. Upon
recordation, this Declaration shall affect only the Property.
Declarant shall, from time to time, annex portions of the
property described on Exhibit "C" and any other property
contiguous to the RDO Property which is subsequently acquired
by Declarant, to the Property initially covered by this
Declaraticn only by Annexation, as provided herein.

F. Approximately 1,814 acres of the RDO Property,
including all of the Community, are covered by Development
Agreement No. DA-1-85 ("Development Agreement")} executed by
City and Declarant and recorded concurrently herewith. The
Development Agreement establishes certain phased improvement
requirements to be completed by Declarant, for specified
streets and other public improvements, and actual development
may be subject to reasonable regulations interrelating such
development with all necessary and reasonable related
improvements. Under the terms of the Development Agreement,
Declarant has agreed to establish a planning board tc review
development applications and plans and specifications for
improvements for each portion of the Community, pursuant to
recorded restrictions, in order to determine conformance with
the Specific Plan, the Development Agreement and other
applicable City requirements.

G. Approximately 1,729 acres of the RDO Property,
including all of +the Community, are covered by Master Tentative
Map T-5-84, approved by City Council Resolution Neo. 85-242, and
Master Final Subdivision Map Ne. Lf409 ("Master Subdivision
Map") recorded concurrently herewith, including the conditions
of City approval attached thereto as set forth in a Declaration

of Covenants executed by Declarant and recorded concurrently
herewith.

H. Declarant desires to subject the Property te this
Declaration to comply with the Development Agreement, to ensure
Declarant's obligations under that development conforms to the
Specific Plan and other City requirements, to set forth certain
cbligations owing to Declarant from each Developer, and to
establish a general plan for the development of the Property
for the purpose of ephancing and protecting the value,
desirability and attractiveness of the Property. This
Declaration is intended to benefit those portions of the RDO
Property which Declarant, or an Affiliate of Declarant, owns or
has a contractual right to acquire (the "Benefitted Property"),
as defined herein and more particularly described on Exhibit
"E'" attached hereto and made a part hereof.
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DECLARATION

NOW THEREFORE, Declarant hereby declares that the Property
described on Exhibit "D" and all other real property
subsequently made subiect to this Declaration by Annexation,
shall be owned, held, conveyed, mortgaged, encumbered, leased,
used, occupied and improved subject to the covenants,
conditions, recsgrictions, easements, liens and charges set
forth below in this Declaration, all of which are eguitable
servitudes and shall run with the title to the Property until
released as provided herein and shall inure to the benefit of
Declarant and the fee owner of the Benefitted Property as a
servitude in favor of the Benefitted Property. The Declaratien
is established te further a plan for subdivision, development
and improvement of the real property included in the Community
and for the purpose of enhancing the value, desirabkility and
attractiveness of said real property and every portion thereof.

ARTICLE 1
DEFINITIONS

The following terms used in this Declaration shall have the
specified meanings:

1.1 "affiliate" means: (a) a general partner of Rancho
Del Oro Develcopments or Rancho Del Oro Investments; (b) a
partnership in which Rancho Del Oro Developments or Ranche Del
Oro Investments, or any general partner of Rancho Del Oro
Developments or Rancho Del Oro Investments, is a general
partner; or {c) a corporation in which Rancho del Oro
Developments, Rancho Del Oreo Investments, and/or cone or more
general partners of Rancho Del Oro Develcopments and/or Rancho
Del Oreo Investments own, in the aggregate, at least fifty-one
percent (51%) of the outstanding stock.

1.2 "Annexation" means the process by which additional
real property may be added to the Property subject to this
Declaration, as specified in Article 2 herecf. Declarant may
annex all or any portion of the real property described on
Exhibit "¢", and any other property contiguous to the RDO
Property which is subsequently acguired by Declarant, in one or
more increments, from time to time.

i.3 "Benefitted Property" means the real property to
which the benefit of the provisions of this Declaration
inures. As of the date of recordation hereof, the Benefitted
Property means the real property described on Exhibit "g", and
consists of portions of the RDO Property which Declarant owns
or has a contractual right to acguire. Declarant shall have
the unilateral right, from time to time, and without the
approval of any Developer or Owner, by executing and recording
a Supplemental Declaration: (a) to add to the Benefitted
Property any other portion of the RDO Property which Declarant,
or an Affiliate of Declarant, owns or has a contractual right
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to acquire; or (b) to delete portions of the real property
included in the Benefitted Froperty.

1.4 T"Board" shall mean the Rancho Del Orc Planning and
Development Board, established pursuant to Article 3.

1.5 "Board kules" shall mean the rules adopted by the

Board of Directers to regulate the subdivision, development and
improvement of the Community.

1.6 "City" means the City of Oceanside, a municipal
corporation.
1.7 Community" means all of the real property subject to

this Declaration, from time to time, and all of the
improvements now or hereafter located thereon. Initially, the
Community shall consist only of the Property described on
Exhibit "D". Additional real property described on Exhibit "C"
may become part of the Community only by Annexation.

1.8 T"Declaration™ means this Declaration of Covenants,
Conditions and Restrictions for Rancho Del Oro Planned
Community.

1.9 "Declarant™ means RANCHO DEL ORQ DEVELOPMENTS, a
California general partnership, and RANCHO DEL ORC INVESTMENTS,
a California general partmership. "Declarant" shall also mean
a successor and assign of RANCHO DEL ORO DEVELOPMENTS and
RANCHC DEL ORO INVESTMENTS who acgquires all or any part eof
Declarant's interests in the real property described on Exhibits
*c® and "D" for purposes of development of the Community or a
portion therecf, and which is expressly named as successor
Declarant in a document rececrded by Declarant assigning the
vights and duties of Declarant to such successor Declarant.

1.10 "Developer"” means a person or entity, other than
Declarant, which acquires fee title to all or any portion of

real property included in the Community for development
purposes.

1.11 "Development Agreement” means the Rancho Del Oro
Development Agreement [Development Agreement No. DA-1-85]
ergecuted by Declarant (as "Master Developer") and City and
recorded concurrently herewith, covering approximately 1,814
acres of the RDC Property, including the Community, as said
Development Agreemsnt may be amended from time to time.

1.12 "Local Association" means the governing body of a

Village or a Tract which may be created to regulate, manage and
maintain a Village or Tract.

1.13 "Local Beard" means the governing bedy of a Local
Association.
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1.14 "Local Restrictions" means a Declaration of
Covenants, Conditions and Restrictions which is recorded with
respect to a Village or Tract governed by a separate Local
Association. Local Restrictions may cover one or more Tracts
or Villages, and may provide for the annexation of one or more

additional Tracts or Villages to the property initially subject
thereto.

1.15 "Lot" means any improved or unimproved lot or parcel
shown on any recorded subdivision map or parcel map within the
boundaries ¢f the Community.

1.16 "Master Development Plans" means the development
standards and requirements adopted by the City pursuant to its
Zoning Ordinance for portions of the RDO Preoperty with
appropriate zoning, as further described in Section 4.8.

1.17 "Master Subdivision Map" means Master Final
Subdivision Map No. , recorded concurrently herewith,
which subdivides approximately 1,729 acres of the RDO Property,
including the Community, into Tracts for purposes of sale,
financing, land dedications, and land planning. The property
covered by the Master Subdivision Map is subject to certain
conditions of City approval as set forth in the Development
Agreement, the Master Tentative Map, and a Declaration of
Covenants executed by Declarant and recorded concurrently
herewith. A copy of the Master Subdivision Map is attached
herete as Exhibkit "F" and made a part hereof.

1.18 "Mortgage” means a mortgage or deed of trust which
encumbers all or any part of the property described on Exhibits
l'cll and “D" .

1.19 "Mortgagee" means the holder of a Mortgage or the
beneficiary of a deed of trust defined as a Mortgage hereunder.

1.20 "Non-Residential Areas" means all portions of the
Community other than the Residential Areas, including: Village
Shopping Center, Mission Cemmunity Shopping Center, Town Center
North, Town Center West, Town Center East, the General
Commercial sites, and the Residential-Professional site
{Village XI}. Provided, however, if any portion of the town
center or residential-professional areas are actually approved
for development for residential uses, as permitted under these
designations, such portion(s) shall be included in the .\
Residential Areas. The Community does not include the portien
of the RDO Property described on Exhibit "B" which are to be
covered by the Tech Park CC&Rs.

1.21 "Owner" means a record owner of fee simple title to
any Lot or Unit of real property included in the Community,
whether held by one or more perscns or entities, and shall

include Declarant and Developers unless the context expressly
provides otherwise.
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1.22 "Property" means the real property subject to this
Declaration, from time to time. Initially, the Property
includes only the real property described on Exhibit "D". Upon
Annexation of additional real property to this Declaration
pursuant to Article 2, such annexed property shall be included
in the Property.

1.23 "Residential Areas" means those portions of the RDO
Property which are specified for residential development and
uses on the Specific Plan. The Residential Areas are divided
into Villages and Tracts, as shown on the Specific Plan and the
Master Subdivision Map. The Residential Areas shall include
any areas designated for town centex or residential-professional
uses if residential uses are actually approved for development
as residential property, as permitted under these designations.

L]

1.24 "RDO Property" means the 1,941 acres of real property
subject to the Specific Plan.

1.25 "specific Plan" means the Specific Plan for Rancho
Del Orec [Specific Plan No. S-1-84] adopted by the City on
November 20, 1985 pursuant to City Council Resolution No.
85-238, as shown on Exhibit "A", as said Specific Plan may be
amended from time to time.

1.26 "Tract" meang a residential increment of the
Community, consisting of a portion of a Village, as shown on
the Specific Plan and the Master Subdivision Map, which is
developed as a separate subdivision or development, and
established by a final subdivision map or final parcel map,
condominium plan, or other development approval and by Local
Restrictions stating that such property shall be a separate
Tract or neighborhood, and providing for restrictions for the
governing, operation and use thereof. Tracts may be
established by Declarant or Developers in increments compatible
with construction and marketing requirements.

1.27 "Unit" means any Unit which is a part of a condominium
project in the Community as shown on any recorded subdivision
map or condominium plan for such condominium project.

1.28 "Village" means a residential increment of the
Community as shown on the Specific Plan and the Master
Subdivision Map. As of the date of recordation of this
Declaration, the Residential Areas are divided into eleven (11)
Villages. A Village may be further divided into Tracts, as
shown on the Master Subdivision Map.

ARTICLE 2
ANNEXAT ION

2.1 Declarant's Annexation Rights. Pursuant to the
Development Agreement and the Master Subdivision Map, all
property shown on Exhibits "C" and "D" is required to be subject
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to this Declaration after acguisition by Declarant and prior to :
any sale, transfer, or conveyance to any Developer. Declarant
shall have the right to annex to the Property covered by this
Declaration, from time to time, all or any portion of the real
property described on Exhibit "C", as well as any other
property contiguous to the RDO Property which is subseguently
acquired by Declarant, without the vote or approval of any
other Owners or Developers. Annexation by Declarant may be
effected in increments. Annexation of each portion of the
property described on Exhibit "C" shall occur prior to sale by
Declarant of such portion to a Developer.

2.2 Annexation Procedure. The annexation of any such
property by Declarant shall be effected by the recordation of a
Supplemental Declaration executed by Declarant, describing the
property to be annexed and specifying that all of the covenants,
conditions and restrictions of this Declaration shall apply to
such annexed property in the same manner as if it were part of
the Property originally covered by this Declaration. &
Supplemental Declaration may specify modifications of and
complementary additions to the covenants, conditions and
restrictions contained in this Declaration as Declarant may
determine to be appropriate to reflect the different use,
development or character, if any, of the annexed property.
Provided, however, no Supplemental Declaration shall change or
undermine the general plan of this Declaration.

2.3 Supplemental Restricticns. Declarant reserves the ’
right to record and impose a Supplemental Declaration of
Covenants, Conditions and Restrictions, or similar instrument,
with respect to each additional increment annexed to the
Property covered by this Declaration, containihg such
complementary additions and modifications of this Declaration
as may be necessary to reflect and protect the different
character, if any, of the annexed property, provided they are
not in conflict with the general plan of this Declaration.
Declarant shall give written notice of all such Supplemental
Declarations to City within fifteen (15) days after recordation.
In no event, however, shall any such Supplementary Declaration
revoke, modify, or add to the Declaration herein established as
to the Property previously made subject hereto except as
otherwise permitted herein.

ARTICLE 3
PLANNING AND DEVELOPMENT BOARD

3.1 Establishment of Board. Declarant hereby establishes
a Rancho Del Oro Planning and Development Board (the "Board")
to contrel the development and improvement of the Community by
Developers pursuant to Article 4. The Beard shall consist of
three (3) members initially appointed by Declarant. Each member
of the Board appointed by Declarant shall be subject to removal
at any time by and at the discretion of Declarant. Should any
member ¢f the Board appointed by Declarant cease to serve, his
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vacancy shall be filled by an appointment by Declarant. As
long as Declarant retains ownership of a fee interest in any
portion of the Benefitted Property, and subject to the
provisions of Section 3.2, all members of the Board shall be
appeinted and removed by Declarant. Action by the Board shall
be taken by a majority vote of its members. & najority of the
Board may designate a .epresentative to act for it.

3.2 Election of Board by Owners' Associatien. Declarant
may, but shall not be obligated to, form a master association
or nonprofit corpsration, the members of which shall be the
Owners or the Local Boards or Associations of Owners, and
Declarant may delegate the functions and responsibilities of the
Board by such master association or nomnprofit corporation. In
such event, the members of the Board shall be elected in
accordance with the bylaws of such master association or
nonprofit corporation, and the Board so elected shail exercise
all the powers and perform all the duties granted to and
imposed upon the Board under the terms of this Declaration.
Each Owner or Developer to whom any portion of the Community
has been conveyed as of the date of formation of such master
association or nonprofit corporation, by acceptance of a deed
for such property, consents to the formation ef such master
association or nonprofit corporation and agrees to execute,
upon Declarant's recquest any Supplemental Declaration or other
documents reasonably required to effect the formation and
authorization of such entity. MNotwithstanding any other
provision of this Section or Declaraticn, Declarant
acknowledges that during the term of the Development Agreement,
Declarant may not delegate its responsibility to appoint and
control the Board without the City's prior written consent.

3.3 Termination of Beard. Within sixty (50) days after
Declarant ceases to own a fee interest in, or a contractual
right to acquire, any portion of the Benefitted Property, or
upon substantial completion of development of the Community,
and provided Declarant has not formed a master association or a
nonprofit corporaticn as described in Section 3.2, Declarant
may record a Supplemental Declaration indicating that Declarant
will no longer maintain the Board or exercise the rights
described in Article 4. bDevelopment of the Community shall be
deemed substantially complete upon issuance of a building
permit or at such earlier time as approved by the City for each
portion of the Property. Provided that, no such Supplemental
Declaration shall be recorded except upen the prior written
approval of the City Attorney.

3.4 Powers and Duties of Board. The Board shall
establish and maintain overall quality standards for the
Community compatible with this Declaration, the Specific Plan,
the Development Agreement (as long as it is in effect) the
Master Subdivision Map, the Master Development Plans, and other
development standards and regulations approved by the City for
the Community, and the Development Guidelines adopted by the
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Board. The Board shall review and approve, conditionally
approve or disapprove applications for development permits and
approvals from City and plans and specifications for

improvements to the Community pursuvant to the provisicns of
Article 4.

ARTICLE 2
CONTROL OF IMPROVEMEMNTS
BY DEVELOPERS

4.1 Purpose of Improvement Regulations. The purpose of
the conditions, covenants and restrictions contained herein is
to contrel the initial improvements constructed on each
increment of the Community by Developers in order to ensure
conformance with the Development Agreement, the Specific Plan,
the Master Subdivision Map and the Master Development Plans, to
insure proper development and use of the Community, and to
enhance and protect its value in accordance with a ge eral plan
for development of a compatible planned community. T.=2
improvement regulations contained in Article 5 are intended to
promote and preserve an efficient, attractive environment, to
ensure construction of improvements of proper design and
materials which enhance the economic or aesthetic value of the
Community and every portion thereof, to provide for
architectural compatibility and centinuity for all buildings
and landscaping, and in general teo provide and maintain a high
quality of improvements for the Community for the benefit of
Declarant and all Owners thereof.

4.2 Review of Development Applications and Plans. Prior
to submission to the City, each Developer shall submit to the
Board for review and approval each applicaticn for any of the
following development permits and approvals ("Development
Bpplications"), including all exhibits attached theretc or
reguired by City in connection therewith:

{a) proposed tentative and final subdivision and
parcel maps;

{b) grading plans;

(c) improvement plans;

(d) =zoning permits and variances;

(e} development plans, including building ficor
plans, elevations, materials and colors, site plans,
landscape plans, and temporary and permanent signage; and

(£) all other applications for discretionary action

by the City in connection with the subdivision,
development, improvement and use of any portion of the

Community.
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In addition, no Developer shall erect, place, alter, maintain
or permit to remain any buildings, structures or other
improvements on any portion of the Community until site and
building plans and specifications (including working drawings)
prepared by a licensed California architect, and landscape
Plans, prepared by a licensed landscape architect ("Plans"),
have been submitted to and approved in writing by the Board.
The Development Applications and the Plans shall be submitted

to the Board in writing, in duplicate, signed by Developer or
its auvthorized agent.

4.3 Review Fee. A review fee, in an amount set by the
Board and identified in the Development Guidelines, shall be
paid in advance to the Board each time Development Applications
or Plans, or modifications thereof, are submitted by a
Developer for approval. The amount of the fee may be modified
from time to time by the Board to reflect changed
circumstances, such as increased costs due to inflation.

4.4 Decision of the Board. The Beoard may approve,
conditionally approve, or disapprove any Development
Application or the Plans for any improvemsnt. If the Board
approves, such approval shall be endorsed on the Development
Application or Plans and returned to Developer. If the Board
disapproves, Declarant shall indicate the reascns for such
disapproval, and the applicant may resubmit new or revised
Development Applicaticens or Plans within thirty (30} days after
receipt of a notice of disapproval. The decision of the Board
shall be final and binding on all parties. The Board may amend
its decision only with the consent of the Developer who owns
the site affected thereby. If the Board, or its designated
representative, fails to approve or disapprove any Dewvelopment
Application or Plan in writing, within thirty (30) days after
receipt by the Board, together with the architectural review
fee and all other requirements specified in the Development
Guidelines, the provisions herein requiring approval by the
Board shall be deemed to have been waived by the Board with
respect to such plans; provided, however, that such waiver
shall not be deemed to he a waiver of any other covenant,
condition or restriction provided herein.

4.5 Submission of Plans to City or Government. No
Development Applications or Plans relating to improvements on
the Property shall be submitted to the City or any other
governmental agency pricr to cobtaining approval by the Board.
If Development Applications or Plans which have been approved
by Declarant are subseguently modified by the City or by other
governmental action, the modifications must be submitted to and
approved by the Board in writing, pursuant to the procedures
specified in Secticn 4.2. Upon City ox other governmental
approval of any Development Application or Plans, whether or
not they have been modified, one complete set of such approved

Development Application and Plans shall be promptly delivered
to the Board.
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4.6 Criteria for Review. In reviewing Development h
Applications and Flans, the Board shall consider, among other
things, the following factors: {a) the adequacy of site
dimensions; (b) conformity and harmony of external design with
neighboring structures; (c) conformity and harmony of landscape
design with street la.dscaping and adjoining Lots; (d) visual
or aesthetic impact; (e) the effect of the location and use of
the improvements on neighboring sites and the operations and
uses thereon; (f) the topography, grade, and finished ground
elevation of the site and the design, facing and height of the
building elevations in relation to nearby streets and adjacent
sites; (¢) conformity with the improvement standards and
limitations contained in Article 5; (h} conformity with the
Development Guidelines; (i) conformity with the Specific Plan,
the Development Agreement (so long as it is in effect), the
Master Subdivision Map, the applicable Master Development Plan,
the terms and conditions of any tentative or final subdivision
or parcel map, and other applicable development standards and
regulations approved by the City for the Community; and (j}
conformity with the purpose and intent of this Declaration.

4.7 Development Guidelines. Declarant has prepared
Development Guidelines to assist Developers and their design
consultants in preparing Development Applicatious and Plans for
submission to the Board. The Development Guidelines, which may
be amended by the Beard from time to time, are intended to
supplement this Declaration and to facilitate the approval of .
development and improvements which achieve the high level of
quality intended by this Declaration. If a conflict arises
between the Development Guidelines and the provisions of this
Declaration, the Declaration shall prevail.

4.8 Development Requirements of City of Oceanside. The
City has approved the Development Agreement, the Specific Plan
and the Master Subdivision Map for the RDO Property. The City
has approved, or will subsequently approve, a PRD Master Plan
for portions of the RDO Property with PRD zoning, a Commercial
Master Development Plan Text for portions with commercial
zoning, a Residential- Professional Master Dévelopment Plan
Text for portions with residential-professional zening, an P
Office~Professional Master Development Plan Text for portions
with office-professional zoning, and a Town Center Master
Development Plan Text for the portions with town center zoning
(collectively, the "Master Development Plans"), pursuant to
application made by Declarant and/er a Developer. The City may
approve or adopt other development plans or specific
regquirements in connection with approval of subdivision map(s),
parcel map(s), conditional use permit{s) or other development
maps, permits and/or approvals on all or a portion of the
Property. All improvements onh any portion of the Community
shall comply with the Specific Plan, the Master Subdivision
Map, the applicable Master Development Plan, and all other
applicable City requirements, as amended from time to time, in
addition tec the improvement regulations contained in this
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Declaration. If any such requirement imposed by the City is

different from a requirement contained herein, the more

restrictive requirement shall be enforceable by Declarant under
this Declaration.

4.9 Developmert Agreement. The City has also approved,

and City and Declarant have executed, the Development Agreement,

recorded concurrently herewith. Pursuant to the Development
Agreement, City has agreed not to modify the General Plan, the
Specific Plan, the zoning, the Master Subdivision Map, and the
Master Development Plans for the Property for a ten-year term,
subject to certain exceptions set forth in the Development
Agreement, and provided Declarant completes certain public
improvements and performs certain other obligations specified
therein. Declarant has the right to assign certain of its
rights under the Development Agreement, with respect to a
portion of the Community, to a Developer, subject to certain
terms and conditions set forth in the Development Agreement and
certain rights to modify or terminate the Development Agreement
reserved by City, and provided such Developer complies with the
development requirements contained in the Development
Agreement, the Specific Plan, the Master Subdivision Map, the
applicable Master Development Plan and the applicable terms and
conditions of any other tentative or final subdivision or
parcel map affecting such portion of the Property. City has
the right to impose conditions on particular development
proposals when such conditions are reasonably related and
necessary for the proposed development, in accordance with the
Development Agreement, the Specific Plan, the Master
Subdivision Map, and all other applicable City rules,
requlations and ordinances, which such conditions may include
the right of the City to withhold the processing and/or
approval of permits, maps or other approvals to ensure the
construction, ¢ompletion and/cor commencement of certain
improvements necessary and reasonably related to the particular
portion of the Property. Each Developer shall comply with all
such terms, conditions and development requirements.

4.10 Other Governmental Approvals. Each Developer shall
obtain, at its scole expense, all governmental approvals and
permits which may from time to time be required to develop the
Property owned by such Developer, including a final subdivision
public report from the Department of Real Estate (if
applicable). All requests or applications (together with
supperting documentation) for each such governmental approval
or permit which reguires discretionary action by a governmental
agency shall be submitted to and approved by Declarant prior to

filing with the governmental agency, and Declarant shall

receive copies of all written communications between the

Daveloper and the governmental agencies processing each request
or application.

4.11 Constructicn Schedule; Commencement. Concurrently
with submittal of a request for approval of Plans, Developer
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. 4
shall submit a proposed construction schedule. The Board shall

approve, conditionally approve, or disapprove the construction
schedule concurrently with its review of Plans. The Developer
to whom an approval of Plans is given shall satisfy all .
conditions thereof and shall commence and complete all approved 3
construction and alterations in accordance with the
construction schedule as approved by the Board ("Construction 8
Schedule™). The Board shall have the right to approve any “
subsequent changes in the Construction Schedule reguested by

Developer, including a request for extension of any specified
deadline, but approval shall not be unreasonably withheld. If
work is not commenced within the deadline stated in the
Construction Schedule, and if such failure is not cured within
thirty (30) days after written notice from the Eoaxd, the

approval of Plans given by the Board pursuant to this Article
shall be deemed rewvoked.

4,12 Completion of Work. If work in progress ceases for a
period in excess of thirty (30) days, or if the work is not
completed by the deadline set forth in the Construction
Schedule, and if such failure is not cured within thirty (30)
days after written notice from the Beard, it shall be treated
as though the failure were a non-compliance with approved plans,
and the Board shall be entitled to all remedies provided herein
for such non-compliance., Upon completion of construction of

any improvement, one complete set of as-built site plans shall
be submitted to the Board.

4.13 Force Majeure. Developer's cbligation not to cease
construction may be suspended and its obligation to complete
construction within the time deadlines stated in the
Construction Schedule may be extended, for the minimum time
period reasonably required, as a result of strikes, fires,
national emergencies, natural calamities, or other similar
supervening forces beyond the control of the Developer or its
contracters or agents. Provided, however, such suspension or
extension shall be available only if Developer gives written
notice te Declarant within thirty (30) days after the
occurrence of such event.

4.14 Estoppel Certificate. From time to time, upon
payment of a reasonable fee, in an amcunt set by the Board and
identified in the Development Guidelines, and upon written
reqguest of any Developer, Mortgagee, Owner, or prospective
tenant or purchaser of any portion of the Property, the Board
shall issue an acknowledged certificate in recordable form
certifying that, as of the date therecf, either: (a) all
improvements or other work done on or within such portion
comply with the provisions of this Declaration; or (b) such
improvements or work do not so comply, in which event the
certificate shall identify the non-complying improvements or
work and set forth with particularity the reason(s) for such
non~-compliance. Such certificate shall be furnished by the
Board within a reascnable time, but not to exceed thirty (30)
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days from the receipt of a written request for such
certificate. Any tenant, purchaser or encumbrancer in ¢good
faith for value shall be entitled to rely on said certificate
with respect to the matters set forth therein, such matters

being conclusive upon all parties in favor of such subsequent
parties in interest.

4.15 No Liability for Approval Errors. Declarant, the
Board, and their delegated agents shall not be liable to any
applicant, Developer or Owner for any damage, loss or prejudice
suffered or claimed by any person on account of: (a) the
approval or disapproval of any plans or specifications, whether
or not defective; (b) the construction or performance of any
work or improvement, whether or not pursuant to approved plans
or specifications; (c)} the development of any Lot or site
within the Community; or (d) the execution and filing of an
estoppel certificate pursuant to Section 4.14, whether or not
the facts therein are correct; provided, however, that such
parties have acted in good faith on the basis of such
information as may be possessed by them.

ARTICLE 5
IMPROVEMENT REGULATIONS

5.1 Public Dedications and Improvements. Each Developer,
at its expense, shall offer for dedication to the City all
public streets, rights-of-way, easements and other public areas
shown on any final subdivision or parcel map or development
plan approved by City for the portion of the Property owned by
such Developer, and shall timely complete all public facilities
required as conditions to said map and any cther land use
permit or approval affecting such Developer's property, in
accordance with applicable City rules, regulations, and
procedures, including all requirements for the posting of bonds
or other security to ensure such obligations. Declarant
reserves the right to regquire a Developer to dedicate public
rights-of-way and easements on or over such Developer's
property which are reasonably required as a ¢ondition teo any
map, development plan or other permit or approval for any other
pertion of the Community. Declarant reserves the right to
require a Developer to grant to the City, to Declarant and/or
to any other Developer a license to enter the property of such
Developer for the purpose of constructing any necessary
improvements required as conditions to any map, development
plan or other permit or approval for any other portion of the
Community. DPeclarant reserves the right to reguire appropriate
reimbursement agreements ameng Declarant and/orxr other
Developers to allocate the cost of construction of public or
private improvements reasonably related to the development of
the property owned by such Developer in addition to and/or
inciuding improvement requirements set forth in the conditions.

5.2 Residential Density Management. The density of
development permitted for the Residential Areas is regulated by
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the Residential Density Management Map and Table {"Density
Table") included in the Specific Plan. The Density Table
specifies a maximum and minimum density and a current allocation
of density for each Tract included in the Residential Areas.
The maximum density fer any Tract may not be exceeded without
an amendment to the Specific Plan approved by Declarant pursuant
to Article 4 of this Declaration, and by City. Development at
less than the minimum density must be approved by Declarant
pursuant to Article 4 of this Declaration, and by City. The
current allocation of density for any Tract may not be modified
unless an amendment to the current allocaticn is approved by
Declarant pursuant to Article 4 and by City. The f£inal density
of development for each Tract must be approved by Declarant
pursuant te Article 4, and by City, and may be less than the
current allocation based upon product type design factors such
as unit size, parking and open space criteria specified in the
applicable zone and Master Development Plan. Upon approval of
any Tentative Map or Development Plan for any Tract, the final
density allocation for the Tract shall be fixed at the density
indicated and approved thereon. Neo further amendments to
increase or decrease such final density allocation shall be
permitted without an amendment to the Specific Plan approved by
Declarant pursuant to Article 4 and by City.

5.3 Signs. Specific sign standards and specificatiocns
shall be established by the Board and included in the
Development Guidelines. No sign, symbol, billboard, advertising
or other identifying markings ("sign") on any Lot, site or other
portion of the Property shall be permitted unless the Board has
approved the design, specifications, and location of the sign,
in writing, prior to construction or installation. Declarant
shall review each request for sign approval in order to ensure
conformance with the sign standards and specifications included
in the Design Cuidelines and any other sign requirements or
regulations set forth in the Specific Plan and the applicable
Master Development Plan. During the period of constructicen of
any improvements by Declarant or Developers, identification
signs regarding financing and construction may he permitted,
subject to approval by Declarant and conformance with sign
criteria developed by Declarant. Declarant may locate within
the Community any and all signs as Declarant deems necessary or
desirable in its scle discretion to facilitate the marketing of
Lots and Units in the Community. Declarant may permit Developers
to place such signs within Community for the same purpese, as
Declarant deems appropriate.

ARTICLE &
COMMUNITY MAINTENANCE

6.1 Formation of District. Pursuant to requirements of
the City, Declarant has agreed, on behalf of itself and all
successor owners of the Community, to the formation of a master
maintenance district, or other appropriate governmental
district, for the entire RDQ Property, to be known as the
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Rancho Del Oreo Maintenance District ("District"™). The District
shall be formed and utilized to finance the maintenance of
landscaping, lighting and other improvements located within
public street rights-of-way through and adjacent to the RDO
Property and within landscape easements granted to the City
which are adjacent to such public rights-of-way. The City shall
initiate proceedings to form the District upon petition by
Declarant prior to or concurrently with recordation of the first
implementing subdivision map or parcel map or approval of the
first development plan subsegquent to the date hereof for
property covered by the Master Subdivision Map. The District
shall have the power to levy assessments against the RDO
Property, including the Community, commercially and
industrially-zoned property, and other property within the
Specific Plan area, to pay for the costs of such District. The
Pistrict may also maintain certain open-space areas and other
commen areas and facilities within the RDO Property, to the
extent the District is legally authorized to perform such
maintenance and to the extent a Local Board or Associatien or a
Community master association or nonprofit corporation is not
cbligated to maintain such areas and facilities. Each portion
of the Community shall be annexed to the District as
development occurs, upon recordation of a final subdivision or
parcel map, or approval by City of a development plan if nc map
is filed, and prior to sale, transfer, or conveyance to a
Developer by Declarant. Declarant, on behalf of each portion
of the Property owned or to be acquired by Declarant, including
all property added by Annexation, hereby consents to the
formation of the District; and each Developer and Owner to whom
any portion of the Community has been conveyed as of the date
of initiation or formation of the District, by acceptance of a
deed for property within the Community, consents thereto and
agrees to execute any documents reasonably required by City to
evidence the formation and authorization of the District.
Unless and until formation of the District, maintenance of
interim and permanent landscaping and facilities shall be
carried out by the Owner of the property underlying or adjacent
to such public rights-cf-way, slope easements ol open-space
areas, or by the Local Board or Association or Community master
association or nonprofit corporation, to the extent required in
any applicable City condition of approval of a map, development
plan or other permit or approval.

6.2 Maintenance Assessments. Each Lot aud Unit within
the District shall be subject to assessments for the costs of
maintenance to be performed by the District. Assessments shall
be allocated and levied in accordance with a procedure approved
by the City in accordance with the laws and regulations
governing formation of the District. It is intended that
separate portions of the Property may be subject to one or more
jevels of assessments based upon the land use and nature and
extent of development approved for such portion and the nature
and extent of maintenance properly allocable to such portion, as
determined by the City in the formation process. For example,
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one level of assessment may be used to pay the costs of
maintenance adjacent to major Circulation Element streets.
Other levels of assessment may be used to pay the costs of other
"local” maintenance which benefits less than all portions of
the Community or which does not benefit all portions equally;
and such assessments shkall be allocated in accordance with the
degree of benefit, or such other equitable formula as the City
may approve. Standards for all such maintenance shall be
approved by City. Declarant, on behalf of each portion of the
Property owned or to be acquired by Declarant, including all
property added by Annexation hereby covenants and agrees to pay
such assessments, and each Developer and Owner, by acceptance

of a deed for property within the Community, covenants and
agrees to pay the same.

6.3 Master Association. Declarant may, but shall not be
obligated to, form a master association or nonprofit corporation
pursuant to recorded restrictions for purposes of managing and
maintairning certain common areas and facilities which benefit
the RDO Property, with the power and responsibility to impese,
collect and enforce assessments against the RDO Property to
cover the costs of such maintenance. Such common areas and
facilities may include, without limitation, hillside
recreational areas, tot lots, and other areas which are not
maintained by the District or by a Lecal Beard or Association.
The master association or nonprofit corporation may cover the
Community and other portions of the RDO Property. The membexs
of such master association or nonprofit corporatien on behalf
of the Community shall be the Owners or the Local Boards or
Associations of Owners, as determined by Declarant and set forth
in the bylaws of such association or corporation. Each Owner
or Developer to whom any portion of the Community has been
conveyed as of the date of formation of such master association
or nonprofit corporation, by acceptance of a deed for such
property, consents to the formation of such master association
or nonprofit corporation and agrees tc execute, upon Declarant's
request, any Supplemental Declaration or other documents
reasonably required to effect the formation and authorization
of such entity.

6.4 Maintenance by Local Associations. Declarant and/cr
City may require certain areas, facilities and improvements
which are not maintained by the District or by a master
association or nonprofit corporation to be maintained by one or
more Local Associations, in accordance with standards approved
by Declarant and described in the Local Restrictions, and
approved by City. Such requirements shall be identified during
the process of obtaining Declarant's approvals pursuant to
Article 4 and the City's approvals pursuant to applicable City
rules and requlations, and Declarant may require recordation of
the Local Restrictions and establishment of the Local
Association prior to recordation of a final subdivision or
parcel map, or approval of a development plan if no map is
required, for the property covered by such Local Restrictions.
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Such maintenance may include, but is expressly not limited to,
the following: open space areas, landscaped areas, recreational
or other common areas, drainage facilities, parking areas,
private streets and sidewalks, and tot lets. Until such time
as a Local Asscciation or master association is established,

the Developer shall maintain all areas to be maintained by the
Local Association and naster association.

ARTICLE 7
LOCAL RESTRICTIONS; RESIDENTIAL AREAS

7.1 Local Restrictions. Each Residential Area shall have
Local Restrictions which shall: (a) implement the provisions
of this Declaration; (b) specify the procedures for operation
and management of the Area; {c) establish the permitted and
prohibited uses; (@) provide for architectural review and
approval of improvements, alterations and additions; and (e)
provide for maintenance of common areas and other appropriate
areas, facilities and improvements pursuant to Section 6.4.

The Local Restrictions may be imposed on one or more Villages
or one or more Tracts, as determined by Declarant. The Local
Restrictions shall be established by the Developer prioer to the
sale of the first Lot or Unmit in the Area and shall be subject
to review and approval by Declarant to assure consistency and
compatibility with the standards and procedures of this
Declaration and City requirements. There shall be no amendment
of the provisions in any such Local Restrictions regarding the
uses permitted or prchibited in the Area covered thereby,
except with the written consent of the Declarant, until ten
(10) years after the date of recordation of this Declaration.
Declarant may require the Local Restrictions to provide for
easements for the benefit of Declarant and/or other portions of
the Community, including utility, access and encroachment
easements and easements for signs identifying the Community and
construction and sales activities thereon. No Local Restriction
shall be inconsistent or in conflict with any applicable City
requirement, ordinance, rule, regulation or policy.

ARTICLE 8
NON-RESIDENTIAL AREAS

8.1 Non-Residential Areas. The Non-Residential Areas in
the Community shall be owned and improved for the uses approved
in the Specific Plan. Prier to the conveyance of property in
such Non-Residential Areas to Developers or Owners, Declarant
shall establish Supplemental Restrictions relating to the
nature and requirements for the use thereof, compatible with
the standards established for the Community.

ARTICLE @
MISCELLANEQUS PROVISIONS

5.1 Amendments. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of
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fifty-five {55} years from the date this Declaration is
recorded or until released as provided herein. This
Declaration may be amended by the vote or written consent of
Declarant and the Owners of fifty-one percent (51%) of the
acreage then subject to this Declaration. Neo amendment shall
conflict with or preven: compliance with the Development
Agreement, the Master Subdivision Map or the Specific Plan.
The amendment shall become effective upon recordation of an
instrument reflecting such change.

9.2 City Requirements. All development, operation and
maintenance of the Property shall be in conformance with
applicable City rules, regulations, ordinances and policies.
Nothing contained in this Declaration shall be construed to
limit the City's ability to approve, conditionally approve or
deny any map, development plan, or other permit or approval
application, nor shall any provision in this Declaration be
deemed to constitute a waiver of any City rule, oxdinance,
requlation or peolicy. In the event of any conflict between any
City ordinance, rule, regulation or pelicy and this
Declaration, the City ordinance, rule, regulation or policy
shall prevail; provided, however, Declarant shall have the
right to enforce any provision, restricticn or requirement of
this Declaration which is in addition to or more restrictive
than City requirements., As provided in Condition 25 of the
Master Subdivision Map, neither this Declaration nror any other
Declaration of Conditions, Covenants, and Restrictions, B
contract of sale, lease or other written document or other E
means or method shall be established or shall attempt to
establish any requirement restriction or limitation on any
Owner, Developer or any persen, individual or entity which
would operate, directly or indirectly, to prevent or preclude
said Owner, Developer or other person, individual or entity
from complying with all applicable provisions of the
Development Agreement, the specific Plan, the Master Tentative
Map, any other applicable tentative map or development plan, or
any other City approval. Netwithstanding any other provision
of this Declaration, the folliowing provisions of this
Declaration shall not be amended, modified or deleted without
the prior written approval of the city Attorney, which such
consent shall not be unreasonably withheld and shall be deemed
given if the City Attorney fails to deliver a written response
within ten (10) business days after receipt of a written
request: Article 3 and Sections 4.2, 4.9, 5.1, 9.1, ©.2 and
9.3. The City shall have the right, but not the obligation, te
enforce the foregoing provisioen of this Declaration requiring
its consent, and shall be entitled to recover reasonable
attorneys' fees in the event the City elects to enforce such
right. Wherever the action or decision of the City Attorney is
required under this Declaration, the action or decision of the
City Attorney may be appealed to the City Council eof City.

9.3 Release. Upon the sale of a Lot or Unit by a
Developer to a member of the homebuying public, but not upon
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the bulk sale of more than one Lot or Unit to any person or
entity for resale to the public, Declarant shall, upon written
request from such Developer, release such Lot or Unit from the
encumbrance of this Declaration, provided that: (a) such X
Developer is not then in breach of any of the terms and -
provisions of this Declaraticn and that Local Restricticons have
been recorded for such Lot or Unit; and (b) the written consent -
of the City Attorney has been obtained (or as may otherwise be t}
provided under the conditions of approval of the map, )
development plan or other City approval affecting the
property). Declarant may also release a Lot or other portion
of the Property upon sale to an Owner who is not a Developer,
or upon substantial completion of development ¢f such Lot or
portion (as defined in Section 3.3), provided that: (a) Local
Restrictions or Supplemental Restrictiens have been recorded
for such Lot or portiom; and {b) the prior written consent of
the City Attorney has been obtained (or as may otherwise be
provided under the conditions of approval of the map,
development plan or other City approval affecting the
property). Such release shall be evidenced by a writing
executed by Declarant in recordable form, and, upon the
recordation thereof, such Lot or Unit or portien shall no
longer be deemed a part of the Property and shall be free of
all of the terms and provisions of this Declaration. Declarant
shall also, upon written reguest from a Developer, so release
any portion of the Property dedicated or otherwise conveyed to
and accepted by a public entity or public utility, upon
acceptance of the dedication and the written consent of the ‘
City Attorney.

9.4 Rights of Mortgagees. All restrictions and other
provisions herein contained shall be deemed subject and
subordinate to all Mortgages now or hereafter executed upon the
Property or any porticn thereof, and none of said restrictions
shall supersede or in any way reduce the security or affect the
validity of any such Mortgage; provided, however, that if a
portion of the Froperty is sold under a foreclosure of any
Mortgage, any purchaser at such sale, including without
lim<tation the lender, and the successors and assigns of such
purchaser, shall hold any and all property so purchased subject ;
to all of the restrictions and other provisions of this e
Decliaration. The foregoing proviso shall also apply to a deed E
in lieu of foreclosure and to the transferee of the lender
after such deed in lieu.

9.5 Enforcement. ExXcept as otherwise provided in Section
9.2, only Declarant, and/or any successor Declarant
specifically designated as provided in Section 1.9, shall have
the right to enforce, by proceedings at law or in equity, all
restrictions, conditions, covenants and reservations, now or
hereafter imposed by the provisions of this Declaration, as
amended from time to time, including the right to prevent the
violation of any such restrictions, conditions, covenants, or
reservations and the right to recover damages or other costs
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for such violation. A Deweloper shall have no right te enferce f
the terms herecof or %o require Declarant to enforce such terms
against another Developer. Failure by Declarant to enforce any
covenant, condition, or restriction herein contained in any
¢ertain instance or on any particular cccasion shall not be "
deemed a waiver of such right on any such future breach of the
same or any other covenant, condition or restriction by the
Developer which committed such breach or by any other
Developer. All rights, options and remedies of Declarant under
this Declaration are cumulative, and no one of them shall be
exclusive of any other, and Declarant shall have the right to
pursue any one or all of such rights, options and remedies or
any other remedy or relief which may be provided by law,
whether or not stated in this Declaration.

9.6 Binding. This Declaration shall be bindirng upon all r
Owners and Developers of Lots or Units in the Community, and : B
their respective heirs, legatees, devisees, executors,
administrators, guardians, conservators, successors,
purchasers, lessees, encumbrancers, donees, grantees,
mortgagees, liencors and assigns.

9.7 Notices. Any and all notices required to be made
under this Declaration shall be in writing, signecé by the
party, person or entity giving such notice, and either
personally delivered or sent by registered or certified mail,
postage prepaid, return receipt requested, addressed tc the
party, person or entity to be notified at the address specified 1
below, or at such other address as such party, person, cor
entity may from time to time designate in writing. Any such
mailed notice shall be deemed to have been given and received
on the date of personal delivery teo the party, person or
entity, or five (5} business days after deposit in the U.S.
mail, as the case may be.

Declarant's Address: Rancho Del Oro Developmentis
¢/0 Collins-Rancho Del Oro Company
ATTN: Gene Geritz
11750 Sorrento Valley Road, #118
San Diego, California 92121

City's Address: City Attorney's Office
ATTN: Charles R. Revletit, Esqg.
City of Oceanside
321 North Nevada
Oceanside, California 92054

9.8 Severability of Provisions. The provisions hereof
shall be deemed independent and severable, and the invalidity
or unenforceability of any one provision shall not affect the
validity or enforceability of any other provision hereof.

9.9 Gender, Number and Captions. As used herein, the
singular shall include the plural and the masculine shail
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include the feminine. The titles and captions of each

paragraph hereof are not a part hereof and shall not affect the
construction or interpretation of any part hereof.

IN WITNESS WHERECF, the Declarant has executed this
Declaration as of the date first set forth above.

DECLARANT:

RANCHO DEL ORO DEVELOPMENIS, a
California general partnership

By: COLLINS-RANCHO DEL ORO COMPANY,
a California corporation,
General Partner

By:

N e
riere: /il | \J
By: %Q\Z gz

ritle: View Opert.

RANCHO DEL ORO INVESTMENTS, a
California general partnership

By: COLLINS-RANCHO DEL ORO COMPANY,
a California corporation,
General Partner
By:

‘- \( \\_)
Title: __ PR

By: .

ritle:  \iew FAers,
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}
STATE OF CALIFORNIA ) "
} ss
COUNTY OF SAN DIEGO )
-
On 3 / , before me, the undersigned, a
’ Hr ﬁald County and State, personally
ha / and )
¥ Lo 24 // . perscnally known to me or proved Fﬁ”
to me ‘on the b351; of satisfactory evidepge to be the persons '
who exequfed thjs instrument as the = g
and Y £ , respectively, or on behalf of
COLLINS-RANCHO DEL ORO COMPANY, the corporation that executed

this instrument on behalf of RANCHC DEL ORC DEVELCPMENTS, the
partnership that executed this instrument, and acknowledged to
me that the corporation executed this instrument pursuant to
its by-laws or a resolution of its beard of directors as such
paztner and that the partnership executed it.

WITNESS my hand and official seal. !

} R, g / , )
£ L Dorothy C. Brockmolier ¢ . by A
f-!‘ Eﬁ Notary Public-Calitomiy o = ;(’AL&IL/
) PT"'C'DII Offlce in H

M!Comm E;p OCL 18, 1988

STATE OF CALIFORNIA )

S5
COUNTY OF SAN DIEGO )

on M“ﬁuﬁ(/’)}j /7i~j_before me, the undersigned, a

and

P, , perschally Known to me or proved
tc me on the basis/of satisfactory evi nce, to be the persons
who ute this jnstrument as the XA eg«

and A 2 ., respectively, or on behalf of
COLLINS- RANCHO DEL ORO CCMPANY, the corporation that executed
this instrument on behalf of RANCEO DEL ORC INVESTMENTS, the
partnership that executed this instrument, and acknowledged to
me that the corporation executed this instrument pursuant to
its by-laws or a resolution of its beoard of directors as such
partner and that the partnership executed it.

WITNESS my hand and official seal.

Fywe

n

o= OFFICIAL SEAL t A o
o"ﬁ’t\ Darethy C. Brockmoller § and for Said
;g ot Pac-Cortomia 8 Count State
h San Diego Courty
My Comm. Exp, Oct. 18, 1988 ;
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CEP ASSOCIATED RAMCHG DEL CRC DEVELOPFENMT
December 23, 1985 Job Number: 311-02Z
Page 1 of 1

EXHIBIT "DV -
LEGAL DESCRIPTION ﬂ$.
FOR
RANCHO DEL ORO
VILLAGES 1, {1 AND 1F}|
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All of Traet 1.1, 1,2, 1.3, 1.4, 1,5, 1.6, 2,1, 2.2, 2.3, 2.4,
2.5, 3.1, 3.2, 3.3, 3.4, 3.5, 3.6 and "K" of Map No.t1+o? in
the City of Ocearside, County of San Diego, State of California,
as filed in the Office of the Ceunty Recorder of said County or

Decembeca7s 1985, File No. 85= 49 37m
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EXHIBIT "E"

LEGAL DESCRIPTION OF BENEFITTED PROPERTY

PARCEL 1:

Parcel A of Parcel Map No. 13476 in the City of Oceanside,
County of San Diego, State of California, filed September 12,

1984 in the Office of the County Recorder of the County of San
Diego.

PARCEL 2:

Parcels A, C and D of Parcel Map No. 12801, as modified by
boundary adjustment PLA-11-84, in the City of Oceanside, County
of San Diege, State of California, filed July 12, 19832 in the
Office of the County Recorder of the County of San Piego.

PARCEL 3:

Parcels A and C of Parcel Map No. 11774 in the City of
Oceanside, County of San Diego, State of California, filed
October 30, 1981 in the Office of the County Recorder of the
County of San Diego.

PARCEL 4:

Parcels A and B of Parcel Map No. 12543 in the City of
Oceanside, County of San Diego, State of California, filed
January 28, 1983 in the Office of the County Recorder of the
County of San Diego.

PARCEL 5:

Parcel 4 of Parcel Map No. 6270, filed in the Office of the
County Recorder of San Diego County, August 18, 1977, being a
portion of the North Half of the Southwest Quarter of Section
22, Township 11 South, Range 4 West, San Bernardino Meridian,
in the City of Oceanside, in the County of San Diege, State of
Califernia, according to Official Plat thereof.

EXCEPTING THEREFROM that portien lying within Parcel Map
No. 12543.

PARCEL ©:

Lots 1, 3, 5, 6, 7, 10 through 15 inclusive, 17, 18, 28 through
30 inclusive, 35 and 36 of Rancho Del Oro Industrial Park Unit
1 in the City of Oceanside, County of San Diego, State of
California, according to Map 10248 filed COctober 18, 1981 in
the Office of the County Recorder of the County of San Diego.

1l of 2
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2248
PARCEL 7:

Parcels A, C, and N through P inclusive of Parcel Map No. 12314
in the City of Oceanside, County of San Diego, State of
California, filed September 15, 1982 in the Office of the
County Recorder of the County of San Diego.

PARCEL 8:

Parcels E, G and L of Parcel Map No. 13489 in the City of
Oceanside, County of San Diego, State of California, filed
September 19, 1984 in the Office of the County Recorder of the
County of San Diego.

PARCEL 9:

Parcels A and B of Parcel Map No. 12195 in the City of
Oceanside, County of San Diego, State of California, filed June
25, 1982 in the Office of the County Recorder of the County of
San Diego.

PARCEL 10:

Parcel A of Parcel Map No. 11774 in the City of Oceanside,

County of San Diego, State of California filed October 30, 1981
in the Office of the County Recorder of the County of San Riego,
upon acgquisition of said Parcel by Rancho Del Oro Developments.

2 of 2
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EXHIBIT F

MAP NO. -
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AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
RANCHO DEL ORQ PLANNED COMMUNITY

This AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR RANCHO DEL ORO PLANNED COMMUNITY ( "Amendment")
is executed as of October 13, 1986, by RANCHO DEL ORO
DEVELOPMENTS, a California general partnership, and RANCHO DEL
ORC INVESTMENTS, a California general partnership (collectively,
"Declarant"), with reference to the following facts:

RECITALS

A Declarant has executed a Declaration of Covenants,
Conditions and Restrictions for Rancho Del Oro Planned
Community ("Declaration"), dated December 23, 1985 and recorded
on December 27, 1985 as File No. B5-490781 of the Official
Records c¢f San Diego County, California.

B. The Declaration affects certain real property
("Property”) consisting of: (1) residential Villages I, II and
ITI, more particularly described on Exhibit "D" attached to the
Declaration; and (2) residential Village 8, which was annexed
to the Declaration and is more particularly described in a
Supplemental Declaration of Covenants, Conditions and
Restrictions dated April 8, 1986 and recorded as File No.
86-141519 of said Official Records.

c. Section 9.1 of the Declaration provides that it may be
amended by the vote or written consent of Declarant and Owners
of fifty-one percent (51%) of the acreage then subject to the
Declaration. RANCHO DEL ORO VILLAGES LAND DEVELOPMENT, a
California general partnership, and VILLAGE HOME BUILDING
PARTNERSHIP NO. I, a California limited partnership, are the
current fee owners of record ("Owners") of Villages I, II and
111, which comprises more than fifty-one percent (51%) of the
acreage subject to the Declaration. By executing this
Amendment, such Owners acknowledge their written consent to
this Amendment.
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NOW, THEREFORE, Declarant hereby amends the Declaration as
follows:

1. Defined Terms. All capitalized terms which are not
defined herein shall have the meaning set forth in the
Declaration.

2. Ranch Maintenance Agreement.

(a) Declarant and the other Owners of the RDO
Property intend to execute and record a Ranch Maintenance
Agreemernt ("Ranch Maintenance Agreement") providing for the
maintenance, by a single management entity ("Administrator")
acting on behalf of the Owners, of landscaping, lighting and
certain other improvements located within the rights-of-way of
major public streets serving the RDO Property and certain
adjacent landscaping easements dedicated to the City or granted
to the Developer. Section 6.1 of the Declaration is amended to
provide that: (i) the Rancho Del Oro Maintenance District
("District") described therein will not be formed by the City
prior to recordation of a final map for each portion of the
Community; and (ii) the Ranch Maintenance Agreement shall
provide for such maintenance until such time as the City forms
the District, and in the event the District is not formed.
Each portion of the RDO Property subject to the Ranch
Maintenance Agreement shall be subject to assessments for a
proportionate share of the costs of maintenance to be rerformed
pursuant to the Ranch Maintenance Agreement. Such assessments
shall commence upon recordation of the Ranch Maintenance
Agreement and transfer of maintenance obligations to the
Administrator as described therein. All or any portion of the
maintenance obligations described in the Ranch Maintenance
Agreement may subsequently be delegated to a governmental
maintenance district which includes the RDO Property, as
described in the Ranch Maintenance Agreement.

(b) Upon request by Declarant, in order to facilitate
recordation of the Ranch Maintenance Agreement, each Owner of
the Property then subject to this Declaration shall execute and
acknowledge the Ranch Maintenance Agreement consenting to
recordation of the same against such Owner's property. In
addition, prior to sale or conveyance of each lot or unit to a
residential homeowner, the transferor shall obtain from the
transferee a written acknowledgment, on a City~prepared form or
alternative form approved by the City Attorney of the City,
indicating that such transferee is aware of and understands:
(i) the potential formation or the existence (whichever is
applicable) of the District; and (ii) the maintenance and
assessment obligations set forth in the Ranch Maintenance
Agreement and the Village Maintenance Agreement described in
Section 3 of this Amendment. A copy of the executed
acknowledgment shall be delivered to the City Engineer (with a
copy to the City Attorney) within thirty (30) days after
recordation of the conveyance.
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3. Master Association for Residential Villages I through
VII. Pursuant to Section 6.3 of the Declaration, Declarant
has caused the establishment of a master association ("Master
Association") pursuant to a Master Declaration of Covenants,
Conditions and Restrictions for the Villages of Rancho Del Oro
recorded on September 4, 1986 in the Official Records of San
Diego County, California as File No. 86-388367, as amended from
time to time ("Master Declaration”). The real property
initially subject to the Master Declaration consists of a
portion of Tract 1.1 of Village I. Each other portion of
residential Villages I through VII shall be annexed to the
Master Declaration in accordance with the procedure described
thercin and the following conditions:

(a) Each phase of each Tract shall be annexed to the
Master Declaration prior to the first sale, convevance or lease
of property within such phase to a residential homeowner.

(b) Prior to submitting any application for a public
report to the California Department of Real Estate ("DRE"), the
Developer of each portion of Villages I through VII shall
submit to Declarant a phasing plan ("Developer Phasing Plan")
describing the Developer's schedule for: (i) annexation of
property to the Master Declaration; (ii) transfer to the Master
Association of Master Common Areas (as defined in the Master
Declaration) which are located within the portion owned by such
Developer; and (iii) transfer to the Master Association of
maintenance obligations related to Tract Street rights~of-way
and adjacent slope areas (if any), pursuant to the Village
Maintenance Agreement defined in the Master Declaration.
Developer may revise the Developer Phasing Plan from time to
time, but Developer shall promptly advise Declarant of such
changes. Declarant shall utilize the Developer Phasing Plans
in preparing and revising the Master Phasing Plan described in
(c) below.

(c) Declarant has prepared, and the DRE has approved,
a phasing plan ("Master Phasing Plan") to determine the timing
of: (i) transfer of open-space lots and hillside recreation
areas to the Master Association as Master Common Area; (ii)
transfer of maintenance obligations related to Major Ranch
Street rights-of-way and adjacent slope areas {if any) to the
Administrator pursuant to the Ranch Maintenance Agreement; and
(1iii) transfer of maintenance obligations related to Village
Street rights-of-way and adjacent slope areas (if any) to the
Master Association pursuant to the Village Maintenance
Agreement. Declarant may revise the Master Phasing Plan from
time to time to reflect the actual phasing of development,
subject to DRE approwval.

(d) Declarant has prepared, and the DRE has approved,
a master budget schedule ("Master Budget") consistent with the
Master Phasing Plan. Declarant may revise the Master Budget
from time to time to reflect changes in the Master Phasing
Plan, subject to DRE approval. Declarant shall prepare the
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budgetary information required in connection with each DRE
application in accordance with the Master Budget. Developer
shall provide such information regarding Developer's proposed
annexation of Tract Streets and tot lots, as reasonably
required by Declarant in order to prepare the budgetary
informaticn. If any changes to the Master Budget are required
to implement the Developer's Phasing Plan, Declarant shall
submit the required modification(s) to DRE for approval and
such modifications shall be subject to DRE approval.

(e) All open~space lots, tot lots, hillside
recreation areas and private drainage facilities which are
designated as such on a final map shall be transferred to the
Master Association as Master Common Area {as defined in the
Master Declaration) in accordance with the Master Phasing Plan.

(f) All DRE applications shall be submitted through a
master DRE processing agent selected by Declarant. The
Developer of each phase shall pay all costs associated with
such filings for such phase, including reasonable costs
incurred by Declarant in preparing the budgetary information
and any required amendments to the Master Budget.

(g) Annexation of phases to the Master Declaration
shall occur in conformance with the Developer Phasing Plan, the
Master Phasing Plan and the Master Budget in effect at the time
of annexation.

(h) Declarant reserves the right and power to annex,
from time to time hereafter, and pursuant to Section 15.1 of
the Master Declaration, all or any portion of Rancho Del Oro
Villages I through VII, without necessity of joinder or consent
of the Owner thereof or any other person.

(i) Developer shall give at least ten (10) days prior
written notice to Declarant of the closing of the first sale,
conveyance or lease within each phase to a residential
homeowner. Declarant shall prepare the Declaration of
Annexation for such phase in accordance with the Master
Declaration which shall be executed by Declarant and recorded
prior to the closing of such first sale, conveyance or lease.
Developer shall fully cooperate with Declarant in executing,
acknowledging and delivering any document required by a title
company to effect such annexation and in obtaining the
subordination of any beneficiary under a deed of trust
encumbering all or part of the land to be annexed to the Master
Declaration. Within fifteen (15) days after recordation of
each Declaration of Annexation, the escrow agent or title
officer recording the same shall send a copy thereof
{indicating the date of recording and file number) to the City
Engineer (with a copy to the City Attorney) of the City of
Oceanside.
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4. Village Association. Property subject to the Master
Declaration shall also be covered by a declaration for the
Village in which such property is located, as follows:

(a) Pursuant to Article 7 of the Declaration,
Declarant has caused the establishment of a homeowners'
association ("Village I Association") pursuant to a Declaration
of Covenants, Conditions and Restrictions for Village I
recorded on September 4, 1986 in the Official Records of San
Diego County, California as File No. 86-388368, as amended from
time to time ("Village I Declaration”). The real property
initially subject to the Village I Declaration consists of a
portion of Tract 1.1 of Village I. Each other portion of
Village I shall be annexed to the Village I Declaration in
accordance with the procedure described therein, concurrently
with annexation of such portion to the Master Declaration.

(b) Declarant shall establish a similar homeowners'
association pursuant to a recorded declaration ("Village
Declaration") for each of Villages II through VII, and the
property within each Village shall be annexed to the Village
Declaration concurrently with annexation to the Master
Declaration.

(c) Declarant reserves the right and power to annex
from time to time hereafter all or any portion of Rancho Del
Oro Village I to the Village I Declaration pursuant to Section
16.1 thereof, and all or any portion of Rancho Del Oro Villages
11 through VII to the applicable Village Declaration pursuant
to the provisions thereof, without necessity of joinder or
consent of the Owner thereof or any other person.

(d) Developer shall give at least ten (10) days prior
written notice to Declarant of the closing of the first sale,
conveyance or lease within each phase to a residential
homeowner. Declarant shall prepare the Declaration of
Annexation for such phase in accordance with the Village I
Declaration or other applicable Village Declaration, which
shall be executed by Declarant and recorded prior to the
closing of such first sale, conveyance or lease. Developer
shall fully cooperate with Declarant in executing,
acknowledging and delivering any document required by a title
company to effect such annexation and in obtaining the
subordination of any beneficiary under a deed of trust
encumbering all or any part of the land to be annexed to the
Declaration. Within fifteen (15) days after recordation of
each Declaration of Annexation, the escrow agent or title
officer recording the same shall send a copy thereof
(indicating the date of recording and file number) to the City
Engineer (with a copy to the City Attorney) of the City of
Oceanside.

5. Maintenance Obligations. The Developer of each
portion of Villages I through VII shall be responsible for each
of the following maintenance obligations:
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-

(a) Developer shall maintain, at its expense, in
accordance with all applicable City requirements and the Master
Landscape Plan approved by the City for Rancho Del Oro, as
amended from time to time ("Master Landscape Plan"), those
Master Common Areas (as defined in the Master Declaration)
which are located within the property owned by such Developer,
until such maintenance is transferred to and accepted by the
Master Association in accordance with the Developer Phasing
Plan.

l‘.
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(b) Developer shall perform, at its expense, in
accordance with all applicable City requirements and the Master
Landscape Plan, all maintenance obligations related to the
rights~of-way of Tract Streets (as defined in the Village
Maintenance Agreement) and adjacent slope areas (if any)
located within the property owned by such Developer, until such
maintenance obligations are transferred to and accepted by the
Master Association in accordance with the Developer Phasing
Plan.

(c) Developer shall pay to Declarant (or a party
designated by Declarant) a proportionate share of the costs of
maintaining those open-space lots and hillside recreation areas
(i) which have been improved and/or landscaped and {(ii1) which
serve the Village in which the Developer's property is located,
until the maintenance of such Master Common Areas has been
transferred to and accepted by the Master Association in
accordance with the Master Phasing Plan. The Developer's
proportionate share shall be determined by the number of
dwelling units included in such Developer's property (excluding
units conveyed to homeowners) compared to the total number of
dwelling units included in the Village(s) subject to such
obligation (excluding units conveyed to homeowners). For
purposes of computing such proportionate share, the number of
dwelling units shall be the number of residential dwelling
units (excluding tot lots) shown: (i) on a final subdivision
map for the property recorded subsequent to the Master
Subdivision Map; or (ii) on a tentative subdivision map
approved by the City for the entire Village, if there is no
final subdivision map; or (iii) on the current density
allocation maintained by the City pursuant to the Specific
Plan, if there is no tentative or final subdivision map.
Developer shall submit statements for maintenance costs
described herein on a monthly basis, as costs are incurred;
each Developer's proportionate share shall be determined as of
the first (1lst) day of the period covered by each such
statement; and payment shall be due within thirty (30) days
after receipt of each statement. The open-space lots and
hillside recreation areas which serve Village I are shown on
Exhibit "A" attached hereto and made a part hereof. Declarant
shall designate the open-space lots and hillside recreation
areas serving other Villages in a Supplemental Declaration
executed by Declarant and recorded in the Official Records of
San Diego County, California,

T1A1 1 V¥3A 'ALNAOD 09310 NVS ‘SQHOO3N 1V

.ty o
PR .




1058

(d) Developer shall pay to Declarant (or a party
designated by Declarant) a proportionate share of the costs of
performing, in accordance with all applicable City requirements
and the Master Landscape Plan, all maintenance okligations
related to the rights-of-way of Village Streets (as defined in
the Village Maintenance Agreement) and adjacent slope areas (if
any) within the Villages in which such Developer's property is
located, until such maintenance obligations have been
transferred to and accepted by the Master Association in
accordance with the Master Phasing Plan. The Developer's
proportionate share shall be determined as provided in Section
5(c) above.

(e) Declarant and Developer acknowledge that Master
Common Areas cannot be transferred to the Master Association,
and maintenance obligations with respect to public streets
cannot be transferred pursuant to the Ranch and Village
Maintenance Agreements, until: (a) the improvements have been
accepted by the City and by the Master Association or
Administrator; and (b) the City has released any performance
and labor and materials bonds securing completion of the
improvements (which bond release occurs six (6) months after
City acceptance under City policies currently in effect).

6. Release. No Lot or Unit shall be released from the
Declaration unless such Lot or Unit is part of the property
subject to: (a) the Master Declaration; (b) the Village I
Declaration or other applicable Village Declaration; (c¢) the
Ranch Maintenance Agreement; and (d) the applicable Village
Maintenance Agreement. By executing this Amendment, the City
Attorney acknowledges its consent to release of each Lot or
Unit (which consent is required pursuant to Section 9.3 of the
Declaration), but only upon sale or transfer to a member of the
homebuying public, provided the Lot or Unit is subject to the
Declarations and Agreements identified in (a) through (d)
above, Provided the conditions to the City's consent have been
satisfied, and provided Declarant consents to the release
(which consent is required pursuant to Section 9.3 of the
Declaration), Lot(s) or Unit(s) shall be released upon
recordation of a written instrument executed and acknowledged
by Declarant, which instrument shall: {a) acknowledge
Declarant's consent, (b) legally decribe the Lot(s) or Unit(s)
being released; and (c) state that such Lot(s) or Unit(s) are
released from and shall no longer be subject to the Declaration.

7. No Other Changes. In all other respects, the
Declaration shall remain unchanged, in full force and effect.
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IN WITNESS WHEREOF, Declarant has executed this Amendment Yt diN
on the date first wrltten above. - i
:*‘1!1
F'.. ;l
1
DECLARANT : S
iy
RANCHO DEL ORO DEVELOPMENTS, a B n
California general partnership ;<:, ’
By: COLLINS-RANCHO DEL CRO COMPANY, a :"
California corporation, Ceneral 'Et:, 3
Partner !
W
sy 224 C. s‘aé :4
Tit@ \/ e w’i
sy: AN A‘&, —— :
Title: .

RANCHO DEL ORO INVESTMENTS, a
California general partnership

By: COLLINS-RANCHO DEL ORO COMPANY, a
California corporation, General
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RANCHO DEL

0

ORO VILLAGES LAND

DEVELOPMENT, a California general
partnership

By: RANCHO DEL ORO DEVELOPMENTS, a
California general partnership,
General Partner

By:

By: J.F,

Homes,™ a N

General E
By:
Title
4
By oA
[~
Title: M&!@%_
VILLAGE HOME BUILDING PARTINER .

By: J.F.

Homes," a Nevy
General Pa

By:

Title:

By:

COLLINS~RANCHO DEL ORC
COMPANY, a California
corporation, General Partner

C;. '

By:
Tifle:

By:

Title:

SHEA CO.,,

SHEA CO., INC.

Title:

APRROVED AS TO FORM AND EXECUTED
THE CONSENT TO RELEASE DESCRIBED

FOR PURPOSES OF ACKNOWLEDGING
IN SECTION 6:

Title:
EBS:1839M/101086
“Gu
e e T g g

CITY ATTORNEY, City of Oceanside
By: G’Wﬁﬂxym&_
_astisTent? 0Ty ATTORNEY
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STATE OF CALIFORNIA ) &
S5 %
COUNTY OF SAN DIEGO ) )

114

- 3
On Alm&,//; /751 . before me, the undersigned, a Notary i

Pué}%ﬁjﬁz{&gﬁ;fgr Eaid County an?jzéiiz;fyers nally appeared
/ and é‘j ’

persénally knowp/to me or proved %o me on the basis of
satisfactory eV1denZ$ to Ege persons who executed)this
instrument as the v o fes and Y ce (4710 .
respectively, or on behalf of COLLINS~-RANCHO DEL ORO COMPANY,
the corporation that executed this instrument on behalf of
RANCHO DEL ORO DEVELOPMENTS, the partnership that executed this
instrument, and acknowledged to me that the coxrporation
executed this instrument pursuant to its by-laws or a
resolution of its board of directors as such partner and that
the partnership executed it.

WITNESS my hand fficial—eeal. .
DI Y OFFICIAL SEAL 2 %
A DIANE L. KAY

A A
Mo

SQY0J3Y VI

e

e

raali .

[k

St o e

Notary Public-California Notary Public izg%nd for Said

Principal Offica In County and

tate =
San Dlego County

ego
My Comm. Exp. Dec. 15, 1989
A

) ss
COUNTY OF SAN DIEGO )
];
Oon . before me, the undersigned, a Notary i
Public in and for said County and State, personally appeared ;

and
personally known to me or proved to me on the basis of
satisfactory evidence to the persons who executed this
instrument as the and .
respectively, or on behalf of COLLINS-~-RANCHO DEL ORO COMPANY,
the corporation that executed this instrument on behalf of
RANCHO DEL ORO INVESTMENTS, the partnership that executed this
instrument, and acknowledged to me that the corporation
executed this instrument pursuant to its by-laws or a
resolution of its board of directors as such partner and that
the partnership executed it.

WITNESS my hand and official seal.

o . B A T R

Notary Public in and for Said
County and State

s

093 ‘T1AT 1 VH3A ‘ALNNOD 0531d NVS °
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STATE OF CALIFORNIA )

) s=8
COUNTY OF SAN DIEGO )

On .Q&//ﬂ /ﬁﬂa . before me, the undersigned, a Notary

nghic i d, for said County a% per ally appeared
W? ?Lﬁfé’l and {7 jo%uu—z .

persconally k'nggn to me or proved4o me on the basis of

satisfactory id?;:,e,to b@ the persons who gxec d this
instrument zs thel e« (7 4t and [te

respectively, on behalf of COLLINS~RANCHO DEL OR COMPANY, the
corporation that executed this instrument on behalf of RANCHO
DEL ORO DEVELOPMENTS, the partnership that executed this
instrument on behalf of RANCHO DEL ORO VILLAGES LAND
DEVELOPMENT, the partnership that executed this instrument, and
acknowledged to me that the corporation executed this
instrument pursuant to its by-laws or a resolution of its board
of directors as such partner of RANCHO DEL ORO DEVELOPMENTS,
that such partnership executed this instrument as such partner

of RANCHO DEL ORO VILLAGES LAND DEVELOPMENT, and that such
partnership executed it.

[V ——

purrey

L
e
O
L )
i
-3
w

g A2
[

T

WITNESS my hand and official seal.

w .

3
-  and | =4
.l PP RTS Y Y S S o s et 3 Qj N / . m :
SN oL Py 12
R Notary Public-Catifornla Notary Public i/ and for Said . o
A E:gzﬂ:mz County andfState 3 :
1, t ‘-. ]
93/ My Comm. Exp. Dec. 15,1989 3 tiek
] .
* RNTA ) 10O
) = 1=
COUNTY OF SAN DIEGO ) z ;
on (/e /%% before me, the undersigned, a Notary I |
Public in and for said County and State, personally appeared .<
o AS _Mlopn) and _[5iw gilh foseorl . fw |

personally known to me or provad to me on the basis of
satisfactory evidence to . be the persons who executed this
instrument as the [jrc [FBeciA=uT and - Y
respectively, on behalf of J.F. SHEA CO., INC., the corporation
that executed this instrument on behalf of RANCHO DEL ORO
VILLAGES LAND DEVELOPMENT, the partnership that executed this
instrument, and acknowledged to me that the corporation
executed this instrument pursuant to its by-laws or a
resolution of its board of directors as such partner and that
the partnership executed it.

WITNESS my hand and official seal.

OFFICIAL SEAL
CAROL J. CLARK %

§lOtttttttttt'!'l'ttla.t.t‘tli
L P
LY MY NOTARY PUBLIC—CALIFORNIA *
SAN DIEGO COUNTY 3
EBS:183

in and for Said
County and State

My Comm. Exp. July €, 1960 %
.O.t.-lll.l.t“lll‘t‘tttttt:
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STATE OF CALIFORNIA )
58
COUNTY OF SAN DIEGO )

on /jhmagﬁgzif (9% ., before me, the undersigned, a Notary
Public In and for said County and Stste, personally appeared

Tnomac flopa) and L . personally
known to me or proved to me on the basis of satisfactory
evidence be the persons who executed this instrument as
the Yy fer<ife T and T Seles

respectively, on behalf of J.F. SH CO., INC., the corporation
that executed this instrument on behalf of VILLAGE HOME
BUILDING PARTNERSHIP NO. I, the partnership that executed this
instrument, and acknowledged to me that the corporation
executed this instrument pursuant to its by-laws or a
resolution of its board of directors as such partner and that
the partnership executed it.

WITNESS my hand and official seal.

’:..t."lSlltlt!...t“!‘l.ttl"
3 OFFICIAL SEAL

]
CAROL J. CLARK .:
3

NOTARY PUBLIC-CALIFORNIA | in and” for Said

SAN DIEGO COUNTY 1 County and State
My Comm, Em:;l:Iv 5.1990 §
EBS:1839M
-12-
T —— - v
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MCKITTRICK, JACKSON, DeMARCO & l VDAY OLYLE
PECKENPAUGH (WVJ) L_ﬁﬂUh':d’mmER I
4041 MacArthur Boulevard ”
Post Office Box 2710 RF
Newport Beach, California 92658-8995 AR
'\\ MG _ |

{Space Above for Recorder's Use)

SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR RANCHO DEL ORO PLANNED COMMUNITY

This Second Amendment to Declaration of Covenants,
Conditions and Restrictions for Rancho D?% Oro Planned Community
("Second Amendment") is made on this /3 _ day of f?)écgum,
1988, by RANCHO DEL ORO DEVELOPMENTS, a California general
partnership, and by RANCHO DEL ORO INVESTMENTS, a California

?eneral partnership, herein collectively referred to as
'Declarant."

PREAMBL E:

A. Declarant has executed a Declaration of
Covenantsa, Conditions and Restrictions for Rancho Del Oro
Flanned Community ("Declaration") recorded on December 27, 1985
ag File Page No. 85-450781, and an Amendment to Declaration of
Covenants, Conditions and Restrictions for Rancho Del Oro
Planned Community ("First Amendment") recorded on October 30,

1986 as File Page No. 86-494623, both of Official Records of San
Diego Couuty, California.

B. The Declaration and the First Amendment affect
certain real property ("Property") in the Rancho Del Ore Planned

Community, which Property is more particularly deacribed in the
Declaration and the First Amendment.

C. Section 9.1 of the Declaration provides that the
Declaration may be amended by the vote or written consent of
Declarant and the "Owners" (as defined in the Declaration) of
fifty-one percent (51%) of the acreage then subject to the
Declaration, effective upon recordation of an instrument
reflecting the change. RANCiiO DEL ORC VILLAGES LAND
DEVELOPMENT, a California general partnership, VILLAGE HOME
BUILDING PARTNERSHIF NO. I, a California limited partnership,
VILLAGE HOME BUILDING PARTNERSHIP NO. 11, a California limited
partnership, THE FIELDSTONE COMPANY, a Califoxnia corporation,
and OCEANSIDE DEVELCPMENT COMPANY, a joint venture (collectively

wvjl34/20792/000/0030/devcer. am2
079/079 12-05-88
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the "Owners") together currently hold fee title to more than
fifty-one percent (51%) of the acreage subject to the
Declaration. By executing this Second Amendment, the Owners
consent to the following provisions, which shall supersede and

replace any contrary provisions of the Declaration and the First
Amendment.

NOW, THEREFORE, Declarant and the Owners hereby amend
the Declaration and the First Amendment as follows:

1. Defined Terms. All capitalized terms which are
not otherwise defined Lerein shall have the meanings set forth
in the Declaration and the First Amendment.

2. Village Association. Notwithstanding any
contrary provision of the Declaration (including without
limitation Sections 6.3 and 6.4 thereof) or of the First
Amendment (including without limitation Section 4(b) thereof),
the creation of a homeowners' association for Villages within
the Property shall not be mandatory but shall be permissive,
such that Declarant may, at the time any part of the Property is
annexed to the Master Declzration, choose to form or not form a
Village homeowners' association. Absent a Village homeowners'
association, the members of the Master Association or nonprofit
corporation which Declarant is authorized to form pursuant to
Section 6.3 of the Declaration shall be the elected
representative or representatives of each Village as provided in
the respective Village Declaration. The existence or lack of a
Village homeowners' association shall not interfere with
annexation of a Village to the Master Peclaration; or with the
recordation of a Village Declaration for each Village; or with
the Master Members' voting rights granted in the Master
Declaration and applied to owners of real property within each
Village pursuant to the respective Village Declaration; or with
the other rights and duties of owners of real property within
each Village pursuant to the Mast~r Declaration.

3. Village Maintenance Agreement. All references in
the Declaration or the First Amendment to a "Village Maintenance
Agreement” with regard to the Property shall not be construed to
be mandatory but shall be permissive, such that Ceclarant may
previde for meintenance of Improvements ctherwise described and
provided for in a Village Maintenance Agreement by means of the
applicable Villags Declaration or by other means acceptable to
the Board and the City.

q. Release. Pursuant to Sectior 3 hsreof and
notwithstanding any contrary provision of the Declaration cr the
First Amendment, the provisions for reiease from the Declaration
and the First Amendment of portions of the Prcperty upon the
occurrence of certain conditions set forth in Section 9.3 of the
Declaration and Section 6 of the First Amendment shall be of no
further force or effect and are hereby superseded in their

-2-
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entirety. 1In substitution therefor, a Lot, a Unit, acreage, a
gortion of the Property, or any one or more oif these (an

Increment”) shall be released from the coverage of the
Declaration and each amendment thereto ("Release") immediately
upon the occurrence of either of the follovwing:

(a) Fulfillment of all of the conditions in
items (i)-{iv) of this subsection (a):

(1) Close of escrow for the transfer of the
pParticular Increment scheduled for Release pursuant to a

transaction requiring issuance of a final subdivisgsion public
report by the State of California Department of Real Estate; and

(1i) Annexation of the Increment to the

Master Declaration, the applicable Village Declaration and the
Ranch Maintenance Agreement; and

i
(iii) Annexation of the Increment to the
applicable Village Maintenance Agreement, but only if the :
applicable Village Declaration does not adequately provide for
maintenance and repair of the Village Maintenance Area for which

the Owners of the annexed Increment are responsible pursuant to
the Master Declaration; and

(iv) Consent by the Declaranc to the
. Release, and recordation of a written instrument executed by
Declarant acknowledging Declarant's consent to the Release,
legally describing the Increment being Released and stating that
the Increment shall thereby be Released and no longer subject to
the Declaration nor to any amendment thereto; or

- r— g
P

0D3id NVS ‘SQHOD;

(b} Fulfillment of all of the conditions in
items (i)~(iii) of this subsection (b):

1
{
!

A
e

(i) Adoption by the City's Pla:ning
Commission of a resolution (the "Conditions of Approval®)
approving a development plan for and a centative map of the

particular Increment, subject to fulfiliment of certain
conditions; and

: (i1) Compliance by Declaiant and by each
holdev of fee title to any portion of the In~zrcment with all of
the requirements set forth in the Conditions of Approval for
Release of that increment (or any portiom or r.rtions thereof)
from the coverage of the Declaration, which Release ghall apply
also to all amendments to the Declaration; and

F NS e e el s ey ek N

A LR
WA

(iii) Consent by the Declarant to the
Release, and recordation of a written instrument executed by
Declarant acknowledging Declarant's consent to the Release,
legally describing the Increment being Released and stating that

N i SR A oD
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the Increment shall thereby be Released and no longer subject to
the Leclaration nor to any amendment thereto.

»

By executing this Second Amendment, the City Attorney
acknowledges its consent to Release of the particular Increment
upon fulfillment of the conditions in subsection (a) or
subsecticn (b) above.

S, No Other Changes. 1In all other respects, the
Declaration and tha First Amendment shall remain unchanged, in
full force and effect.

6. Effective Date. The provisions hereof shall be
effective from and after recordation of this Second Amendment in
Official Records of San Diego County, subject tc subsequent

amendment of the Declaration in compliance with Section 9.1
thereof.

IN WITNESS WHEREOF, Declarant and Owners have executed
this Second Amendment on the date first written above.

"Declarant":

RANCHO DEL ORO DEVELOPMENTS, a
California general partnership

By: COLLINS-RANCHO DEL ORO COMPANY, a
California corporaiion

ADDITIONAL SIGNATURES ON FOLLOWING PAGES

..
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"Owners":
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RANCHO DEL ORO INVESTMENTS, a
California general partnership

By: COLLINS-RANCHO DEL ORO COMPANY, a
California corporation

Geperal Partner

Its: ’?_uam
1
ts: VP

By:

Its:

RANCHO DEL ORO VILLAGES LAND
DEVELOPMENT, a Celifornia general
partnership

By: RANCHO DEL ORO DEVELOPMENTS,
a California general

partnership, General Partner

By: COLLINS-RANCHO DEL ORO
COMPANY. a California
corpogation, General

ADDITIONAL SIGNATURES ON FOLLOWING PAGES
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By:
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J.F. SHEA CO,, INC a "Shea
Homes," a Nevada
General Part

Its: MP

BY: dZQ“s; E Qa.._______._
Its: _Qgef See

VILLAGE HOME BUILDING PARTNERSHIP
NO. I, a California limited partnership

By:

J.F. SHEA CO., INC. a "She
Homes," a Nevada
General Partne

By:

Its: isnt  Se.

VILLAGE HOME BUILDING FARTNERSHIP

NO. II, a California limited
partnership
By: J. F. SHEA C0Q., INC., dba "Shea

Homes," a Nevada

General Parther

ADDITIONAL SIGNATURES ON FOLLOWING PAGES
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THE FIELDSTONE COMPANY, a California

, corporation
By: g
) LN
By: -
2

Its: ASS57 %my

OCEANSIDE DEVELOPMENT COMPANY,
a joint venture

By: BUIE-OCEANSIDE, LTD.,
a California limited partnership,
Joint Venture Partner

By: THE BUIE CORPORATION,
a California corporation,
General Partner

By: KIZMJ '//Z‘A: P

By: .

Its: 2T -

By: INEVADA-OCEANSIDE, LTD.,
a California limited partnership,
Joint Venture Partner

by: NEVADA CAPITAL, LTD.,
a Califgrnie corpgration,
General’. ar}ner /
By: /> /IQM( Z

Its: ‘j‘sz)

By:

Its:

-7-
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APPROVED AS TO FORM AND EXECUTED FOR PURPOSES OF ACKNOWLEDGING
THE CONSENT TO RELEASE DESCRIBED IN SECTION 4 HEREOF.

CITY ATTORNEY, City of Oceanside

By:
Its:
STATE OF CALIFORNIA )
. Y s8s.
COUNTY OF )
On g ? . 19_6_{;__5: before me, the undersigned,

pergonally appeared

a gztary Pub}:F ig and for said State,
. ; and
personally known to me er—preved—te re—panin
-&&k-i&f-ae%oﬁ:axtdm_to be the persons who executed the within
instrument as _(—"_4esy and e 4 OE=BT
ubal¥- of COLLINS-RANCHO DEL ORO COMPANY, a corporation, and
acknowledged to me that the corporation executed it on behalf of
RANCHO DEL ORO DEVELOPMENTS, the paitnership therein named, and

that the partnership executed it.

WITNESS my hand and official seal.

Crregnoag

[ ]

t Ciliav. A inanG

¢ 1. e L)
: [ :
. : -!7r e, Y S
: . IR TR Lep 130 7 1990 ¢
LERT T LR YN poooovocooo%otoh&oof

ADDITIONAL NOTARIES ON FOLLOWING PAGES
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STATE OF CALIFORNIA )
, )} =s.
couny ow&_Aff_Q )
On /él’d’. __‘/7) , 198§ before me, the undersigned,

a l;[g’tzry fubé:lc in Ec} for said stat ergonally ap red
_\Z' Y and &. Ll A ’
personally known to me or proved to me on the basis of
satisfactory evidence to be the persons who executed the within
instrument as 4L« . and (A, Tr=om

- of COLLINS-RANCHO DEL ORO COMPANY, a corporation, and
acknowledged to me that the corporation executed it on behslf of

RANCHO DEL ORC INVESTMENTS, the partnership therein named, and
that the partnership executed it.

WITNESS my hand and official seal.

7

Notary Pdblic in and for said

000000.000.0.0000.“0000.0

~

N 3 . ERI X
.. j Bro oip 0O 2 gin
Sl L Lonpty

o ty
2 My Comna Exp Mer. 2, 1990

0
~

el A X o o F 1Y

L4
4

0.00'00.......0.{..‘00..‘“00:

STATE OF CALIFORNIA

)
AW ) ss,
CouNTY mém_&z?o )

On /{)Aﬂ & 19?_?, before me, the undersigned,

5 gortﬁy Pub?c "in and for said State, pergonally appeared -

] . WM and . / 3 ; ¢
personally own to me oxr proved to me on t%é basis of
satisfactory evi to be the persons who executed the within
irstrument as _ Al 44, and V. ' ~SIETR—
belaT? of COLLINS-RANCHO DEL ORO COMPANY, a corporation, and
acknowledged to me that the corporation executed it on behalf of
RANCiC DEL ORQO DEVELOPMENTS, a yartnership, and that such
partnership executed it on behalf of RANCHC DEl. ORO VILLAGES
LAND DEVELOPMENT, the partnership therein named, and that the
partnership executed it.

WITNESS my hand and official seal.

FELG000 0B SOT RO H4TANIIRIPOB I8 DMLY ) .
OFFITIAL "L L . @ s e .
SO\ CHIRYL A TRUNING § (At L 82N :
: f.} ba s E Notary Public in and for saig/State
L P +
e Ry C o Eep Aar 2, 1990 3

L4
L]
? T
e \MT
»

PREOPOC LR IO LU SIS P AL POV ISR L L OtL S

L

ADDYTIONAL NOTARIES ON FOLLOWING PAGES
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STATE OF CALIFORNIA

COUNTY OF .SP{_‘\’D\EQ

On ~ Xcemioes ., 1985, before me, the undersigned,

a Notary Public In and for said State, personally appeared

WY ' and ’DEJ\__(A - 2 i) ’
personally known to me or proved to me on the basis of satis-
factory evidence to be the persons who executed the within
instrument 88 O.c="Desecr and Quasdens Stcsoesy or on behalf
of J. F. SHEA CO., INC., dba "Shea Homes, " a corporation, and
acknowledged to me that the corporation executed it on behalf of
RANCHO DEL ORO VILLAGES LAND DEVELOPMENT, the partnership
therein named, and that the partnership executed it,

)
) 88,
)

WITNESS my hsnd and official seal.

OFFICIAL SEAL ;

) VIVIAN MAYER BL\:E‘ :ZE o
% “°LS?I&§3§;‘§‘.‘J£E°&“‘“ Notary Public in 'and for said State

SAN DIEGO COUNTY

STATE OF CALIFORNIA )

) ss.
COUNTY OF Sen Deco )

On " Vecreber , 19%%, before me, the undersigned,
a Notary Public in and for said State, perscnally appesred

Acems € Ve &ad " Sesah & Ransoe, ——
perscnelly known to me or proved to me on the basis of

satisfactory evidence to be the persons who executed the within
instrument as =N

e “S\eet and Q- sooveck S . or un
behalf »f J. F. SHEA CO., INC., dba "Shea Home:z:,ii a cbrporation,
and acknowledged to me that the corporation executed it on

behalf of VILLAGE HOME BUILLCING PARTNERSHIP NO. I, the limited

partnership therein named, and that the limited partnership
executed it.

WITNESS my hand and official seal.

‘b:..m ot! 1&*&5_

Notary Public if and for said State

Lo ]

OFFICIAL SEAL
3 VIVIAMN MAYER
KOTARY PUBLIC ~CALIFORNIA
NOTARY BOMD FILED IN
AN DIEGO COUNTY

NISFIREESNDD

ACDITIONAL NOTARIES ON FOLLOWING PAGES
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STATE OF CALIFORNIA
COUNTY OF o Qer;p

On éﬁgﬂ% e ; 198%, before me, the undersigned,

a Notary Public in and for said State, personally appeared

\ e T Neces and _Jasoy £ Reacscr— .
personaily known to me or proved to me on the basis of
satisfactory evidence to be the persons whe executed the within
instrument as e Premoery and e .olem Secasben, Or oOn
behalf of J. F. SHEA CO., INC., dba "Shea Homes," a cofporation,
and acknowledged to me that the corporation executed it on
behalf of VILLAGE HOME BUILDING PARTNERSHTP NO. II, the limited

partnership therein named, and that the limited partnership
executed it.

)
} ss.
)

TNESS my hand and official seal.

OFFICIAL SEAL

VIVIAN MAYER
NOTARY PUBLIC—CALIFORNIA

NOTARY BOND FILED IN

Notary Public In &nd for said State
SAN DIEGO COUNT Y

AEEBEELEEEE
SHSEAS RS RA 55848

STATE OF CALIFORNIA

COUNTY O & ~ e 22

On ’Dccemg ~ 9. 19&8 before me, the undersigned,
a Nctary Public in and {or said State, personaliy appeared

Ny A A ASer angd 'I).gg_ Sred) ar ’

)
) ss.
)

rpersonally known to me or proved to me on the basis of satis-
factory evidence to be the persons who executed the within

inatrument 2sAes's AT Cocrobunn 8N4 Mot STaaT Seccetan, OF on behalf
of THE FIELDSTONE CONF . the corporation ther2in @amed, andg

acknewledged to me that the corporation executed it.

WITNESS my hand and official seal.

9 JUDITHA MEYNCKE

A ROTARY PUDLIC - CALIFOSKIL
3/ ) AN DEGO COUNTY
A e iy 29. 1990

ADDITIONAL NOTARIES ON FOLLOWING PAGE
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STATE OF CALIFORNIA

)
. ) ss.

COUNTY OF @am;}“ig )

On n§2.= é27‘ » 1955 before me, the undersigned, a
Ngtary Public in and for said State, personally appeared
éLZmié ggﬁgc, and F. S . personally known to
hmé or proved to me on the basls of satisfactory evidence to be
the persons who executed the within instrument as oy
and or on behalf of THE BUIE CORPORATION, a
corporation, and acknowledged to me that the corporation
executed it on behalf of BUIE-OCEANSIDE, LTD., a limited
partnership, and that such limited partnership executed it on

behalf of OCEANSIDE DEVELOPMENT COMPANY, a joint venture therein
named, and that the joirt venture executed it.

WITNESS my hand and official seal.

Notary %ubl%c in andéfor ﬁaid State

OFFICIAL SEAL
Noary Auble-cahioea
STATE OF NEVADA ; os SANWDIEGO GOUIgTY
COUNTY OF /2 ) ) L My Comm Exp. Dec. 2. 1991
on &~ . 19__, before me, the undersigned, a

Notary Public in and for said State, personally appeared BARBARA
FERRANTE, personally known to me (or proved to me on the basis
of satisfactory evidence)} to be the Treasurer, and VERNA
COLLEIT, psrsonally known to me {or proved to me on the basis of
satisfacteory evidence) to be the Secretary of NEVADA CAPITAL,
L1D., the corporation that executed the within instrument and
known to me to be the persons who executed the within instrument
on behalf of said corporation, said corporation being krnown to
me to be the general partner of NEVADA-OCEANSIDE, LTD., th=
limited partnership that executed the within instrament, said
partnership being known to me to be a joint venture partner of
OCEANSIDE DEVELOPMENY COMPANY, the Joint venture that executed
the within instrument, and ackiowledged to me that such
corporation executed the same «s such partner, that such
partnevship executed the same us such joint venture partner, and
that such joint venture exccuted the same.

WITNESS my hand and official se:l.

Notary Public in and for said State

A e T
TN, VERNA COLLET
am Lyt Notary Public-Staie ot Nevada

Clark County
My Appointment Expires Dec. 22, 1991
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DECLARATION OF RESTRICTIONS AR l
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This DECLARATION OF RESTRICTIONS ("Declaration"), which
shall be effective upon recordation, is executed as of May 28,
1986, by RANCHO DEL ORO DEVELOPMENTS, a California general
partnership ("Seller") with reference to the following facts:

RECITALS

A, Pursuant te a Purchase and Sale Agreement and Escrow
Instructions dated March 14, 1986 by and between Seller and
VESTPORT ASSOCIATES, a California general partnership
("Developer") [as successor~in-interest to Newport National
Corporation, a California corporation, the original Buyer
thereunder], executed concurrently herewith ("Agreement"),
Seller agreed to sell to Developer, and Developer adgreed to
purchase, the real property ("Property") located in the City of
Oceanside, County of San Diego, California, more particularly
described on Exhibit "A" attached hereto and made a part hereof.

B. Seller owns, or has a contractual right to acquire,
other real property in the vicinity of the Property, more
particularly described on Exhibit "B" attached hereto and made
a part hereof (the "Benefitted Property").

C. As part of the consideration to Seller for entering
into and performing the Agreement, Developer agreed to accept
the conveyance of the Property subject to the restrictions set
forth herein.

NOW, THEREFORE, Seller hereby declares that the Property is
and shall be held, conveyed, mortgaged, encumbered, leased,
used, occupied, sold, and improved subject to the covenants,
conditions and restrictions set forth in this Declaration, all
of which are equitable servitudes and shall run with title to :
the land, shall be binding upon and shall inure to the benefit !
of Seller and successeor owners of the Benefitted Property.

ARTICLE 1
DEVELOPMENT RESTRICTIONS

1.1 Approvals. Plans and specifications for all
buildings and improvements to be constructed by Developer on
the Property shall be submitted to the Rancho Del Oro Planhing
and Development Board ("Planning Board") for approval pursuant
to the Declaration of Covenants, Conhditions and Restrictions
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for Rancho Del Orc Technology Park ("CC&Rs"), recorded on
September 21, 1984 as File No. B4-358564 of the Official
Records of San Diego County, California. The plans and
specifications shall be substantially in conformance with the
preliminary Site Development Plan submitted by Developer and
approved by the Planning Board as of the date hereof. If any
portion of the plans and specifications is not in such
substantial conformance, the approval by the Planning Board may
be withheld, or granted subject to conditions, in order to
assure, among other things, that: (a) the Development is
compatible with the Master Plan for the Rancho Del Oro Commerce
Center; (b) the building design is compatible with current
designs for the Rancho Del Orec Technology Park and incorporates
building design elements in conformance with design criteria to
be utilized for the Plaza Rancho Del Oro Shopping Center; and
(c) the site landscaping is compatible with and similar te, in
terms of plant material and sizes, that utilized on the
parkways and slope banks adjacent to Lot A (across Oceanside
Boulevard to the north of the Property) and Plaza Rancho Del
Oro Shopping Center. In addition, a final Site Development
Plan for the Property must be approved by the City of Oceanside
prior to development, and the application for such approval
must be approved by the Planning Board prior to submission to
the City.

1.2 Use Restrictions. Developer shall create site pads
within the Property no larger than 40,000 square feet each and
may accommodate commercial-type users permitted under the terms
of the Master Development Plan applicable to the Property, as
approved by the City of Oceanside and as the same may be
amended from time to time. Use of the Property for the
following purposes shall be prohibited: a food market,
drugstore, pharmacy, women's or men's apparel store, and/or a
junioer or discount department store.

1.3 Maintenance District. Developer acknowledges that
maintenance of certain common areas within or adjacent to major
public street rights~of-way for the property covered by the
Rancho Del Oro Specific Plan may be performed by a maintenance
district ("Maintenance District") formed by the City of
Oceanside with the cooperation of Seller, if required by the
City as described in the Specific Plan. Alternatively, Seller
may recerd a private covenant ("Maintenance Covenant”)
authorizing Seller to maintain such areas within or adjacent to
major public street rights-of=way and to levy assessments
against the Property to pay the costs of such maintenance, in
lieu of assessments for major street maintenance pursuant to
the CC&Rs. Developer agrees to cooperate with Seller in
executing any documents reasonably required to establish and
operate the Maintenance District or the Maintenance Covenant.

ARTICLE 2
GENERAL PROVISIONS

2.1 Attorneys' Fees. In the event any legal or equitable
proceeding is commenced to enforce or to restrain the violation

-2-
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of this Declaration, the losing party shall pay the attorneys'
fees of the prevailing party incurred in such proceeding.

2.2 Cumulative Remedies. The remedies available at law
or in equity to enforce this Declaration shall be cumulative,
and no such remedy is exclusive. Failure by Seller to exercise
any such remedy shall not, under any circumstance, constitute a
wvaiver of the right to exercise such remedy thereafter.

2.3 DNotices. Any notices required or permitted hereunder
shall be in writing and shall be personally delivered or
mailed, postage prepaid, by registered or certified mail,
return receipt requested, addressed as follows: If intended
for Developer, to: VestPort Associates, c¢/o0 the PlanVest
Group, 1332 Park View Avenue, Manhattan Beach, CA 90266, ATTN:
James J. Collings, President. If intended for Seller, to:
Rancho Del Oro Developments, c/o Collins-Rancho Del Oro
Company, ATIN: Eugene Geritz, 11750 Sorrento Valley Road,
Suite 118, San Diego, California 92121. Mailing addresses may
be changed at any time upoen written notification to the other
party. Notices shall be deemed received on the date of
personal delivery or seventy=-two (72) hours after mailing.

2.4 BSeverability. The provisions of this Declaration
shall be deemed independent and severable, and if any competent
court holds any provision to be invalid. partially invalid or
unenforceable, such invalidity or unenforceability shall not
effect or invalidate any other provision.

2.5 Governing Law. This Declaration shall be governed,
construed and enforced in accordance with the laws of the State
of California.

2.6 PRuns with Land. The covenants, conditions and
restrictions contained herein are made for the benefit of
Seller and successor owners of all or any portion of the
Benefitted Property; shall create equitable servitudes upon the
Property in favor of each and every portion of the Benefitted
Property; shall bind Developer, and each successive owner of
all or any portion of the Property during his period of
ownership, and each person having any interest in the Property
derived through any owner thereof; and shall operate as
covenants running with the land. This Declaration has been
made with the intent of satisfying the requirements of Section
1468 of the California Civil Code.

2.7 DMortgage Protection. This Declaration shall not
defeat or render invalid the lien of any mortgage or deed of
trust made in good faith and for wvalue. However, if any
portion of the Property is sold or conveyed pursuant to a
foreclosure of any mortgage or under the provisions of any deed
of trust, including a deed in lieu of foreclosure, then the
purchaser or assignee, and his heirs, successors and assigns,
shall hold any and all property so purchased subject to all of
the restrictions and other provisions of this Declaration.
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2.8 Enforcement. This Declaration shall be enforceable
only by Seller or by any successor owner of all or any portion
of the Benefitted Property identified as a successor Seller in
a supplement to this Declaration executed by Seller and recorded
in the Official Records of fan Diego County, California.

IN WITNESS WHEREOF, this Declaration has been executed as
of the date first written above.

SELLER: RANCHO DEL ORO DEVELOPMENTS, a
California general partnership

By: COLLINS-RANCHO DEL ORO COMPANY, a
California corporation, General
Partner

- hdandadiihulaty ' -l = o330 .
ey n e - P ==y B -z & el

general partnership

By: PLANVEST DEVELOPMENT PARTNERY, a
California limited partnerghip,
Partner

By: PLANVEST GENESR 85 LIMITED,
a Californig’limited
partnership, General Partner

By: _ZHE PLANVEST GROUP, a
Califernia corporation,
General Partner

By:
Title:

By: NEWPORT NATIONAY, CORPORATION, a
California corpoiation

By:
Title: \
By \
Title: N
SEX: 0026m L
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STATE OF CALIFORNIA )
y ss
COUNTY OF SAN DIEGO )

Oon ‘)ﬁﬂwl Z, /F¥L , before me, the undersigned, a Notary

Puprlic 1 d, for said County and State, persgn lly appeared
e DB i D IHTE

Personally wn to me or proved to me on the basis of
satisfacto evidencﬁto be the persons who e egu?@ this
instrument as the St and M:c.&. 1S .
respectively, on beh¥lf of COLLINS-RANCHO DEL ORO COMPANY, the
corporation that executed this instrument on behalf of RANCHO
DEL ORO DEVELOPMENTS, the partnership that exacuted this
instrument, and acknowledged to me that the corporation executed
this instrument pursuant to its by-laws or a resolution of its
board of directors as such partner of RANCHO DEI. ORO
DEVELOPMENTS, and that such partnership executed it.

WITNESS my hand and official seal.

S

Notary Publié ip7ahd for Said
T County an tate

on ., before me, the undersigned,
Public in and r said County and State, personally peared
and
personally known to or proved toc me on the Bis of
satisfactory evidence be the persons who ecuted this
instrument as the and

respectively, on behalf of PLANVES ROUP, the corporation
that executed this instrument Sh.behalf of PLANVEST GENERAL 85
LIMITED, the partnership that exe ed this instrument on behalf
of PLANVEST DEVELOPMENT PARTNER

of its board of directo as such

partner and that t partnership executed it.

WITNESS hand and official seal.

Notary Public in and for Said
f ]

county—and-State ~
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LEGAL DESCRIPTION

PARCEL 1

THOSE PORTIONS OF PARCELS A AND B OF PARCEL MAP 12543 IN THE CITY
OF OCEANSIDE, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, AS FILED IN
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY ON JANUARY
28, 1983 As rFILE/PAGE NO. 83-030677 OF OFFICIAL RECORDS, LYING
EASTERLY OF THE FOLLOWING DESCRIBED LINE:

BEGINNING ON THE NORTHERLY LINE OF SAID PARCEL MAP LYING DISTANT
THEREON SOUTH 69°13’47” west 518.00 FEET FROM THE NORTHEAST CORNER
OF SAID PARCEL MAP; THENCE SouTH 20°46°13” east 60.00 FEET; THENCE
NORTH 69°13°47% easT 17.00 FEET; THENCE SouTH 20°46°'13” east 471,53
FEET TO THE SOUTHERLY LINE OF SAID MAP.

PARCEL 2

THOSE PORTIONS OF PARCEL A AND B OF PARCEL MAP 12543 IN THE CITY
OF OCEANSIDE, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, AS FILED IN
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY OF JANUARY
28, 1983 As FiLe/pAcE No. 83-030677 OF OFFICIAL RECORDS, LYING
WESTERLY OF THE FOLLOWING DESCRIBED LINE:

BEGINNING ON THE NORTHERLY LINE OF SAID PARCEL MAP LYING DISTANT

THEREON SOUTH 69°13°47" wesT oF 518.00 FEET FROM THE NORTHEAST CORNER

OF SAID PARCEL ‘MAP; THENCE SoUTH 20°46°13” easT 60.00 FEET; THENCE
NORTH 69°13’47"” easT 17.00 FEET’ THENCE SOUTH 20°46'13” . EAsT 471.53
FEET TO THE SOUTHERLY LINE OF SAID MAP.
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EXHIBIT B

LEGAL DESCRIPTION OF BENEFITTED PROPERTY
PARCEL 1:

Parcel A of Parcel Map No. 13476 in the City of Oceanside,
County of San Diego, State of California, filed September 1z,
1984 in the Office of the County Recorder of the County of San
Diego.

PARCEL 2:

Parcels A, C and D of Parcel Map No. 12801, as modified by
boundary adjustment PLA-11-84, in the City of Oceanside, County
of San Diego, State of California, filed July 12, 1983 in the
Office of the County Recorder of the County of San Diego.

PARCEL 3:

Parcel C of Parcel Map No. 11774 in the City of Oceanside,
County of San Diego, State of California, filed October 30, 198]1
in the Office of the County Recorder of the County of San Diego.

PARCEL §

Parcel 4 of Parcel Map No. 6270, filed in the Office of the
County Recorder of San Diego County, August 18, 1977, being a
portion of the North Half of the Southwest Quarter of Section
22, Township 11 South, Range 4 West, San Bernardino Meridian,
in the City of Oceanside, in the County of San Diego, State of
California, according to Official Plat thereof.

EXCEPTING THEREFROM that portion lying within Parcel Map
No. 12543,

PARCEL §:

Lots 1, 3, 5, 6, 7, 10 through 15 inclusive, 17, 18, 35 and 36
inclusive of Rancho Del Oro Industrial Park Unit 1 in the City
of Oceanside, County of San Diego, State of California,
according to Map 10248 filed October 18, 1981 in the Office of
the County Recorder of the County of San Diego.

1 of 3
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PARCEL b6:

Parcels A, C, and N through P inclusive of Parcel Map No. 12314
in the City of Oceanside, County of San Diego, State of
California, filed September 15, 1982 in the Office of the
County Recorder of the County of San Diego.

PARCEL T: *n

Parcels E, G and L of Parcel Map No. 13489 in the City of
Oceanside, County of San Diego, State of-California, filed
September 19, 1984 in the Office of the County Recorder of the
County of San Diego.

PARCEL §:

Parcels A and B of Parcel Map No. 12195 in the City of
Oceanside, County of San Diego, State of California, filed June
25, 1982 in the Office of the County Recorder of the County of
San Diego.

PARCEL ¢:
Parcel A of Parcel Map No. 11774 in the City of Oceanside,
County of San Diego, State of California filed October 30, 1981

in the Office of the County Recorder of the County of San Diego,
upon acquisition of said Parcel by Rancho Del Oro Developments.

2 of 3
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PARCEL 10:

Parcel 4 of Parcel Map No. 6270, filed in the Office of County
Recorder of $an Diego County, August 18, 1977, being a portion
of the North Half of the Southwest Quarter of Section 22,
Township 11 South, Range 4 West, San Bernardine Meridian, in the
City of Oceanside, County of San Diego, State of California,
according to official plat thereof.

EXCEPTING THEREFROM that portion lying with Parcel Map No.
12543. '

PARCEL 11:

That portion of the Northwest Quarter of Section 22, Townshilp
11 South, Range 4 West, San Bernardino Meridian, in the City of
Oceanside, in the County of San Diego, State of California,
according to Official Plat thereof lying Southerly of a line
described as follows:

BEGINNING at the Soutwest corner of said Northwest Quarter;
thence along the Southerly line thereof South 88°55'59" East,
1447.74 feet to an intersection with the Southerly line of that
certain 104.00 foot wide easement known as Oceanside Blvd., and
described in Deed to the City of Oceanside recorded October 25,
1967, Recorder's File No. 165919 of Official Records being a
point in the arc of a 6052 foot radius curve concave
Northwesterly, a radial bears South 18°49'29" East to said
point, being the TRUE POINT OF BEGINNING; thence Northeasterly
along said curve through an angle of 00°28'48" a distance of
501.69 feet; thence leaving said Southerly line North 71°58'20"
East 253.25 feet to a line drawn parallel with and 62.00 feet
Southerly at right angles to the center line of said 104.00
foot wide easement; thence along said parallel line North
69°13'47" East to the East line of said Northwest Quarter.

EXCEPTING THEREFROM that portion lying within Parcel Map No.
12543. :

PARCEL 12:

That portion of Parcel 2 of Parcel Map No. 9881 in the City of
Oceanside, in the County of San Diego, State of California,
filed in the Office of County Recorder of San Diego County,
being a division of a portion of the Southwest Quarter of the
Northeast Quarter of Section 22, Township 11 South, Range 4
West, San Bernardino Meridian, according to the Official Plat
thereof, lying Southerly of a line drawn parallel with and
62.00 feet Southerly at right angles to the center line of that
certain 104.00 foot wide easement Known as Oceanside Blvd., and
described in Deed to the City of Oceanside recorded October 25,
1967 in Recorder's File No. 165919 of Official Records.

3 of 3
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MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE VILLAGES OF RANCHO DEL ORC

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS
RESTRICTIONS is made and executed as of the 4% day of 'ASEE
1986, by RANCHO DEL ORO DEVELOPMENTS, a California general
partnership ("Developer," as more specifically defined in
Article 1), RANCHO DEL ORQ VILLAGES LAND DEVELOPMENT, a
California general partnership ("Rancho"), and VILLAGE HOME
BUILDING PARTNERSHIP NO. I, a California limited partnership
("Home Building"), with reference to the following recitals:

aA. Rancho and Home Building are the owners of the real
property ("the Property") located in the City of Oceanside,

County of San Diego, California, more particularly described in
Exhibit A,

B. The Property is part of a larger parcel of real
property owned in part by Rancho, in part by Developer, in part
by Home Building and in part by others (but regarding which
Developer has certain rights and options to purchase}, all of
which real property is depicted on the map attached as Exhibit B
and is subject to the Rancho Del Oro PRD Master Plan, approved by
the City of Oceanside on October 15, 1985, as the same may
thereafter from time to time be amended.

c. Developer, Rancho and Home Building intend to establish
a residential community ("the Master Project," as defined in
Article 1) of one or more Village Projects and to develop the
Property as the initial increment of the Masteyr Project, which
will generally have the character of a planned development as
defined in California Civil Code Section 1351(k).

b, Developer may unilaterally add all or any part of the
real property described in Exhibit C te the Master Project by
annexation pursuant to this Master Declaration, and such
additional property so annexed will thereupon be developed as
part of the Master Project, and shall be subject to the
provisions of this Master Declaration. Such annexed real
property may also be part of a Village Project,

E. Developer, Rancho and Home Building intend to sell,
lease or otherwise convey portions of the Property and any
additional property which may be annexed into the Master Project
pursuant to the provisions of this Master Declaration, and
Developer, Rancho and Home Building desire and intend to hereby
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subject the Property and any additional property which may be
annexed into the Master Project to mutual, beneficial
restrictions under a general plan or ascheme of improvement for
the benefit of the Property and, following annexation, said
additional property and of the future owners thereof.

NOW, THEREFORE, Declarant, Rancho and Home Building hereby
declare that all of the Property, and any additional property
vhich may be annexed into the Master Project pursuant to this
Master Declaration, shall be held, sold, conveyed, encumbered,
hypothecated, leased, used, occupied and improved subject to the
following restrictions, covenants, conditions, reservations,
easements and equitable servitudes, all of which are for the
purpose of uniformly enhancing and protecting the value,
attractiveness and desirability of the Property and such other
property which may be annexed into the Master Project, in
furtherance of a general plan for the protection, maintenance,
subdivision, improvement, sale and lease of the Property, such
other property which may be annexed into the Master Project and
every portion thereof. All of the restrictions, covenants,
conditions, reservations, casements and equitable servitudes set
forth herein shall run with the land and shall be binding upon
and inure to the benefit of all persons having or acquiring any
right, title or interest in the Property, such other property
which may be annexed into the Master Project, or any portion
thereof,

ARTICLE 1

Definitions

Unless otherwise expressly provided, the following terms,
when used in this Master Declaration, shall have the meanings
hereinafter specified.

1.1 ‘"Annexation" shall mean the process by which additional
real property may be made subject to this Master Declaration and
included in the Master Project.

1.2 '"Annexation Property" shall mean the real property
described in Exhibit C attached hereto, all or any portion of
which real property may from time to time be made subject to this
Master Declaration by Developer pursuant to the provisions of the
Article of this Master Declaration entitled "Annexation."

1.3 "Apartment Area" shall mean any portion of the Master
Project which is develeped or being developed with Improvements
suitable for multi-family apartment or rental use.

1.4 "Builder" shall mean any person, persons, entity or
entities which acquires zall or a portion of the Master Project
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for development and improvement of the same with residential
dwellings or other improvements. Without limitation, Developer,
Rancho and Home Building may each be a Builder.

1.5 "“Condominium" shall mean a condominium as defined in
Caiifornia Civil Code section 783, or any similar California
statute hereafter enacted, and shall include a condominium owned
in fee simple, a long~term leasehold condominium or a condominium
comprising a combination of fee simple and long-term. leasehold
characteristics., For the purposes of this paragraph, a '"long
term” leasehold shall mean a leasehold interest in a Lot or
Condominium which has an original term of not less than ten
years. For the purposes of this Master Declaration, the term
"condominium” shall alsec include a single-family residential
dwelling or other area space which is appurtenant to one or more
ownership interests in a community apartment or stock cooperative
project as defined in California Civil Code section 1351 or any
gsimilar California statute hereafter enacted.

1.6 "Condominium Project" shall mean a condominium project
as defined in California Civil Code section 1351, or any similar
California statute hereafter enacted. For purposes o¢f this
Master Declaration, the term "Condominium Project" shall include
a community apartment and stock cooperative project as defined in
California Civil Code section 1351, or any similar California
statute hereafter enacted.

1.7 "peveloper" shall mean (i) Rancho Del Oro Developments,
a California general partnership, and (ii) any successor in
interest of Rancho Del Oro Developments to which all or any of
the rights of Developer under the Master Articles, Master Bylaws
and this Master Declaration have been transferred pursuant to a
written assignment which has been filed for record in San Diego
County, California. Any such assignment may include only
specific rights of Developer under this Master Declaration, the
Master Articles or the Master Bylaws and may be subject to such
conditions and limitations as Rancho Del Orec Developments may
impose at its sole and absolute discretion. Notwithstanding the
Article of this Master Declaration entitled "Amendment," no
amendment, revocation or rescission of this paragraph or Para-
graph 1.4 may be had without the (i) written consent of Developer
and (ii) recording of such consent in the Office of the Recorder
of San Diego County, California.

1.8 "DRE" shall mean the California Department of Real
Estate, or such other governmental agency of the State of
California, which administers the sale of subdivided land
pursuant to California Business and Professions Code sec-
tion 11000 et seq., or any similar California statute hereinafter
enacted.

.
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1.9 "Eligible Guarantor" shall mean any governmental
guarantor of any Mortgage which has requested, in a writing
stating such guarantor's name and address and the address of the
Unit encumbered by the guaranteed Mortgage, that the Master
Association provide notice to such guarantor of those matters to
which it ia entitled by reason of this Master Declaration or the
Master Bylaws.

1.10 "Eligible Insurer" shall mean any insurer of any
Mortgage which has requested, in a writing stating such insurer's
name and address and the address of the Unit encumbered by the
insured Mortgage, that the Master Association provide notice to
such insurer of those matters to which it is entitled by reasen
of this Master Declaration or the Master Bylaws.

1.11 "Eligible Mortgagee" shall mean any Mortgagee which
has requested, in a writing stating the Mortgagee's name and
address and the address of the Unit encumbered by the Mortgage
held by the Mortgagee, that the Master Association provide notice
to such Mortgagee of those matters to which it is entitled by
reason of this Master Declaration or the Master Bylaws.

1.12 "Family" or "family" shall mean (i) a group of natural
persons related to each other by blood or legally related to each
other by marriage or adoption, or (ii) a group of natural persons
not all sc related who maintain a common household in a residen-
tial dwelling within a Unit.

1.13 "FHA" shall mean the Federal Housing Administration of
the United States Department of Housing and Urban Development.

1.14 '"Improvement" shall mean all structures and appur=
tenances of every type and kind, including, but not limited to,
buildings, outbuildings, walkways, hiking and jogging trails,
tennis courts, sprinkler pipes, garages, swimming pools,
Jacuzzis, spas, recreation facilities, carports, roads, drive-
ways, parking areas, fences, screening walls, retaining walls,
stairs, decks, landscaping, hedges, windbreaks, plantings,
planted trees and shrubs, poles and signs.

1.15 "Lot" shall mean any lot or parcel of land shown upon
a recorded final subdivision map or recorded final parcel map of
any portion of the Master Project, excepting any Master Common
Area, common area of any Village Project and Condominiums in a
Condominium Project.

1.16 "Master Articles" shall mean the Articles of Incorpo-
ration of the Master Association, as the same may from time to
time be amended.
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1.17 "Master Association" shall mean The Villages of Rancho
Del Oro Association, Inc¢., a California nonprofit mutual benefit
corporation, or any successor antity charged with the duties,
obligations and powers of said Master Association.

1.18 "Master Board" shall mean the Board of Directors of
the Master Association.

1.19 "Master Bylaws" shall mean the Bylaws of the Master
Association, as the same may from time to time be amended.

1.20 '"Master Common Area" shall mean all real property and
Improvements thereon (including Master Recreational Facilities)
in which the Master Asgsociation owns an interest for the common
use and benefit of the Master Members and Owners, including their
lessees, guests or invitees, all as provided in this Master
Declaration. The Master Common Area may include an interest held
by the Master Association under a lease, license or easement, as
well as an estate in fee. The Master Common Area shall initially
include the real property described in Exhibit D attached hereto.
Portions of the Master Common Area may be subject to easements or
other interests of a governmental or quasi-governmental body.

1.21 "Master Declaration" shall mean and refer to this
Master Declaration of Covenants, Conditions and Restrictions for
The Villages of Rancho Del Oro, as the same may from time to time
be amended.

1.22 "Master Member" shall mean and refer to any entity or
person holding membership in the Master Association, as
specifically provided in the Article of this Master Declaration
entitled "The Master Association."

i.23 '"Master Project" shall mean all of the real property
which is subject to this Master Declaration, including additional
real property which may become subject to this Master Declaration
follewing annexation thereof pursuant to this Master Declaration.

1.24 "Master Recreational Facilities" shall mean those
raecreational facilities located within the Master Common Area
which have been established for the common use by all Owners in
the Master Project, including their lessees, guests or invitees,
all as provided in this Master Declaration. The Master
Recreational Facilities may include, without limitation, hiking
and jogging trails, playground equipment for children and other
recreational facilities.

1.25 "Master Rules" shall mean the rules and regulations
adopted by the Master Board pursuant to this Master Declaration
for the governance of the Master Project.
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1.26 "Mortgage" shall mean any real property mortgage or
deed of trust encumbering a Unit.

1.27 "Mortgagee" shall mean the mortgagee under any real
property mortgage or beneficiary under any deed of trust, which
mortygage or deed of trust encumbers a Unit.

1.28 ‘"Owner" shall mean the person(s) who hold(s) record
fee simple title to, or a long-~term ground leasehold estate of
record in, any Unit, including Developer, Rancho, Home Building
and each Builder for so long as such person holds title to, or a
long-term ground leasehold estate in, a Unit, but excluding third
persons who hold title as security for the performance of an
obligation other than the seller under an executory contract of
sale. For purposes of this paragraph, "long-term ground
leasehold interest" shall mean a leasehold interest having a term
of ten or mora years.

1.29 "Planned Development Project" shall mean a project of
one or more Lots developed within the Master Project, with each
such Lot to be improved with a single~family dwelling(s) (that
may be detached, a "townhouse," or part of an "attached cluster,"
as defined in the PRD Master Plan)}, which increment may be
developed in phases and may or may not be defined as a planned
development in California Civil Code section 1351, or any similar
California statute hereafter enacted.

1.30 "PRD Master Plan" shall mean the Rancho Del Oro PRD
Master Plan [D-5-84], approved by The City on October 15, 1985,
as the same may thereafter from time to time be amended.

1.31 YSub-Association" shall mean any California nonmprofit
corporation or unincorporated association, or its successor in
interest, organized and established or authorized pursuant to a
Sub~Declaration and of which the membership is composed of the
owners of Lots or Condominiums within a Planned Development
Project, Condominium Project or other portion of a Village
Project.

1.32 ‘“Sub~Declaration” shall mean any declaration of

covenants, conditions and restrictions, or similar document which

1 is filed for record solely with respect to a Planned Development
; Project, Condominium Project or other portion of a Village
i Project.
§

1.33 "The City" shall mean the City of Oceanside,
California.

e it

1.34 "Unit" shall mean (i) any Condominium which is part of
a Condominium Project in the Master Project, (ii) any Lot within
the Master Project on which only one single-Zamily residential
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dwelling has been or will be constructed, {iii) each multi-family
residential dwelling unit located within an Apartment Area in the
Master Project, (iv) each single-family dwelling located on a Lot
in a Planned Development Project, (v) with respect to¢ any Lot
within the Master Project on which structures for a use permitted
under the PRD Master Plan [excluding the uses described in
clauses (i), (ii), (4ii) and (iv)] have been or will be con-
structed, each 7,260 square feet of gross land area or fractional
portion thereof contained within such Lot, unless expressly
provided otherwise in any Declaration of Annexation and Restric-
tions encompassing such a Lot, or (vi) with vrespect to any
portion of the Master Project which has not been divided into
Units [as described above in clauses (1), (ii), (iii), (iv) or
(v)}, each residential dwelling unit approved for, and allocated
to, such portion on the Residential Density Management Table
maintained by the City pursuant to the Specific Pian for Rancho
Del Oro, Specific Plan S-1-84, adopted October 15, 1985, by the
City Council of the City of Oceanside as Resolution No. 85-238,
as the same may from time to time be amended. Units determined
initially under clause (vi) of the preceding sentence may subse-
quently become Units determined under clause (i), (ii), (iii),
(iv) or (v) of said sentence. As examples of the application of
the aforesaid clause (v): (i) any such Lot containing only 6,000
square feet of gross land area shall be deemed to constitute one
"Unit" and (ii) any such Lot containing 8,000 square feet of
gross land area shall be deemed to constitute two “Units.”
"Gross land area" as used in this paragraph will mean the ¢gross
land area of a Lot, excluding any (i) open-space areas affecting
such Lot which are owned by the Master Association, a Village
Association or a Sub-Association or by the Owners of such Lot in
undivided interests, or which are subject to an easement for the
benefit of the Owners of such Lot, and (ii) other areas affecting
a Lot which have been dedicated to the City or any other govern=-
mental agencies.

1.35 "VA" shall mean the Veteran's Administration, which is
a governmental agency of the federal government of the United
States.

1.36 "Village Articles" shall mean the Articles of
Incorporation of a Village Association as filed or to be filed in
the Office of the Secretary of State of the State of California,
as the same may from time to time be amended.

1.37 "village Association” shall mean a California
nonprofit mutual benefit corporation, created to govern a Village
Project pursuant to Villages Articles, Village Bylaws and a
Village Declaration.

1.38 "yillage Bylaws" shall mean the Bylaws of a Village
Association, as the same may from time to time be amended.
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1.39 "village Declaration" shall mean a Declaration of
Covenants, Conditions and Restrictions for a Village Project, as
the same may from time to time be amended, which has been filed
for record in San Diego County, California, by Developer, acting
alone or together with one or more Buillders. A Village
Declaration shall include the declarations providing for
annexation of increments, if any, to the Village Project affected
thereby.
1.40 "village Maintenace Agreement” shall mean a recorded

written agreement, pursuant to which certain improvements located

: in maintenance areas within a Village Project will be maintained

) by the Master Association, all as more specifically described in

g Paragraph 2.9 of this Master Declaration.
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1.41 "Village Project" shall mean a residential project
consisting of real property, improved or unimproved, which has
been made and is subject to a Village Declaration and this Masteyr
Declaration. A Village Project may be established by Developer,
acting alone or together with one or more Builders, in increments
compatible with construction and marketing requirements.

ARTICLE 2

The Master Association

2.1 Purpose. The Master Association is, effective upon the
recordation hereof, the "management body" to provide for the
management, control, maintenance, architectural contrel and
preservation of the Master Project, all as more specifically set
forth in this Master Declaration, the Master Articles, the Master
Bylaws and the Master Rules from time to time adopted by the
Master Board.

2.2 Membership. Each Village Association established
within the Master Project shall be a member of the Master
Association. A Village Association shall become a menmber of the
Master Association when any portion of the real property located
within a Village Project governed by such Village Association
first becomes subject to assessments levied pursuant to this
Master @Declaration. For any real property annexed inte the
Master Project for which a Village Association has not yet been
formed, the membership in the Master Project for such property
shall be in Developer.

2.3 Master Project Rights and Duties. A member of any
Village Association shall be entitled to use the Master Common
Area and Master Recreational Facilities. Such rights of use
shall terminate upon the termination of membership of such Owner
as a member of a Village Association or upon the termination of
such Owner's ownership of real property within the Master
Project. Upon conveyance, sale or assignment of record of an
Owner's interest in a Unit in the Master Project, the grantee of
such Unit shall automatically succeed to such rights of the
selling Owner. No Owner in the Master Project may avoid any
obligations imposed on Owners of real property in the Master
Project by this Master Declaration by nonuse of Master Common
Area or Master Recreational Facilities, nonuse or abandonment of
its Unit in the Master Project, or other act of abandoenment or
renunciation,

2.4 Master Member Voting Rights. ©On matters which this
Master Declaration requires the vote of Master Members, the
following procedures shall apply:
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2.4.1 Votes Per Village Association. Each Village
Association (as a Master Member) shall have, with respect to the
Units then a part of the Village Project goveined by such Village
Association, (i) one vote for each Unit which has been sold and
conveyed to a purchaser other than Developer, Rancho, Home
Building or a Btilder and (ii)} three votes for each such Unit
which is still owned by Developer, Rancho, Home Building or a
Builder. A Village Association shall be a Class A Master Member
with respect to the voting rights attributable to Units owned by
an Owner other than Developer, Rancho, Home Building or a Builder
and a Class B Master Member with respect to the voting rights
attributable to Units owned by Developer, Rancho, Home Building
or Builder. A Village Association's Class B voting status (with
respect to Units owned by Developer, Rancho, Home Building or a
Buildexr) will cease and convert to Class A voting status on the
later of the following dates: (i) that certa.n date which is ten
years after the date of recording of this Master Declaration or
(ii) that certain date which is two years after the original
issuance by the DRE of the most recent final subdivision public
report for a phase of development of the Master Project.
Provided, however, that notwithstanding the foregoing, such Class
B voting status (if then still existing) will forever cease and
convert to Class A wvoting status on that certain date which is 12
years after the date of recording of this Master Declaration.

2.4.2 Votes of Developer. For any Units (including
Units approved therefor or allocated thereto by The City) on real
property owned by Developer, Rancho, Home Building or Builders
which has been annexed into the Master Project but for which a
Village Association has not been formed, Developer {as a Master
Member) shall have three votes for each such Unit on said real
property so annexed to the Master Project and shall be a Class B
Master Member. Provided, however, that the votes attributable to
such Units shall, except as noted below, become one vote per Unit
on the earlier to occur of the following: (i) the establishment
of a Village Association for such Units, in which event the votes
per Unit will be determined pursuant to Paragraph 2.4.1, (ii) the
annexation of such Units into an existing Village Project
governed by a Village Association, in which event the votes per
Unit will be determined pursuant to Paragraph 2.4.1, or (iii) the
later of (a) that certain date which is ten years after the date
of recording of this Master Declaration or (b) that certain date
which is two years after the original issuance by the DRE of the
most recent final subdivision public report for a phase of
development of the Master Project. Notwithstanding the fore-
going, Developer's Class B membership status will forever cease
and convert to Class A membership status 12 years from the date
of the original issuance of the first final subdivision public
report for a Village Project in the Master Project.
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2.4.3 Voting Procedures. The votes of each Village
Association (as a Master Member) shall be cast in writing at a
meeting called for the purpose of such voting. The president of
each Village Association shall cast the votes allocated to that
particular Village Association. At meetings o¢f the Master
Members, in the absence of the president of any Village
Association, the vice president of such Village Association or
other duly authorized representative of such Village Assoclation,
shall be authorized to act at such meeting in the place of such
absent president. The manner in which any particular Village
Association casts its votes on a particular issue shall be
determined by the Board of Directors of such Village Association;
provided, however, that where Units in a Village Project are
owned by Developer, Rancho, Home Building or a Builder, the
president of the Village Association for esuch Village Project
shall cast the votes attributable to such Units on such issue
only in the manner specified by Developer. The votes attributed
to Developer for any real property in the Master Project not
governaed by a Village Association shall be cast in writing by a
duly authorized representative of Developer.

2.5 Entry by Master Association. The officers, agents,
employees and independent contractors of the Master Association
shall have a nonexclusive easement to enter any Unit for the
purpose of performing or satisfying the duties and obligations of
the Master Association hereunder (including, without limitation,
the performance of maintenance functions with respect to walls,
fences, storm drains and other improvements located within the
Master Common Area but which abut or are adjacent te a Unit),
providaed that such entry shall occur {i}) at a reasonable hour and
{(ii) after reasonable notice has been given to the Owner of such
Unit. In the event that there is an emergency and the Owner of
such Unit is not available at the time of such emergency, the
officers, agents, employees and independent contractors of the
Master Association may enter such Unit immediately and without
notice for the sole purposa of taking such action as is necessary
under the circumstances, and any damage caused by such entry will
be repaired at the expense of the Master Association,

2.6 Disciplining of Members. In addition to all other
rights, powers and duties possessed by and vested in the Master
Board under this Master Declaration, the Master Articles and the
Master Bylaws, the Master Board shall possess and be vested with
the right and power to (i} impose reasonable monetary penalties,
in such amounts as determined by the Master Board in its sole
discretion, against an Owner and (ii) seek reimbursement for
costs as follows:

2.6.1 As a disciplinary measure for any breach of any
of the (i) limitations, restrictions, conditions, covenants,
reservations, easements or eqguitable servitudes set forth in this
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Master Declaration (other than a breach by failure to pay an
assessment), (ii) provisions of the Master Articles or the Master
Bylaws or {iii) Master Rules adopted by the Master Board pursuant
to thias Master Declaration.

2.6.2 As a means of reimbursing the Master Association
for costs incurred by the Master Association (i) for the repair
of damages to the Master Common Area and Master Recreational
Facllities or any Improvements or personal property thereto or
thereon allegedly caused by such Owner, its guests or any occu-
pant of such Owner's Unit or (ii) in bringing such Owner or the
occupant of such Owner's Unit and/or said Unit into compliance
with thie Master Declaration (other +than the payment of
assessments), the Master Articles, the Master Bylaws or the
Master Rules,

2.6.3 The imposition of a monetary penalty pursuant to
Paradgraph 2.6 must be done ir good faith and in a fair and
reasonable manner. The Owner must be given 15 days' prior notice
of the imposition of a monetary penalty. Said notice must set
forth reasons for the imposition of the monetary penalty and may
be given by any method reasonably calculated to provide actual
notice. Any notice given by mail must be given by first-class,
registered or certified mail sent to the last address of the
Owner shown on the Master Association's records. The Owner must
be provided an opportunity to be heard, orally or in writing, not
less than five days before the effective date of the imposition
of each monetary penalty by a properly convened meeting of the
Master Board. Any such breach which is not remedied in the
calendar month in which the monetary penalty is imposed against
an Owner by reason thereof shall, until fully remedied, be deemed
to constitute a new breach in each succeeding calendar month for
which the Master Board may in each such calendar month impose a
new monetary penaliy pursuant to this paragraph.

2.7 Master Board to Review Material Changes. Any Owner
(excluding Developer, Rancho, Home Building or a Builder)
proposing a Material Change (defined below) shall submit complete
plans, specifications, plats and/or color schemes for such
Material Change to the Master Board for its approval which must
be obtained before such Material Change may be undertaken. A
YMaterial Change" shall mean any structural, design, color or
other change visible from the exterior of a Unit which affects 20
or more Units in a Condominium Project, Planned Develcpment
Project, Apartment Axea or other development of Units. In
reviewing any such plans, specifications, plats and schemes, the
Master Board may take into account (i} the quality and type of
workmanship and materials to be used and (ii) the harmony of
external design with existing structures, and alsc structures
that have been planned (but not vyet constructed) and which are
known to the Master Board, located in the Village Project in
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which the affected Units are located. In the event the Master
Board fails to approve or disapprove any such plans, specifi=-
cations, plata or schemes within 30 days after all documents and
information requested by the Master Board have been received by
it, the Owner reqguesting said approval may submit a written
notice te the Master Board advising the same of its failure to
act. If the Master Board fails to approve or disapprove any such
pPlans, specifications, plats or schemes within 15 days after the
receipt of said notice from such Owner, said plans, specifica-
tions, plats or schemes shall be incontrovertibly deemed to be
approved,

2.7.1 An Owner will obtain the approval of the Master
Board with respect to such Owner's plans, specifications, plats
and schemes pursuant to Paragraph 2.7 before submitting the same
to The City for a building permit or other approval of any kind
that may be required from The City.

2.7.2 Neither Developer, Rancho, Home Building or the
Master Board, nor any member or representative thereof, shall be
liable to the Master Association, or to an Owner, for any loss,
damage or injury arising out of, or in any way connected with,
the performance of the Master Board's duties hereunder, unless
due to the willful misconduct or bad faith of the Master Board.

2.7.3 In the event of a violation of any of the
provisions of Paragraph 2.7 by any Owner including, without
limitation, failure of any Owner to comply with any written
directive, approval or order from the Master Board, the Master
Board may take any appropriate action at law or in equity,
including the imposition of a monetary penalty against a noncom-
plying Owner pursuant to this Master Declaration.

2.7.4 Each reference to an "Owner" in Paragraph 2.7
(including Paragraphs 2.7.1 through 2.7.3) will include a Sub-
Association with respect to any portion of the Master Project
owned by such Sub-Association or concerning which such Sub-
Association can exercise any of the rights of ownership that are
restricted or limited by said Paragraph 2.7,

2.7.5 The Master Board may delegate any of its duties
under Paragraph 2.7 (including Paragraphs 2.7.1 through 2.7.3) to
any architectural committee appointed by the Master Board for
such purpose.

2.8 Responsibilities Under Recorded Ranch Maintenance
Agreement. The Master Associatien 1is Thereby irrevocably
appointed as the attorney-in-fact for every Owner to act on its
behalf under that certain maintenance agreement entitled "Ranch
Maintenance Agreement," executed by Developer, Rancho, Home
Building and other owners of real property (which is to be filed
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for record in the Office of the County Recorder of San Diego
County, California), pursuant to which certain improvements
located in maintenance areas described therein will he main-
tained, all as provided in the Ranch Maintenance Agreement. In
exercising its rights under this paragraph on behalf cof the
Owners, the Master Association (i) shall act for and exercise the
voting and other righte of the Owners under the Ranch Maintenance
Agreement, (ii) may enforce any of the terms and preovisions of
the Ranch Maintenance Agreement or exercise any of the remedies
of the Owners thereunder, (iii} shall collect, at the request of
the administrator under the Ranch Maintenance Agreement, any fees
and charges for which the Owners are responsible under the Ranch
Maintenance Agreement {plus a reasonable administration charge),
concurrently with the regular assessments to be levied under this
Master Declaration, and (iv) may undertake any other actions with
respect to the Ranch Maintenance Agreement that are consistent
with its provisions and purposes and which will benefit the
Master Frcject and the Owners. As used in this Paragraph 2.8,
the term "Owners" shall have the meaning given te such term in
this Master Declaration and not the meaning set forth in the
Ranch Maintenance Agreement.

2.9 Responsibilities Under Reccrded Village Maintenance
Agreement(s). With respect to each Village Project established
by Developer as provided in the Article of this Master Declara=-
tion entitled "Village Projects," Developer may file for record a
Village Maintenance Agreement, pursuant to which certain improve-
ments located in maintenance areas described therein will be
maintained by the Master Association, all as provided in such
Village Maintenance Agreement.

2.9.1 With respect te the first Village Project
established by Developer which encompasses a portion of the land
commonly known as "Village I," Developer has caused the Village
Maintenance Agreement attached to this Master Declaration as
Exhibit G to be recorded as a part of this Master Declaration.
Each Village Maintenance Agreement for a Village Project will (i)
be signed and acknowledged by Developer and the owners of all of
the real property which may be included within such Village
Project and (ii) be substantially in the same form as Exhibit G,
except that it may vary from Exhibit G as to (a) the description
of the real property, improvements, maintenance areas and main-
tenance obligations to be governed thereby, (b) the parties which
will sign and acknowledge the same and (c) such other matters as
are unique to the Village Project to which such Village Main-
tenance Agreement pertains.

2.9.2 Upon the recording of a Village Maintenance
Agreement with respect te a Village Project that complies with
the requirements of this Paragraph 2.9, such Village Maintenance
Agreement will constitute a part of the Master Declaration as if
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it was originally attached hereto. 7The Master Association and
each of the Owners within the Village Project affected by a
Village Maintenance Agreement will, upon the recording thereof,
have all of the rights, powers and obligations that have been
therein granted to or imposed on, respectively, each such entity
or person. Each Annexation, pursuant to Article 15 of this
Magter Declaration, of land described in a Village Maintenance
Agreement as annexation property will automatically effect the
annexation of said land under, and subject said land to, such
Village Maintenance Agreement.

2.9.3 In the event of a conflict between any provision
of a Village Maintenance Agreement and any provision of this
Master Declaration ({exclusive of such Village Maintenance
Agreement), the provision of this Master Declaration will govern
and control; however each Village Maintenance Agreement shall,
wvhenever reasonably possible, be construed in such a manner as to
further the purposes and the objectives thereof in harmony with
the balance of this Master Declaration of which such Village
Maintenance Agreement is a part.

ARTICLE 3

Village Projects

3.1 Village Declaration. Prior to the sale and conveyance
of a Unit on any real property annexed under a Declaration of
Annexation and Restrictions into +the Master Project to a
purchaser (other than Developer, Rancho, Home Building or a
Builder), Developer will establish a Village Declaration with
respect to all such real property or a portion thereof containing
such Unit. A Village Declaration may provide for the addition,
by means of annexation, of other real property into the Village
Project governed by such Village Declaration, provided such real
property has been or will be concurrently annexed into the Master
Project. A Village Declaration may also specify the procedures
for operation and management of the real property affected
thereby and establish the uses permitted and prohibited regarding
the Units and any common area affected thereby. The Owner of
each Unit shall comply with the provisions of any Village
Declaration affecting such Unit. A Village Association may be
established to govern and manage the real property that is
affected by a Village Declaration. Every member of the Master
Board shall have the absolute right at any reasonable time to
inspect all books, records and other documents of a Village
Assoclation, and to make at his or her expense extracts and
copies of such documents.

i oS e R

3.2 Entry. The Master Association or its adgents may enter
any common area of a Village Project when necessary in connection
with any maintenance, repair, landscaping or construction which
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the Master Association is authorized to accomplish. There are
hereby established easements over, under, upon and across ths
common area (if any} of each Village Project for the benefit of
the Master Association.

3.3 Uses_and Activities Within a Village Project. The
Units in each Village Project shall be occupied and used only for
residential or other purposes as are permitted under the PRD
Master Plan. The Master Association shall have the right to
enforce any provision of any Village Declaration, to the extent
that the Master Association deems it necessary to protect the
everall interests in the Master Project. The Master Association
shall not, however, in any event, be considered as having a duty
or obligation to enforce any particular provision of any
particular Village Declaration.

ARTICLE 4

Master Rules; Master Common Area

4.1 Master Rules. The Master Board may adopt Master Rules
as it deems proper for the operation of the Master Project, and
the maintenance and control of the Master Common Area. & copy of
the Master Rules, as the same may from time to time be adopted,
amended or repealed, will be available for inspection by any
Owner at the offices of the Master Association and may be mailed
or otherwise delivered to each Owner. After such mailing or
deliverance, the Master Rules shall have the force and effect as
if they were set forth in this Master Declaration; provided,
however, that the Master Rules will be enforceable cnly to the
extent that they are consistent with this Master Declaration, the
Master Articles and the Master Bylaws. Each rule and regulation
comprising the Master Rules must be reasonable.

4.2 Master Common Area. The Master Association may acquire
and become the owner of any Master Common Area. The Master
Association will accept, as Master Common Area, the title to any
estate in fee, easement, license or leasehold estate in real
property conveyed to it by Developer, Rancho, Home Building or
any Builder, provided such conveyance has been approved by the
DRE. The Master Board may grant permits, licenses and easements
over, upon, under and across such Master Common Area for utili-
ties, roads, and other purposes which are reasonably necessary to
the ongoing operation of the Master Project. Each Owner hereby

grants each directecr of the Haster Association an irrevocable .

power of attorney to execute deed(s) or other instrument(s) to
grant said permits, licenses and easements. The Master Assecia-
tion may acquire and become the owner of personal property for
the maintenance and improvement of the Master Project and to
implement the performance of its other duties hereunder. The
transfer of such personal property by the Master Association
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pursuant to the Master Bylaws will transfer title thereto free
and clear of any claim on the part of any Owner or Master Member.

4.3 Maintenance of Magter Common Area. The Master
Agsociation will maintain the Master Common Area and all
Improvements thereon in good condition, reasonable wear and tear
excepted. Such maintenance obligations will include, without
limitation, the repair and/or replacement of Improvements located
on the Master Common Area when it becomes reasonably necessary to
do so. Notwithstanding the foregoing, portions of the Master
Common Area that are subject to easements or other interests of a
governmental or quasi-governmental body, or of the owners or the
administrator undsr the Ranch Maintenance Agreement described in
Paragraph 2.8 above, may be maintained by such body pursuant to
an assessment district formed for such purposes or otherwise, in
which event the Master Association will be relieved of its
maintenance obligations hereunder with respect to such portions.
The Master Association may from time to time grant easements or
licenses to any governmental or quasi-governmental body over,
upon, across and under any portion(s) of the Master Common Area
for tne purposes of enabling such body to maintain such portions
pursuant to an assessment district formed for such purposes or
otherwise, in which event the Master Asscciation will be relieved
of its maintenance obligations hereunder with respect to such
portions. The Master Association may also from time to time
accept the termination of any such easements or licenses from
such a governmental or quasi-governmental bedy, in which event
the Master Association will assume fully all maintenance
responsibilities hereunder with respect to the portions of the
Master Common Area affected by the easements or licenses that
have been terminated.

4.4 Special Limitations on Master Association. Except as
set forth in this article, neither the Master Members nor the
Master Association shall, by act or omission, without the prior
written consent of at least 67 percent of all first Mortgagees
(based upon one vote for each first Mortgage owned) be entitled
to:

4.4.1 Abandon or terminate the planned development
character of the Master Project;

4.4.2 Partition, subdivide, encumber, sell or transfer
any Master Common Area or the Improvements thereon; provided,
however, a dgranting of easements for public utilities or for
other purposes consistent with the intended use of the Master
Common Area shall not be a transfer within the meaning of this
clause;
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4,4.3 Change the method of determining the obliga-
tions, assessments, dues or other charges which may be levied
against an Owner;

4.4.4 Waive or abandon any scheme of requlations or
the enforcement thereof pertaining to the architectural design or
the exterior appearance of tha residential improvements within
the Master Project, the exterior maintenance of said residential
improvements or the maintenance and upkeep of any Master Common
Area and the Improvements thereon;

4.4.5 Fail to maintain insurance coverage under any
extended coverage hazard policy(ies) against loss by fire and
other perils with respect to all insurable improvements which may
be located on any Master Common Area and all insurable personal
property owned by the Master Association in an amount not less
than 100 percent of the insurable value (based on then current
replacement costs) of =aid improvements and of said personal
property as determined annually by an insurance carrier selected
by the Master Board pursuant to this Master Declaration;

4.4.6 Use hazard insurance proceeds for losses to any
Improvements located on any HMaster Common Area and/or said
personal property owned by the Master Association for other than
the repair, replacement or reconstruction of said Improvements
and/or personal property;

4,4.7 Change the boundaries of any Unit;

4.4.8 Convert one or mere Units into part of the
Master Common Area eor convert any portion of the Master Common
Area into one or more Units;

4.4.9 Impose any restrictions on an Owner's right to
sell or transfer its Unit;

4,4,10 Establish self~management for the |Master
Project when professional management has been required previously
by a Mortgagee under a then~existing first Mortgage.

4.5 Requirement for The City's Consent. In addition to the
written consent of first Mortgagees required pursuant teo Para-
araph 4.4, the written consent of The City will be required
before the Owners or the Master Association can, by act or
omission, approve or permit any of the matters described in
Paragraphs 4.4.1, 4.4.2, 4.4.4, 4.4.6 and 4.4.8, to occur,

4.6 Encroachments. In the event any portion of the Master
Common Area encroaches upoen any Unit or any residential
improvement on a Unit encroaches upoen the Master Common Area or
another Unit as a result of the construction, reconstruction,
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repair, shifting, settlement or movement of any portion of the
improvements or the drainage of rainwater from the roof of any
residential improvement on a Unit, a valid easement for the
encroachment and for the maintenance of the same shall exist so
long as the encroachment exists., Said valid easement shall apply
only to encroachments. There shall be easements for the
maintenance of said encroachments as long as they shall exist,
and the rights and obligations of Owners shall not be altered in
any way by said encroachments; provided, however, that in no
event shall an easement for encroachment be created in favor of
an Owner 1f said encroachment occurred due to the willful
misconduct of any Owner. E&ach Owner agrees that easements for
encroachments over adjoining Units or Master Common Area and for
the maintenance of said encroachments shall exist for as long as
said encroachment shall exist, A nonexclusive easement for
ingress, egress and support throughout the Master Common Area is
and shall be appurtenant to each Unit, and the Master Common Area
is and shall be subject to such easement.

ARTICLE 5

Assessments

5.1 Authorization to Levy Assessments. The Master Board
has and shall have the right and power to make, £from time to
time, reasonable assessments upon the Units to meet anticipated
authorized expenditures of the Master Asscciation and to change
from time to time the amount, installments and/or frequency of
payment of assessments. Such expenditures of the Master
Association shall dinclude +the estaklishment of an adequate
reserve fund for the maintenance, repair and replacement of all
Improvements located osn the Master Common Area and all personal
property owned by the Master Association. The Master Association
shall c¢ollect any regular assessments levied pursuant to a
Village Maintenance Agreement (described in Paragraph 2.9 above)
either as part of or separate from any reqular assessments levied
under this Article 5, except that only the Owners of Units within
the Village Project affected by such Village Maintenance
Agreement will be obligated for payment o©of the regular
acsessments levied pursuant to such Village Maintenance
Agreement.

5.1.1 No increase or decrease in the amount of such
reasonable assessments for anticipated authorized expenditures of
the Master Association in any one fiscal year of the Master
Association which exceeds 10 percent of the regular assessment
for the immediately preceding fiscal year may be made without the
vote or written ballot of (i) the Master Members entitled to
exercise a majority of the total voting power in each of the two
voting c¢lasses as provided in the Article of this Master
Declaration entitled "The Master Association" or (ii) wupon
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gross expenses of the Master Association for the then current
fiscal year of the Master Association may be levied without the
vote or written ballot of (i) the Master Members entitled to
exercise a majority of the total voting power in each of the two
voting classes as provided in the Article of this Master
Declaration entitled "The Master Association" or (ii) upon
cessation of one of the two voting classes, the Master Members
entitled to exercise a majority of the total veting power in the
remaining voting class, provided that such vote or written ballot
shall include a majority of the votes that can be cast by Master
Members other than Developer. The foregoing limitation does not
apply to special assessment increases (i) for the maintenance or
repair of the Master Common Area, including, but not limited to,
the payment of insurance premiums, the payment of utility bills,
the costs incurred in maintaining or repairing structuras or
improvements, and funding reserves or (ii) to address emergency
situations; provided, however, if an increase for any of the
foregoing purposes will exceed 15 percent of the budgeted gross
expenses of the Master Association for the then current fiscal
year of the Master Association, then nc such increase may be made
without the vote or written ballot of the Master Members
approving such increase, all in the same manner as provided above
with respect to an increase in excess of 5 percent that is not
exempted from such limitation by this sentence.

5.2.2 The provisions of Paragraph 5.2.1 shall not
apply to special assessment(s) for repair, or the like, described
in the Article of this Master Declaration entitled "Destruction;
Insurance," to special assessment(s) for enforcement of any
obligation of Developer, Rancho, Home Building or a Builder as
described in the Article of this Master Declaration entitled
"Developer's/Builder's Security for its Obligations," +to the
special assessment{s) described in Paragraph 5.2.3 below, to
special assessment(s) levied to address emergency situations, or
to special assessment(s) which may be levied pursuant to a
Village Maintenance Agreement (described in Paragraph 2.2 above)
and which have been exempted thereby from the provisions of said
Paragraph 5.2.1.

5.2.3 The Master Board may establish a special
assessment (herein referred to as "Single Benefit Assessment")
for reconstruction, capital improvement, extraordinary main-
tenance, or any other cost or expense not otherwise provided for
in this Master Declaration which will benefit less than all of
the Master Members. Such a Single Benefit Assessment may be
imposed only by a vote of two-thirds of the Boards of Directors
cf all Village Associations within 90 days of the vote of the
Master Board authorizing said Single Benefit Assessment. Each
S5ingle Benefit Assessment will be segregated from other funds of
the Master Association and will be arnlied solely to the Village
Project(s) which derive(s) the benefit therefrom. In the event
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that the Master Association obtains income directly related to an
item which has been assessed as a Single Benefit Assessment, such
income shall be allocated B0 as to reduce or offset such Single
Benefit Assessments. Whenever the Master Association performs
any service or accomplishes any item of repair or maintenance
which it is the duty of a Village Association to accomplish, but
which has not been accomplished by such Village Association, or
whenever the Master Association determines to preempt the
performance of a Village Association with respect to a given act
of maintenance or repair, the Master Association shall specifi-
cally charge the cost thereof to the Village Project for which
such work was done and may include such additional cost as a
Single Benefit Assessment for the Owners within such Village
' Project in the same manner as regular assessments are allocated
in the Village Declaration affecting such Village Project or, if
no regular assessments have been allocated among Owners in such
Village Declaration, then equally among said Owners. The due
dates for payment of any Single Benefit Assessment will be
g established by the Master Board.
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! 5.3 Late Charges and Other Costs. If the Master Associa~
tion does not receive an Owner's payment of the entire amount of
a regular or special assessment imposed upon the Owner's Unit
pursuant to this article within 15 days after the due date
thereof, a late payment penalty by way of liquidated damages
shall be immediately due from such Owner. Each of the Owners
recognizes and acknowledges that the late payment of an assess-
ment will cause the Master Association to incur additional costs
and expenses in connection with its management, contrel, main-
tenance, architectural contrel and preservation of the Master
] Project and that it is extremely difficult and impractical to
, ascertain the extent of such damages. Accordingly, each Owner
shall pay to the Master Association a late payment penalty in an
amount equal to 10 percent of the delingquent assessment or §$10,
whichever is greater.

5.3.1 Nc¢ late payment penalty may be imposed more than
once for delinguency of the same payment; however, the imposition
of a late payment penalty on any delinguent payment shall not
eliminate nor supersede late payment penalties impeosed on prior
delinquent payments. Acceptance of any late payment penalty by
the Master Association shall neither constitute a waiver of such
Owner's default with respect to the late payment, nor prevent the
Master Asscciation from exercising any of its other rights and
remedies hereunder or at law.

5.3.2 In addition +to the late payment penalty
described above, each Owner shall pay to the Master Association
(i) the amount of reasonable attorneys' fees, court costs and
other costs incurrad by the Master Association in connection with
the creation and/or foreclosure of a lien for delinquent regular
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or special assessments and (ii) interest on any delinquent
regqular or special assessmants, reasonable costs incurred in
collecting a delinguent assessment (and/or foreclosing an assess-
ment lien), including reasonable attorneys' fees, at an annual
percentage rate of 10 percent computed from 30 days after the
delinguent assessment became due,

5.4 Commencement and Payment of Assessments. Regular
assgessments shall commence as to all Units in the Property upon
the first day of the first calendar month following the earlier
to occur of (i) the closing of the first sale of a Unit in the
Property to an Owner other than Developer, Rancho, Home Building
or a Builder or (ii) the first occupancy of a Unit in the
Property under a lease or rental or occupancy agreement, whether
i oral or written, but excluding any lease or rental of a Unit for
model home display or sales office purposes only. As to any
portion of the Annexation Property which is thereafter annexed
into the Master Project pursuant to a Declaration of Annexation
and Restrictions, the regular assessments shall commence as to

: all of the Units in such portion upon the first day of the first
calendar month following the earlier to occur of (i) the closing
of the first sale of a Unit in such portion to an Owner other
than Developer, Rancho, Home Building or a Builder or (ii) the
first occupancy of a Unit in such portion under a lease or rental
or occupancy agreement, whether oral or written, but excluding
any lease or rental of a Unit for model hecme display or sales
office purposes only; provided, however, that the regular
assessments against any such portion may commence sooner as
specifically set forth in the Article of this Master Declaration
entitled "Annexation."

| 5.4.1 Until such time as the Master Board shall change

the same pursuant to Paragraph 5.1, such assessments shall be due
and payable monthly on the first day of each calendar month of
each fiscal year,

5.4.2 Developer, Rancho, Home Building and each
i Builder, as an Cwner, shall be absolutely liable for the monthly
i installment of any assessment, and any special assessment,
. constituting a lien on any Unit owned by such person and accruing
; prior to the conveyance thereof by such person.

5.5 Foreclosure of Asgessment Lien on Unit. Any assessment
made in accordance with this Master Declaration shall be a debt
of the Owner of a Unit from the time the assessment is due. At
any time after any assessments levied by the Master Board
affecting any Unit have become delinquent, the Master Board may
file for recording in the Office of the County Recorder of San
Diego County a notice of delinquency as to such Unit, which
notice shall state (i) all amounts which have become delinguent
with respect to such Unit and the costs (including attorneys'
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fees), late payment penalties and interest which have accrued
thereon, (4i) the amount of any assessments relating to such Unit
which is due and payable although not delinguent, (iii) a
description of the Unit with respect to which the delinquent
assessments are owed, (iv) the name of the record or reputed
record Owner of such Unit, (v) the name and address of the Master
Association and (vi) such other information as may then be
required by law. Such notice shall be signed by the President or
Vice President and Secretary or Assistant Secretary of the Master
Association.

5.5.1 Immediately upon recording of any notice of
delinquency pursuant to Paragraph 5.5 above, the amounts delin-
quent, as set forth in such notice, together with the costs
{including attorneys' fees), interest and late payment penalties
accrving thereon, shall be and become a lien upon the Unit
described therein, which lien shall also secure all other pay-
ments and/or assessments which shall become due and payable with
respect to said Unit following such recording, and all costs
(including attorneys' fees), interest and late payment penalties
accruing thereon. Said lien shall continue until the same has
been released by the Master Board as herein provided. When a
notice of assessment has been recorded, such assessment shall
constitute a )lien on each respective Unit prior and superior to
all other liens, except (i) all taxes, bonds, assessments and
other levies which, by law, would be superior thereto, and (ii)
the lien or charge of any first Mortgage of record and given for
value,

5.5.2 In the event the delinquent assessments and all
other assessments which have become due and payable with respect
to a Unit, together with all costs (including attorneys' fees),
interest and late payment penalties which have accrued on such
amounts, are fully paid or otherwise satisfied prior to the
completion of any sale held to foreclose the lien provided for in
this article, the Master Board shall record a further notice,
similarly signed, stating the satisfaction and releasing of such
lien.

5.5.3 Each assessment lien may be foreclosed as, and
in the same manner as, the foreclosure ¢f a mortgage or deed of
trust upon real property under the laws of the State of
California, or may be enforced by sale pursuant to Sections 2924,
2924(b), 2924(c) and 1367 of the California Civil Code, and to
that end a power of sale is hereby conferred upon the Master
Board. The Master Board, acting on behalf of the Owners, shall
have the power to bid for the Unit at a foreclosure sale, and to
acquire and hold, lease, mortgage and convey the same. Suit to
recover a money judgment for unpaid assessments, rent, attorneys'
fees and late payment penalties shall be maintainable without
foreclosing or waiving the lien securing the same.
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5.6 Subordination to Lien of First Mortgage. The lien of
the assessments provided for herein shall be subordinate to the
lien of any first Mortgage given for value, all as herein set
forth. Sale or transfer of any Unit shall not affect the assess-
ment lien. However, the sale or transfer of any Unit pursuant to
judicial or nonjudicial foreclosure of a first Mortgage (but
excluding a ‘ransfer or conveyance in lieu of foreclosure) shall
extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer
shall relieve such Unit from lien rights for any assessments
thereafter becoming due. Where the Mortgagee ¢of a first Mortgage
of record, or other purchaser of a Unit, obtains title to the
same as a result of foreclosure of the first Mortgage (but
excluding a transfer or conveyance in lieu of foreclosure), such
acquirer of title, its successors and assigns, shall not be
liable for the share of the common expenses or assessments by the
Master Board chargeable to such Unit which became due prioxr to
the acquisition of title to such Unit by such acquirer. Such
unpaid share of common expenses or assessments, hovever, shall be
reallocates among the Owners of all of the Units, including such
acquirer, its successors and assigns. For the purposes of
Paragraph 5.5.1 and this Paragraph 5.6 only, the term "first
Mortgage" will include any assessment lien recorded pursuant to
the Ranch Maintenance Agreement (described in Paragraph 2.8
above) and the term "Mortgagee of a first Mortgage" will include
the administrator under the Ranch Maintenance Agreement.

5.7 Certificate Regarding Status of Payment. The Master
Board shall furnish, or cause an appropriate officer of the
Master Association to furnish, upon demand by any person, a
certificate signed by an officer of the Master Association
getting forth whether the assessments on a specified Unit have
been paid. A properly executed certificate of the Master Associ~
ation as to the status of assessments on a Unit is binding upon
the Master Association as of the date of its issuance.

5.8 No Exemption from Assessment. No Owner may exempt
itself from personal liability for assessment levied by the
Master Board, nor release the Unit owned by it from the liens and
charges hereof by waiver of the use or enjoyment of any of its
rights hereunder or by abandonment of its Unit.

5.9 No Offsets. No offsets against any assessments will be
permitted for any reasons, including, without limitation, a claim
that the Master Association is not properly exercising its
duties,

5.10 Subsidy Agreement. Developer may enter into a written
subsidy agreement with the Master Association under which
Developer may subsidize a portion of the operating commen
expenses of the Master Association for a reasonable period of
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time. Any such agreement will be eubject to the approval of the
DRE and of the VA.
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5.11 Collection of Master Assessments by Villac¢e Associa-
tions., At the option of the Master Board, the Master Board may
delegate the collection and administration of the proportionate
amount of the assessments allocable to any particular Village
Project to the Village Association for that Village Project. Any
such collection and adminlistration so delegated shall be under-
taken at the cost of said Village Association. The Village
Association shall deposit such regular or special assessments so
collected in a sepatrate trust fund for the benefit of the Master
Aspociation. Such regular or special assessments collected by a
Village Association shall be paid to the Master Assoclation on a

! minimum of on a monthly basis, The Village Association shall
furnish the Master Association on a minimum of a monthly basis
with a report of the current status of the assessment payments of
each Owner in the Village Procject governed by such Village
Association.

5.12 Collection of Village Project Assessments by Master

! Association. The Master Association is empowered to, but shall
not have the duty to, collect, enforce, and otherwise administer

: the assessments (if any) of any and all Village Associations such
. that assessments of the Master Association and of any Village
Associations may be collected contemporaneously. The Master

Board sghall disburse funds collected on behalf c¢f any such

Village Association as promptly as possible, The Master Board

may not charge for any such collection other than any actual
additional costs for such cellection that are charged to the

Master Association. In the event a Vililage Association fails to

; levy or collect assessments or fails to duly operate and maintain
| the Village Project governed by such Village Association to the
standards established for the Master Project, the Master
Association may elect to preempt the rights of the Village
Association and may fix, 1levy, collect, and enforce caid
assessments and arrange for such operation and maintenance. Such

' preemption regarding assessments of a Village Association and
i maintenance shall require a vote of two-thirds of the Master
Board, which vote must be ratified by a vote of two-thirds of the
Boards of Directors of all Village Associations within 90 days of
the vote of the Master Board authorizing such preemption. Any
assessments collected under such preemption by the Master
Agsociation shall be used solely for the purposes stated in the
Village Declaration under which the assessments were collected.
The Master Board may retain the funds collected and directly
disburse such funds to assure that the Village Project is being
properly operated and maintained. A Village Association may not
levy or collect any assessments during the period in which the
Master Association has preempted its rights to so levy or collect
: assessments. The preemption shall expire at the end of the
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fiscal year of the Village Project in which the preemption
occurred. The Master Association may include in any such
preempted Village Project's assessment a reasonable amount for
reimbursement of direct costs of administration and collection of
such preempted assessment.

ARTICLE &

Destruction; Insurance

6.1 Hazard Insurance. The Master Board shall keep insured
against loss by perils under a multi-peril policy(ies) of hazard
insurance (i) all buildings, 4if any, and other dinsurable
improvements located on any Master Common Area and (ii) all
fixtures, building service equipment, common personal property
and supplies owned by the Master Association, under one master
extended c¢overage hazard policy(ies) for the benefit of all
Owners. The amount of coverage of such insurance shall be not
less than 100 percent of the insurable value {based on then
current replacement cost) of said buildings and improvements and
fair market value of personal property as determined annually by
an insurance carrier selected by the Master Board. The name of
the insured under each policy of such insurance shall be
substantially "The Village of Rancho Del Oro Association, Inc., a
California nonprofit corporation, for wuse and benefit of
individual owners," followed, if desired by either the Master
Association or the insurance carrier(s), by the designation of
the Owners. Authority to adjust losses covered by the Master
Association's policy(ies) shall be vested in the Master Board,
and the Master Board is hereby irrevocably appointed as the
attorney-in-fact for every Owner and Master Member for this
purpose. Insurance proceeds shall be payable directly to the
Master Association for the use and benefit of the Owners and the
Mortgagees, as their interests may appear. The premiums for such

policy shall be paid as a common expense by the Master
Association.

6.1.1 Copies of all such insurance policies (or
certificates thereof showing the premiums thereon to have been
paid) shall be retained by the Master Association and open for
inspection by Owners at any reasonable time(s). All such
insurance policies shall (i) provide that they shall not be
reducible or cancellable by the insurer, without first giving ten
days' prior notice in writing to the Master Association and all
first Mortgagees, (ii) contain a waiver of subrogation by the
insurer(s) against the Master Association, Master Board, Master
Members and Owners, (iii) contain or have attached thereto a
standard less pavable clause or endorsement {customarily used by
private institutional lenders in the county in which the Master
Project is located) in favor of the Master Association as trustee
for each Owner and each Mortgagee, (iv) contain or have attached
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thereto a standard mortgage clause or endorsement naming as
"mortgagee" either the Federal National Mortgage Association or
the servicers for the Mortgages held by the Federal National
Mortgage Association and (v) contain or have attached thereto
such other endorsement(s) as such first Mortgagees may require to
fully protect their interests, to the extent obtainable, includ-
ing, in the case of the hazard insurance policy, {a) an Agreed
Amount and Inflation Guard Endorsement, and (b) any construction
code endorsements (such as the Demolition Cost Endorsement,
Contingent Liability From Operation of Building Laws Endorsement
and the Increased Cost of Construction Endorsement) if there is a
constyuction code provision that regquires changes to undamaged
portions of the buildings even when only part of any MNMaster
Common Area is destroyed by an insured hazard.

6.1.2 Said multi-peril policy(ies) of hazard insurance
shall be issued by an insurance carrier which (i) has a financial
rating by Best's Insurance Reports of Class B/VI or Class V
(provided it has a general policy holder's rating of at least A)
or better and (ii) is authorized to transact business within the
State of California.

6.2 Replacement in the Event of Loss. In the event of any
loss, damage or destruction so insured against, the Master Board
shall cause the same to be replaced, repaired or rebuilt. If the
cost of such replacement, repair or rebuilding exceeds the hazard
insurance proceeds received therefor, the Master Board shall levy
and collect a special assessment in an equal amount frem each
Owner in the Master Project. In any event, all such hazard
insurance proceeds received for such loss, damage or destruction
shall be used for such replacement, repair or rebuilding. In the
event of any loss, damage or destruction to improvements on any
Master Common Area or personal property owned by the Master Assco-
ciation not insured against under the policy(ies) of insurance
required of the Master Association hereunder, the Master Board
shall undertake to cause the same to be replaced, repaired or
rebuilt. The cost of such replacement, repair or rebuilding
shall be assessed ecually tec all of the Owners in the Master
Project.

6.3 Fidelity Coverage. The Master Board shall also procure
and keep in force a blanket fidelity bond in an amount equal to
the greater of (i) an amount equal to 150 percent of the Master
Association's annual assessments plus vreserves or (ii} the
maximum amount of funds that will be in the custody of the Master
Association or its management agent at any time while the bond is
in force. Such bond shall name the Master Association as obligee
and protect against misuse and misappropriation of any property
of the Master Association by members of the Master Beoard,
officers and employees of the Master Association, or any
management agent and its employees whether or not such persons
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are compensated for their services. Premiums on such bond shall
be paid as a common expense by the Maater Association. Said bond
shall include a provision that calls for 30 days' written notice
to the Master Association before the bond can be cancelled or
substantially medified for any reason. The same notice must be
also given to each servicer that services any Mortgage in the
Master Project owned by the Federal National Mortgage
Association.

6.4 Liability Insurance. The Master Board shall procure
and keep in force during the term hereof insurance {containing a
"severability of interest" clause or endorsement) in the name of
the Master Association, the Master Members and the Owners against
any liability to the public {including the Owners) resulting from
any occurrence in or about the Master Common Area with coverage
in the amount of at least $1,000,000 per occurrence, for personal
injury and/or property damage. Such insurance shall elso provide
coverage (i) for any legal liability that results from lawsuits
related to employment contracts in which the Master Association
is a party and (ii) against such other risks as may be required
by a first Mortgagee under the then current guidelines of the
Federal National Mortgage Association or the Federal Home Loan
Mortgage Corporation. Premiums on such policy shall be paid as a
common expense by the Master Association. The policy(ies) of
such insurance shall contain a waiver of subrogation by the
insurer(s) against (i) the Master Association, (ii) aach of the
directors serving from time to time on the Master Board, (iii)
the Master Members and {iv) the Owners.

6.5 Feasibility of Maintaining Insurance. The obligation
of +the Master Board to maintain the insurance specifically
described in this article will be subject to the continued
availability of insurance. ,If such insurance is no longer
available or cannot be obtained at economically feasible rates,
the Master Board may instead procure and keep in force other
types of insurance providing coverage which is gsimilar to that
required by this article or which, in the opinion of the Master
Board, will reasonably protect the same interests of the Master
Association and of the Owners that this article is intended to
protect; provided, hcwever, that the rights of the Master Board
under this paragraph will be subject to the requirements of
Paragraph 4.4 with respect to obtaining the prior written consent
of first Mortgagees,.

6.6 Insurance Maintained by Master Association for a
Village Association. The Master Association may cause any
Village Association(s) to be named as an additional insured under
any policy(ies) of insurance reguired or permitted by this
article to be maintained by the Master Association. In addition,
the Master Association may, as an authorized expenditure, procure
and maintain any separate policy(ies) of such insurance under
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which one or more Village Associations (and not the Master
Association) are named as an insured, For example, the Master
Association may procure and maintain separate directors' and
officers' liability insurance coverage for each Village
Association. The Master Association will not, howvever, procure
and maintain any insurance coverage for a Village Association
unless such Village Association has requested in writing that

such insurance coverage be procured and maintained by the Master
Association.

6.7 Other Insurance. The Master Board may zlso procure and
keep in force such other policy or policies of insurance which
the Master Board deems necessary and proper for the operation of
Master Project and the protection of the interests of the Owners
and of the Master Association.

ARTICLE 7

Condemnation

7.1 This Article to Control. In the event of any conflict
between the provisions of this article and those of any other
article of this Master Declaration, the provisions of this
article shall govern and control.

7.2 Definitions. In this article, the following words and
phrases shall have, respectively, the following meanings:

7.2.1 "Appropriation" means any taking of or damage to
any part of the Master Common Area {or any interest therein) by
reason of any exercise of the power of eminent domain (whether by
condemnation proceedings, inverse condemnation or otherwise) or
by reason of any transfer of a part of the Master Common Area {or
any interest therein) made in avoidance of such an exercise.

7.2.2 "Condemnor" means any governmental entity or
person possessing the right and power of eminent domain which
exercises said right and rower, or threatens so to do, with
respect to a part of the Master Common Area (or any interest
therein).

7.2.3 "Award" means compensation, including, but not
limited to, monetary and other consideration, paid by a Condemnor
for an Appropriation.

7.3 Powers of the Master Board. The Master Board is hereby
irrevocably appointed as the attorney-in-fact for every Owner and
Master Member to (i) negotiate with any Condemnor for settlement
of an Award for any Appropriation, (ii) defend any action brought
for an Appropriation, and to engage and compensate counsel and
expert witnesses therefor er to aid the Master Board in the
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exercise of any of its powers under this article, (iii) conduct,
arrange or supervise an independent appraisal to determine the
value of the Master Common Area affected by any Appropriation,
(iv) receive in the name of the Master Association an Award and
to retain the same, pending its disbursement, in a noninterest-~
bearing bank account in the name of the Master Association and
(v) disburse or retain the same, pursuant to the following
paragraphs of this article. Notwithstanding any provision herein
to the contrary, Morigagees shall automatically be entitled to
join in Appropriation proceedings. No settlement of an Award
negotiated by the Master Association on behalf of the Owners and
Master Members shall be binding upon said Mortgagees without
their prior written consent.

7.4 Disbursement of Any Award. If an Award affecting all
or a portion of the Master Common Area is not apportioned among
the Owners by court judgment or by agreement between the
Condemnor and the Master Board as the agent of the Owners and
Master Members, and after the wvalue of the Master Common Area
affected by any Appropriation has been determined by independent
appraisal, as soon as may be practicable after the receipt by the
Master Association of any Award, the Master Board will disburse
the same pursuant to the following:

7.4.1 First, to contractors, subcontractors, material-
men and others for the costs of the repair or restoration of
damage or destruction to the Master Commen Area caused by an
Appropriation, or to the Master Asscciation in reimbursement for
such costs; the balance of the award is hereinafter referred to
as "Award Balance."

7.4.2 Second, the Award Balance to the Master Associa-
tion. In the event that the entire Master Common Area is appro-
priated, the Award Balance shall be distributed to the Owners so
that each Owner receives one egqual share of such Award Balance
for each Unit in the Master Project owned by such Owner. In the
event that the Master Common Area is appropriated only in part,
the Award Balance shall be retained by the Master Association or
disbursed to the Owners in whole or in part as determined by the
Master Board.

7.5 Priority of Mortgagee Rights. In the event there shall
be any express or implied conflict between any provision of this
article and any provision of a note or first Mortgage held by a
Mortgagee, the provigions of said note or first Mortgage shall
govern and prevail.
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ARTICLE 8

Accounting; Right of Inspection

8.1 Books and Records., The Master Board shall maintain
books of account of all its receipts and expenditures and shall
cause such books tc be examined annually as of the close of each
fiscal year and a report to be made thereon to the Master
Asscciation. The Master Board shall deliver a copy of such
report to each Master Member and the Owner of each Unit within
120 days after the end of such year, Each Owner (or its duly
appointed representative) and each Master Member, first
Mortgagee, Eligible Insurer and Eligible Guarantor shall be
entitled at reascnable times to inspect the books and records of
the Master Association, to have such books and records examined
at said Owner's, Master Member's, first Mortgagee's, Eligible
Insurer's or Eligible Guarantor's expense by an attorney or
accountant representing such Owner, Master Member, first
Mortgagee, Eligible lnsurer or Eligible Guarantor, and to make
excerpts or copies of such books and records or portions thereof,
and each such Owner (or its duly sappointed representative) and
Master Member, at its own expense, shall have the right, upon
submission ¢f a written reguest to the Master Board, to have such
books and records independently audited by an accountant. In
addition, upon submission of a written request to tha Master
Board, any first Mortgagee, Eligible Insurer or Eligible
Guarantor shall be provided by the Master Board with (i) a copy
of the report referred to above for the preceding fiscal year or
{(ii) if the report for such fiscal year is not in the form of an
audited financial statement, an audited financial statement for
such year, to be prepared at the expense ¢f the party reqguesting
the same,

8.2 Originals of the Governing Instruments. The original
or a copy of this Master Declaration, the Master Articles, the
Master Bylaws and any Master Rules shall be available for
inspection by Owners, Master Members, f£irst Mortgagees, Eligible
Insurers and Eligible Guarantors at the Master Association's
principal place of business at all reasonable times during office
hours.

ARTICLE 9

Scope; Enforcement

9.1 General Plan Character. The limitations, restric-
tions, conditions, covenants, reservations, sasements and
equitable servitudes set forth in this Master Declaration
constitute a general scheme for (i) the maintenance, protection
and enhancement ¢f the value of the Master Project and all Units
and (ii) the benefit of all Master Members and Owners. Said
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limitations, restrictions, conditions, covenant, regervations,
easements and equitable servitudes are imposed on each Unit, the
Master Common Area and all other real property that is a part of
the Master Project for the benefit of every Unit, the Master
Common Area and all such other real property, as well as the
present and future owners thereof. Said limitations, restric-
tions, conditions, covenants, reservations, easements and
equitable servitudes are and shall be covenants running with the
land or equitable servitudes, as the case may be.

9.2 Relationship of Master Declaration to The City's
Approvals. No limitations, restrictions, conditions, require-
ments, covenants or other provisione of any kind contained in
this Master Declaration, the Master Articles, the Master Bylaws,
the Master Rules or any other written documents with respect to
the Master Project to which The City is not a party shall,
directly or indirectly, prevent or preclude Developer, Rancho,
Home Building osr any Builder, person, individual or entity from
complying with all applicable provisions of any permits,
approvals, ordinances or other imprimaturs of any kind affecting
the Master Project which have been or may in the future be
granted, adopted, enacted or otherwise approved by The City.

9.3 Termination of Master Declaration. Notwithstanding the
provisions of the Articles hereof entitled "Master Rules; Master
Common Area" and “Amendment" to the contrary, at any time 85
years after the date of recordation of this Master Declaration,
this Master Declaration and each and every limitation, restric-
tion, condition, covenant, reservation, easement and equitable
servitude contained herein may be terminated and extinguished
upon execution and filing for record in the Office of the County
Recorder of San Diego County, California, of a written instrument
which (i) declares that the prcvisionas of this Master Declaration
are thereby terminated and extinguished, (ii) is signed and
acknowledged by 67 percent of the Owners in the Master Project
and (iii) bears, or has attached thereto, the consent of 67 per-
cent of all first Mortgagees (based upon one vote for each first
Mortgage owned) as of the time of recordation of said written
instrument.

9.4 Enforcing Persons. Breach cf any of said limitations,
restrictions, conditions, covenants, reservations, easements or
equitable servitudes (or the continuation thereof) may be
enjoined, abated or remedied by appropriate legal proceedings by
(i} the Master Association, (ii) any Master Member, (iii) any
Owneyr or its heirs, devisees, executors, administrators, succes-
sors and assigns, (iv)} Developer, (v) The City, but only with
respect to the provisions of Paragraphs 2.9, 4.2 through 4.5 and
16.2, the Article of this Declaration entitled "Property Rights
in the Master Common Area" and this article, or (vi) any
Mortgagee, any of whom is herein referred to as an "Enforcing
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Person." Damages at law for any such breach, other than breach
by failure to pay assessment(s), are hereby declared to be
inadequate.

9.5 Remedies. The result of or condition caused by a
viclation of any of said limitations, restrictions, conditions,
covenants, reservations, easements or equitable servitudes other
than the payment of assessment(s), is and shall be a nuisance,
and every remedy in law or 2quity now or hereafter available
against a public or private nuisance may be exercised by any
Enforcing Person.

9.6 Failure to FEnforce Not a Waiver. The failure of any
Enforcing Person to enforce any of said limitations, restric-
tions, conditions, covenants, reservations, easements  or
equitable servitudes shall not constitute a waiver of the right
to enforce the same thereafter. No liability shall be imposed on
or incurred by any Enforcing Person as a result of such failure.

9.7 Attorneys' Fees. The prevailing party in any action at
law or in equity instituted by an Enforcing Person(s) to enforce
or interpret the limitations, restrictions, conditions, cove-
nants, reservations, easements or equitable servitudes contained
herein shall be entitled to all costs incurred in connection
therewith, including, but not limited to, court costs and reason=-
able attorneys' fees.

ARTICLE 10

Property Rights in the Master Common Area

10.1 oOwner's Easements of Use. Every Owner shall have a
nonexclusive right and easement of enjoyment in and to the Master
Common Area which shall be appurtenant to and shall pass with the
title to every Unit, subject to the following:

10.1.1 The right of the Master Associaticn to¢ charge
reasonable admission and other £fees for the use of any Master
Recreational Facilities (except the streets, sidewalks and other
means of ingress and egress).

10.1.2 The right of the Master Association to suspend
the right to the use of Master Recreational Facilities (except
the streets, sidewalks and other means of ingress and egress) by
an Owner, their occupants and guests for any period during which
any assessment that has been levied pursuant to this Master
Declaration against its Unit remains unpaid, or for a period not
to exceed 30 days for any infraction of the Master Rules, the
Master Bylaws or this Master Declaration.
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10.1.3 The right of the Master Association to linmit
the numbar of occupantg and guests of Owners using Master
Recreational Facilities.

10.1.4 The right of the Master Association to enact
and enforce rules and requlations affecting use of the Master
Common Area in furtherance of this Master Declaration.

10.1.5 The right of the Master Association to linmit
and restrict the use of the Master Common Area and portions
thereof, during specific times or on specific dates and to
prohibit all use and access to portions of the Master Common Area
as deemed necessary by the Master Board for health, safety,
welfare, privacy or security purposes.

10.1.6 The right of any governmental or
aquasi-governmental body to limit and restrict the use of any
portion of the Master Common Area which is subject to an easement
or other interest of such body.

10.2 Permitted Uses of Master Common Area. The Master
Common Area shall be used by the Owners, their occupants and
guests for the common interest and benefit of the Master Project
as provided in this Master Declaration.

10.3 Alteration or Improvement of Master Common Area.
Other than work performed or authorized by Developer in
connection with development of the Master Common Area, no work
which in any way alters any Master Common Area from its natural
or existing state after the date such Master Common Area was
conveyed by Developer, Rancho, Home Building or a Builder to the
Master Association shall be made or done except by the Master
Association or its agents. The Master Association shall
reconstruct, replace or refinish any improvement or portion
thereof situated within the Master Common Arsa. Such work shall
be in accordance with the original design, finish or standard of
construction of such improvement when such Master Common Area was
conveyed by Developer, Rancho, Home Building or a Builder to the
Master Association and which was approved by The City, or in a
different manner if approved by The City. Additionally, the
Master Association shall maintain and landscape the Master Common
Area and the Master Association may place and maintain upon the
Master Common Area such signs as the Master Board may deem
necessary for the iden<ification of the property and roads, the
regulation of traffic (including parking), the regulation and use
of the Master Common Area and the health, welfare and safety of
the Gwners, their occcupants and guests.

10.4 Limitations on Use of Master Common Area. The
following restrictions on use of the Master Common Area shall

apply:
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10.4.1 Nothing shall be done or kept in the Master
Project which will increase the rate of insiurance on the Master
Common Area without the prior written consent of the Master
Association. No Owner shall permit anything to be done or kept
in its Unit, in the common area of any Village Project or in the
Master Common Area which will result in the cancellation of
insurance on the Master Common Area or which would be in
viclation of any law. No waste will be committed in the Master
Common Area.

10.4.2 There shall be no uvbstruction of the Master
Common Area except as permitted herein or as provided by the
Master Board. Nothing shall be placed or stored in the Master
Common Area except as allowed by the express permission of the
Master Board.

10.4.3 No noxious or unreasonably offensive activities
shall be carried on, nor shall anything be done or placed on the
Master Commen Area which are or become a nuisance, or cause
unreasonable embarrassment, disturbance or annoyance to Owners in
the enjoyment of their property or in the enjoyment of the Master
Common Area.

10.4.4 No portion of the Master Common Area shall be
used or maintained as a dumping ground for rubbish. No oil or
other refuse shall be allowed to enter storm drains.

10.4.5 There shall be no exterior fires on Master
Common Area, except barbecue fires contained within receptacles
which may be provided by the Master Association or as otherwise
permitted by the Master Board.

10.4.6 No sign of any kind shall be placed or
displayed on the Master Common Area, without the prior consent of
the Master Board, except:

(a) Such signs as may be required by legal
proceedings or the prohibition of which is precluded by law.

(b) During the time of construction of any
improvements by Developer, Rancho, Home Building or a Builder,
identification signs regarding financing and construction.

{c) Such signs as may be required for traffic
control and regulation of open areas within the Master Project.

{d) Such identification signs as may be deemed

appropriate by the Mastar Board to designate facilities within
the Master Project.
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(e} Developer may locate on the Master Common
Area any and all signs as Developar deems necessary or desirable
in its sole discretion to facilitate the marketing of Units in
the Master Project. Developer may permit Rancho, Home Building
and Builders to place sBuch signa on the Master Common Area for
such marketing purposes as Developer deems appropriate.
Developer's rights to so establish signs shall be subject to the
approval of the Master Board, beginning on that certain date
which is 20 years after the date on which this Master Declaration
has been recorded.

10.4.7 No traller, tent, shack or other outbuildings
shall be kept upon the Master Common Area or in any street within
the Master Project, except in connection with work or
construction diligently pursued. No housetrallers, campers,
recreational vehicles, boats, or trailers shall be kept upon the
Master Common Area or in any street, Units or common area of any
Village Project within the Master Project, except in locations
expressly designated by the Master Board.

10.4.8 No vehicle of any type, motorized or otherwise,
shall be operated on the Master Common Area except as authorized
by the Master Association. No automcbile or other motor vehicles
shall be parked in the Master Common Area eXcept in designated
parking areas. No vehicles shall bhe kept or stored on the Master
Common Area or in any street within the Master Project for
purposes of accomplishing repairs thereto or the reconstruction
thereof, except as permitted by resolution of the Master Board.

10.4.9 No pet or other animal shall be permitted on
the Master Common Area except as allowed by the Master Rules.
The Owner of any pet or animal shall be responsible for the
immediate removal and clean-up of such animal's waste in the
Master Common Area. The Owner of any pet or animal shall at no
times allow such animal to run unrestrained on the Master Common
Area or the streets, sidewalks or pathway areas of the Master
Project and the Owner of such pets shall at all times maintain
full and complete control over such animal. The Master Board
shall have the right after notice and hearing to remove any
animals from the Master Common Area which it finds constitute a
continuing unreasonable nuisance to any Owners.

10.4.10 Any Owner may delegate, in accordance with the
Master Bylaws, its right of enjoyment of the Master Common Area
to the members of its family or its tenants in possession of its
Unit,

10.4.11 In no event shall an Owner sall or otherwise

sever or separate the rights and interests it may have in the
Master Common Area from its ownership interest in a Unict.
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10.5 Easgements over Master Common Area. The Master Common
Area shall be subject to the following easement rights and
encroachment rights:

10.5.1 Each Owner of a Uait served by utility
connections, lines or facilities, including those for water,
electric, gas, sanitary sewer, telephone, drainage, and cable
television services, shall have the right and is hereby granted
an easement across and through the Master Common Area for entry
to the full extent necessary by the appropriate utility companies
where such connections, lines, or facilities may be located for
the repair, replacement, and maintenance thereof pursuant to the
direction of the Master Association. Whenever utility
connections, lines, or facilities installed within the Master
Project serve more than one Unit, the Owner of each Unit served
thereby shall be entitled to full use and enjoyment of the
portions thereof which service its Unit.

10.5.2 Developer, for itself and its successors in
interest, hereby reserves nonexclusive easements over, under,
upon and across the Master Common Area for installation of such
utility connections, lines, or facilities as shown on recorded
subdivision maps for any real property in the Master Project or
other recorded instruments, together with the right to (i) grant
and transfer the same to the Master Association, any Village
Associations, utility companies, The City, Builders, or other
appropriate entities and (ii) use such utility connections,
lines, or facilities for the benefit of the real property
described in Exhibit C. Additionally, Developer, for itself and
its successors in interest, hereby reserves a nonexclusive
easement over, under, upon and across the Master Common Area for
drainage and encroachment purposes and for ingress and egress,
all for Developer's reasonable use in completing improvements,
developing the Master Project and performing necessary repair
work within the Master Project. There is hereby reserved to
Developer and granted to Rancho, Home Building and Builders in
the Master Project, easements over the Master Common Area and the
facilities located thereon for construction and sales activities,
all as more particularly described in the Article of this Master
Declaration entitled ‘'Development Rights." The foregoing
reservations of easements will become effective concurrently with
the conveyance(s) to the Master Association of the Master Common
Area without necessity of Developer setting forth such reserva-
tions in the deed(s) with respect to said conveyance(s). Said
reserved easements (excepting all utility easements in which
utility connections, lines or facilities have been installed)
shall expire and be of no further force and effect 20 years after
the date on which this Master Declaration has been recorded.
Notwithstanding the Article entitled "Amendment," no amendment,
revocation or rescission of said reservations of easements may be
had without the (i) written consent of Developer and (ii)

«37-




9782.01/AGP80,/101

827

recording of such consent in the Office of the Recorder of San
Dicgo County, California,

ARTICLE 11

Rights of Mortgagees; Eligible Mortgagees,
Eligible Inpurers and Eligible Guarantors

11.1 Right of an OQwner to Mortgage. Any Owner may
voluntarily or involuntarily encumber its Unit(s) with or by a
Mortgage or other instrument of hypothecation.

11.2 Effect of a Breach of this Master Declaration. A
breach of any of the foregoing limitations, restrictions,
conditions, covenants, reservations, easements or equitable
servitudaes (except as provided in this article with respect to a
breach by failure to pay any assessment), shall not defeat or
render invalid the lien of any first Mortgage made in good faith
and for wvalue as to a Unit or any undivided interest therein:
provided, however, such limitations, restrictions, conditions,
covenants reservations, easements and equitable servitudes shall
be binding upon and effective against any person whose title to
t said Unit is acquired by foreclosure, trustee's sale or

otherwise,

11.3 Subordination of Assessment Liens to First Mortgages.

Subject to the provisions of this Article, each and every

assessment lien described 1in the Article of this Master

Declaration entitled "Assessments" is and shall be subordinate,

inferior and subject to the lien and charge of any first Mortgage

of record made in goaod faith and given for wvalue, including a

first mortgage(s) or deed(s) of trust encumbexing all or any part

: of the Master Project which mcritgage(s) or deed(s) of trust may
have been subordinated to this Master Declaration.

11.3.1 Any person who acquires title to any Unit by

purchasing the same at a foreclosure or trustee's sale of a first

Mortgage (but excluding any transfer or conveyance in lieu of

foreclosure), shall take title to such Unit free of any (i)

claims by or on behalf of the Master Association for unpaid

assessments, charges and/or fines (if any) levied by the Master

Association which accrue prior to the time such purchaser takes

title to such Unit and (ii) assessment lien and/or other lien of

the Master Association then encumbering any such Unit. Such

' unpaid assesaments shall be reallocated among the Owners,
including said purchaser.

' 11.3.2 IY¥n the event any Mortgagee {1) shall acquire

title to any Unit by judicial foreclosure, exercise of power of
j sale contained in any Mortgage or deed in lieu of foreclosure and
(ii) shall thereafter sell and convey such Unit, any Mortgage

e Prae i
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received by such lender as security for all or a portion ¢f the
Purchase price of such Unit shall be incontrovertibly deemed
'given for wvalue." Notwithstanding any of the provisions of
Payragraph 11.3 above, any lien created by or pursuant te this
Master Declaration, which lien arises from failure to pay
assessment(s) accruing during the period of such Mortgagee's
holding of title to said Unit, shall be a lien superior to the
lien of said Mortgage received to secure a portion of said
purchase price,

11.3.3 For the purposes of this Paragraph 11.3 only,
the term "first Mortgage" will include any assessment lien
recorded pursuant to the Ranch Maintenance Agreement (described
in Paragraph 2.8 above) and the term "Mortgagee of a first
Mortgage" will include the administrator under the Ranch
Maintenance Agreement.

11.4 Right to MNotice of Breach By an Owner. In the event
of any breach or default hereunder by any Owner, and in the
further event such bkreach or default is not cured within 60 days
after its occurrence, the Mastzr Board shall immediately notify,
in writing, any Eligible Mortgagee holding a rfirst Mortgage on
ouch Ownor's Unit of said default; provided, however, failure to
give nuch notice shall in nowise affect any right or remedy of
any Enfurcing Person under the Article entitled "Scope; Enforce-
mong .

11,5 Right to Notices of Master Association Meetings. Each
fival Mortgngoo shall advise the Master Association in writing of
itn acddrong for the purpose of receiving any notice required or
poermittod hovroundor. Any first Mortgagee may request in writing
to bo notifiod by the Master Association of any action which
roqulron the prior approval of the first Mortgagees. Further,
nach riret Mortgageae shall be entitled, upon request, to (i)
racoeive poticoe of any and all meetings of the Master Association
and {1i4) dopigrate a representative to attend such meetings on
iLn halinlt,

11.6 Right to Othar Notices. Any Eligible Mortgagee,
Eligibhle  Inmiver or Eligible Guarantor shall be entitled to
timely writton notico of (i) any condemnation or casualty loss
that nftfectes atiher n matorial portion of the Master Project or
the Unle epeunborad by ttn Mortgage, (ii) any 60«day delinquency
in the paymont of ansopnmentn or charges owed by the Owner of any
Unit oncumherod by ity Mortgaga, (iii) a lapse, cancellation or
matayrinl woditscation of any Insurance policy or {idelily bond
maii:Lalned Ly ths Mantar Alowclation, and (iv) any proposed
action that roquires the consoent of a specified percentage of
Mortagagain,
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11.7 Special Agreement With First Moxtgagees. Tha Master
Association shall, upon the request of any first Mortgagee, enter
inte an agreement with such first Mortgagee which agreement shall
include the substance of the following provisions and/or any
other reasonable requirements of the Federal Home Loan Mortgage
Corporation, the Federal National Mortgage Association, the VA or
the FHA: (i) that the Master Association will pay when due all
premiums on all insurance policies insuring any Master Common
Area and taxes, assessments or other charges which may become a
lien on any Master Common Area, (ii) that if the Master
Asgociation should fail to make a payment as described in clause
(i) above, such first Mortgagee may by itself or in combination
with other holders of Mortgages encumbering Units, but shall not
be required to, pay such taxes, assessments or charges and any
such insurance premiums, (iii) that should any policies of
insurance insuring Master Common Area lapse because of the Master
Association's failure to pay such premium, such first Mortgagee
may by itself or in combination with any other holders of Morte-
gages encumbering Units, but shall not be required to, secure new
policies of insurance as it may deem necessary and (iv) that the
Master Association shall promptly reimburse such first Mortgagee
for any and all payments made by it pursuant to clauses (ii) and
(iii) above.

11.8 This Article to Contrel. In the event there shall be
any express or implied conflict between any provision of this
article and any other provision of this Master Declaration, the
provisions of this article shall govern and prevail.

ARTICLE 12

Developer's/Builder's Security for its Obligations

12.1 Bond for Completion of Improvements. If the Master
Association is obligee under a bond ('"the Bond") obtained
pursuant to California Business and Professions Code section
11018.5{a){2)(A), to secure completion of improvements in and to
any Master Common Area, the following provisions shall govern any
action brought by the Master Association to enforce the
obligations under the Bond:

12.1.1 The Master Board shall, within ten days after
passage of the Grace Period (hereinafter defined), consider and
vote on the question of action to be taken by the Master
Association to enforce <the obligations under the Bond with
respect to any improvement in or to any Master Common Area for
wvhich a Notice of Completion has not been filed within 860 days
("the Grace Period") after the completion date specified for that
improvement in the "Planned Construction Statement" appended to
the Bond. If the Master Association has, in writing, extended
the time for completion of any improvement in or to any Master
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Common Area, the Master Board shall consider and vote on the
question of action to be taken to enforce the obligations under
the Bond if a Notice of Completion has not been filed for said
improvement within 30 days after the expiration of said extended
time period. Any esuch extension yranted by the lMaster
Association shall override any contrary decision of the Master
Board.

12.1.2 1If the Master Board fails to consider and vote
on the gquestion of action to be taken by the Master Association
to enforce the obligations under the Bond or should the Master
Board decide not to initiate action tc enforce said obligations,
a special meeting of Master Members shall be held to consider and
vote on such action if Master Members having at least five
percent of the voting power of the Master Asscociation sign and
submit to the Master Board a petition demanding such meeting.
Such meeting shall be held not less than 35 days nor more than 45
days after receipt by the Master Board of said petition. At such
special meeting, all Master Members (other than Developer) shall
be entitled to vote.

12.1.3 1If, at such special meeling, Master Members
(other than Developer) having a majority of the voting power of
the Master Association (exclusive of the voting power attributed
to Developer) vote in favor of taking action to enforce the Bond,
the Master Board shall immediately initiate and thereafter pursue
appropriate action in the name of the Master Association to
enforce the obligations under the Bond. I1£ the Master Board
refuses to pursue such action, then any Master Member(s) may
initiate and pursue appropriate action in the name of the Master
Association to enforce the obligations under the Bond. Funds for
pursuing such action shall be obtained by means of a special
assessmaent of the Owners pursuant to the Article of this Master
Declaration entitled "Assessments;" such funds shall be kept in a
separate account at a bank designated by the Master Association
and used only for initiation and prosecution of said action,

12.1.4 1If, at such special meeting, Master Members
(other than Developer) having a majority of the voting power of
the Master Association (exclusive of the voting power attributed
to Developer) vote against taking action to enforce the Bond,
then no such action may be taken by any director serving on the
Master Board or Master Member on behalf of the Master Association
for a period of BD days after said special meeting. If no Notice
of Completion is filed for said improvements in or to any Master
Common Area within 60 days after the date of said special
meeting, the provisions of the foregoing paragraphs shall govern
the action to be taken by the Master Board and the Master
Association with respect to enforcing the obligations under the
Bond.
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12.2 Bond or Deposits to Secure Pavment of Assessments, If
Developer, Rancho, Home Building or a Builder posts a surety bond
or deposits funds {pursuant o § 2792.9, Article 12, Chapter s,
Title 10, Cal. Adm. Code) for the benefit of the Master Associa-
tion, to assure the fulfillment by such party of its obligations
to pay assessments, the exoneration or release of such bond or
funds being subject to the conditions set forth in sald Section
2792.9, and =a dispute arises between such party and the Master

conditions for exoneration or release, then, in such event, such
dispute shall be settled by arbitration in accordance with the
Commercial Arbitration Rules of the American Arbitration Associa-
tion, and judgment upon the award rendered by the Arbitrator(s)
may be entered in any court having jurisdiction thereof. The fee
payable to the American Arbitration Association to initiate such
arbitration shall be remitted by such party; hewever, the costs
of such arbicration shall ultimately be borne as determined by

the Arbitrator{s) under the aforesaid Commercial Arbitration
Rules.

ARTICLE 13

Development Rights

13.1 Development Rights. Developer, Rancho, Home Building
and Builders shall be entitled to the development rights stated
in this article provided that Developer, Rancho, Home Building
and Builders shall not, in the exercise thereof, unreasonably

establishment of the Master Project and the welfare of all Owners

therein, nothing in this Master Declaration shall be understood
or construed to:

13.1.1 Prevent Developer, Rancho, Home Building or a
Builder from doing, within any portion of the Master Project
owned by such person, whatever is reasonably necessary or
appropriate in connection with the completion of any improvements
thereon, including, without limitation, any residential dwelling
improvements which such person in its sgle discretion deems
appropriate.

13.1.2 Prevent Developer, Rancho, Home Building or a
Builder from erecting, constructing and maintaining on any
portion of the Master Project owned by such person, such
Structures as may be reasonably necessary for the conduct of its
business of completing said work of improvement, developing such
portion as a residential community and disposing of the same in
Units by sale, lease or otherwise.

-42-
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13.1.3 Prevent Developer, Rancho, Home Building or a
Builder from maintaining such signs within the Master Project, as
may be necessary for the sala, lease or disposition of any
portion of the Master Project, as Daveloper, Rancho, Home
Building or such Builder may deem appropriate,

13.1.4 Prevent Developer, Rancho, Home Building or a
Builder from filing a Sub-Declaration (and establishing a
Sub~Association) as may be deemed appropriate with respect to any
portion of the Annexation Property annexed into s Village Project
and, pursuant to the Article of this Master Declaration entitled
"Annexation," into the Master Project.

13.1.5 Prevent Developer, Rancho, Home Building or a
Builder from subdividing or resubdividing any portion of the
Master Project owned by such person.

13.1.6 Prevent Developer, Rancho, Home Building or a
Builder from using any portion of the Master Project owned by
such person for model homes or real estate sales or leasing
offices.

13.1.7 Regquire Developer, Rancho, Home Building or a
Builder to obtain the approval of the architectural committee of
any Village Association, or of any architectural committee which
may be created by the Master Board, with respect to any
improvements constructed or placed by such person on any portion
of the Master Prcject owned by such person.

13.2 Expiration of Rights Regarding Master Common Area.
All rights of Developer, Rancho, Home Building and Builders set
forth in this article, whether express or implied, to use any
portion of the Master Common Area, except as an Owner, shall
expire and be of no further force and effect on that certain date
which is 20 years after the date on which this Master Declaration
has been recorded.

13.3 Limitations on Amendment. Notwithstanding the Article
of this Master Declaration entitled "Amendment," no amendment,
revocation or rescission of this article may be had without the
(1) written consent of Developer and (ii) recording of such
consent in the Office of the Recorder of San Diego County,
California.

ARTICLE 14

FHA and VA Requirements

14.1 Special Reguirements. Anything herein to the contrary
notwithstanding, as long as there remain two voting classes (as
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provided in the Article of the Master Bylaws entitled "Voting
Rights"), the following matters shall require the prior written
approval of the VA and the FHA: (i) annexation of additional
properties, (ii) mergers and consolidations, (iii) special
assessments and (iv) any amendment to this Master Declaration;
provided, however, any provision contained herein which states
that the approval of the FHA is required shall be applicable only
if the FHA is insuring a loan secured by a Mortgage encumbering a
Unit. With respect to any proposed deannexation of property from
the Master Project, Developer shall notify the VA in writing, for
informational purposes only, prior to effecting such
deannexation.

14.2 Limitation on Power of Attorney. Notwithstanding
anything contained in this Master Declaration to the contrary,
the power of attorney granted to the Master Board or the Master
Association pursuant to Paragraphs 2.8, 4.2 and 7.3 of this
Master Declaration shall not apply to or be binding upon the
Administrator of Veteran Affairs, an Officer of the United States
of America.

ARTICLE 15
Annexation

15.1 Developer's Right of Annexation. Developer has, and
shall have, the absolute right to impose this Master Declaration
upon all or any portion of the Annexation Property by the
annexation thereof in the manner herein set forth and, when such
annexation is accomplished, this Master Declaration shall be of
the same force and effect with respect to such annexed property
as if such annexed property was originally described herein. Any
such annexation shall be accomplished as follows:

15.1.1 To effect the annexation of all or any portion
of the Annexation Property, Developer shall file for record in
the Office of the County Recorder of San Diego County,
California, on or before (i) four years after the date of the
original issuance of the then most recent final subdivision
public report issued by the California Department of Real Estate
for a phase of development of the Master Project, or (ii) 12
years after the recordation of this Master Declaration, whichever
occurs first, a Declaration of Annexation and Restrictions
describing the property to be annexed and otherwise substantially
in form as set forth in Exhibit E. Developer may effect one or

more annexations pursuant to this article.

15.1.2 Thc annexation into the Master Project of the
property described in such Declaration of Annexation and Restric-
tions shall be accomplished upon the recordation of any such
Declaration of Annexation and Restrictions.
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15.1.3 At any time following the recordation of a
Declaration of Annexation and Restrictions, but prior to the
first conveyance of a Unit in the property deacribed in such
Declaration of Annexstion and Restrictions to a purchaser (other
than a Builder), Developer shall have the right to record a
Termination and Extinction of Declaration of Annexation and
Restrictions describing all or any portion of such property and
otherwise substantially in form as set forth in Exhibit F and,
upon recordation thereof, (i) any Declaration of Annexation and
Restrictions described therein shall cease to be of any force or
effect with respect to the property described in such Termination
and Extinction of Declaration of Annexation and Restrictions and
(i1) any subsequent conveyance of a Unit in the property
described in such Termination and Extinction of Declaration of
Annexation and Restrictions shall be free and clear of this
Master Declaration. If Developer has previously conveyed any
portion of the property described in such Termination and
Extinction of Declaration o6f Annexation and Restrictions to a
Builder(s), the written acknowledged consent of each such Builder
shall be attached to the Termination and Extinction of
Declaration of Annexation and Restrictions.

15.1.4 A Declaration of Annexation and Restrictions
may also contain complementary additions to and/or reasonable
modifications of the provisions of this Master Declaration as may
be appropriate to reflect the different character, if any, of the
developmental plan for the property to be annexed.

15.2 Limitations on Developer. Nothing contained herein
shall be construed to permit, expressly or by implication,
Developer to (i) annex or deannex any portion of the Annexation
Property which does not constitute a legal lot or parcel or (ii)
gell Units te the public (other than a Builder) in any phase of
development of the Master Project without first having obtained a
final subdivision public report thereon from the DRE.

15.3 Annexation By the Master Association. Except as
expressly provided in this article with respect to Developer's
absolute right to annex portions of the Annexation Property, the
annexation of any property shall require the vote or written
assent of not less than 67 percent of the total voting power
residing in Master Members other than Developer. Upon such
approval, the Owner of the property proposed to be annexed may
file for record a Declaration o¢f Annexation and Restrictions
which will impose this Master Declaration upon such property.

15.4 Assessments. Upen annexation of all or any portion of
the Annexation Property or any other property pursuant to this
article, assessments against the Units in such annexed property
shall commence as provided in the Article of this Master Declara-
tion entitled "Assessments." Notwithstanding the foregoing,
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Developer may, in its sole discretion, provide in any Declaration
of Annexation and Restrictions for the earlier commencement of
assessments against the property being annexed pursuant thereto
than that provided for in said Article entitled "Assessments.,"
At the time of such commencement of assessments, the anticipated
authorized expenses of the Master Association shall be adjusted
to reflect the increased costs to the Master Association of the
management, operation and maintenance of the Master Project
arising by reason of such annexation, and the assessment upon
each Unit then subject *to assessment shall be accordingly
adjusted so as to apportion all of said costs egually among all
of the Units then subject to assessment.

15.5 Indemnity of Owner of Any Annexed Froperty. During
any period in which assessments have not commenced with respect
to any annexed property, the then Owner of such annexed property
shall hold harmless the Master Association (and other Owners) for
any charges or costs incurred by the Master Association with
respect to such annexed property for which assessments have not
commenced.

15.6 Voting Rights. No vote(s) in the Master Association
shall be attributable to ownership of any portion of the
Annexation Property until such portion has been annexed into the
Master Project and assessments against such portion have
commenced. Upon c¢ommencement of the voting vrights for any
property that has been annexed pursuant to this article,
Developer or the Village Association (if one has been formed)
with respect to such annexed property shall be entitled to the
number of votes attributable to such annexed property based on
the total number of Units thereon or allocated thereto, as the
case may be.

15.7 Limitations_on Amendment. Notwithstanding the Article
of the Master Declaration entitled "Amendment," no amendment,
ravacation or rescission of this article may be had so long as
Developer has the right to annex any portion of the Annexation
Property pursuant to this article without the (i} written consent
of Developer and (ii) recording of such consent in the Office of
the Recorder of San Diego County, California.

15.8 Rights of Ouners. Unless otherwise specifically
provided in this Master Declaration, each Owner shall have equal
rights and obligations with respect to any Master Common Area,
without regard to whether such Master Common Area is created
befora or after such Quwner acguires its Unit.
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ARTICLE 186
Amendment

l6.1 Amendment Requirements. This Master Declaration may
be amended only by written instrument (i) signed and acknowledged
by the President and Secretary of the Master Association which
certifies that the amendment therein set forth has been approved
(a) by the Master Members entitled to exercise 75 percent of the
total voting power in each of the two voting classes as provided
in the Article of this Master Declaration entitled "The Master
Association” or (b) upon cessation of one of the two voting
classes, by the Master Members entitled to exercise 75 percent of
the total voting power including the vote(s) of Developer in the
remaining voting c¢lass, provided that such votes include not less
than a majority of the votes that can be cast by Master Members
other than Developer and (ii) filed for record in the Office of
the County Recorder of San Diego County, California. The
President and Secretary of the Master Association are hereby
granted an irrevocable power of attorney to act for and on behalf
of each and every Master Member and Owner in certifying, execut-
ing and recording said instrument. Notwithstanding the fore-~
going, at any time prior to the sale and conveyance of a Unit teo
a purchaser (other than Developer, Rancho, Home Building or a
Builder), this Master Declaration may be amended by written
instrument signed and acknowledged by Developer and a majority of
all Builders then owning land in the Master Project, which is
filed for record in the Office of the County Recorder of San
Diego County, California. Any written instrument amending this
Master Declaration shall also bear, or have attached thereto, the
written consent of 67 percent of all first Mortgagees as of the
time of recording such amendment (based upon one vote for each
first Mortgage owned) if such amendment would affect to any
degree the rights, powers, privileges, interests or security of
said first Mortgagees as set forth (i) in the Articles hereof

entitled "Definitions," "The Master Association," "Master Rules;
Master Common Area," "Assessments," "Destructjon:; Insurance,"
"Condemnation," "Acceunting; Right of Inspection," ‘"Scope;
Enforcement," '"Property Rights in the Master Common Area,"

"Rights of Mortgagees, Eligible Mortgagees, Eligible Insurers and
Eligible Guarantors," "FHA and VA Requirements" and "Amendment"
or (i1i) in any other provision of this Master Declaration which,
by its terms, is specifically for the benefit of first Mortgagees
or specifically confers ridhts on first Mortgagees.

16.2 Amendments Requiring Consent of Developer and The
City. Notwithstanding Paragraph 16.1, this Master Declaration
may not be amended:

16.2.1 At any time within ten years after the date of
recordation of this Master Declaraticn without (i) the prior
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written consent of Developer and (ii) the recording of said
written consent together with the written instrument amending
this Master Declaration which satisfies the requirements set
forth in Paragraph 16.1; the provisions of this paragraph will
not be construed to limit in any way the requirement set forth in
other paragraphs of this Master Declaration that the written
consent of Developer be obtained with respect to the amendrent of
certain provisions of this Master Declaration.

16.2.2 At any time, with respect to Paragraphs 2.9 and
4.2 through 4.5 or the Articles hereof entitled "Scope; Enforce=-
ment," "Property Rights in the Master Common Area" and "Amend-
ment," without (i) the prior written consent of The City and
(ii) the recording of said written consent together with the
written instrument amending this Master Declaration which
satisfies the requirements set forth in Paragraph 16.1,

16.3 Recording of Amendment. Each such amendment to this
Master Declaration shall become effective only upon being filed
for record as hereinabove provided and shall, from and after ite
effective date, be as effective as this Master Declaration as to
all (i) Master Common Area, (ii) the Units, {iii) the Master
Project, (iv) the Master Members, and (v) the Owners {as of the
effective date) and their successors in interest.

16.4 Nonmatsrial Amendments, If any amendment is not
considered as a material change (such as the correction of a
technical error or the clarification of a statement) the amend-
ment shall be deemed impliedly approved by any first Mortgagee
who fails to submit a written response to any written proposal
for an amendment within 30 days after the proposal is made.

ARTICLE 17

General Provisions

17.1 Notices. Notices required by this Master Declaration,
or desired, to be given shall be conclusively deemed served (i)
if personally served, at the time of such service, and {if) if
mailed, 72 hours after deposit thereof in the United States mail,
postage prepaid, addressed to the person(s) to whom such notice
is to be given at the last known address of such person(s).

17.2 Severability of Provisions. In the event any limita-
tion, restriction, condition, covenant or provision contained in
this Master Declaration 3is held to be invalid, woid or
unenforceable by any court of competent jurisdiction, the
remaining portions o¢f this Master Declaration shall, never-
theless, be and remain in full force and effect.
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17.3 Supremacy of Master Declaration. No provision of the
Master Articles or the Master Bylaws, and no action of the Master
Asgsociation, in violation ox contravention of any provision of
this Master Declaration shall be valid, subsisting or of any
effect whatasoaver.

17.4 Singular Includes Plural. The use herein of the
neuter gender includes the masculine and the feminine genders,
and the use herein of the singular number includes the plural,
whenever the context so requires.

17.5 cCaptions. Captions in this Master Declaration are
inserted for convenience of reference only and do not define,
describe or 1limit the 8cope or the intent of this Master
Declaration or any of the terms hereof.

17.6 Exhibits. All exhibits, if any, referred to herein
and attached hereto are a part hereof.

17.7 Construction. This Master Declaration and every
provision hereof shall be construed to facilitate the operation
of the Master Project.

IN WITNESS WHEREOF, this Master Declaration has been
executed as of the day first above set forth,

RANCHC DEL ORC DEVELOPMENTS, a
California general partnership

By COLLINS-RANCHO DEL ORO
COMPANY, a California
corporation

By -
e

o Podd €.
Retd C.CE

Title
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RANCHC DEL ORO VILLAGES LAND
DEVELCPMENT, a California
general partnership

By RANCHO DEL ORO DEVELOPMENTS,
a California general partner-
ship, General Partner

By COLLINS~-RANCHO DEL QRO
COMPANY, a California
corporation, General
Fartner

By

Title @ \
NJ
Vi

de

By_
Title

By J.F. SHEA CO.,
"Shea Homes,"

corpora .

Title - L/l/;p

By fg{ﬂm A G
Title W E}(W&*g/
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VILLAGE HOME BUILDING PARTNER~
SHIP NO. I, a California
limited partnership

By J. F. SHEA Co.,
"Shea Homes,"

Title yf

By_zgazQ@AAL Xeosy—

Title 524¢ﬁ§f-§§£¢uéb??

STATE OF CALIFORNIA )
) sS
COUNTY OF SAN DIEGO )

On ,’%f_ a7 , 1986, before me, the undersigned, a
Notary Public in aji fqr said County and State, personally
appeared A Bt . _é . personally known to me (or
pr.}p)red toc me ®n the ba;a.s(}bf satis :actory evidence) to be the

Voo Laak and L. 08 W (i . personally known
to me (or; prov;j to me on the bas;s o.f satisfactory evidence) to
be the /. (s of COLLINS-RANCHC DEL ORO COMPANY, the
corporation that execated this instrument on behalf of RANCHO DEL
ORO DEVELOPMENTS, the partnership that executed this instrument,
and acknowledged to me that the corporation executed this
instrument pursuant to its bylaws or a resolution of its Board of
Directors as such partner and that the partnership executed it.

WITNESS my hand and official seal.

tone 1 /é /‘
OFFICIAL SEAL / -
() Dorothy C. Brockmoller ¢ e Ll ; < Ji,a e Lot lea -
N"p% P;;’:‘gﬁzzf?mil ¢ Notary Publij Ei"’for said
i n
$an Dirge County I Coun State
My Corm: Exp. Oct. 18. 1988 §
LS T X TR o2 TR Y N N RY Y™ Yy
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STATE OF CALIFORNIA )
) 88
COUNTY OF SAN DIEGO )

On /fz,&uﬂ e ., 1986, before me, the undersigned, a
Notary Public in ,and for said County and State, personally
appeared Taom4s /70 a) , personally known to me (or
proved to me on the basis of  satisfactory evidence) to be the

fﬁg::ﬂgda ., and ' =5 . personally known
to me {(or proved to me on the basis of satisfactory evidence) to
be the g LLTR6E J.F. SHEA CO., INC., the corporation that

executed this instrument on behalf of RANCHO DEL ORO VILLAGES
LAND DEVELOPMENT, the partnership that executed this instrument,
and acknowledged to me that the corporation executed this
instrument pursuant to its bylaws or a resclution of its Board of
Directors as such partner and that the partnership executed it.

WITI:IF'§§” m. A and.afkicial seal. /// s /,/'1

OFFICIAL BIAL
§ CAROL J. CLARK
& e NOTARY PUBLIC ~CALIFORNIA
s SAN DIEGO COUNTY

My Comm Fad Sy & 1290
SREPENNGRIRRNOBESEINIVNEIIAD

County and State

-t

STATE OF CALIFORNIA )
) 38

COUNTY OJFZ DIEGO )
q,u.u?( 27 1986, before me, the undersigned, a

Notary Pub];;’(& in and gpr gaid County and State, personally
appeared J,aug,t.,;_p_ ol , personally known tc me (or
pro d to me the b (‘." sa%msf cto/ry evidence) to be the

uguLf and ¢ - , personally known
to me (o;}grove;q- to me on tne bas:l.s of sat‘sfactory evidence) to
be the _f¢l fApzo.~  of COLLINS-RANCHO DEL ORO COMPANY, the
corporatmn that executed this instrument on behalf of RANCHO DEL
ORC DEVELOPMENTS, the partnership that executed this instrument
on behalf of RANCHO DEL ORC VILLAGES LAND DEVELOPMENT, the
partnership that executed this instrument, and acknowledged to me
that the corporation executed this instrument pursuant to its
bylaws or a resolution of its Board of Directors as such partner
of RANCHO DEL ORO DEVELOPMENTS, that such partnership executed
this instrument as such partner of RANCHO DEL ORO VILLAGES LAND
DEVELOPMENT, and that such partnership executed it.

WITNESS my hand and official sealy.
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STATE OF CALIFORNIA )

) sS
COUNTY OF SAN DIEGO )

on jgf,;y:'r 2% ., 1986, before me, the undersigned,

a
Notary Plblic in_ and for said County and State, personally
appeared Zuomaz Alsq!

.+ personally known toc me (or

oved to me on the basis of tisfactory evidence) to be the

i T . and [Serped Koocnsy , Personally known
to me (or proveg,to me on the basis of satisfactory evidence) to
be the e TANT i;ggﬂgyof J. F. SHEA CO., INC., the corporation

that executed this instrument on behalf of VILLAGE HOME BUILDING
PARTNERSHIP NO. I, the partnership that executed this instrument,
and acknowledged to me that the corporation executed this
instrument pursuant to its bylaws or a resclution of its Board of
Directors as such partner and that the partnership executed it.

WITNESS my hand and official seal.

. OFFICIAL 8RAL
Aoy CARDL J. CLARK
%558 HOTARY PUBLIC—EALIFORNIA
L2 SAN DIEGO COUNTY &
My Corm Exp duty 6, 1930 9
-uuu-nuuunutuuau:

i for said
County and State

c.t“tt‘l“"i"“ltl..t.t.“g
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EXHIBIT A
MASTER DECLARATION OF C.C.&R'S
"THE PROPERTY"

All of Lots 39 through 114, irclusive, of Map Number 11501, in
the City of Oceanside, County of San Diego, State of Californisa,
filed in the Office of the County Recorder of San Diego County on
May 1, 1986,
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DCEARNSIDE
CALIFORNIA

MASTER DECLARATION
OF COVENANTS,
CONDITIONS AND

RESTRICTIONS FOR THE

ViLl.AGES OF
RANCHO DEL Q3RO

July 10, 1986

Coliege Blvd ™" \
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EXHIBIT C
MASTER DECLARATION OF C.C.& R'S

"VILLAGES OF RANCHO DEL ORO"

All of Lots 1.1, 1.2, 1.3, 1.4, 1.5, 1.8, "K," 2.1, 2.2, 2.3,
2.4, 2.5, 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 4.1, 4.2, 5.1, 5.2, 5.3,
5.4, 6.1, 6.2, 6.3, 6.4, 6.5, 7.1, 7.2 and 7.5 of Map Number
11409, in the City of Oceanside, County of San Diego, State of
California, filed in the Office of the County Recorder of San
Diego County on December 27, 1985, and all of Lots 8.1, 8.2, 8.3,
9.1, 10.1 and 11.1 of Map Number 11410, in the City of Oceanside,
County of San Diego, State of California, filed in the Office of
the County Recorder of San Diego County on December 27, 1985,

EXCEFTING THEREFROM the following:
All of Lots 39 through 114, inclusive, of said Map Number 11501.
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Recording Requested By:
Developer

When Recorded Mail To:

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Space Above For Recorder's Use

DECLARATION OF ANNEXATION AND RESTRICTIONS

[Name of Developzr] {(“Developer"), makes this Declaration of
Annexation and Restrictions (“this Declaration of Arnexation") on
the terms and conditions herein stated:

RECITALS

Devaloper makes this Declaration of Annexation based on the
following facts and intentions:

A. Pursuant to the provisions of the "Master Declaration
of Covenants, Conditions and Restrictions for The Villages of
Rancho Del Oro" filed in the Office of the County Recorder of San
Diego County on ., 1986, File/Page HNo. 86~ , as
amended ("the Master Declaration"), Developer has the right to
annex the real property described in Exhibit 1 attached hereto
(“the Annexable Property") to the Master Project as defined in
the Master Declaration.

B. Develcper desires to annex the Annexable Property into
the Master Project. By such annexation, Developer intends that
the covenants, conditicns and restrictions of the [lMaster
Declaratien shall apply to the Annexable Property in the same
manner as if it were or:qginally covered by the Master Declaration

EXHIBIT E
-le




beews. 4 :
9782.01/AGP80/102

850

as a part of the Master Project. No amendment, addition, change
or deletion in this Declaration of Annexation shall be dezmed to
affect the provisions of the Master Declaration as covenants
running with the land or as equitable servitudes to be uniformly
applicable to all portions of the Master Project, including those
portions added thereto by annexation.

1. ANNEXATION OF ANNEXABLE PROPERTY: Therefore, Developer
declares the following:

1.1 This Declaration of Annexation is issued in
compliance with the Mastexr Declaration.

1.2 Upon the recordation of this Declaration of
Annexation in the Office of the Recorder of the County of San
Diego, the annexation of the Annexable Property shall be and
become accomplished and all of the incidents of the annexation of
said property, as set forth in the Master Declaration, shall be
in full force and effect. '

2, APPLICATION ©OF MASTER DECLARATION: The terms and
provisions of the covenants, conditions' and restrictions of the
Master Declaration shall apply to the Annexable Property as if it
were originally covered by the Master Declaration as a part of
the Master Project.

2.1 After this annexation and upon ¢ommencement of the
assessments established in the Article of the Master Declaration
entitled "Assessmente" with respect to the Annexable Property,
said assessments for the Master Project shall be reassessed with
the Annexable Property being assessed for a proportionate share

; of the total expenses of the Master Association on the same basis
: as other property in the Master Project.

EXHIBIT E
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2.2 Assessments shall commence as %to all of the
Annexable Property as set forth in the Article of the Master
Declaration entitled "Assessments."

3, INTERPRETATION: Words, terms and phrases used herein
and in the Master Declaration shall have the meaning ascribed
thereto in the Master Declaration.

Developer has executed this Declaration of Annexation at San

Diego, California, on . 1986,
{Acknowledgement ]
’
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Recording Requested by:

When Recorded Mail to:

i —

Space Above For Recorder's Use

TERMINATION AND EXTINCTION OF
DECLARATION OF ANNEXATION AND RESTRICTIONS

THIS TERMINATION AND EXTINCTION OF DECLARATION OF ANNEXATION . -

AND RESTRICTIONS, made and executed by {Name of Developer] herein

referred to as "Developer,"

WITNESSETH THAT:

WHEREAS, Developer (or Developer's pradecessor in interest)

has caused to be executed, acknowledged and recorded a Master
Declaration of Covenants, Conditions and Restrictions for The
Villages of Rancho Del Oro ("the Master Declaration"), recorded

, 19856, File/Page No. 86~ , Official

Records of San Diego County, California, as amendad,
WHEREAS, the Master Declaration provides, inter alia, for

the annexation and incorporation into the Master Project

described in the Master Declaration of certain property described

E¥HIBIT F
1~
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therein, including, but not limited to, the above described
propexty. -

WHEREAS, Developer has caused to be executed, acknowledged
and recorded a Declaration of Annexation and Restrictions,

recorded ., 19__, File/Page No. , Qffiecial

Records of San Diege County, California, which describes all of
the property described as:

(LEGAL DESCRIPTION OF PROPERTY TO BE DEANNEXED]

WHEREAS, is the owner of the property

described abave.

WHEREAS, the Master Declaration provides that prior to the
first conveyance of a Unit in the property described in said
Declaration of Annexation and Restricfions, Developer has the
right to record a Termination and Extinction of Declaration of
Annexation and Restrictions substantially in form as set forth
herein.

WHEREAS, neither Developer nor a Builder has conveyed a Unit
in the property described in said Declaration of Annexation and

Restrictions to a purchaser (other than a Builder).

EXHIBIT F
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WHEREAS, Developer desires to terminate and extinguish the

effect of said Declaration of Annexation and Restrictiopns as set

-,

‘ALNNOD 09310 NS ‘SAY0OTY TN -2

forth herein.

.

NOW, THEREFORE, by ¢this Termination and Extinction of
Declaration of Annexation and Restrictions, Developer hereby
declares that, effective upon the recording of this instrument,
the above described property, and each and every Unit therein or

thereon, (i) shall not be annexed into the Master Project

described in the Master Declaration and (ii) shall -hereafter be
held, leased, encumbered, sold and/or conveyed by the owner
thereof, and each and every successor in interest of such owner,
free and clear of all of the limitations, restrictions,
conditions, covenants, reservations, easements and equitable
servitudes set forth in the Master Declaration.

IN WITNESS WHEREOQOF, this Termination and Extinction of

Declaration of Annexation and Restrictions has been executed at

San Diego, California, as of the day of . 1986.

[Acknowledgments )

EXHIBIT F
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RECORDING REQUESTED BY:
BECOROIRG AEGUESTED BY CONTINENTAL LAND YmLE

WHEN RECORDED MAIL TO:

)
)
)
)
Rancho Del Oro Development )
c/o Jenkins & Perry )
1100 Centrsl Savings Tower )
225 Broadway ;

San Diege,—California-92101 SPACE ABQVE FOR RECORDER'S USE

VILLAGE MAINTENANCE AGREEMENT
{Village I]

California Civil Code Section 1458

THIS VILLAGE MAINTEMANCE AGREEMENT ("Agreement"), is
executed as of 29 st . 1986, by RANCHO DEL ORO
DEVELOPMENTS, a California general partnership ("Developer"),
RANCHO DEL ORO VILLAGES LAND DEVELOPMENT, a California general
partnership ("Rancho"), and VILLAGE HOME BUILDING PARTNERSHIP
NO. 1, a California limited partnership ("Home Building"), with
reference to the following facts:

RECITALS

A, This Agreement is being executed pursuant to Paragraph
2.9 of the Master Declaration of Covenants, Conditions and
Restrictions for The Villages of Rancho Del Oro ("Master
Declaration"), executed concurrently herewith. This Agreement
is attached to and constitutes a part of the Master Declaration.

B. Home Building and Rancho are the owners in fee of the
land described on attached Exhibit "1" ("Property")., which is
affected by the Master Declaration.

c. The Property is part of a larger parcel of real
property ("village I"), owned in part by Rancho and in part by
Home Building, which is legally described on attached Exhibit
"2". Village I includes six separate tracte ("Tracts"), as
shown on the map attached as Exhibit "3", which are designated
for residential development. The Property consists of a
portion of Tract 1.1 of Village 1I.

D. Village I is part of a larger parcel of real property
("Rancho Del Oro Property") covered by a Specific Plan [8-1-84]
("Specific Plan") approved by the City of Oceanside ("City").
The residential portions of the Rancho Del Oro Property,
including the Property, are subject to the Rancho Del Oro
Planned Residential Development (PRD) Master Plan ("PRD Master
Plan") approved by the City on October 15, 1985, as amended
from time to time.
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E. The Rancho Del Oro Property, including the Property,
is subject to a Ranch Maintenance Agreement, executed by the
fee owners of the Rancho Del Oro Property and recorded
concurrently herewith, which provides for maintenance of
certain major streets serving the Rancho Del Oro Property.

F. Pursuant to the Master Declaration, a lhomeowners'
association ("Master Association") has been established to
provide for management and maintenance of the Master Common
Area, as described therein.

G. The Property comprises the initial increment of real
property subject to this Agreement. All or any part of the
property described on attached Exhibit "4" ("Annexation
Property"), which consists of the remaining preperty within
Village I, may be added to the Property by annexation pursuant
to this Agreement and shall thereupon be subject to the
provisions of this Agreement.

H. In connection with the development of Village I,
certain improvements ("Improvements", as defined in Article 1)
will from time to time he constructed or installed withan (i)
certain portions of the rights-of-way of certain public streets
serving Village I ("Village Streets", as defined in Article 1),
(ii) certain portions of the rights-of-way of certain public
streets serving primarily an individual Tract ("Tract Streets",
as defined in Article 1), and (iii) certain slope areas
adjacent to Village Streets or Tract Streets over which an
easement for landscaping purposes has been or wil) be dedicated
to the City (collectively, "Maintenance Areas"). The location
of the Maintenance Areas for Village I as of the date of this
Agreement is shown on attached Exhibit "5." Such Improvements
may be installed and constructed by Developer, Ranchoc or Home
Building, or by builders or other developers {"Builders") who
acquire ownership of portions of Village I,

I, The Improvements may include, without limitation,
street lights, traffic signs and signals, fire hydrants,
sidewalks, street signs, street furniture, monument signs,
drainage facilities, landscaping and irrigation systems,
underground utilities and improvements located within parkwvayse,
street medians and slopes and special paving located within
certain public rights-of-way.

J. Pursuant to the Specific Plan and the conditions of
City approvals of development of Village I, the fee owners of
land subject to this Agreement ("Owners") are required to
perform certain obligations related to maintenance of the
Improvements (collectively, "Maintenance Obligations", as
defined in Article 1), including without limitation the
obligation (i) to maintain, repair and replace certain of the
Improvements, (ii) to pay the cost (or a portion of the cost)
of City maintenance of other Improvements, and {iii) to supply
to the City replacements for certain Improvements which are not
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City~standard improvements. The Maintenance Obligations shall
be set forth in a written agreement executed by City and
Rancho, as the same may be modified from time to time ("City
Maintenance Agreement).

K. The City shall grant an easement to the Owners, acting
through the Administrator, te enter onto the Maintenance Areas
for purposes of performing the Maintenance Obligaticens,

L. All of the Improvements will benefit and enhance the
value of each and every portion of the Froperty.

M. The Owners desire to provide in this Agreement for the
{1) performance of the Maintenance Obligations in accordance
with the City Maintenance Agreement, (ii) sharing of the cost
of performing the Maintenance Obligations by means of
assessments that will be levied against each of the Owners, and
(iii) administration, supervision and management related to
performance of such Maintenance Chligations, all in accordance
with the provisions ¢f this Agreement and the Master
Declaration.

NOW, THEREFORE, pursuant to California Civil Code Sectieon
1468 and the Master Declaration, and in consideration of the
covenants herein contained, each of the Owners hereby agrees
and covenants with each other as follows:

ARTICLE 1
DEFINITIONS

1.1 "Administrator" means the person appeointed pursuant to
Articie 2 of this Agreement to aci uid Lehzalf of the Owners and
perform the duties and exercise the rights described therein.

1.2 '"Annexation" shall mean the process by which
additional real property may be made subject to this Agreement
and included in the Property pursuant to the provisions of
Article 9 of this Agreement.

1.3 "Annexation Property" shall mean the real property
described on Exhibit "4" attached hereto, all or any portion of
which may from time to time be made subject to this Agresement
by Annexation.

1.4 "Builder" means an Owner, including Developer, Rancho
and Home Building, which has constructed or installed
Improvements in any of the Maintenance Areas, or has provided
to the City security for the completion of such Improvements,
pursuant to the conditions of City approval of any Final Map,
Development Plan or other development permit or approval
granted by the City, or a successor Owner responsible for
satisfying such conditions.

Lt —— " t—ar B




IR T -
FrE : -t

Y 658

1.5 "City" means the City of Oceanside, California, a
municipal corporation.

1.6 "City Maintenance Agreement" means the agreement to be
executed by the City and Rancho describihg the Maintenance
Chligations for the Improvements, as the same may be modified
from time to time.

1.7 "Condeminium" means a condominium as defined in
California Civil Code Section 783, or any similar California
statute hereunder enacted, and shall include a condominium
owned in fee simple, a long-term leasehold condominium or a
condominium comprising a combination of fee simple and
long-term leasehold characteristics. For the purposes of this
paragraph, a "long-term" leasehold shall mean a leasehold
interest in a Lot or Condominium which has an original term of
not leses than ten years. For the purposes of this Agreement,
the term "Condominium" shall also include a single~family
residential dwelling cor other area space which is appurtenant
to one or more ownership interests in a community apartment or
stock cooperative project as defined in California Civil Code
Section 1351 or any similar California statute hereafter
enacted,

1.8 "Condominium Project" means a condominium project as
defined in California Civil Code Section 1351, or any similar
California statute hereafter enacted. For purposes of this
Agreement, the term "Condominium Project" shall include a
community apartment and stock cooperative prcject as defined in
California Civil Code Section 1351, or any similar California
statute hereafter enacted,

1.9 "Developer" means (i) Rancho Del Oro Developments, a
California general partnership, and (ii) any successor in
interest of Ranche Del Cro Developments to which all or any of
. the rights of Developer hereunder have been transferred
pursuant to a written assignment which has been recorded in the
¢0fficial Records of San Diego County, California.

1.10 "Development CC&Rs" means the Declaration of
Covenants, Conditions and Restrictions for Rancho Del Oro
. Planned Community recorded on December 27, 1985, as File No.
85-49078) of the Official Records of San Diege County,
California, as thereafter amended £from time to time,.

1.11 "Development Plan" means a development plan for a
specific site within the Property which has been approved by
the City pursuant to Article 16 of the City's Zoning Ordinance,
or any successor ordinance.

MLy

1.12 “Final Map" means a recorded final subdivision or
parcel map affecting any portion of the Property, excluding the
Master Subdivision Map.
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1.13 "Home Building" means Village Home Building Partnership
No. I, a California limited partnership.

1.14 "Improvements" means improvements and facilities (i)
which are constructed or installed within the Maintenance Areas
(11) in accordance with the Specific Plan, the PRD Matter Plan,
the Master Landscape Plan, drawings approved by the RDO
Planning Board (street improvement, landscape and irrigation
and/or underground utility drawings, whichever are applicable)
and other applicable City requirements, and {(iii) with respect
to which one or more Owrier(s) have Maintenance Obligations
pursuant to the conditions of a Final Map, Development Plan or
other development permit or approval granted by the City, which
Maintenance Obligations may be transferred to all of the Owners
in accordance with this Agreement. The Improvements may
include, without limitation, street lights, traffic signs and
signals, fire hydrants, sidewalks, street s.gns, street
furniture, monument signs, drainage facilities, landscaping and
irrigation systems, underground utilities and improvements, and
special paving located within certain public rights~of-way.

1.15 "Lot" means any lot or parcel of land shown upon a
recorded final subdivision map or recorded final parcel map of
any portion of the Property, excepting (i) any Master Common
Area and common area of any Village Project, as defined in the
Master Declaration, and (ii) Condominiums in a Condominium
Project.

1.16 "Maintenance Areas" means (i) certain portions of the
rights~of-way of Village Streets, (ii) certain portions of the
rights~of-way of Tract Streets, and (iii) slope areas adjacent
to Village Streets or Tract Streets over which a landscaping
easement has been or will be dedicated to the City. The
location of the Maintenance Areas as of the date of this
Agreement is shown on Exhibit "5;" provided, however, the
rights-of-way and easement areas shown on Exhibit "5 may be
modified subsequently, from time to time, as shown on a Final
Map or other recorded instrument evidencing the dedication or
offer of dedication cf the same to the City.

1.17 "Maintenance Obligations" means the obligation of one
or more Owner(s) with respect to maintenance of any
Improvements pursuant to the conditions of approval of any
Final Map, Development Plan or cother development permit or
approval granted by City, which obligations shall be further
described in the City Maintenance Agreement and may be
transferred to all of the Owners in accordance with this
Agreement. The Maintenance Obligations may include, without
limitation, the obligation (i) to maintain, repair and replace
certain of the Improvements, (ii) to pay the cost (or a portion
of the cost) of City maintenance of other Improvements, and
(iii) to supply to the City replacements for certain
Improvements which are not City~-standard improvements,
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1.18 "Master Association® means The Villages of Rancho Del
Oro Association, Inc., a California nonprofit mutual benefit
corporation, or any successor entity charged with the duties,
obligations and powers of said Master Association, pursuant to
the Master Declaration,

1.19 "Master Declaration"” means the Master Declaration of
Covenants, Conditions and Restrictions fer the Villages of
Rancho Del Oro recorded for the Property in the Ofyicial
Records of San Diego County, California, concurrently herewith.

1.20 "Master Landscape Plan" means the Master Landscape
Plan for Rancho Del Oro approved by the City pursuant to the
Specific Plan, as modified from time to time.

1.21 "Mortgage" means any real property mortgage or deed of
trust encumbering a Unit.

1.22 "Ownar" means the person(s) who hold(s) record fee
simple title to any portion of the Property, including
Builders, for so long as such person holds such title, but
excluding persons who hold title as security for the
performance of an obligation. As of the date of recordation of
this Agreement, Home Building is the onliy Owner,

1.23 "Planned Development Project" shall mean a project of
one or more Lots developed within Village I and subject to this
Agreement, with each such Lot to be improved with a single~
family dwelling(s) that may be detached, a "townhouse," or part
of an "attached cluster," as defined in the PRD Master Plan),
which increment may be developed in phases and may or may not
be defined as a planned development in California Civil Code
Section 1351, or any similar California statute hereafter
enacted,

1.24 "PRD Master Plan" means the Rancho Del Oro Planned
Residential Development (PRD) Master Plan approved by the City
on October 15, 1985, as amended from time to time, which covers
the portions of the Rancho Del Oro Property designated for
residential development.

1.25 "Property" means the real property described on
attached Exhibit "1," consisting of a portion of Tract 1.1 of
Village 1I.

1.26 "Rancho" means Rancho Del Oro Villages Land

Development, a California general partnership, and one of the
Owners.

1.27 "Rancho Del Oro Property" means the real property
covered by the Specific Plan.
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1.28 "RDO Planning Board" means the Rancho Del Oro Planning

and Development Board established pursuant to the Development
CC&Rs.

1.29 "Specific Plan" means the Rancho Del Oro Specific Plan
[S~1~8B4] approved on October 15, 1985 by Resolution No. 85-238
adopted by the Oceanside City Council, as moedified from time to
time.

1

1.30 "Tract Streets" means those public streets primarily
serving one of the Tracts within Villags I and designated as
"Residential Tract Collector (L)," "Residential Tract Street
(M1)" and "Residential Tract Street (M2)" streets pursuant to
the Street Standards and Circulation System for Rancho Del Oro
included in the Specific Plan. The Tract Streets as of the
date of this Agreement are identified on Exhibit "4:" provided,
however, the Tract Streets may be modified subsequently, from
time to time, as shown on any Final Map or other recorded
instrument evidencing the dedication or offer of dedication of
the same to City.

—

1.31 "Unit" shall mean (i) any Condominium which is part of
a Condominium Project in Village ! and subject to this
Agreement, (ii) any Lot within Village I and subject to this
Agreement on which only one single-family residential dwelling
has been or will be constructed, (iii) each multi-family
residential dwelling unit located within an Apartment Area (as -
defined in the Master Declaration) in Village 1 and subject to
this Agreement, (iv} each single-family dwelling located on a
Lot in a Planned Development Project, (v) with respect to any
Lot within Village I and subject to this Agreement on which
structures for a use permitted under the PRD Master Plan
(excluding the uses described above in clauses (i), (ii), (iii)
and (iv)) have been or will be constructed, each 7,260.square
feet of gross land area or fractional portion thereof contained
within such Lot, unless expressly provided otherwise in any
Declaration of Annexation and Restrictions recorded pursuant to
the Master Declaration and encompassing such Lot, or (vi) with
respect to any portion of Village 1 that is subject to this
Agreement and which has not been divided into Units [as
described above in clauses (i), (ii), (iii), (iv) or (v)], each
residential dwelling unit approved for, and allocated to, such
portion on the Residential Density Management Table maintained
by the City pursuant to the Specific Plan, as the same may from
time to time be amended. Units determined initially under
clause (vi) of the preceding sentence may subsequently become
i Units determined under clause (i), (ii), (iii), (iv) or (v) of
' said sentence. As examples of the application cf the aforesaid
clause (v): (i) any such Lot containing only 6,000 square feet
i of gross land area shall be deemed to constitute one "Unit" and
' (ii) any such Lot containing 8,000 square feet of gross land
area shall be deemed to constitute two "Units." "Gross land
area" as used in this Section will mean the gross land area of
a Lot, excluding any (i) open-space areas affecting such Lot
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which are owned by the Master Association, a Village
Asgociation or a Sub-Association or by the Owners of such Lot
in undivided interests, or which are subject te an easement for
the benefit of the Owners of such Let, and (ii) other areas
affecting a Lot which have been dedicated to the City or any
other governmental agencies.

1.32 "village I" means the real property legally described
en attached Exhibit "2" and graphically shown on attached
Exhibit "3".

1.33 "Village Streets" means those public streets within
Village I designated as "Residential Village Collector (K)"
streets pursuant to the Street Standards and Circulation System
for Rancho Del Ore included in the Specific Plan. The Village
Streets as of the date of this Agreement are identified on
Exhibit "4;" provided, however, the Village Streets may be
modified subsequently, from time to time, as shown on any Final
Map or other recorded instrument evidencing the dedication or
offer of dedication of the same to City.

ARTICLE 2
THE ADMINISTRATOR

2.1 Appointment. To give effect to the provisions
contained in this Agreement, an administrator to be known as
"the Administrator" shall be appointed as herein provided to
perform all of the duties and exercise all of the rights that
have been imposed upon or granted to the Administrator under
this Agreement. The Master Association is hereby appointed as
the Administrator.

2.2 Compensation. The Administrator shall not be
entitled to receive any compensation for services performed
under this Agreement.

2.3 Books, Accounts, Records. The Administrator will
maintain adequate accounts, books and records of any busineses
activities performed by the Administrator under this Agreement,
as part of its record-keeping responsibilities under the Master
Declaration.

2.4 Powers. The Administrator is hereby irrevocably
appointed as the attorney-in-fact for every Owner to:

2.4.1 Maintain bank account(s) for funds coming under
the control of the Administrator.

2.4.2 Levy assessments as permitted under this
Agreement.

2.4.3 Contract for and maintain fire, casualty,
liability, worker's compensation, medical, hospital and other
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insurance insuring the Owners and itself, all as a reasonable
and prudent businessman may deem appropriate or as may be
required by this Agreement.

2.4.4 Contract, provide and pay for maintenance,
repair, replacement, gardening and other services for which the
Administrator has a duty or a yright pursuant te this Agreement
to undertake, including, without limitation, employmernt of
legal and accounting services, and consultants, managers,
experts, and others to assist it ir performing its duties.

2.4.5 Contract for and purchase or lease tools,
equipment, materials, suppl!ies and other personal property and
services consistent with its duties and rights under this
Agreement.

2.4.6 Contract for and pay for reconstruction of any
of the Improvements that may be damaged or destroyed from any
cause whatsoever, where the Administrator has a duty or right
pursuant t¢ this Agreement to do so0.

2.4.7 Post any bonds or other security required by
the City to secure performance of the Maintenance Obligations.

2.4.8 Enter at all reasonable times any portion of
the Property when reasonably necessary in connection with the
performance or exercise of its duties and rights under this
Agreement.

2.4.9 Prosecute or defend, in the name of the Owners,
any action affecting or relating to the Maintenance Obligations
or the duties and rights of the Administrator hereunder,
including, without limitation, enforcement and collection of
any assessments that have been levied against an Owner pursuant
to this Agreement.

2.4.1C Take actions reasonably required to form an
assessment district and delegate any appropriate Maintenance
Obligations to such district as described in Section 4.2.

2.4.11 Undertake to perform such other acts as are
consistent with this Agreement or will further the objectives
of this Agreement.

2.5 Authority. Any contract entered into or instrument
executed by the Administrator pursuant to this Agreement will
be (i) valid and subsisting according to the tenor of such
contract or instrument and (ii) a charge upon all cash, bank
accounts and other personal property authorized under this
Agreement and under the control of the Administrator. So long
as the Administrator acts within the scope of its authority as
the Administrator, it will not have any personal liability
under any such contract or instrument,

¥ »
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ARTICLE 3
THE IMPROVEMENTS

3.1 Responsibility Prior to Transfer and Assesgment. As
provided in Section 5.1, the Owner of a Unit shall not be
subject to assessments under this Agreement until assessments
have commenced for such Unit under the Master Declaraticocn. No
such Owner of a Unit subject to assessment nor the
Administrator shall have any responsibility under this
Agreement for the Maintenance Obligations with respect to any
Improvements until the responsibility therefor has been
transferred to the Owners in accordance with the provisions of
this Article,

NS
: Pl i
A |
T oI

3.1.1 Village Streets. In accordance with the
Development CC&Rs, each Owner of & Unit prior to sale to a
residential homeowner, and each fee owner of a portion of
Village I which has not been made subject to this Agreement,
shall pay a prorata share of the costs incurred by Ranche in
performing the Maintenance Obligations for those Improvements
within Maintenance Areas within or adjacent te the
rights-of-way of Village Streets, commencing with the filing of
a Notice of Completion for such Improvements, until such
Maintenance Obligations have been transferred to the Owners
hereunder. The prorata share of each Owner and fee owner
described in this Section shall be determined by the ratic of
the Unit(s}, including future Unit(s) that would exist
following Annexation, owned by such Owner or fee owner compared
to the total number of Units, including future Units, subject
to such obligation.

e

3.1.2 Tract Streets and Other Improvements. With
respect to all Improvements other than those within or adjacent
to Village Streets which are to be maintained by Rancho as
described in Section 3.1.1 above, the Builder which has
constructed or installed such Improvements shall remain fully
responsible for all Maintenance Obligations with respect
thereto, for maintaining such insurance as may be reasonably
appropriate, and for compliance with all applicable City
| requirements in connection therewith.

- —

' 3.2 Transfer of Maintenance QObligations. Any Builder
; which has constructed or installed Improvements in any of the
‘ Maintenance Areas pursuant to the conditions of City approval
of any Final Map, Development Plan or other development permit
or approval granted by the City, in accordance with improvement
plans and specifications approved by the City and in
conformance with the Specific Plan, the PRD Master Plan, the
Master Landscape Plan, and other applicable City requirements,
chall transfer fully to all of the Oyners under this Agreement
the Maintenance Obligations with respect to such Improvements,
! subject to such conditions of approval, the City Maintenance
Agreement, and the provisions of this Article. Prior to
construction or installation of any Improvements, improvement
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drawings (consisting of street improvement, landscape and
irrigation and/or underground utility drawings, whichevar are
applicable) substantially in accordance with the Master
Landscape Plan and other criteria described above shall have
been prepared by the Builder and approved by the RDO Planning
Board pursuant to the Development CC&Rs.

3.3 Improvements Eligible for Transfer. Maintenance
Obligations may be transferred only for Improvements within the
rights-of~way of, or within slope areas adjacent to, those
Tract Streets or Village Streets which provide access to
portions of Village I which are subject te this Agreement.

3.4 Procedure for Transfer. Any transfer by a Builder
after the date of recordation of this Agreement, as described
in Section 3.2 above, will be effected as follows:

3.4.1 HNotice of Proposed Transfer. The Buildexr will
first deliver to the Administrator a written notice of the
proposed transfer signed by the Builder, which will be in a
form prescribed by the Administrator ("the Notice of Proposed
Transfer"). The Notice of Proposed Transfer will (i)
specifically describe in reasonable detail all of the
Improvements within Maintenance Areas for which such Builder
proposes to transfer the Maintenance Obligations, (ii) have
attached thereto a complete copy of "as built" plans and
specifications for the Improvements, (iii) contain a
certification that &all of the Improvements described therein
have been completed in a good, workmanlike and lien-~free manner
in accordance with the Specific¢ Plan, the PRD Master Plan, the
Master Landscape Plan, and all other applicable City
requirements, and (iv) have attached thereto written evidence
of the City's acceptance of Improvements within the public
rights-of-way and the City's release of all performance and
labor and material bonds or other security provided to secure
completion of the Improvenents described therein. The
Administrator may require that each transfer consist of a
reasonable increment of Improvements.

3.4,2 Correction of Deficiencies. Within 30 days
following the Administrator's receipt of the Notice of Proposed
Transfer, the Administrator and the Builder will schedule a
walk-through to inspect all of the Improvements. In the course
of such walk-threugh, the Administrator and the Builder will
prepakre a written list of all defects and deficienciez in the
Improvements that have been noticed by either the Administrator
or the Builder. & copy of this list will be kept by the
Administrator and by the Builder., Within 90 days folleowing the
walk~throuch, the Builder will cause all defects and
deficiencies to be fully remedied and will schedule a second
walk-through with the Administrator. Within 30 days following
this second walk~through, and provided that all defects and
deficiencies have been fully remedied, the Administrator will
notify the Builder that it has approved all of the Improvements.

-11l=
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1f necessary, additional walk=throughs will be conducted by the
Builder and the Administrator unti} the Administrater has
satisfied itself that all defects and deficiencies have been
remedied and has given written notice of its approval of the
Improvements to the Builder. The Administrator will not
unreasonably withhold its approval of the Improvements.

3.4.3 Notice of Transfer. Upon receipt from the
Administrator of written notice of approval of the Improvements,
the Builder may at any time thereafter deliver a written notice
of transfer of the Maintenance Obligaticns with respect thereto,
in & form prescribed by the Administrator ("the Notice of
Transfer"}. The Notice of Transfer will set forth the same
information and have the same attachments as were set forth in,
and attached to, the Notice of Proposed Transfer, except to the
extent that all such information has changed or become modified
since the Notice of Proposed Transfer was given,

3.4.4 Effective Date of Transfer. The transfer will
be deemed to have been effected on the 3lst day following
receipt by the Administrator of the Notice of Transfer ("the
Effective Date"). Provided, however, in no event shall the
transfer be effective until each of the following have
occurred: (i) completion of the Improvements; (ii) acceptance
by the City of all Improvements within public rights-of-way (to
the extent the type of Improvement is normally accepted by the
City); (iii) release by the City of all performance and labor
and material bonds or other security provided by the Builider or
any other party to secure completion of the Improvements: and
(iv) expiration of 90 days after either City acceptance or
expiration of the applicable period for filing mechanics'
liens, whichever occurs first. Commencing on the Effective
Date, the Administrator will become rasponsible for the
Maintenance Obligations with respect to the Improvements

described in the Notice of Transfer to which such Effective
Date pertains.

3.5 Builder's Warranty. Notwithstanding anything
contained in this Agreement to the contrary, a Builder, which
transfers the Maintenance Obligations with respect to any
Improvements pursuant to this Article, warrants that such
Improvements will be free from defects in material or
workmanship for a period of time exXpiring on the date of
expiration of any express warranties with respect to such
Improvements that have been given by such Builder to the City.
Any defects in Improvements that are covered by a Builder's
warranty in favor of the Owners or the City will be promptly
remedied by such Builder at its sole cost and expense. In
addition, such Builder will indemnify and hold harmless the
Administrator and all other Owners from any liability
(including, without limzitation, attorneys' fees and court
costs) arising from any defects in Improvements which are
covered by the foregoing warranty.

TAINNOS GO3Ia NvS Sau0om
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3.6 Owneyxship of Improuvements. Neither the Owners nor
the Administrator will have any duty or obligation to accept
ownership of any Improvements for which a Builder has
transferred the Maintenance Obligations undexr this Agreement.
It is intended that (i) ownership of Improvements within the
public rights-~of-way will be transferred to the City, and that
{ii) ownership of Improvements within slope easement aresas will
be transferred to the Master Association. Ownership of
Improvements shall remain in the Builder constructing or
installing the same until ownership is transferred to the City
or to the Master Association.

ARTICLE 4
REPAIR, REPLACEMENT AND MAINTENANCE OF IMPROVEMENTS

4.1 Administrator's Obligations. Upon commencement of
the Administrator’'s responsibility for the Maintenance
Obligations with respect to any Improvements, the Administrator
will at all times thereafter perform and comply with the terms
and conditions of the City Maintenance Agreement with respect
to such Improvements. It is anticipated that the City
Maintenance Agreement will provide that the City will maintain,
repair and replace those Improvements which affect traffic and
public safety (such as street lights, traffic signs and
signals) and that the Owners will maintain oth=ar Improvements
{such as landscaping and irrigation facilities) which do not
affect traffic and public safety. It is anticipated that the
Maintenance Obligations will include: (i) the Owners'
obligation to pay certain costs incurred by the City in
maintaining, repairing and replacing Improvements which are not
City~-standard improvements, (ii) the Owners' obligation to
provide and supply to the City all items required for City
repairs and replacements ¢f such Improvements which are not
City-standard items, and (iii) the Owners' obligations.to
perform actual maintenance, repairs and replacements for other
improvements in accordance with the maintenance standards and
requirements set forth in the Master Landscape Plan and the
City Maintenance Agreement. The Administrator is hereby
instructed and authorized to perform and comply with such
maintenance obligations, standards and requirements. In the
event the City Maintenance Agreement becomes terminated for any
reason, the Administrator will continue to repair, maintain and
veplace those Improvements (such as landscaping and irrigation
facilities) for which the Administrator was previously
performing actual maintenance work, at the same level cf care
as was previously undertaken by the Administrator, or in
accordance with such other reasonable standards and
reguirements as the Administrator then deems appropriate in
light of circumstances then existing which a prudent and
reasonable businessman would take into consideration in
undertaking the repair, maintenance and replacement of such
Improvements, to the extent the City continues in effect the
Owners' right, acting through the Administrator, to enter onto
the Maintenance Areas for this purpose. However, the

-13-
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Administrator shall not be required to assume actual
maintenance of Improvements which affect traffic and public
safety for which the City previously performed the actual
maintenance,

4.2 Assgsessment District., The Owners hereby consent to
the initiation and formation of one or more assessment
district(s) to perform all or a portion of the Maintenance
Obligations, and agree to cooperate with Rancheo, Buillders and
the City by executing all consents and other documents
reasonably required to establish the same. In the event any
assessment district is established with respect to all or any
portion of Village 1 that is subject to this Agreement, the
Administrator may transfer all or any appropriate portion of
its Maintenance Obligations undexr this Agreement to such
assessment district and, upon the acceptance and assumption by
the assessment district of such responsibilities, the
Administrateor and the Owners will thereaftier have no further
obligation or liability with respect to the Maintenance
Obligations which have been transferred. Provided, however, if
any such assessment district is terminated or fails or declines
to continue to perform any of the Maintenance Obligations
transferred to the district, with respect to all c¢r any portion
of the Improvements, then the Administrator shall re-assume and
thereafter perform such responsibilities, to the extent the
City continues in effect the Owners' right, acting through the
Administrator, to enter onto the Maintenance Areas for this
purpose.

ARTICLE 5
LSSESSMENTS

5.1 Authorization to¢ Levy Assessments. The Administrator
has and shall have the right and power to make, from time to
time, reasonable assessments upon those Units subject to
assessment as described in Section 5.1.1, subject to the Master
Declaration and for which assessments under the Master
Declaration have commenced, to meet anticipated authorized
expenditures of the Administrator under this Agreement and to
change from time to time the amount, installments and/or
frequency of payment of assessments. Chandges in the amount of
the assessments may be made, for example, to reflect (i} the
transfer of Maintenance Obligations f£or additional Improvements
or {(ii) the Annexation of additional real property under this
Agreement, as described in Article 9 of this Agreement. Such
expenditures of the Administrator shall include the
establishment of an adequate reserve fund for the Maintenance
Obligations for which the Administrator is responsible under
this Agreement. Assessments pursuant to this Section shall be
collected either as part of or separate from the regular
asgessments levied under the Master Declaration and shall be
subject to the limitations on regular assessments set forth
therein,

e
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5.1.1 Units Subject to Assessments. Only those
Units within Vililage 1 (i) which are subject to the Master
Peclaration, including the property originally subject thereto
and all property within Village I annexed thereto from time to
time, and (ii) rfor which assessments under the Master
Declaration have commenced shall be subject to assessment under
this Agreement. No land which is designated for public or
common recreational uses or as an open-~space area shall be
subject to assessments,

5.1.2 Owner's Share. Each Owner shall be assessed
separately for a share of such anticipated authorized
expenditures, in the came ratio such Owner is assessed under
the Master Declaration; that is, a share shall be levied
against each Owner according to the ratio of the number of
Unit(s) owned by the Owner to the total numbar of Units subject
to assessment hereunder.

5.1.3 Notice of Assessments. Separate written
notices of the making of such assessment (including in such
notice the amount therecf and tha fregquency of payment) shail
be directed to each Owner, in the manner required for notice of
regular assessments pursuant to the Master Declaration,.

5.2 Special Assessments. The Administrator may also levy
and collect special assessment(s) for the purposes described in
Section 6.2 in the same manner as regular assessments are
levied and collected as described in Section 5.1. The amount
of any such special assessment, together with any late payment
penalty and interest incurred pursuant to this Article, costs
and reasonable attorneys’ fees in the event enforcement is
commenced, shall be and become a lien upon any Unit in the same
manner as regular assessments become a lien., Special
assessments pursuant to this Section shall be collected under
the Master Declaratien and shall be subject to the limitations
on special assessments set forth therein, except that the
provisions of Paragraphs 5.2.1 and 5.2.3 of the Master
Declaration will not be applicable.

5.3 Applicability of Master Declaration Provisions. The
provisions of Paragraphs 5.3 through 5.11 (inclusive) of
Article 5 of the Master Declaration will be applicable to the
regular and special assessments described in Article 5 of this
Agreement, all to the same effect as if said Paragraphs were
set forth fully in this Agreement. The Master Asscciation may
include any regular assessment under this Agreement as part of
any regular assessment levied under the Master Declaration
which is pavable by Owners of Units within Village I that are
subject to this Agreement.
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ARTICLE 6
DESTRUCTION; INSURANCE

6.1 Hazard Insurance. The Administrator shall keep
insured against loss by perils under a multi-peril policy(ies)
of hazard insurance all or appropriate portions of the
Improvements with respect to which the Administrator has
Maintenance Obligations, for the benefit of all Owners. The
Inprovements covered and the type and amount of coverage of
such insurance shall be reasonably determined by the
Administrator based upon the nature of the Improvements, the
cost and availability of coverage, and prudent practices for
similar improvements at the time. The name of the insured
under each policy of such insurance shall be substantially
"IName of the Administrator], for use and benefit of individual
owners," followed, if desired by either the Administrator or
the insurance carvier(s), by the designation of the Owners.
Authority to adjust losses covered by the Administrator's
policy(ies) shall be vested in the Administrater, and the
Administrator is hereby irrevocably appointed as the
attorney-in-~fact for every Cwner for this purpose. Insurance
proceeds shall be payable directly to the Administrator for the
use and benefit of the Owners, as their interestsz may appear.
The premiums for such policy shall be paid as a comnon expense
by the Administiratoer,

5.1.1 Maintenance of Policies. Copies of all such
insurance policies {oy certificates thereof showing the
premiums thereon to have bean paid) shall be retained by the
Administrator and open for inspection by Owners at any
reasonable time(s). All such insurance policies shall (i)
provide that they shall not be reducible or cancellable by the
insurer, without first giving ten days' prior notice in writing
to the Administrator and (ii) contain a waiver of subrogation
by the insurer(s) against the Administrator and Owners.

6.1.2 Issuer Requirements. Said multi-peril
policy(ies) of hazard insurance shall be issued by an insurance
carrier which (i) has a financial rating by Best's Insurance
Reports of Class B/VI or Class V (provided it has a general
policy holder's rating of at least A) or better and (ii) is
authorized to transact business within the State of California.

6.2 Replacement in the Event of Loss. In the event of
any loss, damage or deatruction of Improvements which the
Administrator has an obligation to repair, maintain and replace,
the Administrator shall cause the same to be replaced, repaired
or rebuilt. If the cost of such replacement, repair or
rebuilding exceeds the hazard insurance proceads received
therefor, the Administrator shall undertake to cause the same
to be replaced, repaired or rebuilt., The cost of such
replacement, repair or rebuilding shali be assessed to all of
the Owners as provided in Section 5.2.
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6.3 Liability Insurance. The Administrator shall procure
and keep in force during the term hereof insurance (containing
a "severability of interest" clause or endorsement) in the name
of the Administrator and the Owners against any liability to
the public {including the Owners) resulting from any occurrence
in or about the Improvements with coverage in the amount of at
least 51,000,000 per occurrence, for personal injury and/or
property damage. Such insurance shall also provide coverage
for any legal liability that results from lawsuits related to
employment contracts to which the Administrator is a party.
Premiums on such policy shall be paid as a common expense by
the Administrator. The policy(ies) of such insurance shall
contain a walver of subrogation by the insurer(s) against (i)
the Administrator and {(ii) the COwners,

6.4 Feasibility of Maintaining Insurance. The obligation
of the Administrator to maintain the insurance specifically
described in this Article will be subject to the continued a
availability of insurance. If such insurance is no longer
available or cannot be obtained at economically feasible rates,
the Administrator may instead procure and keep in force other
types of insurance providing coverage which is similar to that
required by this Article or which, in the opinion of the
Administrator, will reasonably protect the same interests of
the Owners that this Article is intended to protect.

6.5 Other Insurance. The Administrator may also procure
and keep in force such other policy or policies of insurance
which it deems necessary and proper for the protection of the
interests of the Owners under this Agreement.

ARTICLE 7
SCOPE, ENFORCEMENT

7.1 General Plan Character. As part of the Master
Declaration, the covenants and equitable servitudes set forth
in this Agreement constitute a general scheme for the benefit
of each and every portion of the Property and all of the Owners
thereof. Said covenants and equitable servitudes are imposed
on each and every Unit subject to this Agreement for the
benefit of each and every other Unit subject to this Agreement,
as well as the present and future owners thereof. Said
conditions anrnd equitable servitudes are and shall be covenants
running with the land or equitable servitudes, as the cases may
be.

7.2 Enforcing Persons. Breach of any of said covenants
or equitable servitudes (or the continuation thereof) may be
enjoined, abated or remedied by appropriate legal proceedings
by (i) the Administrater or (ii) any person designated as an
Enforcing Person under the provisions of Article 9 of the
Master Declaration.
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7.3 No Waiver. The failure of any Enforcing Person to
enforce any of said covenants or equitable servitudes shall not
constitute a waiver of the right to enforce the same therefor.
No liability shall be imposed on or incurred by any Enforcing
Person as a result of such failure.

7.4 Attorneys' Fees. The prevailing party in any action
at law or in equity instituted by an Enforcing Person(s) to
enforce or interpret the covenants or equitable servitudes
contained herein shall be entitled to all ceosts incurred in
connection therewith, including, but not limited to, court
costs and reasonable attorneys' fees.

ARTICLE 8
ANNUAL BUDGETS AND REPORTS

8.1 Budget. The Administrator shall cause a budget for
each fiscal year to be regularly prepared and distributed as
part of the budget to be prepared by the Mazter Association
pursuant tc the Master Declaration. The budget shall contain
the following information: (i) the estimated revenue and
expenses of the Administrator on an accrual basis; (ii) the
amount of the total cash reserves of the Administrator
currently available for replacement or major repair of any
Improvements and for contingencies; (iii) an i1temized estimate
of the remaining life of, and the method of funding to defer
repair, replacement or additions to, major components of any
Improvements for which the Administrator ig responsible; and
(iv) a general statement setting forth the procedures used by
the Administrator in calculating and establishing reserves to
defray the cost of repair, replacement or addition to, major
components of any Improvements for which the Administrator is
responsible.

8.2 Annual Report The Administrator shall maintain books
of account of all of its receipts and expenditures hereunder
and shall cause an annual report to be prepared and distributed
as part of the accounting and annual report required under the
provisions of the Master Declaration, in accordance with the
requirements set forth therein.

ARTICLE ©
ANNEXATION

9.1 Developer's Right of Annexation. Developer has, and
shall have, the absolute right to impose this Agreement upon
all or any portion of the Annexation Property by the annexation
thereof pursuant to the Master Declaration in the manner set
forth in Article 15 of the Master Declaration which is entitled
"Annexation," and, when such annexation is accomplished under
the Master Declaration, Annexation under this Agreement will be
deemed accomplished and this Agreement shall be of the same
force and effect with respect to such annexed property as if it
was originally described herein.
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9.2 Deannexation. Upon the recording of a Termination
and Extinction of Declaration of Annexation pursuant to said
Article 15 of the Master Declaration with respect to any
portion of Village I which has been previously made subject to
the Master Declaration and this Agreement, such portion of
Village I shall be free and clear of this Agreement and alsc
the Master Declaration (as provided therein).

Y-
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9.3 Assessments. Upon Annexation of all or any portion
of the Annexation Property, assessments against the Units in
such annexed property shall commence as provided in Article 5
of this Agreement. At the time of such commencement of
asgsessments, the anticipated authorized expenses of the
Administrator shall be adjusted to reflect any increased costs
to the Administrator of its management, operation and
maintenance responsibilities under this Agreement arising by
reason of such Annexation, and the assessment upon each Unit
_then subject to assessment shall be accordingly adjusted so as
to apportion all of said costs equally among all of the Units
them subject to assagsment.

i

9.4 Limitations on Amendment. Notwithstanding the
provisions of Article 10 entitled "Amendment," no amendment,
revocation or rescission of this Article may be had so long as
Developer has the right to annex any portion of the Annexation
Property pursuant to this Article without the (i} written
consent of Developer and (ii) recording of such consent in the
Office of the Recorder of San Diego County, California.

"

ARTICLE 10
AMENDMENT

10.1 Amendment Requirements. As a part of the Master
Declaration, this Agreement may be amended only by amendment of
the Master Declaration as provided therein.

10.2 Effective Upon Receording. Each such amendment to
this Agreement shall become effective only upcon being filed for
record as hereinabove provided and shall, from and after its
effective date, be as effective as this Agreement as to (i) all
i portions of Village I which are subject to this Agreement, (ii)
the Administrator and (iii) all of the Owners (as of the
effective date) and their successors in interest.

ARTICLE 11
GEMERAL PROVISIONS

S

i 11.1 Notices. Notices required by this Agreement, or

i desired, to be given shall be conclusively deemed served (i) if

: personally served, at the time of such service, and (ii) if

| mailed, 72 hours after deposit thereof in the United States

’ mail, postage prepaid, addressed to the person(s) to whom such
notice is to be given at the last known address of such
person(s).

X
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11.2 Severability. In the event any covenant or provision
contained in this Agreement is held to be invalid, vecid or
unenforceable by any court of competent jurisdiction, the
remaining portions of this Agreement shall, nevertheless, be
and remain in full force and effect.

i1.3 Singular Includes Plural. The use herein of the
neuter gender includes the masculine and the feminine genders,
and the use herein of the singular number includes the plural,
whenever the context so requires.

11.4 Captions. Captions in thie Agreement are inserted
for convenience of reference only and do not define, describe
or limit the scope or the intent of this Agreement or any of
the terms hereof.

11.5 Exhibits. All exhibits, if any, referred to herein

and attached hereto are a part hereof.

11.6 Construction. This Agreement and every provision
hereof shall be construed to facilitate the performance of the
Maintenance Obligations for which the Administrator has such
responsibility in harmony with the balance of the Master
Declaration of which this Agreement is a part.

IN WITNESS WHEREQF, this Agreement has been executed as of
the day first above set forth,

RANCHO DEL ORO DEVELOPMENTS, a
California general partnership

By: COLLINS~-RANCHO DEL ORO COMPANY, a
California corporation

By:

Title:

By:

Title:
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RANCHO DEL ORO VILLAGES LAND
DEVELOPMENT, a California general
partnership

By: RANCHO DEL ORO DEVELOPMENTS, a
California general partnership,
General Partner

By: COLLINS~RANCHO DEL QRO
COMPANY, a California
corporation, General Partner

By:

Title: ‘MM%/

VILLAGE HOME BUILDING PARTNERSHIP NO.
I, a California limited partnership

By: J.F. SHEA co., INC., dba "Shea

Homes," a Nevada corporation,
General Partner
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STATE OF CALIFORNIA )

) 88
COUNTY OF S
{0 "y ., before me, the undersigned, a Notary
Publ in a v id County and 8§ e, grson;}dy appeared
R L&l - \‘_,/,1;4[: and “ 7 £ i (’{ Y:i/ L,(JL []

personal&y known to&ﬂe or proved to me on the bagis of
satisfactory evidente to be the persons who .execyted this
ingtrument as the 'ybﬁfd,‘{(ﬂ . and /¢ e¢ ,/,“(rAf :
respectively, or on behalf of COLLINS~RANCHO DEL ORO COMPANY,
the corporation that executed this instrument on behalf of
RANCHO DEL ORC DEVELOPMENTS, the partnership that executed this
instrument, and acknowledged to me that the corporation
executed this instrument pursuant to its by-laws or a
resolution of its board of directors as such partner and that
the partnership executed it.

WIEﬁE y hand and off1c1al seal. ////

Neiary Pubhc-(‘.aldomsl

ls:rinc-mwffice In
<, : n Dlego County
-'z.*ai My Comm €xp. Oct. 18, 1988
S+ 0000 I0FER 0040000500990 /

STATE OF CALIFORNIA )
) 58

CCUNTY OF SAN DIEGO )

Oon e ¥¢»_, before me, the undersigned, a Notary

Public in and for said County and_State, personally appeared

Thgmas flop and fze < , personally
known to me or proved to me on the basis of satisfactory eyidence

to be the pergons who executed this instrument as the frss?

and &f![;j:mff, CALETAR Y ; respectively, on behalf of J. F. SHEA
CO., INC., the corporation that executed this instrument on behalf

of RANCHO DEL ORO VILLAGES LAND DEVELOPMENT, the partnership that
executed this instrument, and acknowledged to me that the corpora-
tion executed this instrument pursuant to its by-laws or a resolution
of its board of directors as such partner and that the partnership

executed it.

:W‘I..GO.‘.““.C“ltlt‘l.‘##it
OFFICIAL BTAL

CAROL J. CLARK

;‘:., NOTARY PUBLIC—CALIFORNTA $
w7/, SAN DIEGO COUNTY o

LoD 1]

&y Comm. Exp. Juiy 6, 1990
LELILLIT DT P LY T F PP o .

e p——

b




(0¥ = o)

678

STATE OF CALIFORNIA )
)} s8s

COUNTY(?pfSAN DiEGO )
on{ s o .JULZZJ before me, the undersigned, a Notary
Pig%ic in df for "sai County agQ’State, personally appeared

PR TN ;_Lle : and - -i/{;zd ((( ‘,-'/e dealct ’
persopally knowideﬁ me or prcdved to me on the g§51s of
satisfactory ev o, be the persons who gx&cuted .this
instrument as the TN and Figps fAiaidin
respectively, on behalf of COLLINS~-RANCHO DEL ORO COMPANY, the
corporation that executed this instrument on behalf of RANCHO
PEL ORO DEVELOPMENTS, the partnership that executed this
instrument on behalf of RANCHO DEL ORD VILLAGES LAND
DEVELOPMENT, the partnership that executed this instrument, and
acknowledged to me that the corporation executed this
instrument pursuant to its by-~laws or a resolution of its board
of directors as such partner of RANCHO DEL ORO DEVELOPMENTS,
that such partnership executed this instrument as such partner
of RANCHOC DEL ORO VILLAGES LAND DEVELOPMENT, and that such
partnership executed it.

WITNESS my, hand and official seal.

Al o 2T

5 OTFICIAL SEAL $ (/”J ///:!/
Grcih
) oy i Cokmaller ¢ /(/étuf [ )érf ctradfi

Poncipal Oifica in : Notary Pub éﬁ and for Said

Lan Diego
My Comim. Fxp 0’2{’"{{3 1988 Count State

mo-—..;-.,...,_,,b“’

STATE OF CALIFORNIA )

L o o LYY

) ss
COUMNTY OF SAN DIEGO )

On Au& <7 31 /9% (= , before me, the undersigned, a Notary

Publlc in and for’'said County and State, personally appeared
[uatﬁﬂé ﬁ_{zgcg and éj&gfgﬁg.‘g égsﬁéég , personally

known to me or proved to me on the basis of satisfactory
ev1dﬁ?ce to be the persons who executed this %n§trument as
the 3 and [z /s TA 34
respectlvely, on behalf of J.F. SHEA CO., INC., the corporat:on
that executed this instrument on behalf of VILLAGE HOME
BUILDING PARTNERSHIP NO. I, the partnership that executed this
instrument, and acknowledged to me that the corporation
executed this instrument pursuant to its by-laws or a
resolution of its board of directors as such partner and that
the partnership executed it.

el

934 T1A1 71 VH3A ‘ALNAOD 0D3I] NVS ‘SGHODIY 1
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WITNESS my hand and official seal,

4 N
. LOLELT T / f’/ // - }//
LLLLT L] T T Laddd LI LTI

CFPITIAL $34L Notaty Public in and for Said
CAROL ). CLARK County and State
¥ NOTARY PUBLIC—CaLsreania

BAN DIZGO COUNTY

Hy Comen. £xp. July &, 1950
u-aunnuunouuonuu

T
1
P
+

-y —— a we isamm R I
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EXHIBITS

Legal Description of Property (Initial Increment)
Legal Description of Village I

Map Indicating Village I

Legal Description of Annexation Property

Map Indicating Village Streets, Tract Streets and
Maintenance Arecas

—
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EXHIBIT 1
{VILLAGE MAINTENANCE AGREEMENT)

"THE PROPERTY"

All of Lots 39 through 114, inclusive, of Map Number 11501,
in the City of Oceanside, County of San Diego, State of
California, filed in the Office of the County Recorder of
San Diego County on May 1, 1986.

‘ME!#!§E%J.

i
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EXHIBIT 2
[VILLAGE MAINTENANCE AGREEMENT)

"VILLAGE "

All of Lots 1.2, 1.3, 1.4, 1.5, 1.6 and "K" of Map Number
11409, in the City of Oceanside, County of San Diego, State
of California, filed in the Qffice of the County Recordsr
of San Diego County on December 27, 1985, and all of Map
Number 11501, in the City of Oceanside, County of San
Diego, State of California, filed in the Office of the
County Recorder of San Diego County on May 1, 1986 as File
Number 86~173101.

ot L iR,
T 5
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EXHIBIT 4
{VILLAGE MAINTENANCE AGREEMENT |

"ANNEXATION PROFERTY"

All of Lots 1.2, 1.3, 1.4, 1.5, 1.6 and "K" of Map Number
11409, in the City of Oceanside, County of San Diego, State
of California, filed in the 0Office of the County Recorder
of 5an Diego County on December 27, 1985, and all of Map
Number 11501, in the City of Oceanside, County of San
Diego, State of California, filed in the Oifice of the
County Recorder cof San Diegc County on May 1, 1986.

EXCEPTING THEREFROM, the following:

All of Leots 39 through 114, inclusive, of said Map Number
11051,
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Recording Requested by: ; GO COUNI ¥
RECORLZHC REQUESIA BY connmpam I |
U ) 1386 0CT 23 py 1. 47

When Recorded Mail to: ) VERA |

) l ALLLYIE
Rancho Del Oro Development ) COUNTY BE CorpF ‘
¢/o Jenkins & Perry )
A Profeasional Corperation ) ,
1100 Central Savings Tower ) RF_ &4/~
225 Broacdway - ) AR, 39—
San Diego, Caiifornia 92101 ) NG /—

)

)

Attn: Arthur G. Peinado, Esqg. Space Above For Recorder's Use

FIRST AMENDMENT TO
MASTER DECLARATION OF COVEMNANTS, CONDITIONS AND RESTRICTIONS
FOR THE VILLAGES OF RANCHO DEL ORO

THIS FIRST AMENDMENT TO MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS ("First Amendment") is made and
axecuted as of the l?g _day of October, 1986, by RANCHO DEL
ORO DEVELOPMENTS, a2 California general partnership
("Developer"), RANCHO DEL OR? VILLAGES LAND DEVELOPMENT, a
California general parinership ("Rancho"), and VILLAGE HOME
BULILDING PARTNERSHIP NC. I, a California limited partnership
{"Home Building"), with reference to the following recitals:

RECITALS
A, A Master Declaration of Covenants, Conditions and
Restrictiorne ("Master Declaration") dated August 28, 1986 was
executed ry Developer, Rancho and Home Building and recorded on
September 4, 1986 in the Officizli Records of San Diego County,
California, as File No. B6-3883567.

B. The City has required certain amendments to the Master
Declaration as a condition of approval ¢f a final subdivisicn
mzp for a portion of the real property to be annexed thereto.

c. Paragraph 16.1 of the Master Declaration provides that
prior to the sale and conveyance of a Unit to a purchaser
{other than Developer, Rancho, Hema Building or a Builder), the
Master Declaration may be amended by written instrument signed
and acknowledged by Developar and a majority of all Builders
“hen owning land in the Master Froject.

D. Rancho and Home Builldiny currently own all of the land
included in the Master Project and have signed and acknowledged
tais First Amendment,

E. 211 capitalized terme which are not defined herein
shail have the meanings set forth in the Master Declaration.
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NCW, THEREFORE, the Master Declaration is hereby amended as

fellows:
1. The definition of "Improvement" in Paragraph 1.14 is
" amended to add the following items:
=- "drainage facilities, ornamental lighting and
; irrigation systems."

2. Paraaraph 4.) is amended to add the following:

"The Master Association shall maintain the Master
Common Area and all Improvements thereon in
accowdance with the PRD Master Plan, the Master
Landscape Plan approved by The City for the
nroperty covered by the PRD Master Plan, and
other applicable City standards, requirements and
conditions of approval. Maintenance by the
Master Association shall include measures to
protect slope stability."

eholy WL I N e

PR R AL Lo 5

3. Paragraph 9.2 is deleted in its entirety and the
following is substituted thevefer:

"g.2 Relationship of Master Declaration to The
City's Approvals: Compliance with Laws.

9.2.1 Notwithstanding any other provision of
this Master Declaration to the contrary, the Devesloper
and asach Owner shall not, by amendment of this Master
Declaration or othsrwise, modify any of the following
provisions of this Master Declaration, without the
pri¢r approval of the City Council of The City: (i)
any wvrovisions which establish the responsihility to
i ) provide for the management and control and
! maintenance, including landscape maintenance, of the
: Master Commnon Area, by the Master Association, as
provided in this Master Declaration; and (ii) the

' provigions cf this Master Declaration concerning

} neceasary compliaunce with City laws and requirements
of other governmental bodies. This Paragraph 9.2.1

f and the obligations established hereby shall not be

% madi fied, amendad or deleted without the prior

;

1

T i L R L bt Nt o T PR

approval of the City Council of The City. The City
shali have the right, but not the obligation, to
: enfarca the previsions of this Paragraph and shall be
! enticled to recovar reasonable attorneys' fees
‘ establiisherd py a Court in the event The City elects to
enforce its rights pursuant to this Paragraph in the
event of a defgult hereunder by the Developer and/or
; Owners.

\
.
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9.2.2 The Develeper and each Owner shall "at all
times comply witih any laws, ordinances or regulations
¢f Tha City, duly enacted thereby, and any other
Provision, regviation or requirement of any other
governmental body, and nothing in this Master
Daclaration is intended to be, nor shall be deemed to
be, & walver of, or promulgation contrary to, any such
law, cordinanze or regulation. No provision of this
Master Declaration is intended to nor shall it be
deemed to constitute any delegation by The City, or
any other severnmental body, to the Master
Asgociration, of any of The City's rights to enforce or
impose any ordinances, regulations or policies upon
the Master Association, any property owner/occupant,
Gr any property covered by this Master Declaration.

9.2.3 Rancho has executed a Grant of Easement in
favor of the Master Association dated Augqust 18, 1986,
and recorded on September 4, 1986 as File No.
856-38836% of the Official Records of San Diego County,
California. The Grant of Easement relates to Lot K of
Map No. 11409, as more particularly described
therein. Rancho and the Master Association hereby
agree that the Grant of Easement shall not be
extinguished, terminated or modified without the
written recorded consent of The City, except for an
automatic termination upon conveyance of fee title to
Lot K to the Master Association as provided in the
Grant of Easement."

4. Paragraph 17.7 is amended to add the following
provision:

"As used herein, 'will' or 'shall' indicates a
mandatory action and 'may' indicates a permissive
action."

5. Exhibit C attached to the Master Declaration, which
describes the Annexation Property, is amended to delete Lot
"7.5" and t¢ substitute therefcr Lot "7.3",

6. Exhibit D attached to the Master Declaration, which
describes the initial Master Common Area, is deleted in its
entirety and Exhibit D attached hereto is substituted therefor.

7. Exhibit G attached to the Master Declaration, which is
the Village Maintenance Agresment, is deleted in its entirety
and Exhibit ¢ attached heretc is substituted therefor.

a. In 21l c¢ther respects, the Master Declaration remains
unchanged. in full fouce and effect.
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IN WITNESS WHERECF, this First Amendment has been executed
as of the day first above set forth.

RANCHO DEL ORQO DEVELOPMENTS, a
California general partnership

By COLLINS=-RANCHC DEL ORO
COMPANY, a California corpogation

By: w C: g

it ey WG ‘
@% S voall

Title: \\

LR R AC L Lok ai A b T R R

RANCHO DEL ORO VILLAGES LAND
DEYVELOPMENT, a California general
partnership

i

By: RANCHO DEL ORO DEVELOPMENTS,
a California general
partnership, General Partner

By: COLLINS~-RANCHO DEL QRO
COMPANY, a California
corporation, General
Partner

P s e T

Title:

=~ P [
e — il

| By: J.F, SHEA CO,,
4 "Shea Homes,"

corporatiqn Partner
By: * s % fr—

| Title: _ . ﬁ

‘g‘-* D

5 By:
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VILLAGE HOME BUILDING PARTNERSHIP
No. I, a California limiteg
partnership

By: J. F. SHEA CO.,
"Shea Homes," A
corporati e

<5
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STATE OF CALIFORNIA )
) SS
COUNTY OF SAN DIEGO )
on Lot /7 , 1986, before me, the undersigned, a
Notary Fublj n and fqrpsaid County and State, personally
appeared ‘ e [f AAal, , personally known to

me (or pr‘ov_e.rd o me on the basis W%OEY ?vidence) to
be the [ice 12 ., and :
personally known to re (or proved to mq on ﬂaais of
satisfactory evidence} to be the ﬁ of
COLLINS~-RANCHO DEL ORG COMPANY, the corporation that executed
this instrument on behalf of RANCHO DEL ORC DEVELOPMENTS, the
partaership that executed this instrument, and acknowledged to
me That the corporation executed this instrument pursuant to
its bylaws e¢r a resolution of its Board of Directors as such
partner ané that the partnership executed it.

WITNESS iy hand and official seal.

aaata XSS RE LA S 0 ol o R s L o bl
: OFFICIAL SEAL 4 —
A DIANE L. KAY g /
M N - Hatary Pubdic-Criternia 3 = ) M

PacipatOfce b Notary Public in afd for Said
Sar. i+ Uk %
My Comm, Expr Lec. fﬁ 1959 County and Stat
STATE OF CALIFORNIA )
) 88
COUNTY OF SAN DIEGO )

on gj i3 1986, before me, the undersigned, a
bl

Notary J.c: in e;nd fov- said County and State, personally
appeared me dloaal , personally known to
me (or proved to me on the basis of satisfactory evidence) to
be the %-_L&" Cé: heuT , and l{éﬂ&drﬁd g;razg ,
personally known to me (or proved to me on the basis of
satisfactory evidence) to be the fesis7, FheE of

J. F. SHEA CC,, INC,, the corporation that axecuted this
instrumant on behalf of RANCHO DEL ORO VILLAGES LAND
DEVELOFMENT, the partnership that executed this instrument, and
acknowliedged te me that the corporation executed this
instrument pursuant to its bylaws or a resolution of its Beard
of Directors as such nartner and that the partnership executed
it.

WITNESS my hand and official seal.

BAQOAVR ANV SIS X NPRAOG RG4S 42

I v QFF, FEAL ] _
§ Roade  CAROL,, DiARK ¢ otary Pub
& o4 wan

counry | 3 . County and State.

st} 1%0
-lntunuannntcnmaanms’-
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STATE CF CALIFORNIA )
88
COUNTY OF SAN DIECO )
on Qeg /7 . 1986, before me, the undersigned, a

Notary Bubl/; in and fld.ﬁoanty and State, personally
appeared , personally known to

me (oxr pJV&&ﬂ@ me on the Pasis Wct %ﬁ\:nce) to
be the , &nd &r p

personally known to me (or proved t6 .me on e basis of
satisfactory evidence) to be the (} of
COLLINS~EANCHO DEL ORO COMPANY, the "orporatlon that executed
this instrument on kehalf of RANCHO DEL ORO DEVELOPMENTS, the
pa:tnership that exscuted this instrument. on behalf of RANCHO
DEL CRO VILLAGES LAMD DEVELOPMENT, the partnership that
executaed this instrument, and acknowledged to me that the
corporation exacuted this instrument pursuant to its bylaws or
8 resojvtion of ites Board of Directors as such partner of
RANCHO DEL ORO DEVELOPMENTS, that such partnership executed
this instrument as such partner of RANCHO DELO ORO VILLAGES
LAND DEVELOPMEHT, and that the partnership executed it.

Y Toidndaand official seal.,

{ DIANE L. KAY

! Noiaty Public Caliom:a /} /
4 Pracipal Offlcz !n et !

_ M,c,,ms'.;‘“'é’:;?" ée"é""{r, 1469 fiotary Public in apl for Said
Eﬁ« JUTUDUPUTOPTPY County and State
SPLTE OF CALIFORNIA )

85
COUNTY OF SAN DIEGO )

On {w 13, 1986, before me, the undersigned, a
Notary Public¢ in and for said County and State, personally
appeared Jips 45 /Mmm? ., personally known to
ne (or prove to ‘me on the basis of satisfactory evidence) to
be the J A , and '

personally known to me {(or proved to me on the basis of
satisfactory svidence) to be the fosprgur ﬁ:ﬁﬂezﬂé‘iﬁ of
J. F. SHEA CO., iINC,, the corporation that executed this
instrument on behalf of VILLAGE HOME BUILDING PARTNERSHIP NO.
I, the partnership that executed this instrument, and
acknowledged tc me that the corporaticn eiecuted this
instrument pursuant to its bylaws or a resolution of its Board

of Directors as such partner and that ihe partnership executed
it.

WITNESS my hand and official seal.

OFFICIAL BEAY.

CAROL J. CLARY
ROTARY PUBLIC_CALITORtIA

Vi€ {n"and for Bald .
County and State

untte.#ui"l“vocu:ccstnt‘,

SAN DIEGO COUATY

My Cormm. Exx. 1 6, 1990

ﬂtlﬁﬂtﬂﬂ‘ﬁ“itﬁtﬁﬂﬁtﬁt Todiadd
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EXHIBIT G

RECORDING REQUESTED BY AND
WHEN RECCRDED MAIL TO-

Rancho Del Oro Developments
¢/0 Jenkins & Perry
225 Broadway, Suite 1160

San Diego, California 92101 )SPACE ABOVE FOR RECORDER'S USE

)
)
)
)
)
)

VILLAGE MAINTENANCE AGREEMENT
[Village I)

California Civil Code Section 1468

THIS VILLAGE MAINTENANCE AGREEMENT ("Agreemant"), is
executed as of October /3 , 1986, by RANCHO DEL ORO
DEVELOPMENTS, a California general partnership ("Developer'"),
RANCHO DEL ORO VILLAGES LAND DEVELOPMENT, a California general
partnership ("Rancho"), and VILLAGE HOME BUILDING PARTNERSHIP
NO. 1, a California limited partnership ("Home Building"), with
raference to the following facts:

RECITALS

A. This Agreement is being executed pursuant to Paragraph
2.9 of the Master Declaration of Covenants, Conditions and
Restrictions for The Villages of Rancho Del Oro ("Master
Deciaratioen"}, executad concurrently herewith. This Agreement

is attached to and constitutes a part of the Master Declaration.

B. Home Building and Rancho are the owners in fee cf the

'land described on attached Exhibit "1" ("Property"), which is

affected by the Master Declaration.

c. The Eroperty is part of a larger parcel of real
property ("Village I"), owned in part by Rancho and in part by
Home Building, which is legally described on attached Exhibit
2", Village I includes six separate tracts ("Tracts"), as
shown on the map attached as Exhibit "3", which are designated
for residential development. The Property consists of a
portion of Tract 1.1 of Village I.

D. Village I Jjs part of a larger parcel of real property
("Rancho Del Oro Property”) covered by a Specific Plan [S-1-84]
("Specific Plan") approved by the City of Oceanside ("City").
The residential portions of the Rancho Del Oro Property,
including the Property, are subject to the Rancho Del Oro
Planned kesidential Development (PRD) Master Plan ("PRD Master
Plan") approved by the City on October 15, 1985, as amended
from time to time.
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E. The Rancho Del Oro Property, including the Property,
is subject to a3 Rancl, Maintenance Agreement, executed by the
fee ownere of the Rancho Del Oro Property and recorded
concurrently herewith, which provides for maintenance of
certain major streets serving the Rancho Del Oro Property.

F. Fursuant to the Mastar Declaration, a homeowners'
association ("Master Association") has been established to
nrovide for management and maintenance of the Master Common
Area, as described therein.

G. The Property comprises the initial increment of real
property subject to this Agreement. All or any part of the
property described or attached Exhibit "4" ("Annexation
Property" ), vhich consists of the remaining property within
Village I, may be added to the Property by annexation pursuant
to this Agreement and shall thereupon be subject to the
provisions of this Agreement.

H. In connection with the development cf Village I,
certain improvements ("Improvements", as defined in Article 1)
will from time to time be constructed or installed within
certain areas ("Maintenance Areas", as defined herein). The
Maintenance Areas are located within or adjacent to (i) the
rights-of~way of certain public streets serving Village I
("Village Streets", as defined in Article 1), (ii) the
rvights~of-way of certain public streets serving primarily an
individval Tract ("Tract Streets", as defined in Article 1),
and (i1i) certain siope areas adjacent to Village Streets or
Tract Streets over which an easement for landscaping purposes
has been or will be dedicated to the City. The location of the
Maintenance Areas for Village I as of the date of this
Agreement is shown on attached Exhibit "5." Such Improvements
may beé installed and constructed by Developer, Ranche or Home
Building, or by builders or other developers ("Builders") who
acquire ownership of portions of Village I.

I. The Improvements consist of median and streetscape
landscaping and certain specialized improvements, facilities,
signs and street furniture which are different from those
utilized in other areus of the City. The Improvaments may
include, but are not limited to, street lights, traffic signs
and signals, fire hydrants, sidewalks, street signs, street
furniture, benches, bus stops, entry monument signs, community
directional signs, drainage facilities, lLandscaping and
irrigation systems, underground utilities and improvements
lecated within parkways, street medians and slopes and
spacialized paving located within certain public
rights-of-way.

J.  Pursuant to the 3pecific Plan and the conditions of

City approvals of development of Village I, the fee owners of
land subject to this Agreement ("Owners") are required to

¥
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perform certain obligations related to maintenance of the
Improvements (collectively. "Maintenance Obligations", as
defined in Article 1). The Maintenance Obligationsz include,
but are not limited to, the obligation (i) to maintain, repair
and replace certain of the Improvements, (ii) to pay the cost
(or a portion of the cost) of City maintenance of other
Improvements, and (iii) to supply to the City replacements for
certain Improvements which are not City-standard improvements.
The Maintenance Obligations shall be more specifically set
forth in a written agreement executed by City and Rancho (on
behalf of the Pdministrator hereunder and the Owners), as the
same may be modified from time to time ("Street Maintenance
Agreement™),

K. The City shall grant a license to the Owners, acting
through the Administrater, to enter ontc the Maintenance Areas
for purpeses of performing the Maintenance Obligationasa.

L All of the Improvements will benefit and enhance the
value of each and svery portion of the Property.

M. The Owners desire to provide in this Agreement for the
(i) performance of the Maintenance Obligations in accordance
with the Street Maintenance Agreement, (ii) sharing of the cost
of performing the Maintenance Obligations by means of
assessments that will bes levied against each of the Owners, and
(iii) administration, supervision and management related to
performance ¢f such Maintenance Obligations, all in accordance
with the provisions of this Agreement and the Master
Declaration.

NOW, THEREFQRE, pursuent to California Civil Code Section
1468 and the Master Declaration, and in consideration of the
covenants herein contained, each of the Owners hereby agrees
and covenants with each other as follows:

ARTICLE 1
DEFINITIONS

1.1 "Administrator" means the person appointed pursuant to
Article 2 of this Agreement to act on behalf of the Owners and
perform the duties and a&xercise the rights described therein.

1.2 "Annexation" shall mean the process by which

additional real property may be made subject to this Agreement

and included in the Property pursuant to the provisions of
Article 9 of this Agreement.

1.3 ‘"Annexation FPrcperty" shall mean the real property
described on Exhibit "4" attached hereto, all or any portion of
which may from time to time be made subject to this Agreement
by Aunexation,
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1.4 "Builder" means an Owner, including Developer, Rancho

] and ilome Euilding, which has constructed or installed

3 Improvemants in any of the Maintenance Ar'eas, or has provided
v te the City security for the completion of such Improvements,
: pursuant t¢ the conditions of City approval of any Final Map,
3t Developirert Flan or other development permit or approval

granted by the City. or a successor Owner responsible for
satisfying sucnh conditions.

1.5 *City" means the City of Oceanside, California, a
municipal corperation.

1.6 *“Condominium" means a condominium as defined in
f California Civil Code Section 783, or any similar California
l statute hereuncer enacted, and shall include a condominium
ownad in fee simple, a long-term leasehold condominium or a
condominium comprising a combination of fee simple and
: long-term leasehold characteristics. For the purposes of this
paragraph, & "long-term" leasehold shall mean a leasehold
interest in a Lot or Condominium which has an original term of
not less than ten vears. For the purposes of this Agreement,
the term "Condominium" shall also include a single-family
residentieal dwelling or other area space which is appurtenant
to one or more ownership interests in a community apartment or
stock cooperative project as defined in California Civil Code
Section 1351 or any similar California statute hereafter
cnacted.

e ——

1.7 "Ccndominium Project" means a condominium project as
defined in California Civil Code Section 1351, or any similar
California statute hereafter enacted. For purposes of this
; Agreement, the term "Condominium Project" shall include a
' community apartment apnd stock cooperative project as defined in
California Civil Code Section 1351, or any similar California
statute hereafter enacted.

1.8 "Developer" means (i) Rancho Del Oro Developments, a
California general partnership, and (il) any successor in
interest of Rancho Del Oro Developments to which all or any of
the rights of Developer hereunder have been transferred
pursuant to a written assignment which has been recorded in the
Official Records of 3an Diego County, California.

1.9 "Develoomant CC&Rs" means the Declaration of
Covensnts, Conditions and Restrictions for Rancho Del Oro
Planned .Community recorded on December 27, 1985, as File No,
85-490781 of the Official Records of San Diego County,
: California, as thereafter amended from time to time.

1.10 "Development Plan" means a development plan for a
; specific site within the Property which has been approved by
i the City pursuant to Article 16 of the City's Zoning Ordinance,
¢ or any successor ordinance.

|
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1.11 "Final Map" means a recorded final subdivision or
parcs)l map affecting any portion of the Property, excluding the
Master Subdivision Map.

1.12 "Homs Building" means Village Home Building Partnership
No. :, a California limited partnership.

1.13 "Inprovements" means landscaping and certain
improvements, facilities, signs and street furniture which are
specialized for the Rancho Del Oro Propety and are net standard
City items, provided that such Improvements: (i) are
constructed or installed within the Maintenance Areas; (ii) are
contructed or installed in accordance with the Specific Plan,
the PRD Master Plan, the Master Landscape Plan, drawings
approved by the RDO Planning Board (street improvement,
landscape and irrigation and/or underground utility drawings,
whichever are applicable) and applicable City standards,
requirements and conditions of approval; and (iii) with respect
to which one or more Ownen(s) have Maintenance Obligations
pursuant to the conditions of a Final Map, Development Plan or
other development permit or approval granted by the City, which
Maintenance Obligations may be transferred tc all of the Owners
in accordance with this Agreement. The Improvements may
inciude, but are not limited to, street lights, traffic signs
and signals, fire hydrants, sidewalks, street signs, street
furniture, benches, bus stops, entry monument signs, community
directional signs, drainage facilities, landscaping and
irrigation systems, underground utilities and improvements, and
specialized paving located within certain public rights-of-way.

1.14 "Lot" means any lot or parcel of land shown upon a
re~orded final subdivision map or recorded final parcel map of
any pertion of the Property, excepting (i) any Master Common
Area and common area of any Village Project, as defined in the
Master Declaration, and {ii) Condominiuma in a Condominium
Project.

1.15 "Maintenance Areas" means: (i) certain portions of
the righte-of-way of Viilage Streets; (ii) certain portions of
the rights-of-way of Tract Streets; and (iii) slope areas
adjacent to Village Streets or Tract Streets over which a
landaceping easement hag been or will be dedicated to the
City. Tha locaticn of the Maintenance Areas as of the date of
this Agreement iz shown on Exhibit "5;" provided, however, the
rights-of-way and easement areas shown on Exhibit "S" may bs
modified subsequently, from time to time, as shown on a Final
Map or other recorded instrument evidencing the dedication or
offer of dedication of the same to the City.

1.16 "Maintenance Obligations” means the obligation of one
or mers Owner(s) with respect to maintenance of any
Imprevements pursuant to the conditions of approval of any
Final Map, Development Flan or other development permit or

N
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approval granted by City, which obligations shall be further
described in the Streei Maintenance Agreement and may be
transferred to all of the Owners in accordance with this
Agreement. The Maintenance Obligations may include, without
limitation, the obligation (i) to maintain, repair and replace
certain of the Improvements, (ii) to pay the cost (or a portion
of the cost) of City maintenance of other Improvements, and
(iii) to supply to the City replacements for certain
improvements which are not City-standard improvements.

1.17 "Master Association" means The Villages of Ranchoc Del
Oro Association, Inc., a California nonprofit mutual benefit
corporation, or aay successor entity charged with the duties,
obligations and powers of said Master Association, pursuant to
the Master Declaration.

1.18 "Master Declaration” means the Master Declaration of
Covenants. Conditions and Restrictions for the Villages of
Rancho Del Oro recorded for the Property in the Official
Records of San Diego County, California, concurrently herewith.

1.19 "Master Landscape Plan" means the Master Landscape
Plan for Ranche Del Oro approved by the City pursuant to the
Specific Plan, as modified from time to time.

1.20 "Mortgage" means any real property mortgage or deed of
trust encumbering a Unit.

1.21 "“Owner" means the person(s) who hold(s) record fee
simple title to any portion of the Property, including
Builders, for so long as such person holds such title, but
excluding persons who hold title as security for the
performance of an obligation. As of the date of recordation of
this Agreement, Home Building is the only Owner.

1.22 "Planned Development Project" shall mean a project of
one or more Lots developed within Village I and subject to this
Agreement, with each such Lot to be improved with a single-
family dwelling(s) that may be detached, a "townhouse," or part
of an "attached cluster,” as defined in the PRD Master Plan),
which increment may be developed in phases and may or may not
be defined as a planned development in California Civil Code
Section 1351, or any similar California statute hereafter
enacted.

1.23 "PRD Master Plan" means the Rancho Del Oro Planned
Residential Development (PRE) Master Plan approved by the City
en October 15, 196%, as amended from time to time, which covers
the portions of the Rancho Del Oro Property designated for
residentizl developmant.

1.24 "pProperty" means the real property described on
attached Exhibit "1," censisting of a portion of Tract 1.1 of
Village I,
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1.25 "Rancho" means Rancho Del Oro Villages Land

Development, a Califoinia general partnership, aad one of the
Owners.

1.26 "Rancho Del Oro Property” means the real property
covered by the Specific Plan.

1.27 "REC Planning Board" means the Rancho Del Oro Planning

and Develcpment Board established pursuant to the Development
CC&Rs.

1.28 "Specific Plan" means the Rancho Del Oro Specific Plan
[S-1-84] approved on October 15, 1985 by Resoluticn No. 85-238
adopted by the Oceanside City Council, as modified from time to
time.

1.29 "Street Maintenance Agreement" means the agreement to
be executed by the City and Rancho (on behalf of the
Administrator and the Owners) describing the Maintenance
Obligations for the Tmprovements, as the same may be modified
from time to time.

1.30 "Tract Streets” means those public streets primarily
serving one of the Tracts within Village I and designated as
"Residential Tract Cullactor (L)," "Residential Tract Street
(M1)" and "Residential Tract Street (M2)" streets pursuant to
the Street Standards and Circulation System for Rancho Del Oro
included in the Specific Plan. The Tract Streets as of the
date of this Agreement are identified on Exhibit "4;" provided,
hovever, the Tract Streets may be modified subsequently, from
Cime to time, as shown on any Final Map or other recorded
instrument evidencing the dedication or offer of dedication of
the same to City.

1.31 "Unit" shall mean (i} any Condominium which is part of
a Condominium Projact in Village I and subject to this
Agreement, (ii) any Lot within Village I and subject to this
Agreement on whicii only onhe single-family residential dwelling
has been or will be constructed, (iii) each multi-family
residential dwelling unit located within an Apartment Area (as
dafined in the Master Declaration) in Village I and subject to
thie Agreement, (iv) each single=family dwelling located on a
Lot in a Planned Development Proje.t, (v} with respect to any
Lot within Village I and subject to this Agreement on which
structures for a use permitted under the PRD Master Flan
(excluding the uses described above in clauses (i), (ii), (iii)
and (iv)] have been or will be constructed, each 7,260 square
feat of gross land area or fractional portion thereof contained
within such Lot, unless expressly provided otherwise in any
Declaration of Annexation and Restrictions recorded pursuant to
the Mastes Declaration and encompassing such Lot, or (vi) with
regpect to any portion of Village I that is asubject to this
Agreement and which nhas not been divided into Units [as
dascribed above in claumes (1), (il), (1ii), (iv) or (v)], each
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residential dwelling unit approved for, and allocated to, such
poition on the Residential Density Management Table maintained
by the City pursuant to the Specific Pian, as the same may from
time to time be amended. Units determinad initially under
clause (vi) of the preceding sentence may subsequently become
Units determined under clause (i), (ii), (iii), (iv) or (v) of
said sentence. Az examples of the application of the aforesaid
clause (v): (i) any such Lot containing only 6,000 square feet
oL gross land area shall be deemed to constitute one "Unit" and
(ii) any such Lot containing 8,000 square feet of gross land
area shall be deemed to constitute two "Units." '"Gross land
area" as used in this Section will mean the gross land area of
a Lot, excluding any (i) open-space areas affecting such Lot
which are owned by the Master Association, a Village
Association or a Sub-Association or by the Owners of such Lot
ir. undivided interests, or which are subject to an easement for
the benefit of the Owners of such Lot, and (ii) other areas
affecting a Lot which have been dedlcated to the City or any
other governmental acencies.

1.32 "Village I" means the real property legally described
on attached Exhibit "Z" and graphically shown on attached
Exhibitz "3",

1.33 "Village Streets" means those public streets within
Village I designated as "Residential Village Collector (K)"
streeta pursuant to the Street Standards and Circulation System
for Rancho Del Orec included in the Specific Plan. The Village
Streets as of the date of this Agreement are identified on
Exhibit "4;" provided, however, the Village Streets may be
modified subsequently, from time to time, as shown on any Final
Map or other recorded instrument evidencing the dedication or
offer of dedication of the same to City.

- ARTICLE 2
THE ADMINISTRATOR

2.1 Appointment. To give effect to the provisions
contained in this Aqrecment, a person or legal entity
("person™)} to be known as "the Administrator™ shall be
appoeinted as herein provided to perform all of the duties and
arercige all of the rights that have been imposed upon or
granted to the Administrator under this Agreement. The Master
Association is hereby appointad as the Administrator.

2.2. Compensation. The Administrator shall not be
entitled to receive any compensation for services performed
under this Agreement.

2.3 Books, Accounts, Records. The Administrator will
maintair ardequate accounts, books and records of any business
activities performed by the Administrator under this Agreement,
as part of its record-keeping reaponsibilities under the Master
Declaration.
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2.4 Powers. The Administrator is hereby irrevocably
appointed as the attorney-in-fact for every Owner to:

2.4.1 Maintain bank account(s) for funds coming under
the control of the Administrator.

2.4.2 Levy assessments as permitted under this
Agreement.

2.4.3 Contract for and maintain fire, casualty,
liability, worker's compensation, medical, hospital and other
insurance insuring the Owners and itself, all as a reasonable
and prudent businessman may deem appropriate or as may be
required by this Agreement,

2.4.4 Contract, provide and pay for maintenance,
repair, replacement, gardening and other services for which the
Administrator has a duty or a right pursuant to this Agreement
to undertake, including, without limitation, employment of
legal and accounting services, and consultants, managers,
experts, and others to assist it in performing its duties.

2.4.5 Contract for and purchase or lease tools,
equipment, materials, supplies and other personal property and
services consistent with its duties and rights under this
Agreement.

Z2.4.6 Contract for and pay for reconstruction of any
of the Improvements that may be damaged or destroyed from any
cause whatscever, where the Administrator has a duty or right
pursuant to this Agreement to do so.

. 2.4.7 Post any bonds or other security reguired by
the City to secure performance of the Maintenance Obligations.

2.4.8 Enter at all reasonable times any portion of
the Property when reascnably necessary in connection with the
performance or exercise of its duties and rights under this
Acraement.

2.4.9 Prosecute or defend, in the name of the Owners,
any action affecting or relating to the Maintenance Obligations
or the dutiess and righte of the Administrator hereunder,
ingluding, without limitation, enforcement and collection of
any assegsments that have been levied against an Owner pursuant
to this Agreement,

2.4.10 Take actions reasonably required to form an
assessment district and delegate any appropriate Maintenance
Obligations tc such district as described in Section 4.2.

2.4.11 Undertake to perform such other acts as are
congigtent with this Agreement or will further the objectives
cf this Agreement.
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2.5 Authority. Any contract entered into or instrument
executed by the Administrator pursuant to this Agreement will
be {i) valid end zubsisting according to the tenor of such
contract or instrument and (ii) a charge upon all cash, bank
accounts and other personal property authorized under this
Agreement and under the sontrol of the Administrator. So long
ag tke Administrator acts within the scope of its authority as
the Administrator, it will not have any personal liability
under any such contract or instrument.

ARTICLE 3
THE IMPROVEMENTS

1.1 Responsibility Prior to Transfer and Assessment. As
provided in Section 5.1, the Owner of a Unit shall not be
subject to assessments under this Agreement unti) assessments
have commenced for such Unit under the Master Declaration. No
such Owner of a Unit subject to assessment nor the
Administrator shall have any responsibility under this
Agreement for the Maintenance Obligations with respect to any
Improvements until the responsibility therefor has been
+ransferred to the Owners in accordance with the provisions of
this Article.

3.1.1 Village Streets. In accordance with the
Development CC&Rs, each Owner of a Unit prior to sale to a
rasidential homeowner, and each fee owner of a portion of
Village I which haz not been made subject to this Agreement,
shall pay a prorata share of the costs incurred by Rancho in
performing the Maintenance Obligations for those Improvements
within Maintenance Areas within or adjacent to the
rights-of-way of Village Streets, commencing with the f£iling of
a Notice of Completion for such Improvements, until such
Maintenance Obligations have been transferred to the Owners
hereunder. The prorata share of each Owner and fee owner
described in this Section shall be determined by the ratio of
the Unit({s), including future Unit(s) that would exist
following Annexaticn, cwned by such Owner or fee owner compared
to the total number of Units, including future Units, subject
to such obligation.

3.1.2 Tract Streets and Other Improvements. With
respect to all Improvements other than those within or adjacent
to Village Streets which are to be maintained by Rancho as
described in Section 3.1.1 above, the Builder which has
constructed or installed such Improvements shall remain fully
rasponsible for all Maintenance Obligations with respect
thereto, for maintainirg such insurance as may be reasonably
appropriate, and for compliance with all applicable City
requirements in connection therewith.

3.2 Transfer of Maintenance Obligations, Any Builder
which has constructed or installed Improvements in any of the

=10=
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Maintenance Areas pursuant to the conditions of City approval
of any Final Map, Development Plan or other development permit
or approval granted ky the City, in accordance with improvement
plans and specificaticns approved by the City and in
conformance with the Specific Plan, the PRD Master Plan, the
Master Landscape Plan, and other applicable City standards,
requirements and conditions of approval, shall transfer fully
to all of the Owners under this Agreement the Maintenance
Obligatisns with respect to such Improvements, subject to such
conditions of approval, the Street Maintenance Agreement, and
the provisicus of this Article. Prior to construction or
installation of any Improvements, improvement drawings
(consisting of street improvement, landscape and irrigation
and/or underground utility drawings, whichever are applicable)
supstantiaily in accordance with the Master Landscape Plan and
other criteria described above shall have been prepared by the
Builder and apgprovad by the RDO Planning Board pursuant to the
Development CC&Rs.

3.3 Iimprovements Eligible for Transfer. Maintenahce
Obligatione may be transferred only for Improvements within the
rights~of-~-way of, or within slope areas adjacent to, those
Tract Streets or Village Streets which provide access to
portions of Viilage I which are subject to this Agreement.

3.4 Procedure for Transfer. Any transfer by a Builder
after the date c¢f recordation cf this Agreement, as described
in Section 3.2 above, will be effected as follows:

3.4.1 Notice of Proposed Transfer. The Builder will
first deliver to the ARdministrator a written notice of the
proposed transfer sioned by the Builder, which will be in a
fcrm prescribed by the Administrator ("the Notice of Proposed
Transfer"). The Notice of Proposed Transfer will (1)
specifically describe in reasonable detail all of the
Improvements within Maintenance Areas for which such Builder
propeses to tranasfer the Maintenance Obligations, (ii) have
attached thereto a complete copy of "as built" plans and
spzcifications for the Improvements, {iii) contain a
certification that all of the Improvemsnta described therein
have been completed in a good, workmanlike and lien-free manaer
in accordance with the Specific Plan, the PRD Maater Plan, the
Master Landscape Plan, and all other applicable City
requlrementa, and (iv) have attached thereto written evidence
of the City's acceptance of Improvements within the public
rights-of-way and the City's release of all performance and
labor and material bonds or other security provided to sscure
completion of the Improvements described therein. The
Administrator may require that each transfer conaiat of a
reasonable increment of Improvementa,

3,4.2 Corrention of Deficiencies. Within 30 days

following the Administrator’s receipt of the ‘Netics of Proposed

Cage

e PRLTITE AR R LT e gL L DT A

R e e




et i T

PR EETAPIEE R VPSS U P

L1 T

¢ 1060

Transfer, the Administrator and the Builder will schedule a
walk-through to inspect all of the Improvements. In the course
of such waik-through, the Administrator and the Builder will
prevare a written list of all deiects and deficiencies in the
Improvements that heve been noticed by either the Administrator
or the Builder. A copy of this list will be kept by the
Administrator and by the Builder. Within 90 days following the
valk=-through, the Bullder will cause all defects and
deficiencies to be fully remedied and will schedule a second
walk-through with the Administrator. Within 30 days following
this second walk-through, and provided that all defects and
deficiencies have been fully remedied, the Administrator will
notify the Buillder that it has-approved all of the Improvements.
If necessary, additional walk-throughs will be conducted by the
Builder and the Administrator until the Administrator has
satisfied itself that all defects and deficiencies have bheen
remedied and has given written notice of its approval of the
Improvements to the Builder. The Administrator will not
unreasonably withhold its approval of the Improvements,

3.4.3 Notice of Transfer. Upon receipt from the
Administrator of written notice of approval of the Improvements,
the Builder may at any time thereafter deliver a written notice
of transfar of the Maintenance Obligations with respect thereto,
in a form prescribed by the Administrator ("the Notice of
Transfer”), The Notice of Transfer will set forth the same
information and have the seme attachments as were set forth in,
and attached to, the Motice of Proposed Transfer, except to the
extent that all such information has changed or become modified
since the Notice of Proposed Transfer was given,

3.4.4 Effective Date of Transfer. The transfer will
he deemed to have been effected on the 31st day following
receipt by the Administrator of the Notice of Tranafer ("the
Effective Date"). Provided, however, in no event shall the
tranasfer be efiective until each of the following have
occurred: (i) completion of the Improvements; (ii) acceptance
hy the City of all Improvements within public rights-of-way (to
the extent the type ¢f Improvement is normally accepted by the
City): (iii) release by the City of all performance and labor
and material bonds or other security provided by the Builder or
any other party to secure completion of the Improvements; and
(iv) expiration of 90 days after either City acceptance or
expiration of the applicable period for £iling mechanics'
ilens, whichever occurs first. Commencing on the Effective
Date, the Administrator will beccme responsible for the
Maintznance Obligations with reepect to tue Improvementa
described in the Notice of Tranafer to which such Effactive
Date pertains.

3.5 Builder's Warranty. Notwithstanding anything
conteined in this Agreement to the contrary, a Builder, which
transfers the Maintenance Obligations with respect to any
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Improvements pursuani to this Article, warrants that. such
Improvements will he iree from defects in material or
workmanship for a period of time expiring on the date of
expiration of any express wairanties with respect to such
Iimprovements that have been given by such Builder to the City.
Any defects in Improvements that are covered by a Builder's
warranty in favoer of the Owners or the City will be promptly
remédied by such Builder at its sole cost and expense. In
addition, such Builder will indemnify and hold harmless the
Administrator and all oither Owners from any liability
{including, without iimitation, attorneys' fees and court
costs} arising from any defects in Improvements which are
covered by the foregoing warranty.

3.6 Ownership of Improvements. Neither the Owners nor
the Administrator will have any duty or obligation to accept
ownership of any Improvements for which a Builder has
transferred the Maintenance Obligations under this Agreement.
It is intended that (i) ownership of Improvements within the
public rights-of-way will be transferred to the City, and that
{ii) ownership of Improvements within slope easement areas will
be transferred te the Master Association. Ownership of
Improvements shall remain in the Builder ccnstructing or
installing the same until ownership is transferred to the City
or to the Master Association.

ARTICLE 4
REPAIR, KEPLACEMENT AND MAINTENANCE OF IMPROVEMENTS

4.1 Administrator's Obligations. Upon commencement of
the Administrator's responsibility for the Maintenance
Obligations with respact to any Improvements, the Administrator
will at all times thereaftei perform and comply with the terms
and conditions of the Street Maintenance Agreement with respect
to such Improvements. It is anticipated that the Street
Maintenance Agreement will provide that the City will maintain,
repair and replace those Improvements which affect traffic and
public safety (such as street lights, street pavement, traffic
signs, traffic signals and fire hydrants) and that the
Administrator {on behalf c¢f the Owners} will maintain, repair
and repiace other Improvements which do not affect traffic and
public rafely (such as sidewalks, landacaping, irrigation
facilities, bug stops and benches). It is anticipated that the
Maintenance Cbiigations will include: (i) the Owners’
obligation te¢ pay certain costs incurred by the City in
maintaining, repairing and replacing Improvements which are not
City~standard improvements, (ii) the Owners' obligation to
provide end supply to the City all items required for City
repairs and replacements of such Improvements which are not
City-standard items, and {iii) the Owners' obligations to
perform actual maintenance, repairs and replacements for other
Improvements in asccordance with the maintenance standards and
requirements szt forth in the Maater Landscape Plan, the Street
Maintenance Agreement and other
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zppiicable City standards and requirements. The Administrator
is hereby instructed and authorized to perform and comply with
such maintenance obligations, standards and requirements.

4.2 Termination of Street Maintenance Agreement. In the
event the Street Maintenance Agreement becomes terminated for
any reason, the Administrater will continue to repair, maintain
and repl:zce those Improvements (such as landscaping and
irrigation facilities) for which the Administrator was
previously performing actual maintenance work, at the same
level of care as was praviously undertaken by the
Administrator, or in accordance with such other reasonable
standards and requirements as the Administrator then deems
appropriate in light of circumstances then existing which a
prudent and rxeasonable businessman would take into
consideration in undertaking the repair, maistenance and
replacement of such Improvements, to the extent the City
cortinues in effect the Owners' right, acting through the
Administrator, to enter onto the Maintenance Areas for this
purpose. Provided, however, such maintenance shall meet the
minimum standards generally applicable to public rights-of-way
within the City. Provided further, the Administrator shall not
be required to assume actual maintenance of Improvements which
affect traffic and public safety for which the City previously
performed the actual maintenance.

4.3 Assessuent District. The Owners hereby consent to
the initiation and formation of one or more assessment
district({s} to perform all or a portion of the Maintenance
OCbligations, aid agree ts cooperate with Rancho, Builders and
the City by execuiing all consents and other documents
reasonably reduired to establish the same. In the event any
assessment district is established with respect to all or any
portion of Village I that is subject to this Agreement, the

- Administrator shall transfer all or any appropriate portion of

its Maintenance Obligations under this Agreement to such
assessment district and, upon the acceptance and assumption by
the assessment district of such responsibilities, the
Administrator and the Owners will thereafter have no further
obligation or liabiiity with respect to the Maintenance
Obligations which have been transferred. Provided, however, if
any such assessment district is terminated or fails or declines
to continue to perform any of the Maintenance Obligations
transferred to the district, with respect to all or any portion
of the Improvements, then the Administrator shall re-assume and
thereafter perform such responeibilities, to the extent the
City continues in effect the Owners' right, acting through the
Administrator, to enter onto the Maintenance Areas for this
purpose.,

ARTICLE 5
ASSESSMENTS

5.1 PAuthovigation Yo Levy Assessments. The Administrator
has and shall have the right and power to make, from time to
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time, reasonable asgessments upon those Units subject to
assessment &S described in Section 5.1.1, subject to the Master
Declaration and for which assessments under the Master

Declaration have commenced, to
expenditures of the Administra

meet anticipated authorized
tor under this Agreement and to

change from time to time the amount, installments and/or

frequency of payment of aggessments.

Changes in the amount of

the agsessmants may be made, for example, to reflect (i) the
transfer of Maintaunance Obligations for additional Improvements
or {ii) the Annexation of additional real property under this
Agreement, as deacribed 1u Article 9 of this Agreement. Such
expenditures of the Aaministrator shall include the
establishment of an adegnate reserve fund for the Maintenance
obligations for which the Ldininistrator is responsible under

this Agreement.
collected either 8s part of or

pogasgments pursuant to this Section shall be

separate from the regular

agsessments levied under ihe Master Declaration and shall be
subject to the limitations on regular assessments set forth

therein.

5.1.1 Units Subject to Assessments.

oOnly those

e

Unitsg within Viliage I (i) which are subject to the Master

neciaration, including the prop

erty originally subject thereto

and all property within Village 1 annexed thereto from time to
time, and (ii) for which assessments under the Master
Declaration have commenced shall be subject to assessment under

this Agreemsnt.

No land which

is designated for public or

common recreational uses O as an open-space area shall be

subject to assessments.

%.1.2 Owner's Share.

Each Qwner shall be aggessed

geparataly for a share of such anticipated authorized
expenaitures, in the ssme ratio such Owner is assessed under
the Master Declaracion; that is, a share shall be levied
against each Owner according to the ratic of the number of
Unit(s) owned by the Owner to the total number of Units gubject

to asssessment hereunder.

5.1.3 Notice of Lssessments. Separate written

notices of tha making &f such assessment (including in such
notice the amount thereof and the frequency of payment) shall
be directed to each Owner, in the manner required for notice of
reqular assessmenta pursuant to the Master Declaration. '

5.2 Special Assessments. The Administrator may also levy
and collect special assessment(s) for the purposes describad in
gection 6.2 in the sameé manner as regular aggessments are

ievied and collected as duscribed in gection 5.1.

The amount

of any such special assessment, together with any late payment
penalty and interest incurred pursuant to this Article, coets
and reasonable attorneys' fees in the event enfercement is

commenced, shall be and becoma

manney as regular ascessments

pbecome 8 lien.

a lien upon any Unit in the same
' Spacial
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asseasments pursuant to this Section shall be collected under
the Maater Declaracion and shall be subject to the limitations
on gpecial assesauents set forth therein, except that the
provisions of Paragrapiig 5.2.1 and 5.2.3 of the Master
Daclaration will net be applicable.

5.3 Applicaoility of Master Declaration Provisions. The
provisions of Paradiraphs 5.3 through 5.11 (inclusive) of
Article 5 of the Master Declaration will be applicable to the
regular and special assessments described in Article 5 of this
Agreement, all to the same effect as if said Paragiaphs were
set forth fully in this Agreement. The Master Association may
include any regquiar assessment under this Agreement as part of
any regular assessment levied under the Master Declaration
which is payablie by Ownere of Units within Village I that are
subject to this Agreemenc.

ARTICLE 6
DESTRUCTION; INSURANCE

6.1 Hazard Insurance. The Administrator shall keep
insured against loss by perils under a multi-peril pclicy(ies)
of hazard insurance all or appropriate portions of the
Improvements with respect to which the Administrator has
Maintenance QObligations, for the benefit of all Owners. The
Improvemenrts covered and the type and amount of coverage of
such insurance shall be reasonably determined by the
Administrator based upon the nature of the Improvements, the
cost and availapility of coverage, and prudent practices for
similar improvsmnents at the time. The name of the insured
under esch policy of such insurance shall be substantially
"INamz of the Administrator], for use and benefit of individual
ownrears," foeilowed, if desired by either the Administrator or
tha insurance carrier({s;, by the designstion of the Owners,
Authority to zdjust lossaes covered by the Administrator's
pelicy(ies) shall be vested in the Administrator, and the
Admigzistrator is heveby irrevocably appointed as the
attcrney-in-fact for every Owner for this purpose. Insurance
proceeds shall be payable directly to the Administrator for the
use and benefit of cthe Owners, as their interests may appear.
Tiie premiums for such policy shall be paid as a common expense
by the Adminisatrater,.

6.1.1 Maintenance of Policies. Copies of all such
insurance policies (or certificates thereof showing the
premiums thereon to have been paid) shall be retained by the
Administratcr and open for inspection by Owners at any
reascnabla time(s), All such insurance policies shall (i)
provide that they shall not be reducible or cancellable by the
insurer, withcut first giving ten days' prior notice in writing
to the Administrator and {ii) contain a waiver of subrogation
by the insurer(s) against the Administrator and Owners.

~16e
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6.1.2 Issuer Requirements. Said multi-peril
policy(ies) of hazard insurance shall be issued by an insurance
carrier which {i) has a financial rating by Best's Insurance
Reports of Class K/VI or Class V (provided it has a general
policy holder's rating of at least A) or better and (ii) is
authorized to transact business within the State of California.

6.2 Replacement in the Event of Loss. In the event of
any losas, damage or destruction of Improvements which the
Administrator has an obligation to repair, maintain and replace,
the Administrator shall cause the same to be replaced, repaired
or rebuilt. If the cost of such replacement, repair or
rebuilding exceeds the hazard insurance proceeds received
therefor, the Administrator shall undertake to cause the same
to Le replaced, repaired or rebuilt. The cost of such
replacement, repair or rebuilding shall be assessed to all of
the Cwners as provided in Section 5.2,

6.3 Liability Insurance. The Administrator shall procure
and keep in force during the term hereof insurance {containing
a "severability of interest" clause or endorsement) in the name
of the Administrator and the Owners against any liability to
the public (including the Owners) resulting from any occurrence
in or about the Improvements with coverage in the amount c¢f at
least $1,000,000 per occurrence, for personal injury and/or
property damage. Such insurance shall also provide coverage
for any legal liability that results from lawsuits related to
employment contracts to which the Administrator is a party.
Premiums on such policy shall be paid as a common expense by
the Administrator. The policy(ies) of such insurance shall
contain a waiver of subrogation by the insurer(s) against (i)
the Administrator and {ii) the Owners.

6.4 Feasibility of Maintaining Insurance. The obligation
of the Administrator to maintain the insurance specifically
described in this Article will be subject to the continued a
availability of insurance. If such insurance is noc longer
available or cannot be obtained at economically feasible rates,
the Administrator may instead procure and keep in force other
types of insurance providing coverage which is similar to that
raquirad by this Article or which, in the opinion of the
Administrator, will reasonably protect the same interests of
the Owners that this Article is intended to protect.

6.5 Other Insurance. The Administrator may also procure
and keep in force such other policy or policies of insurance
which it deems necessary and proper for the protection of the
interests of the Owners under this Agreement.

ARTICLE 7
SCOPE, ENFORCEMENT

7.1 General Plan Character. As part of the Master
Declaration, the covenants and egquitable servitudes set forth

~17=
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iy in this Agrecment constitule a general scheme for the benefit
i of each and every portion of the Property and all of the Owners
thereof. Said covenants and equitable servitudes are imposed
on each and every Unit subject to this Agreement for the
benefit of each and every other Unit subject to this Agreement,
as well as the present and future owiners thereof. Said
conditions and equitable servitudes are and shall be covenants
runaing with the land or equitable servitudes, as the case may
ba,

7.2 Enforcing Persons. Breach of any of said covenants
or equitable servitudes (or the continuation thereof) may be
enicined, abated or remedied by appropriate legal proceedings
py (i} the Administrator or (ii) any person designated as an
Enforcing Person under the provisions of Article 9 of the
Master Declaration. Notwithstanding the foregoing, nothing in
: this Agreement shall be construed to waive, limit or impair any
i rights or remedies which the City may have pursuant to
applirable City rules, ozdinances or requirements.

e i TR P PSR AT AT ] e 9 R e S

7.3 No Waiver. The failure cf any Enforcing Person to

‘ enfor"e any of said covenants or equitable servitudes shall not
constitute a waiver of the right to enforce the same therefor.
No liabiiity shall be imposed on or incurred by any Enforcing
Person as a result of such failure.

7.4 Attorneys' Fees. The prevailing party in any action
at law or in eguity inetituted by an Enforcing Person(s) to
enforce or intnrprnt the covenants or equitable servitudes
i contained herein shall be entitled to all costs incurred in

connection therewith, including, but not limited to, court
| costs and reasonable attorneys' fees.

7.5 Compiiance with Laws. The Administrator and each
Owner shall at all times comply with any laws, ordinances or
ragulations of the City, duly enacted thereby, and any other
provision, regulation or requirement ¢f any other governmental
body, and nothing in this Agreement is intended to be, nor
shall be deemed to be, a waiver of, or promulgation contrary
to, eny such law, ordinance or regulation. No provision of
this Agreement i1s intended to nor shall it be deemed to
; constitute any delegation by the City, or any other
governmental body, to¢ the Administrator, of any of the City's
rights to enforce or impose any ordinances, regulations or
policies upon the Admipistrator, any property owner/occupant,
or any property covered by this Agreement.

ARTICLE 8
ANNUAL BUDGETS AND REPCRTS

8.1 Budget. The Administrator shall cause a budget for
each fiscal year to be regularly prepared and distributed as
part of the budget to be prepared by the Master Association
pursuant tr the Master Declaration. The budget shall contain
the following information: (i) the estimated revenue and

el o8 e L S
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expenses of the Administrator on ar accrual basis; (ii) the
amount of the total cash reserves of the Administrator
currently avallable ftor ra2placement or major repair of any
Improvements and for contingencies; {(iii) an itemized estimate
of the remaining lite of, and the method of funding to defer
repair, replacement or additions to, major components of any
improvements for which the Administrator is responsible; and
(iv) a general statement setting forth the procedures used by
the Administrator in calculating and establishing reserves to
defray the cost of repair, replacement or addition to, major
components >f any Improvements for which the Bdministrator is
responsible.

8.2 Annual Report The Administrator shall maintain books
of account of all of its receipts and expenditures hereunder
and shall cause an annhual report te be prepared and distributed.
as part of the accounting and annual report required under the
provisiocns of the Master Declaration, in accordance with the
requirements set forth <therein.

ARTICLE 9

9.1 Developer's Right of Annexation. Developer has, and
shall have, the absclute right to impcse this Agreement upon
all er any portion ¢f the Annexation Property by the annexation
thereof pursuant to the Master Declaration in the manner set
torth in Article 1% of the Master Declaration which is entitled
"Annexation," and., when such annexation is accomplished under
the Master Declaration, Annexation under this Agreement will be
desmed accomplished amd this Agreement shall be of the same
force and effect with respect to such annexed property as if it
was originally described herein.

9.2 Deannexation. Upon the recording of a Termination
and Extinction of Declaration of Annexation pursuant to said
Article 15 of the Master Declaration with respect to any
portion of Village J which has been previously made subject to
the Master Declaraticn and this Agreement, such portion of
Village I shall be free and clear of this Agreement and also
the Master Declaration {as provided therein).

9.3 Assessments. Upon Annexation of all or any portion
of the Annexation Property, assessments against the Units in
such annexed property shall commence as provided in Article 5 .
of this .Agreement., At the time of such commencement of
assessments, the anticipated authorized expenses of the
Administrator shall be adjusted to reflect any increased rosts
to the Administrator of its management, operation and
maintenance responsibilities under this Agreement arising by -
reason of such Annexaticn, and the assessment upcn each Unit
then subject to assesament shall be accordingly adjusted so as
to apportion all of said costs equally among all of the Units
them subject to assessmert.

w]Qe
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9.4 Limitations on Amendment. Notwithstanding the
provisions of Article 10 entitled "Amendment," no amendment,
revocation or rescission of this Article may be had so long as
Devaloper has the right to annex any portion of the Annexation
Pruperty pursuant to this Article without the {i) written
consent of Developar and {ii) recording of such consent in the
Office ¢f the Reccorder of San Diego County, California.

ARTICLE 10
AMENDMENT

10.1 Amendment Requirements. As a part of the Master
Declaration, this Agreement may be amended only by amendment of
the Master Declaration as provided therein.

10.2 Effectiwve UJpon Recording. Each such amendment to
this Agreement shall become effective only upon being filed for
record as hereinabove provided and shall, from and after its
effective date, be as effective as this Agreement as to (i) all
portions of Village I which are subject to this Agreement, (ii)
the hAdministratoir and (iii) all of the Owners (as of the
effective date) and their successors in interest.

ARTICLE 11
GENERAL _PROVISIONS

11.1 Notices. Notices required by this Agreement, or
desired, to be given shall be conclusively deemed served (i) if
persenally served, at the time of such service, and (ii) if
mailed, 72 hours after deposit thereof in the United States
mail, postage prepaid, addressed to the person(s) to whom such
notice is to be given at the last known address of such
person(s).

11.2 Severability. In the event any covenant or provision
contained in this Agreement is held to be invalid, wvoid or
unenforceable by any court of competent jurisdiction, the
remaining portions of this Agreement shall, nevertheless, be
and remain in full force and effect.

11.3 Singular Includes Plural. The use herein of the
neuter ¢gender includes the masculine and the feminine genders,
and the use herein of the singular number includes the plural,
whenever the context s0 requires.

11.4 Captions. Captions in this Agreement are inserted
for convenience of reference only and do not define, describe
or limit the scope or the intent of this Agreement or any of
the terms herecof.

11.5 Exhibits. All exhibits, if any, referred to herein
and attached hereto are a part hereof.

Y
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11l.6 Construction. This Agreement and every provision
nereof shall be construed to facilitate the performance of the
Maintenance Obligations for which the Administrator has such
reaponsibility in harmony with the balance of the Master
Declaration of which this Agreement is a part.

IN WITNESS WHEREOF, this Agreement has been executed as of
the day first ahovae set forth.

RANCHO DEL ORO DEVELOPMENTS, a
Caiifornia general partnership

By: COLLINS-RANCHO DEL ORO COMPANY, a
California corporation

w BLY € S

Tit?é{-\ Ve
By:

Title: \)’\—4J

RANCHO DEL ORO VILLAGES LAND
DEVELOPMENT, a California genaral
partnership

By: RANCHO DEL ORO DEVELOPMENTS, a
California general partnership,
General Partner

By: COLLINS~-RANCHO DEL ORO
COMPANY, a California
corporation, General Partner

w20l ¢ S L

Titﬂ ulh Ay

By:

Title: | \”9
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J _ By: J.F. SHEA CO., INC
z Homes," a Nevada fotporAtion,
‘. General Pags ' 7
By: / i~ ¥
: Title”’ ‘,_)[)p'
E By: m&(z
‘ Title: ZEM .;;_c@dadié
|
!
; VILLAGE HOME BUILDING PARTNERSHIP NO,
I, a California limited pa 58 ip
By: J.F. SHEA CO., IN 3/4éhea
Homes," a Nevada Ation,
' General Pa "
H
% By: pid s , ¥ ./a
Title! / | &
By: ._Am/ IAned]
: ritled (faud . LLAATL L
t T
i EBS: 1789

101086

- —— - —

-~

APFPAQVED 25 TOFOAIA
OLEANE.DE cm ATTORNHLY

(U 4“?%7

«22-




TaRendl |

(ST L B S

- 7
IR, o oapl PV

i YT, W) At R

Ll

N TR

R e+ . N

o0 10‘51

STATE OF CALIFORNIA
88
COUNTY OF SAN LIEGO )

on et /3 gy&Z , before me, the undersigned, a Notary

Pyblic i df/fer said County a tate, perspnally appeared
Mﬁ)ﬁ and ?ZM Ry ,

personally kigWn to me or proved ¥o me on the basis of

satisfactory évidence to £jie persons who execu this
1nstrument as the (Jce J/ %, and ZZAM/ 4 /0p ,

respactively, or on bkehalf ¢f COLLINS~RANCHO DEL ORC COMPANY,
the corporation that executed this instrument on behalf of
RANCHO DEL ORO DEVELOPMENTS, the partnership that executed this
instrument, and acknowledged to me that the corporation
executed this instrument pursuant to its by-laws or a
resclution of its board of directors as such partner and that
the partnoarship executed it.

WITNESS my hand and official seal.

. m—éwmmmq-uﬁs-&wﬁx by %
P ille Y OFFiCIAL S8/ 4
A DIANE L. KAY l\’b“‘"""" 7

Netary Public Calirera Notary Public %?/and for Said

e seate
n H
My Comm. Ex. Dec. 15, 1989

MR A e o s o 8 o o2 5 S 8 Oripm-p-

County an

STATE OF CALIFORNIA )

58
CCUNTY OF SAN DIECO )
Onézdaﬂfg 18 %> . before me, the undersigned, a Notary
Public iy and for said Countx}and Stata, personally appeared
TMAS_M..___.- and fe; @il , personally

known to me or proved to me on the basis of satisfactory
evidgpce to be the persons who executed this instrument as the
e ihEar  2nd fexrm T T S8 ¢#Yrespectively, on behalf
cf J.F. SHEA CG., INC., the corporation that executed this
instrumant on behalf of RANCHO DEL OKO VILLAGES LAND
DEVELOPMENT, the partnexship that executed this instrument, and
acitnovwledged to me that the corporation executed this instrument
pursuant to its by-laws or & resolution of its board of
directors as such partnsr and that the partnership executed it.

WITNESS my hand and official seal.

.!Ftiﬂtttﬁaltitt
, orgxga?:&:.““" ¢ ’ it in and for Said
County and State

4 6, 1950

i Ky Com .
#“'8’#&3.&'ﬂ‘frﬂattlﬁ&.otﬁﬁﬂ39.
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STATE OF CALIFORNIA )
) ss
COUNTY OF SAN DIEGO )

on Lev/3 /}ﬂ; before me, the undersigned, a Notary

PuMaﬁ or ,said CounWa}a,jE;sonally appeared
and

perdénally know to me or proved to me on the bas:.s of
satisfactory e 1sz to e the persons who ﬁed this
instrument as the and LM- AE7 ,
respectively, on behalf of COLLINS-RANCHO DEL ORC COMPANY, the
corperation that exe.cuted this instrument on behalf of RANCHO
DEL ORCO CEVELOPMENTS, the partnership that executed this
instrument on behalf of RANCHO DEL ORO VILLAGES LAND
DEVELOPMENT, the partaership that executed this instrument, and
acknow:edged to me that the corporation executed this
instrumeat pursuant to its by~laws or a resolution of its board
of directors as such partner of RANCHO DEL ORO DEVELOPMENTS,
that such partnership executed this instrument as such partner
of RANCHO DEL ORO VILLAGES LAND DEVELOPMENT, and that such
partnership executed it.

WITNESS my hand and official seal.

1%»%“0&%' P
g OFFINIAL SEAL
& TAN DIANE i KAY y?

i Notary Publié in apd for Said

Son Diegn County County and §$rate
thy Comm. Exp. Dec. 15, 19894

- i3
-----

STATE OF CALIFORNiA

COUNTY OF SAN DIEGO

¥

On /b 3 AL , before me, the undersigned, a Notary
Public 1n and for’ said County and State, personally appeared
and 5%y . personally

known to me or proved to me on the basis of satisfactory
evidenca /Q be the persons who execyted this instrument as

the Zr < S AT and gﬁﬁzﬁdi HLRETALY
respect*VQly, on pbehalf of J.F. SHEA CO., INC., the corporation
that executed thies instrument on behalf of VILLAGE HOME
BUILDING PARTNERSHIF NO. I, the partnership that executed this
instrument, and acknowledged to me that the corporation
executed this instrument pursuant to its by-lawe or a

resolution of its board of directors as such partner and that
the partnership axecuted it.

WITNESS my hand and official seal.

i‘t’..‘.!tl..ll#"tl‘litl.tl
) OFVILTAL 8XAL,

CAROL J. CLARK
NaARY P&?HST.%&”W County and State

= My Comm Exp, July 8,
nun“aunon“nt:':ealn’ﬂa
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EXHIBITS

Legal Description of Property (Initial Increment)
Legal Description of Village 1

Map Indicating Village I

Legal Description of Annexation Property

Map Indicating Village Streets, Tract Streets and
Maintenance Areas
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EXHIBIT 1
[ VILLAGE MAINTENANCE AGREEMENT |

"THE PROPERTY"

AL)l of Lots 39 through 114, inclusive, of Map Number 11501,
in the City of Oceanside, County of San Diegeo, State of
California, filed in tie Office of the County Recorder of
5an Diego Countyv on May 1, 1986,




(LT - R e Lt :;'.‘L -

o L T

G 1078

EXHIBIT 2
[ VILLAGE MAINTENANCE AGREEMENT]

"VILLAGE I"

All of Lots 1.2, 1.3, 1.4, 1.5, 1.6 and "K" of Map Number
11409, in the Citv of Oceanside, County of San Diego, State
of California, filed in the Office of the County Recorder
of San Diego County on December 27, 1985, and all of Map
Number 11501, in the City of Oceanside, County of San
Diego, State ¢f California, filed in the Office of the
County Reccrder of San Diego County on May 1, 1986 as File
Numcer 86-173101.
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EXHIEIT 4
[VILLAGE MAINTENANCE AGREEMENT)

"ANNEXATION PROPERTY"

Al!l of iots 1.2, 1.3, 1.4, 1.5, 1.6 and "K" of Map Numi :r
11409, in ths City of Oceanside, County of San Diego, State
of California, filed in the Office of the County Recorder
of San Diego County on December 27, 1985, and all of Map
Number 11501, in the City of Cceanside, County of San
Liego, State cof California, filed in the 0ffice of the
County Recorder of San Diege County on May 1, 1986.

EXCEFTING THEREFROM, the following:

ALl of Lots 39 through 114, inclusive, of said Map Number
11051,
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Recording Requested By: )

Developer G REQUESTER &1 ConTinent, m“;

When Recorded Mail To:

Rancho Del Oro Developments
c/o Jenkins & Perry

RE /
AR D

A Professional Corporation
225 Broadway t MG
San Diego, California 92101

)
)
)
)
)
1100 Central Savings Tower )
)
Attn: Arthur G. Peinado, Esq, )

)

)

Space Above For Recorder's vUse

DECLARATION OF ANNEXATION AND RESTRICTIONS

RANCHO DE! ORO DEVELOPMENTS, a California general partner-
ship ("Developer"), makes this Declaration of Annexation and
Restrictions ("this Daclaration of Annexation") on the terms and
conditions herein stated:

RECITALS

Developer makes this Declaration of Annexation based on the
following facts and intentions:

A, Pursuant to the Provisions of the "Master Declaration
of Covenants, Conditions and Restrictions for The Villages of
Rancho Del Oro" filed in the Office of the County Recorder of San
Diego County on September 4, 1986, File/Page No. 86-388367, as
amended ("the Master Declaration"), Developer has the right to
annex the real property described in Exhibit 1 attached hereto
("the Annexable Property") to the Master Project as defined in
the Master Declaration.

B. Developer desires to annex the Annexable Property into
the Master Project. By such annexation, Developer intends that
the covenants, conditions and restrictions of the Master

9782, 01/AGP100/106 -1~
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running with the land Oor as equitable servitudes te be uniformly
applicable to all portions of the Master Project, including thoge

1. ANNEXATION OF ANNEXABLE PROPERTY: Therefore, Developer
declares the following:

1.1 This Declaration of Annexation is issued in
cempliance with the Master Declaration.

1.2 Upon the recordation of thig Declaration of
Arnnexation in the Office of the Recorder of the County of San
Diego, the annexation of the Annexable Property shall be and
become accomplished and all of the incidents of the annexation of
said property, as set forth in the Master Declaration, shall be
in full force and effect.

2. APPLICATION OF MASTER _DECLARATION: The terms and
provisions of the covenants, conditions and restrictions of the
Master Declaration shall apply to the Annexable Property as jf it
were originally covered by the Master Declaration as a part of
the Master Project,

2.2 Assessments shall commence as to all of the
Annexable Property as set forth in the Article of the Master
Declaration entjitled "Assessments. "

9782.01/AGP100/106 -2-
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3. INTERPRETATION: Words, terms and phrases used herein

and in the Master Declaration shall have the meaning ascribed
thereto in the Master Declaration,

Developer has executed this Declaration of Annexation at San
Diego, California, on sSUne 1 &%~ , 1987.

RANCHO DEL ORO DEVELOPMENTS, a
California general Partnership

By COLLINS~RANCHO DEL ORO
COMPANY, a California

corporation

By

Title P \Q
N

MISSION VIEJO COMPANY,
a California corporation

Byf;”;:’f/ _/%Eit —
Title ICE PRESIDENT/SECRETARY

9782. 01/AGP100,/106 -3~
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STATE OF CALIFORNIA )
} 88

COUNTY OF SAN DIEGO ) i

On .\une l% + 1987, before me, the undersigned, a ;
Notary Public in an% for said County and State, personally “Th
aAppeared | ..A.p¢ zeriiz. . perscnally known to nme (or ¥
proved to me 4n the basis oj satisfactory evidence) to be the
LA adend L, and” aag Sioder , personally known
to me (qr Proyed t € on the basis’of satisfactory evidence) to
be thae S o 0f COLLINS-RANCHO DEL ORO COMPANY, ths

corporation that executed this instrument on behalf of RANCHO DEL
ORO DEVELOPMENTS, the Partnership that executed this instrument
pursuant to its bylaws or a2 resolution of its Board of Directors.

WITNESS my hand and official s;eal./7 .
.l | L%ﬁ%]ﬁzd&aﬁggf7{3éaz,éi
Notary Public in and fo: said
) County and State

LU + 1987, before me, the undersigned, a
Notary Ppublic in and for said County and State, personally
appaared (1) cipw ¥ Swerw » Personally known to me (or
Proved to me on the basig of satisfactory evidence) to be the
senior vice president of MISSION VIEJO COMPANY, a California

corporation, and acknowledged to me that Such person executed the
within instrunent as . N Se ot behalf of the
corporation therein named and furthe acknowledged to me that the

corporation executed the within instrument pursuant to its bylaws
or a resolution of its Board of Directors.

WITNESS my hand and official seal.

Notary PubdiC in and for said
odnty and State

OFFICIAL SEAL
SALLY JO CLARK
Notary Publie  Cahilarma

ORANGE COUNTY
My Commeyon Expres Hov 23, 1988

9782.01/AGP100/106 o
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Lots 67 through 80, inclusive, and 90 through
100, inclusive, of Rancho Del oro Tract
No. 1.4, in the City of Oceanside, County of
according to
fice of the

County on

San Diego, State of Califeornia,
Map No. 11689, filed in the of
County Recorder of San Diego
December 17, 1986.

(LY
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RECORDING REQUESTED By,

WEEN RECORDED MAIL TO:

AYLHARD, KINTZ, STILKA,
WASSENAAR & SHANNAHAN

Attn: Fillen B. Speliman, Eaq.

225 Broadway, Suite 2100

San Diego, CA 92101
PANCH MAINTEMANCE AGREEMENT
California Civil Code Section 146§

THIS RANCH MAINTENANCE AGREEMENT ('Aqreement"), is executed
as of 1 1986, by and among the undersigned

owne-3 of land (collcct*&eiy "the Owners"), with reference to
the following facts;
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RECITALS

A. The Uwners nre the owners of the land described in
attached Exhibit "A=1" (*"Rancho Del Oro Property"). a map of
the Rancho Del Oro Property is attached as Exhibit "aA-2",

B. The Rancho hel Oro Property is covered by a Specific

Plan [5~1-84} ("Specific Plan") approved by the City of
Oceanside ("City").

. Rancho Del 0Oro Dovolopment-. 4 California Jeneral
pPartnership (”Dcveloaer'). has develnpeqd Portions of the Rancho
Del Oron Property, and Developer intends to develop the
cetainder of the Ranche D1 Oxo Property Pursuant to the
Specific Plan, as a Planned community with residential
commercial and industrial Projects which will generally be

D. In cocnection with the developmen. .. the Rancho Del
Oro Property, Developer has caused, and intends to cauje
certain improvements (“Improvements“) from time to time to be
constructed or install-~q within (i} certain portions of the
.riqhts-of-way of certain major public streets aerving Rancho
Del Oro ("Major Ranch Streets"), (11) certain slope areas
adjacent to Major Ranch Streets over which an wasement for
landscaping purposes has .een or will be dedicated to the City,
and (ii.) certain slope areag adjacent to College Boulevard
owned by parties other than the Owners over which an easement

Developer, its Succeasors and &ssigns (collectively,
"Ma.ntenanca Areas"). The location of the Major Ranch Streets
and the Maintenance Areas as of the date of this [greement ie
shown on attached Exhibit "B". Such Improvements may pe
insta’led and caonstructed by Developer or by builders or other
developers ("Builders"” “ho acquire ownership of portiens of
the Rancho Del Oro Property.
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Sanements will be conveyed to the City by the Builder who has
installed or constructed the =ame.
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F. Pursuant to the Specific Plan and the conditions of
City approvals of develcoment of portions of the Rancho Del Oro
Property, the Owners are required to perform certain
obligations related to maintenance of the Improvements
(collectively, "Maintenance Obligations"). The Maintenance
Obligations irclude, but are not limited to, the obligation (.)
*o maintain, repair and recplace certain of the Improvements,
(11) to pay the cost (or a po.tion of the cost) of City
raintenance of other Improvements, and {iii) to supply to the
City replacements for certair Tmprovements which sre not
City-standard improvements. The Maintenance Obligations shal}l

more specifically set forth in a written agreement axecuted
by City ard Developer (as the Administrator hereunder), as the
same r.ay be modified from time vo time ("Street Maintenance
Agresment®),

a—
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G. The City shall grant a license to the Owners, acting
turough the Admintstrator, to enter onto the Maintenance Areas
owned by City for Purposes of performing the Maintenance
Obligations.

H The private landscaping easements granted to Developer
adjacent to College Boulevard shall pProvide that the
Improvements located or such easements shall be maintained in
aAccordance with the Mainterance Cbligations described ia the
Street Maintensnce Agreement, and that, upon completion of auch
Improvements, Developer shall transfer the =aasemerts to the
Owners, acting through the Administrator, who shall have the
right to enter onto such Maintenance Areas for Furposes of
performing the Maintenance Obligations.

———— -‘_m‘ " ¥ -_

I. All of the Improvements {1} benefit and enhance the
value of each and every portion of the Rancko Del Oro Property.

A m emm e e

J. Tr> Owmers desir. to provide in this Aareement for the
(1) performance of the Maintenance Obligations in accordance
with the Street Maintenance Agreenent, {(ii) sharing ¢f the cost
of performing the Maintenance Cbligations by meaxus of
assessments that will be levied against each of the Owners, and
{(1i1) administration, supervision and nanagement related to
rerformanc~ of su~h Maintenance Obligations, all in accordance
with the mrovisions of this Acreement,

s

NOw, THEREFORE, pursuant to California Civil Code Saction
1460 #nd in consideration ¢f the covenants herein cortained,
each of the Owners hereby :=grees and covenants #ith each other
as follows:
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ARTICLE 1
DEFINITIONS

1.1 "Administrater” maans the peraon appointed pursuant to
Article 2 of this Agresmert to act on behalf of the Owners and
parform the duties and exercise the rights described therein.

1.2 "Annexation Proeerty" means cartain real property
identified on Exhibit "C" which is adjacent to one or more
Major Ranch Streets and which may from Lime to time be annexed
to the Rancho Del Ore Property and made subjact to this
Agreesment pursuant to Section 17.3.

1.3 "Builder" means an Owner, .ncluding Developer, which
has constructed or installed Improvements in any of the
Maintenance Arers, or has provided to the City security for the
cempletion of such Improvements, pursuant to the conditions of
City approval of any Final Map, Development Plan or other
developrent permit or approval grantad by the City or a
successor Owi.er responsible for satisfying tuch conditions of
arprovali.

1.4 "City" means the City of Oceanside, California, a
municipal corporation.

1.5 "Development CCARs" means the Declaration of
Covenants, Conditions and Restrictions for Rancho Del Oro
Planned Community recorded on December 27, 1935, as File No.
85-490781 of the Off.icial Records of San Cieg. Ccunty,
California, am modified from time to time.

1.6 "Development Plan" means a development plan for a
specific site within the Rancho Del Oro Property which has been
approved by the City pursuan: to Article 16 of the City's
Zoning Ordinance, or any successol ordinance.

1.7 "Develcped Parcel” shall have the meaning specified in
Section 5.1. The Developed Parcels are shcwn 5n Exhibit "D".

1.8 "Developer" means Rancho Del Oro Developmen+s, a
California general partnership.

1.9 "EDU" means an equivalent dwclling unit, which is a
unit of measurement used to allocate voting rights snd
Assessments among portions cf the Ranche Del Oro Property, as
further described in Article S.

1.10 "Final Map” means a recurded fipnal subdivision or
parcel map affecting any portion of the Rancho Dcl Oro
Property, ercluding the Master Subdivision Map but including an

Implementirg Final Map for any properly covered by the Master
Subdivision Map.
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1.11 "Implementing Final Map" or "Implementing Dcvelopment
Plan" means a Final Map or Development Plan for a portion of
the Ranche Del Oro Property covered by the Master sSubdivision
Map which permits develcopment of such portion.

1.12 "Improvements" means landscaping and certain
improvements, facilities, signs and street furniture which are
:pesialized for the Rancho Del Oro Property enud are not
stanaard City items, prov.dec tha% such Improvements: (i) are
constructed or installed within the Maintenance Areas; (1ii) are
constructed or installed in accordance with the Specific Plan,
the FPRD Master Plan (1f applicable), the Master Laudscape Plan,
drawings approved by the RDO Planning Board (~treet
improvement, landscape and jirrigation and/or underground
utility «rawings, whichever sre applicable), and spplicable
City standards, requirements and conditions of approval; and
(14i) with recpect to which, one or more owner(s) have
Maintenance Obligations, which Maintenance Obligations may be
transferred to all of the Owners in accordance with thas
Agreement. The Improvements may include, but are not limited
to, strcet lights, *“raffic signs and signals, fire hydrants,
sidewa.ks, street signs, street furniture, benches, bus stops,
ertry monumsnt signs, commuraty directional signs, drainage
facilities, landscaping and irrigation systems, anderground
atilities and improvements, ard specialized paving located
within certain public rights-of-way.
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1.13 "Muintenance Areas" means: (i) certain portions of
the rights-of-way of Major Ranch Streets; {ii) slope areas
adjacent to Major Ranch Streets over which a landscaping
easenent har been or will be <dedicated to the City; and (iii)
certain slope areas adjacent to College Boulevard, over +hich a
landscaping easement has been or will De granted to Develope*,
its successors and assigns. The location of the Mairtenance
Areas =8 of the date of this Acrzement is shown on Exhibit "B;"
previded, however, the rights-of-way and easement areas shown
on Exhibit "B" may be modified subsequently, from time to time, Yo
as shown on « -inal Map or other recorded ‘»-%-ument eviderncing ¥
the dedication or offer of dedication of the same to the City,
or the granting of an easement to Developer, its successors axd
asaigns in *ha case of those slope areas adjacent to College
Boulevard ovmned by parties other than the Owners.

Y TR
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- 1.14 "Maintenance Obligations” means the obligation of one
or more Owner(s) with respect t> maintenance of any
improvements pursucnt to the terme of a landacaping casement or
the conditions of approval of any Final Map, Development Plari
or other development permit or approval granted by City, which
obligations shall be further described in the Street
Maintenance Agreement and may be transferred to all of the
Owaers in accordance with this Agreement. The Maintenance
{ Obligations may include, witaout limitation, the obligation:
- (1) tc maintain, repair and replace cectain of the
Improvements: (ii) to pay the cost (or a portion ol the cost)
of City maintenance of other Improvements; and (iii) to supply
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to the City raplacements for certain Improvements which are not
City-standard improvements.

1.15 "Major Ranch Streets” means those public streets
identified on the Circulation System for Rancho Del Oro
included in the Specific Plan as Ranch Prime Artecial, Ranch
Major Arterial, Ranch Secondary Arterjal or Ran~h Collsctor,
Tho Major Ranch Streets Are identifiod on Exhikit "p."

1.16 "Magter Landacape Pian" means the Master Landecape
Plan for Rancho De)l Orc aporuved by the City pursuant to the
Specific Plan, as modified from time to time.

1.17 "Master Subdivision Map" means, collectively, Rancho
Del Oro Master Subdivision Mar Eas*/Map No. 11409 and Rancho
Del Ore Master Subdivision Map West/Map No. 11410 filed in the
Office of the County Recorder of San Diego County, California,
on December 27, 19a5, The Master Susdi-rision Map covers a

portion of the Ranche Del Oro Property, including all property
designated for res.dential upe,

1.18 "Owner" means the peraor.(s) who hold(s) record fee
simple title to any portion of the Rancho Del Oro Property (or
the holder of a ground leasehold interest in anv such portion
who assumes the obligations of the Owner hereunder), including
Developer and Builders, for sao long as such Person holds such

title, but excluding persons who hold title as security for the
Performance of an obligation.

1.1 "PRD Moster Flan" means the Rancho Del Oro Planned
Residcntiasl Development {PRD) Mas“er Plan approved by the City
on October 15, 1985, as ameided from time to time, which covers
those portions of the Rancho Del Oro Froperty which are
designated for residential davelopment.

1.20 "Rancho Del Oro Property” means the real property
wezcribed on attached Exhibit "A" and any of the Annexation

Property wiitch has been aunsxed thereto pursuant to Section
12.3.

1.21 "RDO Planning Board" means the Rancho Del Oro Planning
and Developmant Board established pursuant teo the Development
CC&Rs or the Tectinology Park CC&Rs, whichever is applicable.

1.22 "Specific Plan” means the Rancho Del Or~ Specific Plan
(S-1-84) approved on October 13, 1985 by Resolution No. 85-238

adopted by the Ocesnside Ci«y C2uncil, as madified from time to
time

1,23 "Street Maintenance Agreement” means the Agreement to
be executed by the City and Developer (as the Administrator
hereunder) cdescribing the Maintenance Obligations for the
Improvements, zs the mame may be modified from time to time,.

s
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i Declaration of covenants, Conditions and Restric:ions for

) Rancho Dal Oro Technology Park recorded on September 21, 1984
! as File tr. 84-358564 of the Official Records of san Ciego
County, Cal.iforria, es modified from time 5 time.

' 1.25 "Undeveloped Parcel” shall have the meaning specified
i in Section 5.1. The Undeveloped Parcels are shown on Exhibit
)

‘ 1.24 "Technology Park cCSKs" means “he Amended and ...stated
!
i 1o,

2.1 Es.ablishment. To give effect to the provisions
contained in this Agreement, a person or legal entity
("person") to be known as "the Administ. ator” shall L2
i appointed as herein pr.vided to perform all of the duties and
“ exercise aull of the rights that have been imposed upon Or
i
i

: ARTICLE 2
\1 THE_ADMINISTRATOP.

granted to the Administrator under this Aareenent

2.2 Appointment of Developer. The first Administrctor
: will be Developer. During its term as ihe Adminiscrator,
H Developer will have the power -0 assign all of its rights and
; obligations as the Mdministrator to another person pursuant to
} a written instrument which (1) specifically sets forth the
assignment of all such rights and obligations to the assignee
i and the acceptance and ssmumption of such rights and
cbligations by the assignee, (ii) 1is signed by Daveloper and
\ such assignee, with the signatures being appropriately
acknowledged, and (1il) is filed for record in the Office of
the County Recorder of San Diego County, Cal.fornia. Developer
and any suca Successor Administrator designated by Developer
will serve as the Adirinistrator until the earlier to occul of:
(i) the death eor dissolutien of such Administrator, {ii) that
L date which is ten years following the date of recordation of
- this Agreement, (1ii) that date which is 90 days after the date
notice of resignation has bean given by such Administrator to
the Owners, {(iv) that date which is 907 days after the date s'1ch
Administrator ceases to own any pertion of the Rancho Del Oro
Proparty, Or (V) that date which is 90 day* ~<'°r the date on
which the Owners, by vote of Owners holding at lee~t 75% of the
t total voting power of the Owners (ar described in the Article
herenf entitlsd "Yoting Rights of Owners"), vote to ramove such
pavty as tae Adninistrator unless & shorter period of time has
been set by such vote.
|

2.3 Appointmen: by Owners. Upon termination of the term
5% Devaloper oOr any successor Administrator derignated by
Developer, the Owners shall, by the vote of Owners helding at
least a majoraty of the total voting powex of the Owners,
appoint a new Administrator to perform the duties znd exercise
che rights of the Administrator set forth in this Agreenent.
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Each such person appointed as the Administrator shall serve
until the earlier to oucur of (1) the death or dissolution of
such party, (11) that date which ‘g 90 days after the date
notice of resignation has been given by such person te the
Owners, o1 (115) that date which 1s 99 days after the date on
which such person has been removad as the Administrator by the
vote of Owners holding at least a majority of the total voting
powar of the Owners, unless a shorter period of time has been
set by such vote, At any time, the Owners holding at least §
percent of the total voting power of the Owners may make a good-
faith objection to the continued service of an Adninistrator
and notif; the other Owners of such objectio* -.d tha baric
therefor. such Ownors who have éxpressed an objection may also
nail a written ballot to all of the Owners which Clearly
pPresents to the Owners (1) the choice of voting e:ther to
retain anv then current Administrator or +o remove such then
current Auminiutratox, and (ii) one or more tandidates to be

ar the now Administrntor, but if such person refuses to La the
Adm:nistrator, *her the candidate receiving the next highest
uumber Sf votes wi.l be the new Adnministrator anc 80 continuing
until a candidate has agreed to be the new Administrator.

2.4 Non-Profit Corporation. Declarant, or the Owners by
the vote of Owners helding at least a maority of the total
veting power of the Owners, may form a Non-profit corporrtion
to act on behalf of the Owners hersunder. Each Ownar shall be
& member of such non-profit corporation upon its formation,
With voting rights in Propoertion to the ZDUs attributable te
the portion of the Rancho Del Oro Property owned by such Owner,
as described jin Section 8.2 and Article 5 of this Agreement,
If such a non=profit corpnaration is formed, the Administrator
shall be appointed in accordance with the Bylaws of such
non-profit cormoration.

2.5 Compz-=~ation, lne Adninistrator shal?l be ontitled to
receive a management fee for services Performed under this
Agreement equal ¢o 4 percent of tie annual assesaments
hereunder, whi-h fee may be increased from time to time to
reflect Previiling rates for comparable services. The
Administrater shall also be entitled to receive interyst at the
rate of 10 percen: Per arnum for any funds advanced by it., The
Admini strator may employ consultants, manacers, experts and
othe:s to assist it in performing its duties and =xercising i1ts
rights under this Agreement and appropriately compensate the
persons providing such assistance.

2.6 Books. Accounts, Records. The Administratos will
maintain adequate accounts, bocks and tecords of any business
activities performed by the Administrator under this Agreement,
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) inclivding, but not limited to, maintaining (1) records of costs
incurred for the repair, maint-anance and replacement of

. Imptovaments, (11} records of all assessments levied againat

; and collected from the Owners under this Agreemant, {i14)

‘ cipiles of al}l written brllots received from the Owners and (iv)
' A register of _he names and addresses of the Owners. Eaon

1 Owner will keep the Administrator at all times currently

: informed of its address and nf any chang- in ownership of a

! portien of the Ranche Del ore Property involviag such Owne-,

' The Adminictratop shall furnish copies of any or all of its

| 4ccounts, Looks and records to any Owner upon such Owner's

.' request and at such Cwner's expense.

4o
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2.7 Pouers. The Administrator ia hereby irrevocably
apprinted as tha attorney~in-fact for every Owner to:

e e o, T At 1

2.7.1 Maintain bank account(s) for funds coming under
the control of the Administrator.

2.7.2 Levy assessments as permitted under this
Agreement,

2.7.3 Contract for and maintain fire, casualty,
liability, worker's compencation, medical, hospital 2nd other
insurance insuring the Owners and itselt, all as g reasonable
and pruaent businessman may deem aprropriate Oor as may ke
required by this i\greement,

e et e e e . bt

2.7.4 Contract, Provide and pay for meintenance,
repair, reclacement, gardening and other services for which the
) Administrator Nas a duty or a right bursuant to this Agreemant
: to undertuke, including, without limitation, employment of
! legal and accounting services,

2.7.5 Cont.act for and purchase or lease tools,
<Jquipment, materials, supplies and other personal Property and
“ervices consistent with its duties and rights under this
Agreement,

—————
T e e e

2.7.8 Zontract for and pay -nr reconstruction of any , i
of the Improvements thzt may be damaged or destroyed from any - ]
Causs whatsosver, whers the Administrator has a duty or right
pursuant to this Agreement to do 8O,

7 Take any other actions required to Ferform the
Maintenauce Obllgations in accordance with the Street
Mair trenan-e Agreemen=,

RZED

*»
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2.7.8 Enter at all reasonable tipmes any poriion of
Rancho Del Oro Property when reasonebly necessary in
th the rerformeaca or exercise of its duties and

e
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7.7.9 Prosecute or defend, in the name of the Ownere.
any action affecting or relating to {he Maintenance Obligationa
or the duties and rights of the Administrator hereunder,
including, without limitation, enforcement and collection of
Any assessments that huve been leviag against an Owner pursuant
to this Agreement.

2.7.10 Takc actions reagonably required to form an
ASrosament Ais.rict snd d2legate any appropriate Maintsnance
Obligations to such district as described in Section 4.2,

2.7.11 Undertake to perform such other acts as are
consictent with this Agreament or will further +he nbjectiven
of this Agreement.

2.8 Authority. Any contract entered into or inatrument
executed by the Administrator Fursuant to this Agreement will
be (i1} valid and subsisting according to the tenor of such

as the Administrator acts within the scope of itm authority as
the Adminiscrator, it will not have any personail liability
under any such contract or instrument; however, ths foregoing
shall pot be construed to reliu- e any ‘dministrator who is also
one of tue Owners from iiability am one of the Owners,

ARTICLE 3
THE_IMPROVEMENTS

3.1 Transfer of Maintenance Obligations. Any Builder
which has constructed or installed Improvements in any of the
Maintenance Aread, in acrordance with improvement plans and
spacifications approvad by the City and in conformance with the
Specifiec Plan, the PRD Mastasr Plan (if applicable), the Master
wvandscape Plan, and other applicable City standards,
recquirements, and conditions of APP: >val, shall tranafer fully
‘v all of the Owners urider this Agreement the Maintenance
Obligations wisn respect to such Improvemanpts, rubject t4 tie
conditions of ny applicabla City apr~oval, tne Straet
Maintenance Agreement, and the Pro-is:onc of this Article,
Prior to constriuction o: iastallation of any Improvements,
improvemer.t dcuwings (consisting of gtreet improvements,
landscape anc irrigation and/or underground utility drawings,
whichevar are applicable) substantially in accordarce wivh the
riaster Laudscaps Plan and other criteria described above shall
have been prepared by the Builcer and appro—Ted by the RDO
Flanning Board Prrsuant ty the Development CC&Rs or. the
Technology Park CC&Rs, whichever is applicable.

3.2 Procedure fur Iransfer. Any transfer by a Builder

after the date of recordation of this Agreement, as Jdescribed
in Section 3.1 above, will be effected ~s follows:

o o
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3.2.1 Notice of Pro osec Transfer. The Bujilder wil®
firat doliver to tne Administrator = written notice of the
Proposed tiancfer signed by the Builder, in a form pPrescribed
by the Administrator ("the Notice of Proposed Transfer™\, The
Notice of Proposed Transfer will (1) specifically cescribe in
reasonable detail all of the Improvements within Maintenance
Areas for which such Juilder Proposes to transfer the
Maintenance Obligations, (i1) have attached thereto a compiete
copy of "as built” plans and spacificetions for the
Improvementl, (11i) contain a certification that all of the
Improvements described therein have been completmd in g good,
workmanlike and lien~free manner in accordance with »11
Applicable City requiremonts and the Master Landscape Plan, and
{iv) have atcachel therety written evidence of the City's
accoptance of Improvements within the public rights-of-way and
the City's release of all performance and labor and material
bonda or other security provided to h#Cure compietion of the
Improvements described therein. The Administrator may requjre

that each tranafer consist of a reasonable increment of
Improvements.

3.2.2 Correcticn of Deficiancies. Within 30 days
following the Administrator's receipt of the Notice of Proposed

Transfer, the Administrator and the Builder will schedule a
walkethrough to inspact all of the Improvements. In the course
of such walk-through, the Administraior and the Puilder will
Prepare a written list of all defects and deficiencier in the
Improvements that have been noticed by either the Adminjistrater
or the Builder., a Copy of thia list will be kept by the
Administrator and by the Bui!der. Within 90 days following the
walk-through, the Builder will cause all defects and
deflciencies to be fully remedied and will schedule a second
walk-through with the Administrator. Within 30 days following
this second walk=-through, and Provided that all defects and
deficiencies have been fully remedied, the Administrato; will

notify the Buildar that it has approved all of the Improvements.

If necessary, additional walk-throughs will be cencducted by the
Rujlder and the Administ;stor until the Adminietrator has
satisfied itself that all Jefectn and deficiencies have been
remedied and hag given written noltice of jce approval of the
Improvements to the Builder. The Administrator will net
unreasonably withhold its approval of the lrprovements,

3.2.3 movice of Transfer. Upon receipt from the
Administrater of wvritten notice of approval of the Improvements
the Builder may at any time thereafter deljiver a written notice
of *ransfer o the Maintenance Obliaations with respect thereto
in a form prescribed by the Administrator {"the Notice of
Transfer®™), <The Notice of Transfer will set forth the Eame
information and have the same attachments as were set forth in,
end attached to, the Notice nf Proposed Transfer, except to tie
extent that all sueh information has changed or become modified
s.nce the Motice of Proposed Transfer was given,

[

-10-

e Tt S,

Lo

e SV A S

Tven A

L I S



- @

3.2.4 Effesctive Date of Transfer. The transfer will
be deemed to have been effected on the 3ist day following
receipt by the Administrator of the Notice of Transfer {"the
Effective Date"). Preovided, hcwever, in no event shall the
transfer be sffective until each of the following have
occurred: (1) ccmpletion of the Improvements; (ii) aszceptance
by the City of all Improvements within public rights-of-way (to
the extent the type of Improvemant is normally accepted by thae
City): (iii) release by the City of all performance and labor
and material bonds or other security provided by the Builder or
Any other party to secure completion of the Improvements; and
(iv) expiration of 90 days after City acceptance or expiration
of the applicable period for filing mechanics' liens, whichever
occurs firmt. Commencing on the Effective Date, the
Administrator will ecome responsible for the Maintenance
Oblig-tions with respect to the Improvement: described in the
Notice of Transfer to which such Effective Date pertains.

3.3 Responsibility Prior to Tranefer. Neither the Owners
nor the Administrator will have any responsibility for the
Maintenance Obligations with respect to wny Improvements until
the responsibility ther2fur has becn transferred to the Ownera
in accordance with the provisions of this Article. Prior to
the Effective Date of such tranafer, the Builder which has
constructed or inatalled tho Improvemeuts shal! remain fully
responsible for all Mairtenance Obligations with respect to
such Improvements, “or maintaininc such insurance as may be
reasonably appropriate, and for compliance with all applicabtle
City requirements in connection therewith.

3.4 Builder's Warranty. Notwithstarding anything
contained in this Agreement %o the contrary, a Bu!lder, which
transfers the Maintenance Obligations with respect to anv
Impravemants pursuant to this Article, warrants that such
Improvvements will be free from defect= in raterjial or
workmanship for a period of time sxpiring on the date of
expiration of any expresc warranties with respect to such
smprovements that have een yiven by such Builder to the City.
Any derfects i 'mprovemenis that are covered by a Builder's
warranty in favor of the Owners or the City will be promptly
remedied by such Bullder at its sole cost and expense. 1In
addition, such Builder will indemnify and hold narmless the
Administrator and all other Owners from any liarility

ircluding, without limitation, attorneys' fees and ccurt
coats) arising from any defects in Improvements which are
covered by the foregoing warranty.

3.5 Ownershio of Improvements. WNeither the uwners nror
the Administrator will ha/e any duty or oblig.tion to accept
ownarship of any Tmprovements for which a Builder hes
transferred the Maintenance Obligutions under this Agreement,
It is intended t.aat (i) ownership cof lmprovements within the
public rights-of-way will be transferred to the City, (ii)

all-
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ownership of Improvements within slope Jandscaping easements
dedicated to the City will be transferred to the City or to an
aAsscciation of Owaers of an appropriate portion of the Rancho
Del Ore Property or to tho Owners of such portion in undivided
interests, and vi14) ownershi, of Improvsmants within slope
landscaping easements grantud by owners other than the Owners
will be owned by such owners. Ownerahip of Improvements shcll
wemain in tne ouilder sonstructing or installing the same unti!
ownership is transferred to the City or to an Owne-s'
assoviation nr to sueh Owners or owners.

ARTICLE 4
REPAIR, PEPLACEMENG AND MAINTENANCE OF IMPROVENENTS

4.1 2dministrator's bligations Upon commencement of
the Administrator's responsilkility for the Mairn_enance
Obligations with respect to any Improvements, the Adminiatrator
will at all times theraafter pPeriorm and comply with the terms
and conditivns cf the Street Maintenance Agreement with respect
to such Imprevements., It is anticipated that the Street
Maintenance Agreement will provide that the City will mainta.n,
repair and replace thsxe improvements which affect traffic and
public safety (such as street lights, street pavement, craffic
signs, traffic signals and fire hydrants) and that the
Administirator (on kehalf of the Ownera) will maintain, repair,
and replace other Improvements which do not atfect treffic and
public safety /such as sidewalks, landscaping, irrigation
facilities, bus stops and benches). It is anticipated that the
Maintenarce Obligations will include: (i) the Owners'
obligation to pPAY cerctain costs incurred by the City in
maintaining, renairing and replacing Improvements which are poc
City=standard improvements; {11) the Owners' obligation to
provide and supply to the City all items required fc- City
repairs anc replacements of such Improvements which are not
City-stendard items: and (1i1) the Owners' obligation to
Perform actual raintensncae, repairs an. teplacementa for other
Ilmprovements in accordance with the maintenance standards and
requirements set forth in the Master Landscap: Plan, the Street
Maintecnance Ay.cemant and other applicable i+ standards and
requirenents. The Administrator is hereby instructed and
authorized to perform and comply with such maintenance
obligations, scandards and requirements,

4.2 Teimination of Street Ma:ntenance Agreement. In the
event the Street Maintenance Agreement between the Developer
And the .City becomes terminated for any reason, the
Administrator will contir.e to rep~ir, maintain an- replacs
those Inprovements {such as landscaping and irrigation
facilit’es) for which the Admintistrator was previously
pPerforming actual maintenance wolrk, at the same level of cire
48 was praviously undertaken by the Administrator or in
accordance with such other reasonable standards and
requirements as thoe Administrator then deems apprepriate in

“12-
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iight of circumstances then existing which a prudent and
reasonable businemsman would take into consideration

in undertaking the repair, maintonance and replacemant of such
Iprovements, to the extent the City continuss in effect the
Owners' right, acting through tha Administrator, to enter ento
the Maintenance Areas f.r this purpose. Provided, however,
such maintenaace shall meet the minimum standards generally
spplizable tc public rights=of-way within tha City. Provided
further, the Administrator shall not be required to assume
actual maintenaice ol Improvemeants which affect traffic and

public safety for which the City previously performed *+he
actual maintenance.

4.3 Assessmant Dintrict. The Owners acknowledge that the
Specific Plan anticipates that the City will form one or moie
assessment districts to perform all cor a rortion of the
Maintenance Obligations. The Owners heraby consent to the
initiation and formation of such assessment district(s) and
Agree to cooperate with Developer and the City by executing all
consents and other documents reasonably required :o establish
the same. In the event any assessment distriet is eatablished
with respect to all or a portion of th. kancno Del Oro
Property, the Administracor shall transfer all or any
Appropriate portion of its Mainte.ance Oblijations under this
Agreement to such assessmunt ciatrict and, upon the acceptance
and assumption by the assessment district of such
rosponsibilities, the Administrator and the Owners will
thereafter have na further cbligation or liability with respect
to the Maintenance Cbligations which have bten transferred,
Frovided, however, if any such assescment district is
terminated or fails or declines to continue to perform any of
ti.e Maintenance Obligatione transferred to the district, with
respect to all or any portien cf the Improvements, then the
Administrator shall re-assume and thareafter perform such
responsibilities, to the extent the City continues in effect
the Cwners' right, acting “hrough the Administrator, to enter
onto the Maintenance Areas for this purpose,

ARTICLE 5
EQUIVALENT DWELLING UNITS

S.1 Generai Purpose. Each Owner shall be supject to
aAssessients ‘or costs incurred by the Administrator in
performing its obligations under this Agreement, as provided in
Article 6. For purposes of allocating assessments among
Owners, each portion of the Rancho Del Oro Property will be
claszified as 2 "Developed Par:zel" or an "Undeveloped Parcel,"
and ..ch Parcel will . - assigned a number 5f EDUs, as Adescribed
in this Article 5. Each Owner shaill pPay assessments in

proportion to the EDUs assigned to the Parcels owned by such
Owner,.

5.2 Develosped Parcelr and Uudeveloped Parcels Defined.

The Pancho Del Crc Property is comprised of "Developed Parcels"
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and "Undeveloped Parcels.” The Devaloped Parcels coneist of
each portion of the Rancho Del Oro Property (i) which is covered
by the Master Subdivision Map and for which an Implementing
Final Map has been recorded or an Implementing Development Plan
has been approved by the City. or (11) which it not covered by
the Master Subdivision Map but is covered by a Final Map sr
Development Plan. The Undeveloped Parcels consiet of each
portion of the Rancho Del Oro Property which is covered by the
Master Subdivisicn Map but is not covored by a recarded
Implerenting Final Map or an approved I~plementing Development
The Developed Iarcels and the Undeveloped Parcels, as of
the date of recordation of this Agveement, are identified on
attached Exhibit "p;*" however, (1) an Undeveloped Farcel may
subrequently become a Developed Parcel concurrently with the
recording of an Implementing Einal Map or approval by the City
of an Implewencing Development Plan encompass. . such
Undeveloped Parcal; or (ii) a Developed Parcel may subsequiontly
become an Undeveloped Parcel concurrently with the carcellation
] of the Final Map oi Implementing Final Map and reversion of
such Developed Parcel to acreage pursuant to the California
l Subdivision Map Act.

o
»
-+

T . t ar

5.3 EDUs Defined. For the prurposes of allocating among
all of the Owners, the total cost incurred by the Administrator
under this Agreement with respect to (i, the pei:formance of the
Maintenance Obligations, (i1) the pertormance of administrative
} and other duties, and (1i1) the exercise of all rights herein
: granted to the Administrator, all Developed Parcels and
Undeveloped Parcels will be deemed to consis: of equivalent
dwelling units ("EDUs") in the proportion and in the manner met
forth in this Article. o EDUs shall be allocated to land

which is designated for public or cocmmon recrealiona. uses or
48 an open-space arsa.

B . T

5.4 EDU Commutation for Devel oped Parcels. With respect
to each Developed Parce.:

5.4.1 Recidentisl Property. 1If such Developed
Parcel is des::nated for residential development under the
Specific Plan, the Developed Parcel will be deemed to have a
total number of EDUs equal to (i) the total number of
single-family <welling lots (excluding "tot lots,” if any)
approved by 7.he Implementirg Final Map, as modified by an
Implementing Development Plan, for such Developed Pav:zel or
(1i) if more than one dwelling unit may be conatructed on any
1ot created by such Implementing F'nal Map, the maximum numLer
of dwelling units chat the® Implereating Final Map, as modified
by an Im. _ewenting Development Plan, pPermitr to be constructed
on such Developed Parce'. For example: (i) if an Implementing
Final Map ~nd Development Plan for a Developed Parcel creates
100 single-family dwelling residential lots, thei such
D:evalnped Parcel rhall be asrigned

i
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100 EDUs; and (iii) 1f an Implementing Final Mzp and

Development Plan for a Daveloped Parcel creates two lots for a
! condominium project with Approval to construet 50 condominium
units on each lot, th.n such Developed Percul shall be ussigned
1 100 EDUs. 1f any Developed Parcel covered by the PRD Master
Plan ias developed for Any use permitted thereunder which does
not include ™welling Units {(such ax a gresnhouse, day care
ficility, residential care facility or a church}, the EDUs
H allocated tc such Developed Parcel ihal! be determined under
?I the provisions of Cection 5.4.2 as if it were non-residential
property.

5.4.2 Non-Residential Property. 1If such Developed
Parzal is designoted fur honresidential development undar the
l Specific Plan, such a- commercial, office or industrial
development, the Developed Parcel will be deemed to have a
l total number of EDUs equal to the product (rounded off to the
y nearest vhole number) determi..ed by multiplying the gross area
of surli Caveloped Parcel (:rounded off to the nearest whole
acre) times six. Fror example, a Final Map fo. a Developsd
Parcel ywhich encompasses nonresidential land having a gross
area of 120 acres will be deemed to have a total number of EDUs
equai to 720 EDUs. Thus, such Developed Parcel is deemed to
have siy EDUs for 2ach gross acre of laud, "Gross area” as

i, Lottt Yoyt S R

Parcel (as shown un the most recent\y recorded Final Map)

' rounded off to the nearest vhole acre, but excluding any (i)

! Maintenance Areas, (ii) ¢pen-space areas which are owuned Dy an
; Assuciation of Owners of a portion of the Rancho Del Oro
Property or by the Owners of such a portion in undivided
intereats, or which is subject to an easement for the benefit
of such Owners, and (i11) other areas which have boen dedicated
to the City or other governmental agencies.

5.5 EDU Computaticn for indevaloped Parcels. With
respsct to each Undeveloped Parcel:

5.5.1 Non-Pesidential Property. { such Undeveloped
Parcel is designa“ed for non-residentia. development under the
Specific Plan, the Undeveioned Parcel will 5. <wemed to have a
total numker of EDUs equal to the product (rounded off to the
nearest wh .e number) determined by multiplying “he gross area
of such Undeveloped Parcel (rounded off tu the neaiesgt whole
aAcre) times ix-tenths. For example, if the gross area of A
non-residential Undeveloped Parcel is 70 acres, such Undeveloped
Parcel will be deemed to have 42 EDUs. Thus, each such
Undeveloped Parcel wiil be deemed to hav. gix-tenths of an Eny
for each one grosa acre of land. "Cross area" as used in this
Section 5.5.°% shal! have the meanirg described in Section 5.4.2.

———— 1 — - —

5.5.2 Recidential Pro erty. If such Undeveloped
Parcel is designated for residential development under the
Specific Plan, the Indeveloped Parcel will be deemed to have a
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total number of EDUs agual to Six-tenths times the currrent
?llocation of dwelling unite for such pParcel set forth in the
Residentia] Density Management Tabie main*tained by the City
Purauant to the Specifie Pian, gs» &mended from time to time.

respect te the gross ares of any Developad Parcel or
Undeveloped Parcel, Any Owner may (1) employ a surveyo, or
civi] engineer, licensed by the State cf Califoruia, to measure
the gross area of any Developed Parce], Undevexoped Parcel or
any portion of either owned by such Cwner and (ii' mubmit the
gross area as determined in writing by such Surveyor or =jvil
enginesr to the Admiuistrator for the PUrpose of computing the
EbUs attributable to fuch land. The Administrator will not
unreasonably withhold its approval of any such measurement of
gross area that haa been submitted to it by an Owner; fowever,
by making such & subaission, a- Owner will be deemer ¢o
authorize the Administrator to contact the surveyor or civ-}
engineer Preparing such measurement €oy the purposes of
dincussinq the manner in which such measurement war made and
the basis of all information relied upon by the sSurveyor or
engineer in the Preparation of such measurement,

5.7 Division of Owneruhig. If the ownership of any
Developed Purcel or Undeveloped Parcel becomes fractionalized
into two or more ownership interests (excluding any
fractionalizing into undivided intere:ts), the Adminjistrator
will, upen being notified of such fractionalization Y the

respect to each legally subdivided portion held in Sepbarate
cwnership., €or example, {f an Owner of » Developed Parce]l
containing 120 gross acres which is to be developad with
commercial improvementa sells 20 acres to another Owner, then
the remaining 100 9ross acres will be deemed to conmist of 600
EDUs and _he 20 gross acres thst were 80ld wil; be deemed to
consist of 120 EDUs.

ARTICLE 6
ASSESSMENTS

6.1 Authggizltionmgg Levy Assessments. The Adminiastrater
has and shaii have the riyht and power to make, fiom time to
time, reasonable aAssessments ‘pon the Rancho Del Oro Property
to meet .anticipated authorizad uXpenditures of the
Administrata~p under thie Agreement and to change from time to
time the amount, instaliments and/ur frequency of pPayment of
assessments, Chargas in the amount of the Agsessments “ay be
made, for eéxanple, to reflect (1) the transfer of Maintenance
Obligaticns for additional Improvements, {i1) the conversion of
an Undeveloped Parcel into a Developed Parcel, ~y (1i1) the
annexation of pProperty pursuant to rection 12.3. Such

-16-
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sxpenditures of the Administrator shall include the
establishmant of an adequate resarve fund for the Maintenance

Cbligations for which the Administrator is responsible under
this Agrcement,

l 6.1.1 Approval of Owners. No increass or decreasan
in the amount of such reaschable assessmants for anticipated

tuthorized sxpenditures of the Administrator in any one fiscal
Year which exceeds 20 percent of the reqular assessment for the
immediately Praceding fiscal Year may be made without the vote

or written ballot of a majority of the total voting pocwer of the

Owners. The foregoing limitatior does not apply to asgessment

increases (1) for the maintenance, rerair ~:r replaicement of the
Improvoments, including, but not limited to, the PAyment of
insurance premiums. the payment of utility bills, ind frnding
of ziserves or (ii) to sddyress emergency situations.

6.1.2 Owrar's Slare Each Owner shall be assesned
Separately for a share of such anticipated authorized
exvenditures, which share shall be levied agrinst each Owner
' according to the ratio uf the rumber of EDUs attributabie to
'

the porticn of tre Rancho Del Ore Property owned by the Owner
assessed to the total number of EDUs attributahle to the Ranche
Del Oro Proper*y. For examcle, each lo: approved for ure as a
single farily re«ic.ntial dwelling will be assigaad cne {1} EDU.

6.1.3 Notice of Assessments. Separate written
1 notices of the making of such asscsament (including in such
\ hotice the amount thereof and the frequency of Payment) shal:?
be deposited into the United States mail, postage Prepaid,
' direrted to the atteantion of each Cwner, buaring “he address to
N which such Owner shall have direrted the Administiator to
deliver such notice, at least 60 days prior to the beginning of

6.1.4 Fiscal Year. The Administrator may establish

*7Y 1l2«month period as a fiscal year for tLhe purposes of this
Agreement,

——

{ and collevt special asnesament(s} for the pPurpcses described in
: Section 7.2 iy the 8ame manner as regular assessments ars
levied and collected as desacribed in Section 6.1. The ameunt

: of any sush special Assessment, together with any late payment

i Panalty incurred pursuant to this Article, costs and reasonable

: attorneys' fees in the event enforcement in commenced, shall be
. and become a lien upon portions of the Ran-ho Del oOro Property

| in the same manner aa regular asaessments become a lien.

6.3 Late Charges and Other Cnata. If the Administrator
does not receive an Owner's payment of the entire amount of a
reqular or special aAstessment imposed upon the Owner's porcion

6.2 Special Assessments. The Adminictrator may also levy
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of the Raacho Del Orn Property pursuant to this Article within

15 days ufter the due date thereof, a l:t¢ Paymant penalty Ly

i 1 way of liquidated damager shall be immediately due from such
Owner. Each of the Owners recognizes and acknowledges tha* the
late payment of an Assessment will caume the Adhinistrator te

{ incur additional costs and exXpanses in connection with its

L management, control, maintenancs and preservation of the

; : Imp.,ovements and that it is extremely difficult and impractice!?

4

)

to acscertain the extent of such damages, Accordingly, each
| Owner shall pay to the Administrator a late payment penalty in
! an amount equal .o the greater of (i) 10 percent of the

delinquent assesament or (i1; $10 per EDU but not te exceed
100.
| i $

‘ 6.3.1 No Waiver. No laie payment pezalty may be

i imposed more than once for delinquency of the same payment;

i however, the impoeition of a late paymant penalty on any
delinquent payment shall not elimiuate nor supersede late

pavmant ponalties imposed on prior delinquent payments

Acceptance of any late payment Penalty by the Administrator

_ shall neithor ccnatitute a waiver of such Owner's default with

v respact to the late payment, nor prevent the Administrater from

exercising any of its other rights and 1smedies hereund.y or at
i law.

; €.3.2 Attorney Fees Interest, Ftc. Iu addition to

: the late paymen: Penalty described above, each Owner shall pay
to the Administrator (i) the amount of raasonable attorneys'
fees, court costs and other coats incurred by the Administrator
in connection with the creation and/or foreclosure of a lien

1 asseasments and (ii) incerest

on any delinqueat regular or special assessments and reasonalle

costs incurred in collecting » delingquent asssssment (and/or

toreclosing an A3acamment lien), including reasonable attorneys’

fees, at an annual percentage rate of 1C percent computed from

JO days after the delinquent assessment became due.
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6.4 Commencaman. and cavaent of Assessments. Regular

| Assessments shall commenc. as to 21l of the Rancho Del Orc
Property upon Jie first day of the first ~alandtap month
following the calendar month in which the Administrator first
becomes responsible for the Maintenance Obligations with
respect to ary Improvements. Until such time as the
Adminiatrater shali change the same rursuant to Section 6.1,
such assessments shall be due and payable monthly un the first
day of each calendar mor.th of each fiscal year.

6.5 Foreciosure of Amsessment Lien. Any assessment made

ia accordance with this Agreement shall be a debs of each Owner
.i assessed from the time the asseasement is due. At uny time
B after any assessments levied by the Administrat
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Office of the County Recorder of San Diego County a notice of
delinquoncy as to sucn portion, which notice shall atate (1)
all amounts which have become delinquent with respect to such
portion and the coata (includinq attorneys’ fers), late Payment
Penalties and interest which have aAccrued thereon, 41} the
&mount of any Assessments relating to such Portion which (s Cue
and payable although not dolinquent. (1.1) a description of the

owed, (iv) the hame of the record Or reputed record Owner of
such portion, (v) the name and address of the Administrator and
(vi) euch othier information A8 may then be required by law.
Such notice shall be signed by the Administrator,

6.5.1 Creation of Lien. lmmedia+ely upon :ecording
of any notice of dolinquency pursuant Lc Section 6.5 above, the
amounts delinquent, as set forth in such hotice, togethe- with
the costa {inzluding attorneys' fees), inte-gpt and late
paynent py.alties rrcruing thereon, shall be and become & lien
upon the portion of the Rancho Del Oro Property described
therein, which lien shall a}so become due and Payable wich
respezt to -aid portion following such recoraing, and all costs
(includinq &rtoraeys' fean), inter st ang late Payment
Penalties Accruing “hereon. Said lien shall continue until the
same has been releazed by the Adminiatracor as herein
Provided. when a notice of delinquancy has been recorded, such
asjessmen. shal) constitute a ljen upon the portion of the
Rancho Del Oro Property described therein prior and superior to
all cther liens, except all taxes, bornds, &ssessments and other
levies which, by law, would be Buperior tharets and the lien of
Any mortgage or deed of trust executed in good faith and for
Vaiue and recordeqg Prior to recordatisn of such notice of
delinquency. Regardless nf the date of recording, a lien
Pursuant to this Agreement shall be prior and superior to all
otler lions recorded pursuant to the Master Declaration or the
Tochnoloqy Park CT&Rs, or any homeowners' aAssociation or other

association of Ownara affecting any pertion of the Rincho Del
Oro Property.

6.5.2 Releasge n+ Lien. In the event the delinquent
assessments ang all other assessments whic), simve become due and
payable with respect to a Portion of the Rincho Del 0ro
Property, together with all conta (1nc1ud1ng attorneys' fees),
interest ang late payment Penelt.es which have accnrited on such
amounts, are fully paid or otherwiase satisfied prior to the
completion of any sale held to foreclose the lien provided for
in this.Article, the Administrator shall record a further
hotice, similarly signed, Btating the Satisfaction and
releasing of such lien.

6.5.3 Foreclosure of Sien. Each assessment lien may
be foreclosed 48, and in the s-me manner as, the foreclosure of
& mortgage or deed ¢f trust upcn real Property under the laws
of the State of California, or may be enforced by sale pursuant
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to Sections 2924, 29241k}, 2924(¢) and 1367 of the California
Civil Code, and to that end & power of male is herapy conferred
upon the Adminiscrator, The Administrator, a&cting on behalf of
the Owners, shill have the power to bid for the pPortion of Lhe
Rancho Del ¢ro 2roperty ~hat has been enciumbhered by an
isselsment lien at foreclosure sale, and to AcqQquire and hold,
laase, mortgage and convey the szame. Suit to recover a money
Judgment for unpaid Assessments, rent, attorneys' fees and late
payment penalties shail ba maintainsble without forecloring or

6.6 Certificate Regarding statys of Payment. The

Administrator shall‘furniah, upcen demgnd by any Person, a

paid. a Properly executed certificate of the Administrator an
to the status of assessments on g Portivn of the Rancho Del Oro
Property is binding upon the Adriniatrator and the Owners a3 of
the date of its issuance.

6.8 No Cffaets, No offuats against any AsBesaments will
be permitted for any reasons, includiag, without limitation, a
claim that the Administrator is not pPreperly exercising itas
duties.

ARTICLE 7
DESTRUCTION; INSURANCE

7.1 Hazard Insurance. The Administrator shall keep
insured against loss by peri)s under a multi-perj} pPolicy(ies)
of hazard insurance a]}l Or appropriate portions of the
lmprovements with respect to which the Administrator has
Maintenance Owiigatione, for the berefit of =11 Owners, The
Improvements Ccovered and tne typre and amcunt of coveraae of
such insurance shall be reasonably determined 2y the
Administrator oas~d upon thne nature of the Improvementa, the
cost and AVailability of Coverage, and prudsnt Practices for
simila:z improvements at the time. 1ne name of the insured
under each policy of euch insurance shall be svbstnntinlly
"[Name of the Administrator), for use and benefit of individua}
owners," followed, jif desired by either the Administrator oy
the insurance carrier(s), by the desicnation of the Ownars.
Authority to adjust losses Covared by the Administvator's
Policy(ies) shall be ves“ed in the Adminiatrator, and the
Acministrator im hereby 1rrcvocably appointed as the
attorney-in-fact for every Owne. £
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use and benefit of the Owners, as their interests may appear.
The premiums for such policy shall bo paid as a common expense
by the Admin.strator.

7.1.1 Maintenance of Policies. Copies of all sich
insurance policies (or certificates thereof showing the
premiums thereon to have been paid} shall be retained by the
Administrator and open for inspaction by Owners at any
reasonable time{s). All such insurance policies shall (1)
provide that they shall not be reducible or cancellable by the
insurer, without first giving ten days' prior notice in writing
to the Administrator and (ii) contain & waivar of subrogation
by the ingurer(s) against tha Administrator and Owners.

7.1.2 Issuer Regquiremants. Said multi.peril
pclicy(ies) of hazard insurance shall be .ssued by an insurance
carrier which (1) has a financial rating by Bast's Insurance
Reports of Clacs B/l or Class V (provided it has a general
policy holder's rating of at least A) or hetter ana (ii) s
authorize4 to transact business within the Stats of Califcrnia.

7.2 Replacement in the Event of Loss. In the eveni of
any loss, damage or destruction of Improvements which the
Administrator has an cbligation to repair, maintain and replace.
the Administrater shall cause the same to be replaced, repaired
or rebuilt. If the cost of such replacement, repair or
rebuilding excaeds the hazard insurance proceels recoived
therefor, the Administrator shall undertake to cause the same
to be replaced, repaired or rebuilt. The cost of such
replacement, tepair or rebuilding shall be assessed to all of
the Ovnars as provided in Section 6.2.

7.3 Liability Insurance. The Administrator shall preocuve
and keep in force during the term hcreof insurance (containig
a "severability of interest" clause or endorsement) in the name
of the Administrator and the Owners against any liability to
the publaic (including tLhe Owners) resulting from any occurrence
in or about the Improvements with coverage ‘n the amount of at
lea.t $1,C00,000 per occuvrence, for persdnal iajury and/or
property damage. Such insurunce shall also reroride coverage
for any legal liability that results from lawsuits related to
employment contracts to which the Administrator is a party.
Premiums cn such policy shall be paid as a common expense by
the Administrator. The policy(ies) of such insurance shall
contain a waiver of subrogation by the insurer’s) againsc (i)
the Adm’nistrator and (ii) the uwners.

7.4 Feasibility of Maintaining Insurance. The obligation
of the Adminictrator to maintain the insurance specifically
described in this Article will be subject t¢ the continued a
availability of insurance. Ii such insurance is ne longer
available or cannot be obtained at economically feasiole rates,
the Adminirtrator may instead procure and ke.p in force other
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types of insurance providing coverage which is similar to that
required by this Article or which, in the opinion of the
Adminisirator, will reasonably protect the same interests of
the Owners that this Article is iatended to proutect.

7.5 Other Insurance. The Administrator may alro procure
and keep in fcrce such other pclicy or policies of insurance
which it deems necessary and proper for the prntecticn of the
interests of the Owners undar this Ajreement.

ARTICLE 8
VOTING RISHTS OF THE OWNERS

8.1 Applicability. On all metters -thich this Agreement
requires or permites the vote of the Owaers, the vorocedures set
forth in this Article will apply.

8.2 Votes Attributable to Each Owner. Each Owner shall
have, with respec. to the portion of the nencho Del Oro froverty
owned by such Owner, oue vote for each IDU attributable to such
portion. If ownership uf a portion stands of record in the
names of twe or more parsons (whether fiduciaries, husband and
vife as community property, tenants by the entirety, or
otherwise), *heir acts with respect to voting will have the
following effect: (1) if only one such person votes, such act
binds all or (i1i) i{ more than one psrson votes, the act of the
majority will bind them =211, and if thare is no majerity vote
the votes of all svei cwners shall be disregarded.

8.3 Actior by Written Dallot. Uuless a meeting of all cf
the Owners has Leen called py the Administrator or Owners
holding at least 5 percent of the total voting power of all of
the Owners by delive.y of written notice to all Owners at least
60 days in aldvance nf the Jdate of the meeting being scheduied,
any action to be taken b the Ownern may he taken pursuant to a
written ballot if the written ballot has bean given to evervy
Owner entitled to vote on ths matter by the Administrator or
Ow—-ers holding at least 5 pmrcent of the total voting power of
all »f the Owners. Such written ballot shall (i) set forth the
proposed action, (ii) state *he percentage of approvals
necessary to pass the proposed action, (1ii) provide an
opportunity ¢> speciiy approval or dizapproval of any proposed
action and {(iv) provide a reasonatble time period within which
to return the allo: to the Administrator or the group of
Owners which distributed such ballot. Approval by written
weilot pursuant to this paragraph will be valid only whan the
number of votes cast by ballnt within the time speciried heruin
eqguals to exceeds the percentage required t> approve the
proposed .:tion. A written ballot may not be revoked.
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ARTICLE 9
RIGHT OF OWNERS TO HAVE AGENTS

9.1 App-intment of Master Association. The Villages of
l.ancho Del Oro Association, Inc., a California nonprefit mutual
benefi: corporation (thc "Master Association™), or any
Successor euntity, which is more particularly described in the
Master Declaration of Covenants, Conditions and Restrictions
for The Villages ¢f Ranchs D3l Oro (the "Master Declaratior")
recorded concurrently with this Agreement, ina hereby
irrev~cably appointed as the attorney-in-fact to act for and on
behalf of the Owners which own portions of the Rancho Del Oro
Property subject to the Jurisdiction of the Master Association
for the purposes of (i) receiving notices or other snformation
divected to such Owners from the Administrator, (ii) exercising
the right to vote of such Owners, and (1ii) approving any
matter or sction to be undertaken under this Agreement for
which appiovil of Owners is required or may be desired by the
Admin.strator, The Master Association shall assist the
Adminiatrator in collecting assassmente from Owvnars subject to
<ha Master [.asocist’on's Jurisdiction and, in this regard, the
Marter Associstiun shall, at the request of the Administrator,
collect any assessment levied under thiz Agreement against such
Owners concurrently with the assessments levied by it under the
Master Deciaration, pProvided that such part of the asseaasment
levied against such Owrer will not axceed the amount that can
L2 levied directly against such Owner under this Agreement,
plus a reascnable administration cherga which may be included
by the Master Association. st the request of the
Administrator, the Master Association shall fila the notice of
delinquency described in Section 6.5 with respect to any
delinquent aszessments owing under this Agreement which are %o
be collected by the Master Association.

9.2 Appointment of Planning Board. The kancho Del Oro
Planning and Develorment Zoard, a man.gement entity (the
"Flanning Board"), or any successor entity, which is more
particularly cescribed in the Technology Park CC&Rs, is hereby
irrevocably z;rointed &3 the attorney-in-fact to act for and on
l.ehalf of the Owners whicl own puvrtions or the Rancho Del Ore
Froperty sukject to the jurisdiction of the Planrino Board for
tha purposes nof (i) receiving notices or other intormation
direcied to such Owners from the Administrator, (ii) exercising
the .ight to vote of such Owners, sod (iii) approviag any
matter or action to be undertaken under this Agreesment for
whizh approval of the Ownerm is racuired or may be desired by
the Administrator. The Plann.ng Board shall assist the
Administrator in collecting assessments from Owners subject to
the Planning Board's jurisdiction and, in this regard, the
Planning Board shall, at the request of the Administrator,
collect any assessment levied under this Agreement against such
Ownars concurrently with the assessments levied by the Planning
Board under the Technology Park CC&Rs, provided _uch assessment

1'23-




collected by the Planning Board will not exceed the amount of
the Assessment that can be levied directly against such Owner
under thia Agreement, plus a reasonsbls sdministration charge
which mav be included by the Planning Board. At the request of
the Admini-t:ator. the Planning Ecard shall file the notire of
delir.guency Gescribed in Section 6.5 with respect to delinquent
ASsescments owing under this Agreement which Are to Le
collectad by the Planning Board.

9.3 Appointment of Develsper, Developer, or any
Successor(s) of Developer to wvhica the rights and duties under
this Section have been assigned and which has Accepted and
Assumed such rights and Auties, is hervby irrevocably appointed
as the aAttorney-in-facet to act for and on behaif of the Owners
of all portions of the Rancho Del Oro Property which are not
subject to the Jurisdiction of either the Master Association or
the Planning Board for the Purposes of (i) receiving notices c-
other information directed to such Own-+rs from the

Adminiatrator, {11) éxercising the right to vote of such Swners,

and (ii1) Approving any matter or action to be undertaken under
this Agreement for which approval of the Owners is required or
may be desired by the Administrator. Developer shall aAsgsiat
Administrator in ¢ollceting assessnents from Owners not subject
to the jurisdiction of either the Master Association or the
Planning Board and, in this regard, Developer may collect any
Aspessment levied under this Agraeenent, &gainst such Owners
concurrently with any aciassment that can be levied by
Developer or any management entity acainst such Ownersa,
Provided that sucn Asserament collected by Developer or such
management entity will not eéxceed the amount of the assessment
that can be levied against such Owner under this Agreement,
Plus a reasonable administraticn charge which may e included
by Developer, at the request of the Administrator, Developer
or such management entity shal) file the notice of delinquency
described in Section 6.5 Wwith respect to any delinquent
Assemsments owing under this Agreemeut which are to be
cullected by Devsloper or such manageme.+ entity. Developer
reserves the right, with respect to any portion of the Rancho
Del Oreo Property no'. subject to the Jurisdi--:- . of either the
Magter Association or the Planning Board, to assign in writing
its rights and duties under this Section to any management body
or entity tha+ may be formed by the Owners of such portion te
govera, manaje or exercise any rights or duties for such
portion. Upon such assignment, Developer shall be released
£rom the rights and duties assigned,

ARTICLE 10
SCOPE, ENFORCEMENT

10.1 Genaral Plap Character. The covenants and ejuitabie
servitudes set fortl, .a this Agreement constitute a general
scheme for the berefit of each and eVery portion of the Ranche
Del 2ro Property and all of tha Owners thereof. Said covenant
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and equitable servitudes are imposed on each and every portion
of the Rancho Del Oro Property for the benefit of each and
every other portion of the Rancho Del Oro Property, as well as
the present and future cwners thereof. Said conditions and
equitable Jervitudes are and shail be covenants running wi~h
the land or equitable rervitudes, as the case may be.

10.2 Enforcin _Parsons. Breach of any of said covenants
or squitable servitudes (or the continuation therecf) may be
enjoined, abated or remedied by approprviate legal proceedings
by (1} the Administrator, (1i) any Owner or its ruccessors, any
of whom is herein referred to as an "Enforuing Peraon," or
(111) the City, but only with respect to Articla 4 and Section
12.1. Hotwithstand;ng the foregoing, aocthing 4n this Agreement
shall be construed to waive, l'‘mit or impair any rights or
ramodies which the City may have pursuant to applicable City
rules, ordinances or requirements.

10.3 Lo Weiver. The failure of any Enforcing Person to
enforce any of said covenants or equitable servitudes shall not
constitute a waiver of the right ¢ ernforce the same therefor.
No liability shall be imp 'sed on or incurred by any Enforcing
Person as a result of such failure,.

10.4 Attorneys' Fees. The prevailing party in any action
at law or in equity instituted by an Enforecing Person(s) to
enforce or inteiprat the ceveEnants or equitable rarvitudeas
contained hervin shall be entitled to all costs incurred in
conrection therewith, i.acluding, but not limited to, court
costs and reasonable attorneys' fees.

10.5 Complianca with Lawe. The Admiristirater and each
Owner shall at all times comply with any laws, ordinaaces or
regulations of the City, duly enacted thereby, and any other
provision, requlation or raguirement of any other governments)
body, and nothing {n this Agreement is intendea to Se, nor
shall ke deemad to be, a waiver of, or promulgation contrary
to, any such law, ordinance or regulatier.. No provision of
this Agreement is intended to nor shall it be deemed to
constituta any deleyation by the City, or an _ther
governmental body, to the Administrator, of any of the City's
rights to enforce or impose any ordinances, reculations or
Policious upon the Administrator, Any property cwner/occupant,
or any propert: covered by ths Ayreement.

ARTICLE 11
ANNUAL RUDCET™ **I) REPORTS

11.1 Buaget. Tha Administrator shall cause a hudget for
each fiscal year v s be regularly prepared s+d distributed to
all Owners, not less than 45 days nor more than 60 days prior
to the beginning of each fiscal Year after assessments under
this Agveem.nt have commenced. The budget shall contain the
following information: (1) the estimated revenue and exXpenses
of the Administratcr on an accraal basis; (1i) *he amount of
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the tota) Cash Yeservey of the Admin:ntrator Currently
avallable for repiacema;,, ¥ major repair of any Improvenents
and for conttnqonciou; {i14) an itomizeg estimate of the
remnininq life of, and the method of tunding o defer tepair,
replacement or &dditiong te, major Componenty of any

11.2 Annua} Report The Adminiutrntor Shall cauge to be
Prepared and dintributed to all Ownera, within 120 days afser
the close of each fincal Year, an annual report, which shall
include; (1) a balance sheet ..o ©f the er.g4 of the fiscal year;

(11) an operatinq (1ncoma) Statament for the fiscal Year; {114)

addresses of the Curvent Cwhers Are locatcd; and (v) f£q, any
fipcal Year in which the gross receipty (includan all regqular
and special asseasments levied upon a}1 Cwnars during tie
fimscal YeAr) excesds $75.000, & copy of 5 reviev of the annual

ard disclosen the accountinq baniga used {n the Preparatjon,
Upeon written requent oy &N Owner, the Admfnistrntor shall

Promptly Cause the most recent annual report o be sent to the
requesting Owne: ,

ARTICLE 12
AMENDMEN? ANNEKAT:OQ
T e ANNEXAT:O
12.1 émggggggg Re 1remqn§g This Agreement may be amended
only by a wWritten 1nsttument which ia. {1) signed ;.4

acknowlcdged by the Admanistrator and whieh certifies that the
amendment therein set forth has Lee; approved (a) by Ownera

~26-
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and svery Owner in certifying, erxscuting and recording said
instrument, Notvithntencing the foregoing, the provisions of
Articls 4 and Section 12.1 may not be amended without (1) the
pPrior written consent of the City and (ii) the recording of
said written consent togethar with tne written instrument
amending this Agreement.

12.2 Effectivs Upon_Recording. Each such amendment to
this Agreement shall become effective only upon being f!led for
record as hereinabove provided and shall, from and after its
effective date, be as wffoctive as this Agresement as to {i) all
portions of the Rancho Del Ore Property, (ii) the Administrator
and {ii1i) all of th. Owners (as of the effective date) and
their successors in interast.

12.3 Annexation. All or any portion of the Annexation
Property may be annexed, in one or more increments from time to
time, to the Rancho Del Oro Property and made subject to thiw
Agreement. Annexation shall be effected by recordation of a
supplement to this Agreemenc: exccuted by Developer and the fee
owner of the property to be anhexed, and such propercy shall
thereafter be treated as if it were initially subject hereto.
The consent or approval of the Owners shall not be required for
any such annexation. Assessments under this Agreement shall
commence upon annexa‘ion with respect to the property annexed.

ARTICLE 13
GENERAL PROVISIONS

13.1 Notices. Notices required by this Agreement, or
desired, to be given shall be conclusively deemed served (1) if
personally served, at the time of such service, and (ii) if
mailed, 72 huurs after deposit thereof in the United States
mail, pcstage prepaid, addressed to the person(s) to whom such
notice is to be given at the last known address of such
person(s).

13.2 Severability. In the event any rovenant or provision
contained in t..l5 Agreement is held to be invalid, void or
unenforceabie by any court of competent jurisdiction, the
remaining portions of this Agreement shall, neverthelesas, be
and remain i:. full force and effect.

13.3 Singular Inc'vdes Plural. The use herein of the
neuter gender includes tha masculine and the feminine genders,
~nd the use hurein of the singular number includes the plural,
whenever the¢ vontext so reJuireas,

13 4 Captions. Captions in this Agreement are inserted
for convenience of rcference only and do not define, describe
or limit the scope or the intent of this Agreement or any of
the terms hereof.

13.5 Exhibits. All exhibitu, if any, referred tn herein
and attached her- .o are a rart hereof.
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13.6 Construction. This Agreement and every provision
hereof shali ba construad to facilitate the performance of the

Meaintsrance Obligations for which the Administrator has such
rupomib:llity.

IN WITNESS WHERZOF, this Agrecment has basn executed as of
the day first above net forti,

OWNER AND DEVELOFER:

RANCHO DEL oRO DEVELOPMFNTS, a
Californis general partnership

By: COLLINS-RANCHO DEL ORO CO..2ANY, a
California coerporation, General
Pactner

STATE OF CALIFORNIZ )

N } =s
f COUNTY OF SAN DIEGO )
on CO«»"/,’ /¥ 1, » befcra me, the undersigned,

f & Notary Pebiic in for said County and State, Personally
]' appear Zf M and
Pazr/i

+ personally
known to ‘me or proved to me on tha basie of satisfactory
evidence the persons who exeiqud instrument as the

and 'C’CC_- ’
respectively, or on behalf of COLLINS=~ CHO DEL ORO COMPANY,
! the corparation that executed thig instrument on behalf of
: PANCHO DEL ¢o-~ DEVELOPMENTS, the partnershin *hat executed this
| instrument, angd acknowledged to me that the corporation
executed this instrument pursuant to jts by-laws or
resolution of jta board of directors as such Partnor and that
the partnership executed it.

NN S
i~ SO
Notary Public¢ 1;¥ﬂnd for Said

County and ftate

EBS: —oae . ;
071786

APPR.IVED AS TO FOR!:
OCEANBIDE CITY ATTORNTY

i

e
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OWNER.

RANCHO DEL ORO VILLAGCES LAND
DEVELOPMENT, a Califoir.ia genaral
parthership

By: RANCHO DEL ORC DEVELOFPMENTS, a
California general partnership,
General Partner

Ry: COLLINS-RANCHO DEL ORO
COMPANY, a California
corporation, Gensral Partner

BY! » [
Tit : L] o)

By: _ - [;:
Title: 2

By: J.F. SHEA CO.,
Homes, " a Na-
General P

STATE OF CALIFORNIA )}
) ¢s»
COUNTY OF SAN LDIEGO )

on Qgt[’,(fﬂ , bafore me, the undersigned, a Notarv Public

and r,sajd County a State sonally appeared
M%__ and ‘%{yf’é Zz-;, . personally known
td me or pyoved to me on e basis of satisfactory eviden to
ve thi,pezggns whc executed this instrument as the [Zeee Y 0
and [Acx~ M- __. respectively, on behalf ~ COLLINS=-RANCHO
oEL ORO COMPANY, the corpiration tnat exscuted this instrument
on behalf of RANCIIO DEL ORO DEVELOPMENTS, the partnership that
executed this _nstrument on beha.f of RANCHO DEL ORO VILLAGES
LAND DEVELOFMENT, the partnership that executed this instrument,
and acknowledged to me that the corporation executed this
instrument pursuant to its by-laws or a resolution ¢f its bcard
of directors as such partner of RANCHO DEL ORO DEVELOPMENTS,
that such partnerchip executed this instrument as such partner
of RANCHO DEI. ORO VILLAGES LAND DEVELOPMENT, and that such

partnhership executed it.
eal.
i?ﬂ?ﬁaek— 6;3 1é;i;

otary Public in And f~r Said
Principel 08 In County anifstate

EBS: 1732% My Comm, Fag, Do 1¢. 1009
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STATE OF CALIFORNIA )

) s=8s
COUNTY OF SAN DIEZO )
on aﬂ:'eﬂ 13 1186 _, before me, the undersigned, 1 Notary
Public 1n and for said County and Stat., personally appeared
Tac2as Lot and gzmmgv -

peJssonally known to me or proved td me on the ani- of

satisfactory avidenge to be the persons dho executed chis
instrument as the Frz/f-- pryT and X147

respectively, on »ehalf of J.F. SHEA CO., INC., e corporation
that executed this instrument on behalf of RANCHO DEL ORO
VILLAGES JAND DEVELOPMENT, the partnerchip that executed this
instrument, and acknowledged to me that the corperation
executed thir instrument pursuant ¢o its by-laws ol a
resolution of ite board of directors 2s such partner and that
ths partnership executed it.

WITNESS my hand and cfficial seal.

[ S0P E00P00 09009
E ormcaL M, |
e CARGL J. CLARK

Covon Ean ady & 1990 ou

‘4n and for Said
and State

EBS:1732M
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OWNER ;

RANCHO DEL ORO INVESTMENTS, a
Califurnia general partnership

By: COLLINS=-RANCHO DEL ORO
COMPANY, a California
corporation, Ceneral Partner

. N4
) 2 ;
B,:_%i:

Title:

STATE OF CALIFORNIA )
)
COUNTY OF SAN DIEGO )

On Lor /3 / o 40 » befora me, the undersigned,

& Notary Publiyc 1n¢?fi;f2§:f County and State, personally
appeared § (& and
. personally
known “to me or Proved to me on the basis of satisfactory
evidence gp the persons wno execu . instrument ag the

lay Cu/h‘ _ and Lee. _r
respectively, or on behalf of COLLINS-RANCHO DEL ORO COMFPANY,
the corporation that executed this instrument on benalf =33

executed this instrument pursuant to its by-laws or a
resolution uf its board of directors as such Partner and that
the partre-ship executed it.

WITNZSS my hand and otficial wea}l.

sesbobes seotsosieey }42~M-¢42r;t;:if

OFRICIAL SEAL Notsry Public é?/nnd for Said
oz

MANE L. KAY County an
Notary Pishwie.Caltturrig
Principm Mce in

3 San
Wy Comm, £ Dow, 18, 190

tate

EBS:1732M
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OWNER ;

VILLAGE HOME BUILDING PR PHIP NO.

I, » California limited Pyership

By: J.F. SHEA co . "Shea

STATE oF CALIFORNIA )

) =8
COUNTY OF san DIEGO

On TOE> 7% . before me, the undersigned, o Notary
Fublie 1 and for sa;d Coun and State, Personally appeareg

sl ang _ e + Personaliy
CSWn Lo me or Proved to me on ths basis of aatisfnctory

evidence the persons who executaed this instrument as

the 3 T _.. and SLREIALY .
respectively, on behalf of J.F. SHEA Cv., INC,, the corporation
th

At executed tlis instrument on behalf of VILLAGE FOME
) 4 1

I23eolution of its board of directors as such
the Partnership axecuted it

YITNESS my hand arg official ssa].

: -~ 1
. " " . ~ p
SPMIOA" way E ’29/7
@ ng-.mm“‘:m""“ Notary pub) in and for Saia
| ]
' - Ngm ! County ana State

EB5.1732Mm
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OWNER :

RDO LAND COMPANY, a California limited
partnership

By: RDO PARTNERS, a California general
partnership, Ceneral Pariner

By: AOODBILL CORPGRATION, a
California covporaticn,
General Partner

By:
Title:
STATE OF CALIFORNIA )
) ==
COUNTY CF SAN DIEGO )
on . before me, the undersigned, a Notary

Public in ard for said County and State, personaily appeared
— . Personally known tc me or mrovad
tu me on the basis of satisfaclery evidence to be the rerson
w.10 executed this instrument as the . Or on
behalf of WOODBILL CORPORATION, the corporation that executed
this instrument on behaif of RDO PARTNERS, the partnevship that
executed thic instrument on bebalf of R.JO LAND COMPANY, the
partnership that executed this instrumenc, and &cknowledged to
me that the corporaticn executed this instrument pursuant to
its Fy-laws or a resolution of its board of directors as such
partner of RDO PARTNERS, that such partnership executed this
instrument as euch partner of RDO LAND COMPANY, and that such
partnership executed it.

WITNESS my hand and official seal.

Notary Fublic in end for Sa’d
County and State

EBS:1732M
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S.ATE or CALIFORNIA
COUNTY oF SAN DiEco

Cn _P.s /5 /29’ ;. before me, e undersicned, , Notary
said County and Stat Person aAppsared

2 : and @M_ Z g,lb.u, .
p-rsonally kn to me or Proved ® on the basis of
latistactory evide to the Fersons w0 ecut thina
ir.stmment 28 the e and _gdi y (2‘:& ,
r-:.p'ectively, or ou bLehalf of COLLINS bEVELOPMENT CORPUR.'-‘.'I'ION,
th -

)
) e=
)

WITNESS My hand ang ofﬂ.cizl"a

EBS:1732M
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STATE OF CALIFORNIA )

] B8
COUNTY OF SAN DIEGO )
On . before me, the undersigned, a Notary
Public in and for said County and State, personally appeared

ang

p~rsonally known to me or veoved to me cn the basis of
satisfaccory evidence to be the persons who executed this
inctrument a« the end —_ '
respsctively, on bebaif of FINANCIAL SCENE INCORPORATED, dba
CREAT AMERICAN DEVELOPMENT CORPORATION, the sorporstion that
éxecuted *his instrument on behalf of PLAZA RANCHO DEL ORO LAND
DEVELOPMENT. the Partnership that executed this instrument, and

=~
ey o o o

v o

acknowledged to me that the corporation oxecuted this instrument ._ g I
pursuant to its by-laws or a resolution cf its board of ’ Q ‘
direczors as such PArtner and that the partnership sxecuted it. ';f_‘ m
WITHESS mv hand and official seal. cﬂ »
Notary Public in and for Said ;
County and state i %‘2 3
FBS. 1732M ..
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STATE or CALIFORNIA
COUNTY OF san DIECO
On

R e T P SR

OWNER:

MONTEREY DEVELOPMENT, California joint
venture

By: CLC/vILLAGES OF MONTE

REY, a California
limited partnershi

P, Joint Venturer

By: comMuniTY RESOURCES COR

PORATION, a
Nevada ¢orporation,

Cenera) Pectner
By: . -
Title:

By:
Title:

By:s PACIFICA DEL ORO ASSOCIATES,

INC., &
California corporation,

Ceneral Partner
By:
Title:

By:
Title:

N Yot

Public ip

undersigned, a Notary
ounty and State, Personally appeared

respectively,

th~ corpocation that ex

I proved te me on tha basiy of

Persons who executed this
and the

ITY RESOURCES CORPORAFION,

ecuted this instrument on behalf of
CRC/VILLACES oF MONTEREY,

inatriment as

one of the joint vVenturers of MONTEKEY
DBVELuPMENT, the joint venture

ed to me that the corporation executed this
suant to this by=-1

WS or » resolution of {tn
tors as purtner of CRC/VILLAGES OF MONTEREY, that
ip execnted thias in

and acknowledy
instrument pur
board of diree
such par+nersh
a8 a joint vent

urer of MONTEREY DEVELUPMENT and
venture also executed (¢,

WITNESS ay hand

EBS:.1732M

Lne Partnership “hat t¥acuted this

that executed this instriument,

strumen’ both for itaelf arng

that such joint

and official seal,

Notary Fublic in and for Said
County and State
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STATE oF CALIFORNIA}
COUNTY OF SAN DIEUO; **
On —.+ befors me, the undersigned, a Notary
Public in and for said County.ggd State, perscnally appeuro?

perscnaily known to me or proved to me on the basis of
satisfactory evidence to be the persons who executed this

instrument as the and ‘
respactively, or on behalf of PAGIFICA DEL GRG ASS ASSOCTATES,
INC., the corporation that executed this instrument as a Jeint
venturer of MONTEREY DEVELNPMENT, the ioint venture that
exscuted this instrument, and acknowledged to me that such
corporation executed this instrument pursuant. to its by-laws or
8 resolution of its board of directors both as joint venturer
of such joint venture and that such joint venture also executed
it.

WITNESS my hand and official smeal.

Notary Public in and for Said
County and state

EBS:1732M

-3T=




OCWNER

J.2. SCHUMACHER COMPANY, a California
Corpeoration

By: RANCHO DEL ORO DEVELOPMENTS, a
California general Partnership, as
attorney-in-fact

By: COLL*Ns-RANCHO DEL ©CRO
COMPANY, a California
corporation, General Partner

By:
Title:
By:
Title:
STATE OF CALIFORNIA )
) =as
COUNTY OF SAN DIECH :
Oon » before me, the undersigned, a Notary
Public in and for said County and State, personally appeared
and + personally

known to me or Proved to me on the basis of satinfactory
evidence to be the persons who executed this instrument as

the wnd . respectively,

< on behalf of COLLINS-RANCHO DEL ORO COMPANY, the corporation
that executed t-«- inatrument on behalf of RANCHN DEL ORO
DEVELOPMENTS, the partnershic that executad this instrument as
the Attorney in fact of J.C. SCHUMACHER COMPANY, and
acknowledged to me thac the corporation executed this
instrument pursuant to its by-laws cr a resolution of its board
of directors as such partne.: of RANCHO DEL PO DEVELOPMENTS,
that suci, partnership executed this instrument as such Attorney
in fact of J.cC. SCHUMACHER COMPANY.

WITNESS my hand and official meal,

Notary Public in and for Said

County and State
FBS:1732M
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OWNER ;
IDP, INC., a California corporation

By: RANCHO DEL CRO DEVELOPMENTS, o
Californias general Paltnership, as
Attorney-in-fact

By: COLLINS-RANCHO DZL uro

COMPANY, a Californis
corporatioen, Genera) Partner

By:
Title:
By:
Title:

STATE or CALIFORIIA }

) s8s
COUNTY OF SaAN DIECO )

On _.+ before me, the undersigned, a Notary
Public in and for said County and Stute. Persunally appearea
— and + personally
known to me Or proved “o me cn the basis of aattafnctory
evidence to be the perrons who executeg this instrumens as
th

] and : respectively,
“‘"‘““““““"*Iﬁr

DEVELOPHENTS, the Partnership that executed this instrument as
the Attorney in iact of IDP, INC., and ackriowtam~ 4 4. e tha+
the corporation executed thig instruasent pursuant to ita
by-laws or a resolution of ite board of directora ag such
Pariner of RANCHO DEL ORO DEVELOPMENTS, that such Partnershir
execuced thia inatrumeat as such Attoruey in fact of IDP, INC.

WITNESS my hand and official Aeal,

Notury Public in and for said
County and State

EES:1732M

230w




OWNER:

C.H. LAWRENCE and JACQUELINE LAWRENCE,
NICHOLAS C. BANCHE and JEAN ANN BANCHE,
Trustaes under Trust Dated January 20,
1994, W.C. LUSARDI, JOHN E. PATTERSON,
ROBERT L. ASTLEFORD and BETTY L.
ASTLEFORD

By: RANCHO DEL ORO DEVELOPMENTS, a
California genaral partnership, as
attorney-in-fact

By: COLLINS=RANCHO DEL ORO
COMPANY, a California
corporation, General Partner

By:

Title.

By: ___

Title: _
STATE OF CALIL'ORNIA )

) =»
COUNTY OF SAN DIEGO )
on __ ., before me, the undersigned, a Notary
Public in and for said County and State, pcrsonslly appeared
. and .

personally kncwn to me or provad to me on the basis of
satisfastory evidence to be the person whose name is rubscribed
to this inatrument as the Attorney in fact of W.C. LUSARDI,
C.H. LAWRENCE, JACQUELINE LAWRENCE, NICHOLAS C. BANCHE, JEAR
ANN BANCHE, JOEN E. PATTERSON, ROBERT L. ASTLEFORD, and BETTY
L. ASTLEFORD and acknowledldged to me that *they subscribed the
name of RANCIO DEL ORO DEVELOPMENTS thereto as principal and
their own name as Attorney in fact.

WITHESS my h~nd and official seal.

Notary Public in and for Said

County and State
EBS:1732M
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OWNER:
HUGH A. MITCHELL

By: RANCHO DEL ORO DEVELOPMENTS, a
California general partnerahip, as
attorney-in-fact,

By: COLLINS«RANCHO DEL ORO
COMPANY, a California
corporation, General Partner

By: N :

Title;

EY: _ - :

Title: _ _

STATE OF CALIFORNIA )
} ss i

COUNTY OF SAN DIEGO ) &
£

On .. before me, the undersigned, a Notary %
Public in ard fcr sard Count and 3tate, pcrsonally appaared hA
and —+ Personzlly ki

known to na or proved to me on the bagis of satisfactory
evidence to be the persons who executed this instrument as

<the . and _ , respective.y,
o on behalf of COLLINS-RANCEO DEL ORO COMPANY, the corporation
that executed “his instrument on behalf of RANCHC DEL ORO
DEVELOPMENTS, the partnership that ectecuted this instrument as
.2 Attornesy in fact of HUGH A. MITCHELL, and acknowledged to
me that the corp~ration executed this instrument pursuant to
its by-laws or a resolution of its board of directors as such
partner of RANCHO DEL ORO DEVELOPMENTS, that such partnerchip
axecuted this instrument as such Attorney in fact of HUGH A.
MITCHELL.

g
it

i
$23E
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WITNESS my hand and official seal.

Notary Public in and for Saiw
County and State

EBS:173:ZM
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OWNER:

NATIVE SUN PROPERTIES, a Califovrnia
limited partnership

By: RANCHO DEL ORO DEVELOPMENTS, &

Californi~ general partnership, as
attorneys=in-fact

By: COLLINS=-RANCHO DEL ORO
COMPANY, a Califcrnia
corporation, General Partner

By:
Title:
By: —
Title: -
STATE UF CALIFORNIA )
COUNTY OF SAN DIEGO ; *
on + bafore mo, the undersigned, a Notary
Public in and for said County and State, personally apoeared
ard . pPersonally

kno-n to me or proved tc me on the basis of satisfactory
avidunce to De the perrons who efecuted this instrument as

the — and . respectively,

or on behalf of COLLINS=-RANCHO DEL GRO COMPANY, the co.pcration
tnat executed this instrument on behalf of RANCHO DEL ORO
DEVELOPMENTS, the partnership that executred this instrument as
the Attorney in f:zct of NATIVE SUN PROPERTIES ~~+ acknowledged
to me that the corporation eaecuted this instrument pursuant to
its by-la''s or a resclution of its board of directuie as such
partner of RANCHO DEL ORC DEVELOFPMENTS, that such partnership

executed this instrument as such Attorney in fact of NATIVE SUN
PROPERTIES.

WITNESS my hand and official seal.

Notary Puplic in nd for Said
County and State

EBS:1732M
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OWNER:

SCRIPPS CEL ORO, a Celifornia limited
partr- -ship

By: RANCHO DEL ORO DEVELOPMENTS, a
California general partnership, as

attorney=in-fact
By: COLLINS=RANCHO DEL ORO
COMPANY, a California
corporation, General Partner
By: ___ —_
Title: _
By: -
Title.
STATE OF CALIFORNIA )
) ss
COUNTY OF SAN DIEGO )
o , before me, the undersigned, a Notary
Public In &nd for said County and State, perconally appeared
and , personally
¥nown to me or proved to me on the kasis of satisfactory
avidence to be the persons who executed this instrument ac
the and , respectively,
or on behalf of COLLINS~RANCHO DEL ORO COMPANY, the corporation
Lheai executed this instrument on behall of RANCHO DEL ORO

DEVELOPMENTS, th: sartnershaip that executed thi= ‘mstrument as
the Attornay in fact of SCRIFPS DEL ORO, and acknowledged to me
that the corporation executed this instrument pursucnt to its
by-laws or a resolution of its hkoard of directors as such
pertner of RANCHO DEL ORO DEVELOPMENTS, that such partnership
execu;ed this instrument as suca Attorney in fact of SCRIPPS
DEL ORO.

WITNSSS my hand and official real.

No-ary Public in and for Said
County and State

EBS:1732M
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OWNER:

VESTPORT ASSOCIATES, a California
general partnership

A

p¥

H
g

By: RANCHO DEL ORQ DEVELOPMENTS, a

[: g
California general partnership, as 4
attornay-in-fact « St I i
By: COLLINS-RANCHO DEL ORO E Eg
COMPANY, a California »
corprration, General Partner ¢ G:> ;
By: ‘:‘. m
Title: K7 BE
£ d F
By: | D
Title: e
STATE OF CALIFORNIA )
Y} »s
COUNTY OF SAN DIEGO )
on , befoere me, the undersigned, a Notary i3
Public in and for said County and State, parsonally appeared i
and . personally

known to me or proved to me ou the basis of satisfactory
evidence to be the persons who executed this instrument as

the and , respectively,

or on behalf of COLLINS~-RANCHO DEL ORO COMPANY, the corporation
that executed this instrument on behalf of RANCHO DEL ORO
DEVELOPMENTS, tue partnership that executed ++!- “nrtrument as
the Attorney in fact of VESTPORT ASSOCIATES, anrd acknowledged
to mc that the corporation uxecuted this instrument pursuant to
its by-laws or a resolution of its hoard of directors as such
partner -f RANCHO DEL ORO DEVELOPMENTS, that such partnership
exacuted this instrument wus such Attorney in fact of VESTPOPT
ASSOCIATES.

T

':3?’

3

LY
mip

N

WITNESS my hand aud official! seal.

o W e 4

Notary Public in and for Said

County and State
EBS:1732M
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OWNER:
QUIRK COMPANY, a Californis corporaticn

Ry: RANCHO DEL ORO DEVELOPMENTS, a
California generel partnership, as
attorney=in=fact

By: COLLINS<RANCHO DEL ORO
COMPANY, a California
ecrporation, General Partner

I I

e i e < oo, el ¥ o

By: ]

Title:

By:

Title:
STATE OF CALIFORNIA )
COUNTY O 3AN DIEGO ; o .

on _+ before me, the undersigned, a Notary ]
Public in and for said County and State, persunally appeared
and __+ personatly

known to e or prcevad to me on the basis of satisfactory
evidence to be the persons who executed this instrument as

the and _ ., respectively,
or on behalf of CULLINS~-RANCHO DEL ORO COMFANY K the corporatio:n
that exeruted this inatrument on behalf of AANCHO DEL ORO
DEVELOPMENTS, the partnership that executed Liiies instrument as
the Attorney in fact of QUIRK COMPANY, and acknowledjea to me
that the corporation executed this instrument pursuant to its
by-laws or a resoluticn of its board of director= as cuch
partner of RANCHO DEL ORO DEVELOPMENTS, that such partnership
executed this in~trument as such Attorney in fact of QUIRK
COMPANY.

%
!
i
g

R
FF. R

3 35;;;!--,,-_- T

WITNISS my hand and official seal.

Notary Punlic 1= and for Said
County and Ststs
EBS:1732M
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OWNER :

BARRATT AMERICAN INCORPORATED, a
Delawar . corporation

By:
Title:
By:
sitle:
STATE OF CALIFORNIA )
)} =
COUNTY OF SAN LIEGO )
on , before me, the undersigned, a Notary
Public in and for said County and State, pers-nally appeared

and

. personally
known *o mo or proved to me on the basis of satisfactory
evidence to be the persons who executed this instrument as

the , and _ .
respectively, or on behalf of the corpeoration therein named,
and acknowledged to me that the corporation executed this
instrument pursuant to its bye-laws or a resolution of its board
ot directors.

WITMESS my hand and official seal.

Notary Public in and for Said
County and State

EBS:1732M
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EXEIBITS

Legal Description of Rancho Del Oro Property
Map Indicating Rancho Del Ore Property

Map Indicating Major Ranch Streets and
Maintenance Areas [Includes B, B=1 and B=2]

Map Indicating Annexation Property

Map Indicating Developed and Undevelcped
Parcels




EXHIBIT "A-31"

LEGAL DESCRIFTION OF LANCH DEL _ORO_PROPERTY

s

All of Map Numbers 11409 and 11419 in the City of
Oceanside, County of san Diego, State of California, ae
filed in the Office of the County Rocorder of 3dan Diego

County on Lecember 27, 1985, except for Lot C of Map Number
11409,

I —incialy
A et e, Ao

i~
]

All of tots 31 through 6, 11 through 21. 28, 29, 10, 34, 3%
and 36 of liap Number 10248 in the City of Oceansid_, County
of San Diego, State of California, as filed in the Office

of the County Recorder of San Diego County on October 20,
lyBl,

TR L, s de g ey

All of rarcels "A", "p", "c", "Nv, "o¥, "pP" and "Q" of
Parcel Map Number 12314 in the City of Oceanside, County of
San Diego, State of California, as filed in the Office of
the County Pacorder of 3an Diego County on September 15.

-

All of Carcels 1 through 4 of Parcel Map Number 14017 in
the City of Oceanside, County of 3an Diean, State of
California, as filed in the Office of the County Recorder
of fan Diego County on November 12, 198s.

All of Parcels "g", "G", "I". "3" ana "L" of Parcel Map
Number 13489 in the City of Oceanside, Ccunty of San Niego,
State of California, as filed in the Office of the County
Reccrder of San Diego County on September 19, 1984.

e ot i

All of Parcel “A" of Parzel Map Number 11774 in the City of
Oceanside, County of san Diego, State of California, as
filed in the Office of che County Recurdeyr of Szn Diego
County on October 20, 19R1,

AINNOO 093'q N

All of Parcel 1 of Parce: Map Number 9881 in the City of
Oceanside, County of Ssan Diego, State of California, as

filed in the Oifice of tha County Re.order .f San Diego

County on April 8, 1980,

Bk

e it ST S
. ot W ki

b
A leameahold estate in Parnel 2 of Parcel Mzp Mumber 881 in i
the City of Oceanside, County o, San Diego, State of s
California as filed in the Office of the County Recorder :
of San Diego County on April 8, 1980, as created by that
Crouncd Lease dated April 1, 1978 by and between Joseph s.
Mottino and Mary B. Mottino, as Lessor, and Plaza Ran:cho
Del Ore Land Development, a California general Partnership
(as assignee of La Jolla Development Company, a California
corporation), as Lessec, recorded April 17, 1979 as File
No. 79-157276, as amended as of the date hereof.

g
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All of Parcel "B" of
Oceanside, County of
flled in the Office

Couny on January 28,

All of Parcel 4 of P
Cceanside, County of
filad in the Office

County on December 1

A portion of the Nor
11 South, Kange 4 we
Parcel "B" of Parcel
Map Numbar 6270, Par
Subdivision Map Numb
Countv c¢f Ssu Diego,
Office of the County

3) 679

Parcel Map Number 12543 in the City of
San Diego, State of California, as
of the County Recorder of San Diego
1983.

arcel Map Number 6270 in the City of

San Diego, State of Califurnia, as
of the County Recorder of San Diego
5, 1977.

thwest Quarter of Section 22, Township
st, San Bernardino Meridian Lounded by
Map Number 12543, Parcel 4 of Parcel

ceal 2 cf Parcel Map Nwaber 9481 and

er 10248 all in the City of Oceanside,
State of Ca.ifornia, as filed in the
Recorder of San Dieqo County.
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DEED OF TRUST

Loan #: 2B08 00544t 8

THIS DEZL OF TRUST (“Security | nstrument ™) is made on Ap-il 21 19 B

—
The trustor s DAVID R, MEYFR ard PADLA M. MEYFR, HJISBAD AND WIFE AS JOINT TENANTS
{"Borrower™).
The trustee is
PRINCETON ESCROW CO, L CALIFORNIA CORP (“Tryss )

The beneficiary is
The Money Store Calitornia Inc , A Corporation

. which is organized and cxisting

undler *elaws af Californiz and vhooe addiess 1s

17530 Ventura Blvd 4103, Encino, CA 61316
=1 ender™y

Ba-rower owes | ender the principal sum of
Fourteen Thousand and Ko’ 100

Oollars (U.S 3 1_1;,000_.30 ). This debt is evidenced by Barrower's aote
daed the same date as this Security Instrumznt (“Note™), which provides for monthly pavinents, with the full debt, 1f not pand
carler, due and payabie on May 5, 2001 . This Sevunty Insirement
sewures to Lender. £a) the repayment of the debt evidenced . 7 the Note, with wnierest, and all renewals, cxicnsiens and
m o Difications, {b) the payment of all other sams, with inferest, advanced undsr paragraph 7 to protert the secunty of thiy Seconty
Ins.rument: and (¢) the performence of Borrower’s covenants and agreemenis under thie Sccurity Instrument ard the Note bor
this purpase, Borrower irrevocably grants and conveys io Trustee in trust. with power of sale, the following described properts

tecated 0 SAN DIEGO

LOT 652 OF CARLTON HILLS UKIT RO. 3, IN T&E CITY OF SANTEE, CQUNHTY OF
SKN DIEGO, STATE OF CALIFOENIA, ACCORDING TO THE MAP THEREUF NOC.
4112, FILED IN THE OFFICE OF THE COUNTY RECORDER 07 SAN DIEGT CQUANTY,
HARCE 1%, 1959.

Couaty, California

<
cl
f‘
) Ce
s -
.:ﬂ -
which has the address of glilio TERRYEC,D ROAD . SARTEE
|Streer] [l P
Cahforna 42071 {“Property Address™)
Iy Codel

TOGETHER WITH all the improvements now or hercaficr crected on the property, and all eascments, nights.
appuricnances, cenls, royaltics, mineral, oil and gas nghts and profits, water rights and stock and all fixtures now or
hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument. Al of the
fatepmng is referred toin this Secunty Tnstrument as the “Property =

BORROWER COVENANTS that Borrower 15 lawfully sesed of the estar® hireby conveyed and has the night to gram
and convey the Prupertly and that the Property 1s unencumb. red, except for encumbrances of record Borrower warrants
and will defend generally the itk to the Property against #1i claims and demands, s abject to any encumbrances of record

THIS SECUE ITY INSTRUMENT ¢ mbines unform covenants for nanonai use and non-umform covenants with
fimued variations by jurisdiction 10 constituic a umform se:unty instrumert covenng real property

CALIFORANIA=-TMS 2/85— FNMAIFHLMC INSTRURENT Farm 2025




UHIFORM COvEnANTY  Borrower und Lender covenant and  gree as fotiows

1. Payment nf Frincipal and Interest: Prepayment aad Late Charges.  Borrower shail prompily pas when duz
the princ sal of and interest on the debs evidenced by the Note ard any prepayment and fute chvarges due under the Note

2. Funds for Vaxes snd Insurance.  Subject taapphicab ¢ law o7 oa wertten waiver by Lender, Borprwer shall pas
1e Lender on the day ronthly pavments arc duc vade the Node, unit the Note s pad i full. a scum (“Fends™ e poab i
one-twelfth of (a) yearl. taxes and assessmemis winch may attiin praonty over thi Security [nvrument by yearh
leasehold payments or ground rents on the Praperty. if any: ) vearly hererd miranie premu ns, and fd} vearls
mortgage insurancs premmms. if any These riems are calted “esceaw ttems © Lander migs estinase the Funds Jue on the
basis of ca rrent data ar d rexsoable estimates of fature sscrow (Lt

Tte Funds shall be helit 1n 20 mst2tution 1he depdaits of accoals of » hich aze invared or guarantved by a federn” or
viate apency (including, Jender of Lender s such an mststution) Lender shal appiv the Funds te pay the usciova ilems
Lender may nut charge for helding and applymg the Funds, araiy g the afying the o tow Hems, urhess
Lender puys Borrower interest on the Funds and applicable law permus Lender o make such & charge Borrower i
Lender ray agree in wnling that interest shal) be pard on the Feads Lalew an agreement i made of apphicaile law
requpres 11terest (0 be pard, Lender shall nat be required to pay Borrower ary interest or carniags en the Funds Lendes
shall pive g0 Horrower, without charge, an annzal accounting of the Funds showng cradins and debits o the Funde and the
purp. e for which each debit 12 the Funds was made The Funds are pledged 25 addmonal secunty lor the sums secured by
1his Secunity Instrument

1f the amount af the Funds held by Lender, together with the future montkiy payments of Funds payable privr
the dug dates of the escrow items. shall exceed the amount reguared by pag the escrom > swhen due. the excess shaii ne
at Borrgw.er's epton, either promptly repad 1 Borrower or credired 1o Borrower on menthly nayment's of Fumids 1f the
amount of the Funds held by Lender 1s not sufficrent to pay the sserow izems when due, Borrawer shall aay 1o Leader ans
amaunt Preessary 10 make up 1he deficiency <o one or more nayments s re, wred by Lender

Upon paymen m fult of all sums secured by thes Secunly instrumeni. Lender shall promptiv refund 1o Borrower
any Funcs held by Lender If under paragraph 19 the Property 16 sobd or acquired by Lender. Lender shail apply. no later
than immediastely prior o the sele of the Propeny or ifs acquisanon by Lender, any Funds held by Lender at the tme of
application as a credit agienst the sims secured by this Secuniy Instrument

3. Application ¢ f Paymeats. Unless apphcable law prosices otherw e, all payments recewed by Fenor under
paragraphs 1 and 2 shall be apphea first, to late charges due under the Nete, seoond, to prepayment sharges due under the
Note, third, to ampunits rayable under paragraph 2, fourth, toanterest dues and tast, to principed due

4. Charges; Liens. Eorrower shali pay alf taxes, assessments. charges, fines and iaposttions attributsbic to the
Praperty which may attam pronty over this Securtty Justrurert, and feasehoid paymants or grouad rents, if ans
Barrowe- shall pay thest obligations m the manner provided in paragraph 2, o o not pad in that manner. Borrower shall
pay them en me directly to the person owed payment Horrower shall prompily warmsh to Lender all nouces of amounts
Io» be pand under this peragraph, B Dorrawer mukes these pavment, shrectly, Borrower shali promptly furnish 1o Lemder
recetpts evidencing the pay ments.

Rarrower shall p ompily discharge any flen which has prioray over this Secunts Instrument unlows Barrower (2)
agrees m wrting 16 the payment of the ebhigation secured 3 the lienn a manner acceprubie Lo Lender fhlonmiests e geed
fanth the hien by, ar defends agamst enlorcement of the henan legal proceedings whick i the Lender’s opsoen vperate to
prevem the enforcement of the Hen or forfesture of any part of ene Properts of {2) secues from the bolder of the hen
agreement sabisfactony to [encer subotdmanng, the hen to this Secunty Tostrr ot 1 ender deternunes that any part of
the Propzrty @ osubect t0 3 nen which may attasn prionty over thes Secunts Instrument. Let-der msay give Borrower a
notice identfyimg the hea, Borrwer shall satisty thie lien or take une or muore of the actions sef forth ahove wathm 10 davs
of the givisg of notice

5. Hazard Insurance. Borrower shall heep the improvemen: now exsting oz hereafier erectzd 0= the Properts
s, od aganst loss by fire, hasards sncluded wathan the term “extended coverige™ and any nthiei hezieds fur which b emder
reguires nsazance Flis insurance shall be muntained in the amounts and for the persds hat Leader requises The
msuranee carer prosidiag o insurance shall oe chosen by Borrower subject to Lendere approval which shall not be
untcasonably withheld,

Alb msutance palicies wad renewals shall be acceptable 13 Lender and shalt inciude 2 sandand muostgaee ause
i.ender shall have the night to hold the policies and renewals. 17 Lender cequires, Borsower shall promptls
all recerpis of pard premyums and renewal notces In the event of Jevs, Horrower shali goe promp! ©.cete the mnsaran
carrrer ard Lender Lender may make proof of loss of not made promptss br Hotrower

Unless Lender anid Borrawer othensise agree 1n wnimg, esursnce proveeds shiall be applied to restefatuon of repar
of the Property damaged, if the restoration or repair s econamically feasbls and Lender’s secunity 1 aol lessoned It the
[estoral., & of repatr 15 51 econoamcally feasible or Lender's secunity would be fewerd, the iwwurance proseeds sl be
spplted 2o the sums secured by Lhis Security Insteuaiznt, whether ar a0t then due, with any exuess paid to Boreower 17
Barrower abandons the Property, or does not amswer within 32 ditss a notice from 1ender that the insurence carnier sas
ulfered 16 settle a claim, thens Lender may coliect the sesurance proceeds Lender mas use the proceeds to repar or festore
the Froperty of 10 pay S ms secured by this Sccunty Zastrument, whether ot not then dize Fhe 10-day peniod wali begin
when the nélice is given

Ualess Lender and Borrower otherwise agree In w nng, any apphs ation af provecds to prencepal shalt pot exsend or
pustpone the due date of the - nthly peyments veferred to . pasi !

to L eoader

raphs tand 2or change the amount of the payments
uader parugraph 19 the Properts 1s acquired by Lender, Borrowei’s rght ta. imsurance pelicies and proceeds resulting
fzonn damage to the Proparty prior 10 the acquisition shall pass 1o Lender 1o the exteat of the sums secered b this Secuniny
[astrument immediately prior i the acquiainan

6. Preservation and Mrntenance of Property; Leaseholds.  Buorrower <hali ne 2 destroy, samaee or substanndiy
change the Property. ablow the Praperty 0 “fetertatate of comamt wa i 8 1oy Secunity Iastrument o on a leaschols
Earrower <hall comply with the provisions of the lease, and of Bortera oo acquires #2c hitle tothe Properts, the leusehald and
fee wtle sk all aot merge uriess Lender agrees 1o the merger m wrsting

4. Protection of Lender’s Rights in the Property: Mortgage Insursace.  1f Bormowe foile o perform ihe
covenants and agreements. contned 1n this Security nstrument, o trerer g legat proveeding that rr sy sigmifcantly affect
Leutze nghts tn the Praperty (such as a proceeding in baakruptey. omobute far condemnation o= to esforee lawe or
regulanional, then Lender may do and pay for whalever iy Recessaty 1u prtect the value of the Propertya ~° ~ 5 7

e the Property. Lender's.actions may include paying any sums. seetrad by a lien whick has pronin, [
Instruine H.APPeAnng 1o £ourt, faying ieasonable aliomeys’ fees and entenmg en the Property W nike [
Lender may take action under thas paragraph 7, Lender does cot have oo wo IRTEEY ! -
Aty amounts distursed by Lender under this paragraph 7 shull bo eme addhitonal e of Borrd O ok
Sccurity Instrument. Uness Borrower amd § onder agree to other terms of payoens these ainounts shall QO =
the date of disbursement at thit Mote rate and shall be payable, with nterest, spon netice from Lo
requestingg pryment R . - .
£ . i . :
Ky e
e Tio- A



If Lender required mortgage msuranee as a condition of neakang the Joar secured by this Securty Instrument,
Botrower shail pay the premm reglired 1o mamtan the insurazce in effect wntid such hme as the _zquarerr=nt for the
Uskerat e termmates 1n aceyrdance with Borrower's and Leader’s #r tien sgreement or applicuble law

. K. lInspection. " Lender or 15 agent masy make reasonable enries upon and 1nspoctions of the Property Lender
shuil g e Borrower notice #1 the tme of or prios 10 aa mspect.cn apecifyng reasonable cause for thenspecnon

9. Condemnation. The proceeds of any award ar ¢ ame for damages, ditect or conseguential, 1n connecaon with
any vondemnation or other takisg of any pait of the Property, or for consveyance m hew of condemnanon, are hereby
avwgaed and shall be piund 1> Lender

in the event of a ol taking of the Property, the proceeds <hall be upphed 1o the sums secured by this Sewurnily
liustrument, whether ot 5o then due, with any eacess paid io Borrower In the vvent of a partial taking of the Froperrs,
unfess Horrower and Lender otherwise agree s wnling, the sums sexured by this Secunty instrement shall be reduced by
the amount of she procecd: multephied by the following fracsion 1a) the il amower of the sums seeured immedsately
hofore the saking, divided by £b) ~he fur market value of the Property immediately before the taking. Any halange shail &
pand 1o Barrawer

If the Property 1s sbandoned by Bortowes, or if, aftzr notice by Lender o Bortower thal the condemno- offess to
mahe an award or settle 2 clam £ dainages, Borrower fais to respord 1o Lender within 30 days after the date the notwe s
piven, Lender s authortzed to cofiect and apply the proceeds, at its nprion, cuher 16 restoratien or reparr o1 the Property or
10 thesums secared dy b s Security instcument, whether or not theu due

' Uniess Lender and Horroser otherwise agree 1n s niing any applicaton of proceeds w prinapal shall not exiend of
rostpone the due date of thz mos shiy paymepts referred tein paragraphs 1and 2or change the amount of such payments

. 10,. Borrower Not Reélbised: Forbearance By Lensder Not & Viaiver.  Eatension of tne ume tor payment or
madhfication of amortization of the sums secured by thie Secuniy Enstrument granced by Lender (o any successor o
mterest of Borrower shall 1ot operate 1 release the liability of the onginal Borrower or Bortower’s successars v interct
1 ander shall not be required Lo commence proceedings ARUINST ally SECCEMIT IR IBierest OF fefise 10 extend (me wr
nay ment or siherwise modif amertization of the sums sceured by this Secunity Testrument by reasnn of ans demand made
By the emiginal Borrower or Bormwer's suce: sors 1y interest Any forbearince by Lender i cxerening aus nght or remedy
shall not be o wisver of o= preciude the caereise of any nght or remedy

11. Succsssors and Assigns Bound: Joint and Several Liability; Co-signers,  The cavenants and agreements «°
this Secunty Instrument shall biad and benefit the succesae ss and assigas of Lender and Borrower, subject to the provisicny
ot paragraph 11 Borrones™s cosenants and agreements shiui be joint and several Any Borrower who co-sgns Lthis Secunity
[nstrusment but e.aes not execute the Note' (n) 1s co-ssgaing this Security Instrument only to mortgage, grant and convey
that Borrower mterest in the Property under the teems of thi Scovrny Instrument, (b s am persenally obligated to pay
the ~ums securrd by *lus Seurity Instrurent, and {0 g ees that Lender and any pther Borrower may agree t extend,
modify, forhear o1 make any accommodations with regacd (o the tens of this Secunty fasiruiment or the Nate without
that Borrower’s consent.

12, ®.oun Charges. 10 the toan seeured by this Secunty Inst=uiment s subjet to 3 faw whach sety maximue foan
charges, and that law 15 finally mierpreted wo that the nterest o wther loan charges collected o to be colleviad 1
connecton wath the loan ¢xceed the pernutted lumits, then (@d 4ny oweh lean charge shall be reduced by the amourt
nevessary 0 reduee the charge £y the perizied B, anc (b} any wwms a*e-~ady collected from Borrower which evceaded
pernutied imus will be refunded 1o Borrower §ender may chouse (o make this refund by reducing the prncipal owed
under the Note or by makir g a dire2l pasment 1o Borrower 1F2 refur d reduves princypal, the reduction will be Ircated as s
pariig prepayment withont an: | ..payment charge under the Note

13, Legislation Af=cting Lender’s Rights. I enactmemt o eapuation ol applicaple laws bas the eflect o
rendermg any provision of the Note of this Securty Instrument unentac enble according to s terms, 1endsr, al tis opion
ruay require mmediate payment in full of wll sums secured by this Securdy Enstrument ied may snvohe any remedies
permutted by paragraph 19, I Lender exerases this option, Lender shall take the steps specified 13 the second patagraph of
paragraph 17

14 Notices. Any netice i Bortwwer provided for i Jus Secunty Instrument shall be gu en by d-'vermg i ar by
mathng 1 by firse class marl unless apphcable law requices use of another methad The autice shall be directed 10 the
Property Addres ar ary <4her address Borrower designaes by notice 1o Lensder Any notwe =0 Lender shall be given by
heat chiss man o Lender's sddress stated herem or any other sddress Lender destgnates by notice o Bor-ower Any nolie
prevaded forsn this Secunty instrument shatl be deemed 1o lave been given v Bormowes or Lender & ben given us provided
10 [N paragraph

i5. Governing Law; Severability,  This Securty Instrusnent shail br governed by federot law and the aw of the
Jursdicuon .a which the Property s Tocated In the event ohat any peovis.on or clause of this Secunty Instrument or the
Note conflicis with appliceic L, such conflict shall not affcet o*her provisions of this Secunty Instrument or 1ae Nute
which gan be given effeet without ihe confictng provisian Te this end the provisioas of this Securic 4 Instrument and the
“wic are declured 10 be seveable

1€, Borrower's Copy.  Horsower shall be grnen one conforr=ad copy of the Note and of thus Secunity [nstrument

17. Transfer of the Property or a Benehcigl Interest in Burrower. 1l or any past of the Property or any
Materest 1N it 18 sold o transfzrred (o 1f 4 benefivial mterest in Borrower o sald o1 transterred znd Borrower i not a natural
personl wishout Lender™s prior written consent, Lender may. o1 1ly oplion, royuire rmmediate payrzent in ol of all sum.
secursd by ths Security Instrument. Howeve, this upiton shall not be exeromed by Lender 1f exercise 15 prolbited by
Tederat law as of the dute of Thas Securnity Instsument.

[T Lender exgraises this optian, Lender shall give Borrower natiue of acceleration. The notsce shall provide a peniod
of pot less than 30 ¢ yy from the date tne notice is defivered or maded wathin which Borroser must poy albsums secured by
this Secunily Instrument, 1f Bossower faals to pa; these sums pror (o the exprration of s pented, Lender may imvoke any
rebedies permitted by this Szeunty Instrument without further nattee or demand aa Horrowsr

18. Burrower's Righ' te Reinstate. U Basrower: muets certam condutions, Borgower shall rave the nght 1o have
enforcernent of this Sevunty Instrumeat discaniiued at any ume prior o the sarbies of (a) # gays (or ruch other penod o
apphcable aw may specily for renstatement) defore saie of the Property purs aunt to any power af saic contancd e this
Securily Insteument, o (b} zntry of a judgment enforeing s Secunty frstrument These condinon, are that Borrower
ta) pavs Lender aif sums whi then would be wue unded tius Secunty Instrument and the Nate had no acceleration
oceurred, (bY cures any default of any other covenants o agreements <) pays 4l expenses meurred i enforemg thsy
Sccunity Instrument, including, but aot mited 10, rzaspnable attorneys’ fecs, ana {d) takes such action as Lender may
ressunably require 1o assunt that the lien of shis Secunty Instrument, Lender's rights :n the Property and Borrower’s
chliganion to poy the sume. secured by s Secunty Instrumest shall conimue unchanged Upen reinstatemcent by
Horrower, this Secunty nst sument ind the cbligatsons secured hereby shall reman fully offetive & 1f a0 acecleration had
oceurved. However, this ngh1 1o remstate shall not apply 1n the case of sceeleraioi undel parsgraphs i3or 17

NON-LINIFORE[ COVENANTS. Barrowar and Lender further cover. nl and agrec as follows: =
19. Acceleratlon; Remodles. Llnder shall glve notice 10 Borruwer priar to acceleration followlng Borrc ~)
covenanl of agreement In Thiy Securlly Instrumedt (bist we! prloe 1o aceslerztion under paragraphs 3 and 1T, o
provides otherwise). The notice shall sipecify: {u} the default; {b) the action sequired to cure the default; () n ¢ ~)
days from the date the notice [s given|o Bortower, hy which the default mant be cured; and (d) that fallure toc O EC
before the date specitfed In the notice|mny result o se-cleration of the sums secured by this Securily Instrumesi, o 7 —

perty. The notice whall further fnforee. Borrower of the dight 20 re*natate afcer wor elerrtton and the right to bi
rysert the vori-existence of & default dr any other defenst of Borrower to acceleraiion An. sale. If the defant
before Ihe date specified In the notice! Lender at fix-option may require bmmedlate payisient in foil of all sums se
iy Instrumnent withous Murther. demand and may ivoke the power of sle g any other remed: > permitted
Tender shull be eniitled (o rol!r'ﬂ il 'l;-.:pmm incyrred {0 pursulag the remedies provided in this .ragraph 19

Himited (o, re ‘e rt's fi d costs of litie osldence.

NY




If Lender Invokes the power of sale, Lender shall exseute or ¢ause Truviee to execute s willten notice of the occurrence of an
event of default and of Lend-r's election to cause the Property to be sofd. Trustee ahall cagse this nclice to be recorded in each
county In whick any part of the Property ls located. Lender or Trusice shuil mail coples of the notlee & prescritied by applicable lav
i Borrower and o the other persons prescribed by applicable law. Trustee shail give public aothc of yale to the persony and In the
manner prescribed by appliceble law. After the tlme requiced by applicaile law, Truvles, whhoat demand on Borrower, shall sell the
Property a1 pabHc suction to the highest bldGer a2 the time and place and ader tnr terms designated In the notice of 433¢ in one or
more parcels and In any order Teuster determilnes, Trustes mey postpone siiz of wli or any parcel of the Property by public gn-
noancement at the iime and place of any prevlously scheduled sule. Lender or iis deslgnes may purchase the Property ot 2ny sale.

Trustee shali deflver to the purchaser Trustee's derd convering the Prnperly without any covenant or warranty, s3prew or
implied. The recitals in the Trusiee's deed shall be prima facle evidence of the traafh of (e starements mede therebn. Frusive shall ap-
ply the proceeds of the sale In the followIng oruer: (2} to ull expenses of the sale, frcluding, but rot Hmited to, reasonable Truzstre's
rnd attorneys” fees; (b to all sums secured by 1his Security Snsteument; urd {¢) any excens lo the person or persons legally entitled to
1.

20. Assignment of Hents: That as additional security. Borrower kereby mves to and coniers vpon Lender the rgehi,
pov.er arul authority, dur niccontinuance: f these Trusts, to collret the renws s and prefits of sard properts —eserving
unte the borrewer, prior to any default by borrower i pay ment of anv ~ams secured hereby or in performance f
aereement hereur der, 16 cellect and retmin such rents, i sues and profits a~ they become ¢ ve and pil)gfll.‘ Upon ans ~
detaule, Lender mav at any time, without notice, vither in person, by agent or by a receves to Lo appamted by o o ourt
without regard to the adequacy of any secuniy for the sums herebs wecuren, entor upon aud teke possession o <aud
rrop«-rt_v or any part thereof, tn its own nanw sue for or otherwise rents, wmsues and profits and apply th

s custs and expenses of operation and eollection, including reasonable attorney fees, upon any sum secared honcbs o
due 2 semer lien bolder, Lend: . may detrivine, make, caneel, enforee or mouily Jeases. ebtam and ejeet tenants. and st ur
mndify rents. The entering upon and taking poesessaon o1 <wd pm{wrt\'. the collec tran of such ronl suew and prutits ame
tne application thereof amd che takeng of the other a ey described heremn shall not cure o waive any defeult or antiee
default heresnder or invulidate any act dore pursuant ta such notce

1l. Reconveyarce, Upan payment of all sums secured by this Security Lastrument, Lender shall reque.t Trustes to reconvey
the Property and shall sursender this Secunity Instrumert and ali notes evdercing debt secured by taus Secunty Instrument w
Trustee. Trustee shall recoavey the Property without warranty and aithout charge o the pesson o¢ persons tegally chnitled 103t
Such persen oF persons <hal. pray any recordation costs

12. Substitute Trustee. Lender, at its option, may rom ume (o Wine JpROIRt 4 successor trustee 12 any Trusiee appoinied
hereunder by an instrumert execured and acknouledged by Lender and recorded in the office of the Recorder of the county m
which the Property is lasaisd, The mmoumient shall contain the name of the unginal § ender, Trusiee and Borower, the boak and
page where 1lus Security [nstrument is recorded and Jhe navie and address of the sugesssor trystee, Without conseyance of the Pro-
perty. the successor trustes saali sucseed to al! the ntie, powers and daties conferred upen the Trustee hesein and by appheahle law
Thi procedure for substitution of trustee shall govern 10 the exciue on of all other provisions for substtelion.

13. Request for Notlces. Borrawer regssts that copie of the notwes of default and <ale be senl to Barrowsr's address which
15 the Properry Address '

4. iders 1o this Security Instrument. 1£ one ar maore nides a cated by Borcower and recordedd together wuth she Se uee
ty Instrument, the covenarts and agreements of ¢ach such ndet «b gty orporated into and shalt aseend and ~upplement 10e
covenants and agreements of this Seenrdy lastrument as i she nder ) were a mart of this Secunsty dnstrament {Check apph. 3~le
boves)]

I e

.7 Adjustable Rate Rider o2 Condominium Rader i 2-4 Family Rider
Graduated Payment Rider .. Plarnad Unit Besclopment Rider
= Onher(s) {speciivi

25, Statemaent of Obiigation. Lender may collect a fee it Lo pxeeed the maximun amount peomatted by Jaw tor
terrushing the statement of obligation as provided i Secuion 2943 of the Civil Code of Califovme

By Stasase Below, Borrower aceepts aod agrees t0 the Zerms amd conenan s comiamnad o tha Seountts
fnsieursent and mao pger(sy execuied by Borrower and recont dwiih b
P 4
{ % I
. . {Seal - w L 191
SSabh pilnd w, - vEvER ; {Seal)

Aprromer

Borrowet Serroaer
STATEQF CALIFORNIA, San Diego Louniy si:
Onths  21st day af ,f-\pril L 19 86 . befareme, che undersigned, a Motary Public i and
far said State, personally appeared .. . . .. . Ce e
C et e areeas ,David R. Meyer and Paula M. Meyer
known o me, or proved L3 ne on the basis of spusfactory esidence (o be the person(s) whose name(s)
sudscribed to the foregeing instrement and ack nowledged that they. executed the same.

i g_;)( 2 {,//1 '( 7 }ﬁé
5 mv hand and official seal. St nature: v .:‘J\-‘{,.'.\\:‘ ol A2
OFFICIAL Sear—1 et /f Cid
IESUEA Wi | Lbeshe A (el N
ND:.\RVW_C‘LFOQ“’A Kame {1ppec 3. gonting
SAMDEGD COuNTY
17 Conm Expres dug 25, 199

My Comimssion expires:

REQUEST FOR RECONVEYANCE
TO TRUSTEE: =
The undersigned is the holder of the note or notes secuned by this Dzed of Trust. Said oo o
all other indebiedress secured by this Deed of Trust, have been paid in full. You are hereby d. . (‘g) [
or nates and this Deed of Trust, which are delivered hereby, and ta reconsey, withaut warrant 3]
by you aunder this Deed of Trust 1o the person or persons legiily entitled thereto. "c% Lot
=

Neeee .

;Dal:d:‘,“..(.l...r..,:: .
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}

)

city of Cceanside )
)
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27
"-(,,l

/

- et

This DECLARATION OF COVENANTS (“"Covenant') is executed as
1586 by RANCHO DEL ORO VILLAGES LAND

of _ PEcEMEBER 1S . SANL
DEVELOPMENT, a California general partnership (“Developer"),

with refereiice to the following facts:

RECITALS

g e

A.  Developer owns certain yeal propercy loccated in the
City of Oceanside, San Diego County. California, more -
particularly described on Exhibit “A" attached hereto and made

a part hereof ("Preperty") -

o

0931a

B. The Property is part of a larger parcel of real
property covered bV Implementing Tentative Map No. T-18-85
("Implementing Tentative Map") and Iraplementing Development
Plan D-49-85 ("implementing Developnent Plan"}, which were 4
approved bY the City of Ocsanside ("city") subject to certain ;
conditions set forth in City Planning Commission Resclution No. :
a6-P6 adopted on February 13, 1986, a copy of which is attached |4
hereto as Exhibit ¥ and made a part hereof.

NNOD

AL

c. The Property is also part of the real property covered
by: (1) gpecific Plan No. g-1-84 for Ranch~ Del Oro {"specific
Plan"), appreved by the City on November 2C, 1985, pursuvant to

City Council Resolution No. 85-238; (2) Rancho Del Oro Master

subdivision Map East, Map No. 11409 recorded on December 27,

1985 (“"Master Subdivision Map"); and (3) Rancho Lel Oro
Developnent Agreement DhA=1-85 {"Development Aqreement") entered ;
hetween the City and Rancho §“’

into on December Z6, 1985 by and b

"Déi‘uro-ﬁeve&epmemhsmand%Bﬁﬁﬁmg_gel oro investments, recorded ke
en December 27. 1985 as File No. 8543BU???”ﬁf“thaef&&eéa¢w‘. : R e
Records of San Diego County, Califernia. o gE%
cuted and rezorded in order

D This Covenant is being exe
¥ approval

to satisfy Condition Mo. 7 of the conditions of Cit
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of the Implementing Tentative Map and the Implementing
Development Plan. .

NOW, THEREFORE, in ¢onsideration of the City's approval the
Implementing Tentative Map and Implementing Development Plan,
Developetr hereby covenants and declares as follows:

1. - The Property and any portion thereof, shall. be owned,
held, conveyed, mortgaged, encumbered, leased, used, occupied,
developed and improved subject to: (1) the conditions of
approval of the Implementing Tentative Map and the Implementing
Development Plan identified in Recital C and set forth an the
Resolution attached as Exhibit "B"; (b) the Specific Plan; (c)
applicable conditions of approval of the Master subdivision
Map; and (d) applicable terms and conditions of the Development
Agreement during the term thereof, unless .terminated or }
released pursuant to its terms. All of the foregoing shall run
with title to the Property and bind Developer and all successor
owners, lessees, transferees, heirs and assigns of all or any
portion of the Property, except as provided herein.

2. Upon recordation of this Covenant, the Froperty shall
be released From the Declaration of Covenants recorded on )
Decenber 27, 1385 as File No. 85-490780 in connection with
recordation of the Master Subdivision Map.

3. This Covenant shall be automatically released and
removed as an excepiion to title for each residential Lot
included in the Property upon issuance of a certificate of
occupaicy for a residential dwelling unit on such Lot, provided
that such Lot is part of the property subject to the
following: (a) the Master Declaration of Covenants, Conditions
and Restrictions for the Villages of Rancho Del Gro recorded on
September 4, 1386 of the Official Reccrds of San Diego County,
California as File No. 86-388367, as amended from time to time
("Master Declaration"); (b) the Ranch Maintenance Agreement
dated October 13, 1986; (c¢) the Village Maintenance Agreement
described in Section 2.9 of th= Master Declaration and attached
thereto as Exhibit G, as amended from time to time; and (d) the
Declaration of Covenants, Conditions and Restrictions for
Village I recorded on September 4, 1986 as File No. B6-388368
of szid Official Reccrds, as amended from time to time.
Residential homeowners shall not be liable for the okligations

AL REV S ARSE SRGSE RS F8Ems of the permits, approvals and

documents described in Scction 1.

e Ak e e AL A A P
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IN WITNESS WHEREOF, Developar has executed this Declaration
of Covenants as of the date first set forth above.

By: RANCHO DEL ORC VILLAGES LAND
‘ DEVELOPMENT, a Californhiz general
partnership

By: RANCHO DEL ORO DEVELOPMENTS, a
. California. general partrership,
General Partner

By: COLLINS-~-RANCHO DEL GRO
COMPANY, a California
corporation, General Partner

Title: \!-D. 7

By: J.F. SHEA CO., I
Homes, " a

ACENOWLEDGED AND APPROVED:

CITY OF OCEANSIDE, a California
municipal cerporation
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STATE OF CALIFORNIA )
28

COUNTY OF SAN DIEGO )

on =75 -¥b _. before me, the undersigned, a Notary
Public in Aand for said County and State, personally appeared
Eperng. et and Yoo [ ERR ,
perfonally known to me or proved to me on_iﬁé basis of
satisfactory evidence to _be the persons who, execuyted this
instrument as the _JeeStdent-  _ and Jieé. JRE ent .
respectively, on behalf of COLLINS-RANCHC DEL ORO COMPANY, the
corporation that executed this instrument on behalf of RANCHO
DEL ORO DEVELOFMENTS, the partnership that executed this
instrument on behalf of RANCHO DEL ORO VILLAGES LAND
DEVELOPMENT, the partnership that executed this instrument, and
acknowledged to me that the corporation executed this
instrument pursuant to its by-laws or a resolution of 1its board
of directors as such partner of RANCHO DEL ORO DEVELOPMENTS,
that such partnership executsd this instrument as such parthner
of RANCHO DEL ORO VILLAGES LAND DEVELOPMENT, and that such
partrnership executed it.

WITNESS my hand ancd official seal.

it et e T ey ; -~ ‘
‘ ! i \'L/ CC C/(
1 3

[T N “
€
Notary Public—in Eq%“gp% Sald
County and State

T o Y
A -3

os, (o o
Lt emiiam oD SR (i O
STATE OF CALIFORNIA
) ss

COUNTY OF SAN DIEGO )

On ﬁbamﬂn“LJB Flz_. before me, the undersigned, a Notary
Public in and for said County and State, personally appeared

s Hlaaa . and 0o frmsarte .

personally known to me or proved to me on the basis of
satisfactory evidence to be the persons who executed this
instrument as the MﬁFE%ES‘BEﬂﬂ: and [fsS5¢ 5

respectively, on behalf of J.F. SHEA CO., INC., the corpcration
that executed this instrument on behalf of RANCHO DEL ORO
VILLAGES LAND DEVELOPMENT, the partnership that executed this
instrument. and acknowledged to me that the corpeoration
edecuted this instrument pursuant to its by-laws or a

b Egolution of its board of directors as such partner and that

R A
i e T e -

S o o gy A T
W T

g§?

] L .‘
o I

-

r———

the partnership exacuted 1t.

WITNESS my hand and official seal.

OFFICIAL 2RAL
£l cAROL S CLARK
SAN DIESO Coutey A 4

My Conm. Exp. July 6, 1950
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EXHIBIT "a"

LEGAL_DESCRIPTION OF PROPERTY

california,

Lots 1 through iﬁié_ inclusive ¢f Rancho Del Oro Village
ct 1.4 in the City of Oceanside, County of San Diegoc,
according to Map thereof No.

682
af San Dlego

filad in the Office of the County Recorder

County on _ OEC {7 1985 . 1986.

o

R INNOD 0931
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EXHBIT B |

L PLANNING COMMISSTON
9 RESOLITION ND. 35-0%5
3 A RESOLNTION NF THR PBLAFNNING COMMISSION OF
4 THE CITY OF OJTANSIOE, CALITORNIA APPRAVING A
TENTATIVE MAP AND NDEVELOPMENT PLAN 0% TERTAIN
5 REAL PROPERTY 1Y THE CLTY 0OF OQCHEANSTOR
5
7 APDYICATION NOS: T-15-85 /3ND D-29-85
RPOT,TIANT: Rantho Lel 9vo
8 NCATION: 8Bast of nollege Roulevard ani sauth of 0id Geove Road
4 THE PLANNING COMMISSION OT TIE CITY OF JCEANSIDZ, CALITORNIA DORS
10 QRSOT.VS AS FOLLOYS:
1 WHSRSAS, Ether2 was filed wikh this Commission a
1 verified naktition oa the Fforms nrescribed hy the Commission
.12 ~raquesting a Tentatjve an and DNevalopment Plan aadsr Kh= i
neoviziona of articlas 7 and 25 of the Zoning Drdinance »f the
13 City of Oceanside ko »ermit the following:
14 345 3ingl= family lots on 131.5 acres
15 an ecar=ain teal oeonmerty leqally descrived as shown on EYHIRIT
“A" skkachad herets and incorparated herzin Dy ceferanaa thacell,
16 WHERTAS, khe 2lanning Commission, after giving the
17 cemiced 1o0=ia2, did on the 3rd day of Tebraary, 1995 sondush 2
| duly advertised nublic hearing as orascegibed Hy law %o 2onsiier
said aoolication, "
18 . -
19 WHEREAS, studies and {nvestigations made Yy this
#“ommisgion and i iks 9ehalf raveal the following f£acks:
20 | =wor tha Ten:ativa "an:
2 1. Twis Tentative “Man T-18-35 and Develooment Plan D~49-33 are
22 in conformante wikh the s3tandacrds a2t forkh i{n the "2R7D
Jagtar Plan for Rancho Del Ara" aoporoved dy the Tiky Council
an Ncktoher 15, 1985,
aa-ﬂ' TV TP o PR 1 P e et it ey . : i . : : : =
24 | 2. The 174 axcess units frem the tnikial alloecation €or Villajge
| I on rhe Residen=ial Density #anaqamen: Tahle o€ the
Snecific Pian are haraby re=-allocated ko the Unallenahad
25 Ex=aes 3lockt oF the Rancha Nel Jro Residantial Yanagemont
Tahle,
26
27 3. This anoroval is “Hasad unen the nresumphion thak two liies
2€ ~2olleq2 Soilevard will He constriucked from 213 Grova Raad
23| to  Missint Avenmie ia  azcordance with tha Davelonment
!
i
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18
19
20
21
22
23
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vlannisg Timmission 2”@{}3{1\ B Fahenary 13, 19495
Rasnlation No. 3%-PS Paye 2
Agraemant, so that theavy will be of beneficial effect b2
mitiqate the cirsulation dsmands caiused Hy the davelonment
of villagae T,

4. Tankative Mam T-18-95 i3 in c¢ovfoacuance wikh and calies unon
the E1lfillment of khe karms and conditions »f the Rancho
Nal Or3s Daysloomant Ajraesment, kthe ity nf Gceinzide Ganeral
Blan, the dask2r Teaatakive Man, wha anneaved Snecific Plan.,
The 2rnject was vaen nonditisonad ha EulE'lI the reqiicvements
nlaced on these 1vorivals, :

fFor The Daevaledment Plan:

1. ~“onsideration hag Hasn gqivan and craeskriztions imdoz2d in
vizw of the gize, sh2va, curcent zo1in3, 2nd the u32 of thna
nranecky and 3ucrouading :ses ko permit the game deqres of
ﬂnjovmﬁnt and naiqhBOrhood srotaction as wanld 92 accoacded
in normal cicoimshanges,

-~  M™wa Yanlimenking Develonmznt Plaa shall conf2:m to khe
aritacion of the Planied Residential Davalonmnt “Mastae
Dlan as reqards ko gekhacks ik kyon2 and size of the
lors.

2. THaP the Devzlooment Plaq as aoorovod w-ll not ﬁndanqnt tha
minlic 7w2ase, health, safety, or jJeneral welfare of nersons
tasiding or wor'zing ia the vicinity or injurious %9 nronecty
or itancavanents in th2 viciaiky.

- The Imnlamanting Devaiimment Plan is zonditioned ia kerms
of jnfraskructure, landscaning and anit tynes That will
B2 atktrackive and will not andanger the pudlic 3=i7e ov
q°nera1

3. ©Devalooment Plan D-42-85 is in ﬂonformance with and c=2lies
upon the f1lfillment of khe Ltarms and ﬂonﬁttt:ns of the
Rangho Del Jro Dayalornent Aqgreemsnt, the ity of Oczesaside
Saeneral Pizn, Lthe Vagker Tenkativa Han and the arp-pmved
Specific Plan. The vroject has been conditioned to €alfill
the raquicements vl.:ed on these anvrovals,

4, The Planniaq Commission £iads thnat common  J9&n  §pace
reqiivements as  stimulated 1n  th2 Planned  Residanizial
Sevalopment Master Plan has been met to this voint.

25
26
27
26

1

not “e an advacsz imoack upon the enviroamzat from this nrajacek
and ha2cahy apnroves a Neqakive Daeclarakion ander the nraovisions
9€ th2 California Bnvirconmental Qualiky Act

NOW, THERETORE, BE IT RESOLVED thik th2 DPlanaing
Commissinn doas heceay APPROVE Tentative Mao Tt13~85 1nd
Davalonmant Plaan D-49-25 subjeak kg tha Eollowing <onditions:
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Plaaning Commissiom

- cmnrmit

EX B—}T B 2eheracy 19, 19335

Regoliation No. B6-P3 Paqge 3}

1'
2.

The oropecky covarad hy this Taatakive 'ao T™-13-33 and
Nevaloaoment Plan 0=-49-85 {3 included wirhin the ?2Phase 1
Develoomenk Atad of the Ramcho Del 9ro Nayalodmant Agraqsth
nA-1-35 (hetainafter rzferrsd to as Ehe "Davaelonmant
ajreement® and I3 suhjzehk t9 32ild Develoomant Aqrzemank;
and the conditions of anproval of the Ranchoe Nel Oro
gnecific Plan $-1-34 (hareinafter, the "goecific Plan"y, th2
Rancho N2l Ora Master Tenkative YMan T-35-84 (hereinifiaec rha
®yagtar Tentative Hao®) and the  Radsho Hal Oro Wastier #inal
wan{ratorded -on Daesmder 27, 1983 and narzinafher ths
wrietor Final Ma2"}. Develonmea: of this 131,55 acre sikz
ghall perotced oanly unon compliance with all sonditzicns of
Ehis Resolitian and the raquitements of the Tayelannent
3jczemant, the Spacifiz Plan, the #daster Tenkative “Mao, and
the Mazter Final MaD, exczdk as expressly wodifizd in this
Resolation,

Tqis Imolamenting Tantative ¥ap and Implementing Davelsnmant
21lan, and othsr aworovalz «onstitute conzant of the
Develoner and all Subsequent Daevzlooers of th2 oranzhy
~overad By the Iwnlewrenking Tantative ad and Imnlementing
Davelonment Plan to 21l annlieablse srtovisions of th=

-. Dayaloouent Ajreement, the Snwecific Plan, and the ‘“fisher

Tenkative %am and that they will develon in acgordance wikh
these documents, The aooroval of the oroject Eurther
constitiates the apnlicankt's and other davelonar's aqreaman®<
with all statsmants in the Descrintion and Jugtificakion and
okbher materials and informakion sabmittad with this
anplicatinn, as modified YWy the sonditions  of this
Rasoslution,

This Tenbative Man T-13-85 {3 an iaplamenting tentakive man,
a3 reqiirad by the Developmeat Agreement, th2 Snecific Plan,
and Master Tentative Xap. This Dev=lopment Plan n-49-85, s
ths qongurgent implementing develo®ment olin caquired Hy
sald Develonment Aqreement, the Specific Plan and ™Master
Tentative Mao,

This Tmmlemenzing Tentitive Map T-13-85 and Imnlamanking
Davaelooment Plan D-49-85 3hall run concurtently, and €or any
ynrecorded oortions shall exoice on Febraary 19, 1333, If
the Implementing Tentative Map ani Imolementing Dayelonmentk
vlan exuire, ao davelooment shall occar on any 7portion of
khe ontire Village nok Finalad Yy the exniratinn dak=

26
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Tankativa 4ap and consucrent Implemanting Develoomenk Plaa, |

for the enkire unfirnaled ovortion,

Tor ournosze  of this  Implaweating Tentakive “anp and
Imolanenting Development Plan, “development® shall ke an
all-inclusive term defined as "the usas to which the land is
nuk, the construction 2ad infrastrictucre on the land".
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Tha conditions nd requicements of thig Twnlementing
Tantative Han and Imilemenking Devalosoment Plan zhall SHa
2inding uapon kthe Aonlicant and any gnbsemquenk  awner,
assiqnea, transfers=e, sucCessor, or any other N2EIIN, DICTLY
nr 3nkity -2arsuing devalonment witkhin the 131.9 ¢ sita,
Sich coaditions and ceqiiraments run with the land, and all
M dersons, vacties or entikiss shall ixida By and domnly
with the conditiona of %42 Haskar Tenkabiya 1an, Bnacific
Plan, Development igreament and this Rgsolution,

g 3 orerquisite ko the aporoval of .any Final nan for any
progeriy covered by this Imolementing Tenrakive “an, a2
notice, declaration, covanant or other recordaols dosimaent
shall e recorded setting forth that all taquicements and
sonditions »laced on this tnolenenting Tentative Yap T-18-
35, Imolzmenting Develedment Plan D-49-83, rhe Snecific
Plan. Ehz ‘aster Tenkative “ap and Ethe Develomment
Agreenent, run with the land and bind all ownecs, lesseey,
ttansferees, heirs and successors of any nortion or 1ill »f
the aooroximately 131.5 acre sitae, Sach nokicse,
declacakion. covenankt or sther document shill also favercilly
1ist the conditions of aporoval, and shall »e suabject to the
reviaw and  aogoroval of the City Attorney orior to
tecordakion, % noke crefarencing the rcr=coriikion of rhe
notice, declacation, covenant or . other dos2umant shall
anoear on avery Final qan For khis Imolemantingy Tenkative
M T-18-35, TMTnon vecardakion o€ this notice, declacation,
2ovenant or okher document aqainst any notkion of Ekhis
131.5-acre s3ite, the Declaration of Coveninks c=acveded
atainst ktais 131,5~acre sike on December 27, 198%, Tils N9,
35-490730, <ghall %He r2l2ased from snuch nortion 3y an
Aaovnronriate decumant czeviewed and aporoved bHy khe iy
Atkagnay.,

If any fubtyre or gubsequent Implenanting Tentarive Yao,
Implemanting Develonmant Plan or any other oerait or
anoroval is orocessald far khae 3ujact oronerty, condi-inns
may e {wposed {ian addition to the condikions and
tequirements {mposed hy this tesolution.

Uoon the £failure of any davelomer of Tanlamenting Tentakive
Mao T-13-35 and Imoplementing Develooment Plan 2-19-3%, ot
any other respansiblae representative or owner of any oortion
of the 131.5 acro sike, to comly with any conditisns For
the devalooment and/ar {mprovement of any of kthe 131.5-130re
site, iaclading Hut nokt limited ko the timing of* the pastiny

tRCCICEcastaca, Gedlcarion ot okhee raqiicenents of this
Reaolution, thz City of Oceanside shall have the tight ro
suspend develoovment of any vortion or all =f the 131.5-3acre
site affected by rthe defaylt. The city's rights ianslads,
hut are not Limited to the right to withhold buildina
permits and other pecmits and to amend or nodify the 1lznd
use rules, including Yyt not 1limited to tha zoning,
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apnlicahle ko the nronarkty affected Yy the dafanln, 49 the
exkant ¢igqhks to davelsn have not vasted und=r than-aexiszting
State law.

2055

fnon khe - failure of Rancho Del Oro Develonments and Rancho
9al Ots Investments, ceoallectively ths "Yaster Davelaser”
ynder tha Davelonmenk Bgr=amant, or an anntoved 3U3cCessOr
Yaster Davelopacr, as defined in the Develoodment Ajresuent,
to nost gsecurity for,. constract and/or comniet2 thw Phase 1

College Boulevard improvements in the Soecifis Plar area, in’

accordanne with the raquivements of the Develsomant
Aqreement, khe City 3hall have any and 3ll rights uDon the
Mastar Deyvelonat 4=2fanlt as ace sek forth under Section 3.3
(% of tha Meveloomnsnt Aqreement. Such tights includz, Hut
are exvressly not timit=2d o, the right %o terminate the
Deyalodment Agresmant and to aodify The land uase cules
includfng the zoning avnlicable ko any. portion of this
131.5-acc= site affected Hy Lkhe defaulk, to Lth2 extan:
rights have not vested under “hen axisking State law, Tn=
City shall also have the right to withhold Bilding merxnits
and other ocermits in avorovals to the eoxtent the defaile
affects imwrovemsnts which are raasonably c=2lated to and
necegsary €for the developmant of guch a oortion of the
nronerty included within this 131.5 acre sikz, '2g indicated
in the infrastruckture ohasing vnrogram of the Specific Plaa
and the other eondikions of aporoval of this Resolakion.

as 3 conditisn of aovroval of any Final map €or any oorkion
or all of this Imnlementinqg Tentative Man, the vronerhy
cwner shall irrevacadbly offer €ar dediszation 211 »nlic
gskrest rijhts-of-way, (including ultimate easewnents and
gtatemants rejarding construction access) not previonsly
otfared for dedication which are n=cessary to implemsnt this
Tentaktivae Map andfor Implementing Development Plan  as
detacmined By the City Engineer.

Tha 54% dwelling units of this »roject constitute 3435 uniks
ont »f the 2,429 dwelling units overmitted in the Phase 1
pevelooment Area in  aceordsnce witkh the  Devsloomant
Agreemank, The drojeck also represents 545 units onk 0of the
overall 4,840 dwelling units vermitted in th2 enrire
Sopecific Plan area, and n»nursunant to the Snecific Plin, the

unit alloecation for Village I shall “e fixed at $45 duelling
units,

constrictaed by the vroverty owner, O gnonerak ion vrovided
for eonsieruction of such improvements with othes devalionecs
of ogomerty within Rancho Del Ora villages I and Y{ Aalge
naeding the sane improvements. Apnroval of the Implementing
Pantative ¥Man and Implementiag Devalooment ?lan constitutes
rhe vronmecrky owner's censant to enker into such nrivate
reimbursament Aagreements wikh adiacent or nearhv nronecty
swnars of Rancho Del Oro Villages I and IT who need khe 33amé
off-gita imvprovements,
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Any devalsoer of any proparty cover=d y khis Imnlementing
Tentative Map and/or Imolementing Develooment Plan shall
gqrant, orior to the City's aooroval of any rinal Map for
this Itolementing Tentative Mao and Implemsnting Develonment
Plan, the zlght to the City for 2 ligense o enter upon
thair resoective narcel(s) for the ournosa of construsting
any imorovements rtequired under tha infrastciacture hiasing
proqean: of - the Svecific Plan. -~ wais  zhall  ineclade

infragtructure within Vvillage T and between village I anrd

the other villajes {n the Svecific Plan acrea, A note xo this
affeat g43ll anpear on 2iach Final ¥ao, ocr upon 1 gevarikte
instrument creviewsd and anmroved %y the City Enqinaer and
City Akkornay,

No Dacliaca:zion of Ccnditions, Covenanks. and Ragtrictions.,
contract of gale, lease or okher writtaze dociament or othert
means ot method shall Se estanlishad or shall attempt Lo
aztahlish any vaquitement, crestcizkion or limitation on any
of this nronerty ov any nerson. iadividual or antity which
would ooperate, ditectly or indicectly, Gbo nrevent Or
preclude said or other nerson, individuai or entikty €from

- egomolying with all aoplicable wrovisions of the Devalooment

Agreemant, th2? Master Tenktative Map, thig Tmolsmenting
Tantakive Map, I[molementing Devalooment Plan, the ?lanned
Rasidential DNevelapmank Master Plan or any asolizable 3ikte
daveloornent »lan,

Prior to the aoproval of the first ¥inal #ao f£or any
nronarty covered 9y this Imwlementing Tentakive Yan T-18-9395
And th2 TImplemsznting Davelonmant Flan D-49-55, a Mashar
Fomeownsrs issociation 3hall he formed which shall inclnude
Regidential Villages and which shall alsc ultbinately includa
Villajas 2 ®khrough 7 of the Specific Plan area, inctuding
village I in accordance wikth kh2 following requicemeants:

{z) 9aid Master Association shall have the rasponsibility
ko carry out, at a minimum, bhe maintenance of 211
commar  ogen spacz loks and tot lots, Tha Master
Association shail hava the ragponaivility ot
maintaining the spacizlized stzzet furnitare and
fixtireas 33 shown on the {implementing Tentaktive Mao
7-18-85 and Tots 2Z, T, $§ and R ags indicated on
Conditions 77 through 79 of this Resolution unless and

24
25
26
27
28
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whicn includes such itcems., GOES &, 1nd" : e
aaintainad %Yy the Maszstar Hom=owners Associition as
indicated in  Conditinng 77 thgough 79 of this
Resoluktinon, TLokts ®, G, and £ shill nok %e maintained
{n 3ny Maitkenance District., The vequired maintenanc?
shall also include the Hillside Recreation facilizy
located hetween Tracts 1.1 and 1.3 and other fuakare
sommon 09en  s79aces in Villages 2 through 7. Th2
maintenance of said open smace lots and tot Lats may “e

i
A

g..formed,
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transferred to individual tract assosiations formed in
accordance with Condition Wo. 17 of this Resolakion.

Fahraary 19, 1383

85=p5 Paqg 7

conditions, covenants and cestristions (hereinaftac
Yazker Agsociation™C.C.5Ria™M for gszid Master
agsociation shall e vremared by the vroverty dwney or
othar devalonar of “ha oronarky and shill »2 cecorded
orior to and/or concurrently with the tecordation of
giich first. Pinal “ap. The Mastar Association C.T.R%e
¢hall e raviewed and avoroved by the City Atrtorney
asrior to recordation and shall contain 2t a minimum,
the foallowing:

1) provigsions for the maintenance o€ the «<ommaa
open space and oather 3ar21s daggrised  ia
guhsection (a), a4vove, inclnding worovisions

escabliching mechanisms to ensucr2 adequat2 and
continuned monetary funding €oc such maint2maace
bW the Master Agsozlation.

Provisions ensuring the access of the Rancho Del
Oro regidents ko the Hillside Recreation
ragcility between Tracts 1L.1 and 1.3, 2all
warkways, 31l medians. 21l tot lots in Villa:igje T
and othar fakure common Oven 3RAGe IC2AS 1ocatad
in villages 2 through 7.

provisians ko ensure the annexation {nto s32id
Master Asgociation, of the remnaining nortions of
village T as they are finalad, as w2ll as other
future Villages 2 = 7 within the Soecific Plan
area.

(iity

Provisions soecifyling that neither the C,C.5R's
nor any contract of <cale, lease, or cther
written document or any means or method shall be
eatablished or shall attempt to establish any
tequicement, restriction, or limitation on this
develoner or any Derson. {ndividual or entity
which would ovetates, directly or indirectly, o
nravent or preclide any othar devalovers of this
1ind or any oerson, individnal, or eniity in
comnlying with 311 applicadle nrovisions s& kthe
Devaloomank aqreement, the Xasker Tentative Hap,

(iv)
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 the  Iyolementing  Tenkative Man  or the
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penviginons soecifying that no oortion of khae
nroparcias goverad by this Imolementing

Tantative Yan and Iwplementing Devalodment olan
shall be l2ased, sold or otheorwise transfartred,
during the term of the Develooment 3Adqresdant
without cowpliance with the orovigions of the
nevelooment Aqreement, Each develoner, down ko
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17.

and  {nzlnding, the Ffirst  tndividaal, nacinn,
2arky, entity or obther develoner w912 acquires
2xch oockion of the oroparity, mist -9rovide,
delivar and record their writ:iaen ackaowladqmenk
9€ tha Davelonment Agqreamen: ko the Slty in
acgordance with  khe cequirements  of “he
Davaelonmank Bqceenent, Yok4vi-g in this
condifion L3 {nkended ko nr2elade kha leasing ko
tanints that does na% 29askituke 3 sandivisioa.

(vi) Provisions ko  2nsucte the agka%lishimen: oF
maintenance resvonsihilities o the othar
villages {in the Suecifie Plzn area for kiaz
common gvan s2ace, in acsordance with annlicahla
ity Raszolutions adooted i{n the fubtrire for such
villaqes,

{(vil) Provisiont wrohibiting the Master 3ssnciztiom
from ralinguishing 1its obligaktisn +to mainrain
the common open space and othar areas listed (n
Sukgection (a) above wikthout the »rior =onsent
of the Oceanside ity Cozncil.

{(viil) Provisiosns staking thakt nove nf  *ha - shoyn
orovizions of the Z.C.&%%'s shall “e Jelaetad ar
modifted without the coasent of Ehe ity
Abtorney, that the City shall h“ave the right,
but not the ohlijgation, to 2nforne any of tha
Ptovisions and thak in the eveak tha City
oursues lagail action to enforze any of kg
rights, the Ciky shall “e entitled ko reasanadle
atkoraeyfg feey,

A1l oromerkty coverad Yy this tmolemenking Tentakiva ‘fan
and Tmolementing Develonnent Plan shall S22 inclided in
Ehis Master Homeownsrs Association; each nortion af the
proverty covered by the Imolamenting Tenkakive ap and
Imolementing Devalcoment Plan shall be annexed into Ehe
Master Homedcwners Assaciation orior to the aovroval of
the final *%ap for each such portion. Proverty in other
villages shall %S¢ annexad into the Master Aszsociation
a3 such oromerty is finaled, and 3onCcoPriate
maintenanca rovisions shall %e added to tha Yagkar
dssociation C.C.&%R's at that time.

s T s e I  , Lo T, BE TR e e e

modification to the responsibilities of siid “Hasier
Associationr, or any C.Z.8R's  required for 32aid
1ssociaticns  concerning any othgr Village i1 khe
Specifizc Plan arsaa,

Prior to the aooroval of each ®inal *ap for anay nronacky
coverad Yy this Twnlementing Tenkative Man T-18-85 ang
Implementing Develonment Plan D-49-85, a3  Tomeownars
Agsociation f€or 2ach Lrack included wikhin Villag: I aay “=
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formed which shall have the c2soongivility ko carry ouk. at
a2 mintmun, the fallowing Au-ies in such tcact to the extent
that such detles or oroviszions are not covered “y the Yaster
Assaciation: _

{3a)

()

P3ge 9

Provision tor maintenance of common open space loks and
tok lots described {n Condition Wo, 15(a) of this
Resolution, ko the extent :that such maintenanc2 shall
not he carried out hy the Master Association. :

conditionse, covenants and testrictionz !fhereinafber the
"pract C.C,TR's™ fFor sald Tract Associakion shall »e
nrenacad “y thoe oroparty owner ot othar dsvelover of
the orooerty and shall e recorded orioz o and/oc
consurrently with the recordation of aach such *inal
Map, The Trackt C.C.%R's ghall he revigwed and annrovad
Yy khe Qity Atkorney orior to recordation, and shall
contain, at a minimum, the €ollowing:

{iy Provisioaz for the maintenance of the coanon ogen
apsce and other acreas descried in Subsection (a},
ahove, including orovisions egtahlishing

" mechanisms & ensure adzquate and- continmed
monztary Eunding for such mainteaance By the Teack
Aggocization;

(i1} Provisions ensuring the accesas of the Rancho Del
Oro rasidents to the Rillside Recreation Facility
wetween Tracts 1.1 and 1.3, all parkways, all
mediang, all tot lots {n Village T 2and other
fiture common open space areas located in Villages
2 through 7;

{tii) Provisions to ensure thé annexation {into said
Tract Agsociation, the remaining oortions of =ach
tract as they are {inaled:

(iv) Provisions gnecifying that neither Ethe C.C.%R's
nor any contract of sale, lease, or other wrikien
document or =any wmeand or mekhod shall  bhe
astablished or 3hall attempt &2 eskablish any
requirement, restriction, or limitation oa this
devalover or any 9verson, individual or encity

 which wonld operate, directly or indirvectly, to

27
28

"BERVANE S el » 4 :
1aad or any nersct, individual, or entity in
comnlying with all aoolicanle orovisions of thz
Develoomsant Agreement, the Haster Tentative Map,
the Imnlemanting Tentativs 4ap or Implemeaking
Davelooment Plang

(v' ®rovisions atating that none of the ahove
provisions of the C.C,wR's shall ™He deleted or
modified without the consent of the City Attorney,

T
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Planning Commiseion Fehraary 19, 1985
Resoluation No. 85-P% page 19
b that the City shall have the riqht, but not the
2 obiigation, to  enforce any of the above
I orovisions, and that in the event the City oursues
3 ieqal action %¢ enforce any of its vights, thu
I city shall we entitled to reasonabls attocnev's
& fee2s,
I
5 | {c} All propetty of anv bract coversd by this Imolementing
| Tentative Map and Imowlementing Develooment Plan shall
6 "be inclided in one tract asséciationi eazh wortion of
l the oroverty coverad by the Imulementing Tentative Mao
7 | and Imolementing Develowmen: Plan shall be annex2d into
! the one tract association orior to the aooroval of the
8 I Final Mao for eaxch such wvortion, Proverty in other
phases of the tract shall be annexed into the Tract
g | Association as such proverty is finaled.
1o| 18, #fences, if {nstalled, shall be ovlaced only 3t the toons of
glooes on Gots 15, 18 and 17 in Tract 1.4 of Inplementing
11 Tentative Map T=18-85. This requirement shall bhe recorded
against these lots ir the form of a netice, declaration oc
12 covenant or other recordabie documentation aooroved by the
City Attorney. Provigsions 3hall be made in the fences to
13 sllow access for maintenance from the individual lots. The
maintenance of these slooes shall apoear as a deed
14 restriction on each let.
1% 13. No oortions of the oromertias covered hy this Imolamaenting
Tentative Map and Implementing Develooment Plan shall ke
15 leased, sold or othervise transferctad, during the term of
the Develovment Agreement without comoliance with the
17 osrovisions of the Develooment Agreemsnt. Bach develooer,
doun to and including the first individual, verson, pacty or
18 entity or develover whzs acquires each wovortion of the
oroverty must provide, deliver and rtecord their written
19 acknowladgment of the Develovment Agreement to the City in
accordance with the vrequirements of the Develooment
20 Aqreement. Nothing 4n this condition 1is intended to
oreclude the leasing to tenants that does not constitute a
211 sibdivision,
22 26. This Imolementing Tentative Map and Implementing Develooment
Plan are subject to the Declaration of Covenants, Conditions
23 and Restrictions for the Rancho Del Org Planned Community.
o ) recorded December 27, 1985 (File No. 85-490781)._
24| 21. No landscape installation work {n any oortion of this mao
25 3hall commence without City-aooroved individual landscaoe
plans which comply with the Mastetr Uandscaving Plan. An
26 individual landscape vlan shall be aoproved vrior to the
| t{sguance of any building vermits., The Master Landscape Plan
27 far Rancho Del Oro shall be avwroved hy the City Engineec
prior te the approval of the first Final “an €or this
o8 Imolementing Tentative Map. - - :
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Plaaning Cemmission ‘EXHH‘BH’B rebruaty 19, 1995 ‘
Resolution No, 896-P% 4: page 11 i

27. The develover shall inatall landscaping on the Econt yards
of the lots for vpatic home types D and B (tracts 1.2, 1.3
and 1&4)! ' T : - - - - .

s tatc MM

BN Y g
i

City Enginger,

34, RBlavations shall be substantially the same as‘thosé=a09rﬂved'
By the Planning Commnission.

my

'SAUOI IO

‘ 23, The location of common mailboxes shall we aooroved by the

75. The develover ig orohibited from entering into any agreement
l with a cable televiasion franchise of the City which gives

W
A

A LNNOD 09310 N

guah franchisae exclusive rights to iastall, onerate, and/or
I maintain its cable television svstem in the develcomsnt.

W W N OO, B W N e

for the park as specified in the Develcoment Agreament, in
accordance with the fee schedule in effect at the time
building permits are requested.

(e
o

27, School fees shall be determined by the Vista School District é
on a ver unit b»asis, 3 letter of clearance shall be| .
provided to the City prior to the fssuance of building
permits.

\ 26. ©Tark fees shall be calculated against the dedication of tand

23. The develcoer shall vay thoroughfare €eoes 2as tequired By the
City's Thoroughfare Tee Ordinance,

o

29. The Hillside Recreation Facitity {(Ovenn Space Tot) bhetwesn
meacks 1.1 and 1.3 shall be iwmoroved with the landscane
trnioll and active recreation facilities concurrently with the
igsyance of any buailding permits for Tracts 1,2 through 1.5,
Details for the oven svace area shall be submitted to the
City Engineer for aporoval. The plan for the Hillsidz
Recreation Facility shall be submitted dy the develoner and
aporoved by the City as a vrersquisite to the issuance of
any building permits., The imnrovements in landscaring shall
be comnlietad prior %he the aonroval of occuvancy of any
dwelling uanits in Village I. Tha WMaster Hom2owners
Asyociation C.C.&R's shall  9orovide {for  access and
m2interance of all common open svace vrovided in this
village as well as the annexation of tha®t common OBen space

-me“ﬁrﬂulhimaLaL¥“@m9xiﬂﬁdﬁénmﬂillﬁaﬂ&m&méhsaB&lemﬁor the uss and
enjoyment of all residents {n Village I. S

gnginearing:

ALL IMPROVEMENTS, INFPRASTRICTURE AND DEDICATIONS S8ALL BE TO THE
SATISFACTION OF THE CITY ENGIMEER.

30. 1If che off-aite grading, as shown on the eastarly boundary
of Implementing Tentative Map T-18-85 {n Tracks 1.1 and 1.5
canniot be accomolished due to the rafusal of vermission to

TN O
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qrade, the aovlicant shall file a revised tenktaktive map te
reflact any cevised qrading., WNo sloges 3hall be created in
this acrea of Tracts 1.3 and 1.5 that require a retaining
wall more than three feat in height from the new- finish
grade on the easterly Youndary. The decision on any revised
mav of whether subhstantial conformity can Y“e twade or
teqiuicement for a3 new Puhlic Hezeing shall e at the

result of such a revistion shall not te transfegted as an
automatic allocation amendment to any other Tract ot
Village.,

31. The developar shall dedlicate, or shall orovide irrevocahble
off2rs of dedication of any right~of-way raquired for 01L&
Grove Road and Avenida De La Plata, sloves and natility
=asaemnents and inkternal streets as required by the City
Engineer Lo serve the oroverty,

W 0 s O B s U A

i

0 32. A1l oublic <etreets shall 1include gtreet name siqns and

11 traffic control gigns consi{stant with State and CcCity
gstandards and the Svecific Plan.

12 33, " Pavement gegtions €or all drives, streets and Dar%ing areas

13 shall e based upon soil tesks 2and kratfic index. The
vavemrent desiqn shall be prevared by the subdivider'’s sotl

14 engineer subject to the City Engineering *anual and City
Soecificationg, and shall be aporoved by the City Enginzecr

18 with the aoproval of any Geading Plan and/or imorovement

" vlans.

16 34. All street desiqns shall {nclude all requaired underground

17 construction, Conduits and vpivelines located within ar=as
of the street being constructed shall be olaced at time of

18 l streai construction to eliminate future disturbance to the
axisting street,

19 35. All develooment shall %“e in accordance with the Cikytsg

20 | Floodolain Management Ragqulations in effect at the time of

i develcoment.,
21!

35. Prior to or concurrently with recordation of any ¥inal vavn
23 for any vroverty covered by this Implamenting Tentiative Man
and Iavlementing Oevelouvment Plan, the City shall inttiate

7 o2 | procesdings, at Master Developer's exoense  anA n| =
s ' 1o T ¥ od T RS M R S R TUMI O YT Tapon. nroceedings

R R el Tl A oY -a—m,...z.a 6-2~¢-—m'~;-- B AU T T ST R TR S Y RIS T G, s L i e e e et

discretion of the (City Engineer. Any .paccels lost as a.
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"Ranche Del 9ro Maintenance District™ o finance the
maintenance of landscaoing, lighting 2nd other improvements
{exceot vaved travelways, vavement, water and sewer lines,
26 1l gas, <electric and other utility lines) located within nuvlic

street rights-of-way through and adjacent to the proverty

i ;
24|| initiated by Master Develover, an assessment district (the
!
]

27 and within landscane easements granted to ths City adjacent
I to such osublic rights-of-way, Any {morovements included in
28 | the Disgtrict wust be consistent with City voliey.
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37.

33,

4d,

Initially, bthe Prooarty 1inciuded In the Rancho Dei. Jro
Kaintenance Bistrict will includz the Proovarty coverad Yy
the first Pinal Mao of this Tuvlewnenting Tantative Hao and
Imolementing Develooment Plan and Unit 1 of the Rancho Deil
Orge Technology Parks the other wvortioms of this Tentative
yao shall %e annexed into the Districk as they are €inaled.
Unkil the formation of the Maintenance District and/or in
the avent the District is not formed, the ovronerty owaar
" {whether Master Davalover or 2  Subsequent Davelowerl shall
maintain tha interim or vwermanent landscaping on the
oroverty owned by the develover and adjacent slopes and
mediang. This ohligation may %e incorvorated into those of
any homeowners association. Necessary wvernits shall he
ohbtained orior to any work in the public right-of-way.

Grading, drainage, and streek facilities shall be designed
o adaquately accommodake atorm water rn-off and shall bhe
in accordance with the standard plans and svecifications of
tha CLlty of Oceanside in effect at the time of submission of
»he plans and subject to the avproval of the Ciky Engine2r.

Grading design and construction shall be in accocrdance with

- provisions of the latest adooted Grading Qrdinance in affect
at the tiqe qgrading oecmits are issued. Slones ghall not
excasad 2:1 but may he flatter,

gediment and silt traos shall ba incladed in drainage
{imorovemente as required hy the City Engineer. Maintenance
of vrivate drains shall be the responsiviiity o¢f the
oroverty ownsr ot association as raquiced by the City'=s
Grading and Erosion Control Ordinances.

The area i3 subject to payment of Mastar Plan of Drainaqge
acreaqe fess, to be waid orldér to avoroval of any
Implementing Final ¥Mao. The amount of the fees, and any
aoclicable credit, shall “e determined in accordance with
tha fee schedule in effect at the time of the aooroval of
aach Final Map Ffor any vortion of this Implementing
Tentative Mao, 311 storm drains and aoourtenances shall be
designed and installad to the sakisfaction of the Ciuy
BEngineer. On~ and off-site drains shall bYe shown on City
standard olans and profile sheets, Storm drain, water and
sewer easements shall be dedicated where tequired by the
City Enginecr.

e B

4.

42.

Mo éfédiﬁ-éﬁéli”gehaiééh Ebr any draihaqe Eaéiiity unlasg it
ig vart of the Master Drainaqge Plan.

The devaloper shall ba responsible for obtaining any off-
gsite easements required to serve the develqpment heing

proposed., Where the City is required to land its opower of
condemnation, all costs shall we borne by the develover.
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43.

44.

Roe grading chall occur outside the limits of the
Imolementing Tentative Map and Implamenting Development Plan
area unlese an easement, lektter of vermission or other lesal

- aqreement satisfactorv to the City Attorney ls obtained from

the owners of the affacted oroperties prior to aporoval of
the gr=dinqg. pecmik,

street lights shall e installed and dedicated in tha

location as indicated by the City Engineer for this:

Inclemsnting Tentative Hao and Imulementing Devaionment
Plan., The develover shal' opay all acolicable fees, anetgy
chargse and/or agsessments {n effact at the time of the
£{ling of the Imolementing Finai Mac and shall agree ts the
formilation of, or tha annexation to, any apouropriate street
1ignting districe,

Ail kraffic signal coatributions, highway thocroughfare fees,
park fees, reimbursements and other avulicable charges, fees
and dsuosites shall be paid oricr to the £iling of the
Implementing %inal Map, 1in accordance with City (=3
schedules: ordinances, rules, requlations and vaolicies in
affect 2t the time of Imolementing Pinal Mav. The develoner
shall z2lsc he rcequired to -join - into, contribute, or
oarticiocate in any improvement, lighting, ot other sopecial
district affecting or affested by this gubdivision.
Avoroval of the Implementing Tentative Man and Imvlementing
Develooment Plan shall constitute the developer's aooroval
of all such ovayments, and its aqreement to vay for any other
similar assesswmants or charges in effect at the time it is
submitted and ko join, contribute or wpacticinate in such
districts. Tais does not constitute 3 waiver of the right
t¢ protest,

Desiqn and construction of all {imorovemants shall »e in
accordance with standard olans and soecifications of the
City of Oceanside and consistent with Develooment Agqreemank
and Soecifie Plan at the time of submission of imorovement
olans or constructien, whichever ig later. All i{mprovements
ghall he subject ko aooraval by the City Engineec.

Strest seckions shall be in substantial conforwmance with the
avoroved exhikits in the Specific Plan. Varied sactions may
we allowed on a case-hy-case »asis 3s aooroved by the City
Engin=ser.

St e e

43,

A3 a vorerequisite to aooproval of any Final Yap all of the
imorovements and/or infrastructure requirements within the
houndarieyg of this Imolementing Tentative #®ao and
Imolementing Develooment Pian shall he covered by a
gubdivision imorovement aqrzement and the oosting of
gecurity in a manner and form satisfactory to and aovroved
by the City Attorney and City Engineer.
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All new ot existing distribution utility lines 3ervices and
axtensiong within or contiguous to any voction o the area
covered by the  Tentative. Map including electrical, tele-
chone and cable televisien shill he constrincted nnderqround,

\l ?lanning Commission @X!‘i QHT‘-B Februacy 19, 13335
49,
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55‘

24{4 57.

Where cast-~in-olace vioe {3 vermitzed by the Ciky Enalnczcer,
the davelover shall orovide constant ingvection daring
econacruction By 2 City acoroved inspector at the devaloner's
exosnye,  Cast-in-olace pice shall not we placed within the
tight—~of~way of any su%lic straeb,

tthen drainage is olaced into an underground system, it shall
cemaln in such enclosed system until it can he discharged
{nto a drain aovroved by khe City Bnglnear,

a1l aopliications for maps and other asprovals shall b2
gubmitted in a timely manner, subject to the oraceasing
limitaticn of Davelovment Agreament 1In accord with othear
City vollcies in offext ak the tima,

All easements for stoem drains shall be a ninimum of 15 feet
in width and shall exist on ons lot. The easement shall

_increase in size for deoth and size¢ of vive, Width shall bHe
determined by construction cousiderations. The 1lodation

and eize of such easement shall bde gshown for dedication on
the Imolementing ¥inal Mav,

Maintenance of all storm dcains which are not acceotabdle
into the City's maintained systew, but whizh meat acceutable
gtandards, as determined by the City Engineer, shall bhe
{a=luded in a maintenance distrizt to he established by
rancho Del Oro, orior to the City's aooroval of the Tinal
Man of the Imolementing Tentative Maov and the Implementing
Develonment Plan, prior to district formation, the
develooer shzll be rzsponsible for maintenance,

All avoroved traffic control signs and ditectional siqgns and
gtreet furniture shall be installed by the develover 2and
maintained nnder the mnaintenance agreement or dietelict.
prior =0 the district formation, the develoner gzhall be
responsible €or maintenance.

Vshicular access tights to College Boulevard and 0ld Grove
Road, and Averida De La Plata shall ba relinquished to the

IR o) K251 B -3 71 WO $ B IE-1) 1 =5 Uy T: (90 K v 4 S
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prior to apwroval of any €inal map incroment, all of the
above requicrements within such {ncrement., or outside of it
if required by tha City Eagineer, ghall be covered “Hy a
subdivision aqgreement, secured with gufticient imorovement
gecurities <r honds guaranteeing pecrformance, payment forc
1ahor and matarials, setting of monuments, and wactanky
against defective materials and workmanshio,

e ittt A A R
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8.

55.,
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Paqge 15

311 gtrasts shall be imvroved to Ciky standards exceot ag
agurovad in th2 Rancho Del CGro Soecific Plan ar as ardacad
by these conditions. o

Pavanent dgections for 211 streets, alleys, drivaways and
sarking ar=2as zhall bYe bhased auen soll testz and traffic
index. The vavewent desiqn to be oremared by the
guhdivider's soil ﬂﬂqtn”&t’ must be aconroved by the <Tity
Engineer, .

A1l streeks shall be imoroved with street name sigas. and
traffic conktrol devices, as required by the Clty Enginzer.

Sight distance requirements at all strest intersections
shall conform to the iatersectional qtqht distance ceiteria
as woprovided »y the latest revigion of the American
agcociation of State Highway O€fficials in the nublication
"Geometric Desiqn for Highways and Strests®,

Landscaoing nlans for trees, “ushes ana shrubs ar nlans {2c
tha construction of walls, fances or other structures at or
near intersections mast conform to sight distance
requicements and mugt be submitted ko the City Engineer for
anpproval orior to any such olanting or constractien,

All storm draina shall be designzd and instalied to the
satizfaction of the City Engineer, On 3and off-site sktorn
draine shall »e shown on the City standard olzan sheetq.

Stora drain <2asements shall he dedicated when requiced. The
devaloper shall be tesoonsible Efor ob»taininy =ay off-site
casements For shorm drainage facilikies.

Prior to any qrading of any part of the Village, a
comorehensive soils and geologic investigatioa shall be
conducted of the goils, slooes, and formations {in the
Eracts, All necessary measures shall be taken ang
implemented to assure slove stablility, erosion control, and
soil Inteqrity. No qrading sha‘l ocenr until a3 detailed
gradingy plan, to be prepared in accordance with the Grading
Ordinance and Hillside Ordinance. is approved hy the City
Engineer,

The entire Viliage shall be serzved witii a water sgystem
AARANAL QD

with hydraate and other appurtenanc . 29 needed. Th2 main
l1ines shali be dedicated to the o£ity, and aoorooriate
easemsnts shall he nrovided., The sewer system to secrve the
tract shall be designad and constructed ta City standacds,
All other autilities to 3gerve the tract. including
electrical, telephons, and cable T.V., 3hill be constructed
cndarground.

atesbion. and.domestic, guonlv, L.
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36.

g9, .

THE FOLLOWING CONDITIONS APPLY TO EACH TRACT (OR PORTION AS SHOWN
ON THE MA®) AS IT IS DEVELOPEZD. IF A PREVIOUS PHASE HAS
ACCOMPLISHED A CONDITION THEN IT SHALL BE CONSIDERED TO BE MET.

70.

71,
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- Hav exceot ag modified By thee< conditions of apovrovzal,” As
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All streets shall meet the City o2 Oceanside standards with
resvect to longitndinal gqeade.

Whaze stub streety are created in the ohasiag -schadule,
temoocary tucnarounds shall %e consktrucked to the
gatisfaction of the Clity Engineer.

A1l open gvace lote shall Be dslinmated and letteced ko
identify hhose ovortions of the soen apace lots which would
be {included in the Maintenance District along tha major
stree. The owen space:s behind the lots not contiquous teo
the street shall be designated a separate jct from those
along the major highways.

Village T may he recorded and develooad in increments, in a
maxinum of six ohases ov less, The ovhases shall ve 1in
accordance with the lines shown on the avvroved Tenkative

a condition of aovroval of any Final %ap, the City Enqgineer
may require the dedication and construction of necessary
ntititiess, streets, and other imnrovewments ontside of Ehe
arzz of the particular man or incremental maY, This will He
requirad if such dedication znd/ar constrmzkion is necessary
to mitigqate the cecircelation, Darking, geeg3 or sther
tmoacts of the develooment and to engure consistency with or
immleamentation of Ekhz QGonersl Plan, the Raacho Dal e
Swecific Plan, or as othervise aecessacy €or the healkh,
safety or welfare of khe occunvnkz or owner in tkhe
subdivicion or the lacsl naiqhborhood.

Sach nropogsed Tinal Yav, or incremental Tinal 1an, shall He
analyzed on the assumpiion thak the macticnlary man or
facreneqkal man iz Lhe Fierst =i only m2» Bronosaed ta 4e
recorded and develoned, IFf it is fonnd that i nravions mao
nr athay davelooment has gegomolishad one or more of kha
tolinwiay =onditions, then zuck condition shall "e deamed kq
Y“e mak,

Track 1,72

i
f.ow

Y Y. 7 ]

25 |
26 L
s |

I
2

|

I “Tract 1.2 may e finaled {a t
¢ Imnlementing Tentakjive Hap.

e inn L

#0 vhasas, 23 shown on kh2 anproved

A, If develotm2n: c¢f Phase 1 of Tract 1.7 oeocurs Flcst,
then 2 3ewsr lite shall %a constriicted hotween loks 205
and 205 &3 Avenida me L3 Plats then in Avanida da 113
Plata Bhrougn krach 1,1 ko tie i{n with khae axizking

g
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" hHe loooed Between O3 and . "B" Straets and "C” and "E"
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sewer miin., A sewer line shall he constincted in °*R°
Stereek, "N Stresk and {n an eisemant hetween lots 4
and 5 ta tia in with the exigting line in Colleqe Blvd,
B watsr line ashall be constructed from the 27-inch
water line in 01d Grove Road down Avaridi Ye La Plata
to "C" Stceet, then in “C" Street and "B" Street, "A"
Street, Avenida De La Plata and Colleqge Boulevard to
the existing 19-inch water line, The water 1line gshzll

Stceetq at the gaukherly oromerty line of Phase 2. All
water lines constructed shall be 2 minimum of 8 iaches
in 3diameter,

secondaty access shall be vprovided for Tract 1.2 for
aither vhase, utilizing the dedication and congtruction
of "C" Street, "B" Street and *A" Street, resmectively.
Avenida De ta Plata shall be sonstructed from Old Grove
Road to ®C" Street and Ffrom College Boulevard to FA"
Strast with full width imnrovements and with one-half
width vius 12 feet for the halance of the frontage of
the gundivision. 01d Giove Road shall he constructed
with fall width improvements from Collaqge Boulevard to
avenida De L& Plata, )

If develooment of Phase 1 of Tract 1.2 occurs ficst., a
sewer line shall be constructed in an casement through
Lot 4 from "D" Straet to the Collage Boulevard sewar
main and a sewer line shall %»e constructed in T"BT
Skreat bHetween lots 205 and 293 to Avanida De La Plata
then in Avenida De La Plata through Trgact 1.1 to tie in
with the existing sewear lins. 2. watar line shall be
constructed from the 27-inch water line in 013 Grove
Road down Avenida De tLa Plata, "C" Street, "B" Street,
*a* grreek bhack to Avenida De La Plata and Collage
Boulevard to the existing 10-inch water line in College
Boulevard, Construction of tewporary water line looos
on "F" Street h“etween "C" and "E" Streets, and hetween
scn and "B" Streets at the northerly end of Phase 1
gshall be required. The develooment of Phase 1 as the
first final map will also tequicre that Avenida De %a
Plata shall ve constructed €ull width from College to
the easterly provnerty line of Phase 1: from this voint,
+ ghall be constructed half width olus 12 feet to Old
Grove Road,. College ®Boulevard imorovements shall bYe

accocdance with the Davelonment Agqreement: such College|
Boulevard Improvements shall {include the Phase 2
Imurovements and ¥inal Improvements as defined in the
bevelooment Aqreement,

At the time davselopment of a varticular vhase of 1.2
occurs, all streets and uti{lities as shown on the
annroved Tentative Mao, for both ohagses may -be
constructed in liew of the foreqoing conditions, if
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anoroved 4y the City Engiaeer. 1In the event the City
anqineer avsroves sSuch conatruction, the develooer
shall he required to dedicake, by sevarate iastrument,’
all =asements and rights of way necessary to construst
and maintain <aid utility 1liaes and streets. as
dstermined hy the City Bngineer, ton the extent such
ezszements have not yet been dedicated.

73, Tract 1.3
Tract 1.9 siall be finaled in one final mao,

A, construction of a sewer line down &venida De La Plata
through Tract 1.1 to tie in with the existing sewsr
main shall be required. Construction of a water line
crom Old Grove Road within Avenida De La Plata to the
axisting waker line in Colleqe Boulevard shall also he
required.

B. The cul-de-sacs in Tract 1.3 shall have the water line
in each street looped to the satisfaction of the City
Engineer. The 27-inch line shown on the tentative man
"tn 014 Greove Road shall be constructed. -

Cc. Avenida nNe T.a Plata shall b%e consteucted full widkh
from Ccllege Boulevard to Cld Grove Road.

74. Trant 1.4
Tract 1.4 shall Ye finaled in one mav,

A. A sewer line shall be constructed in "L" Strest and °"R"
Street to "O" Street through an easement in Lot 355 ko
Golleqe Bonlevard to tie in with the existing sewer
main, at Avenida De La Plata and College Boulevard., A
water main shall be constracted off the 14 inch line on
013 Grove Road to form a loop alonqg HAvenida De Ta
Plata, "L® Street, "X* Streekt, "0% Street, "M" Street
and hack to O0ld Grove Road, The £fuil street
improvements €or College and 013 Grove shall be
constructed across the frontage of Tract 1.4, and
Avenida De Ta Plata shall be constructed full width
from Old Crove Road to the easterly vrovevty linz and

. one half width olus 12 feet from the easterly vpropecty

VS
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75. . Tract 1,5

Tract 1.5 moy be €inaled in two ohases, as shown on the tentative
maw,

A. I1f Shagse 2 i3 developed first, a sewer linz shall he
constructed {in "R" Street, "W® Court, and in an
sasement through Lot 22 khen across Avenida De La Plata
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through Tract 1.2 to kie in with the existing sewer
main at Avenida De L3 Plata and College Boulevard., A
watar line shail %we constructed from the existing 14-
inch line in 014 Grove Rcad down "J® Strest ke "o°
Skreet, and to FU% Skreet to Old Grove Road, A& waker
1in2 9hszll also %e constructed in 0ld Grova Road fErom
Copllegqe Boulavard to the connection of 21d Grava Road
with Temple Heights Drive in kthe nocrtheasterly wortion
af Tract 1.5. g% sStreet shall be dedicatad and
constructed fuyll width Ffrom ©Old Groeve Roead to iks
intersection with "P*" Strest,

Y, If Phase 1 is develoved €irst, 3 sewer line shall hve
congtructed across Avenida De La Plata through Tractk
1.2 to the existing sewer line in College Boulevard.
The water line constrnction shall ose required €rom 014
Grove Boad down "U* Street to ®T" Skreet, to "R" Street
to "W* Court and through an easement in "W"™ Court and
loooed within "W" Court back to "V' Street. A water
tine may be constructed in Old Grove Road {n order ko
serve Track 1.5, if required by the City Enginaeer.

£.-- To wvrovida secondary 3¢cess, 0ld Grove Road must be
constructed full width from College Boulsvard to join
the axisting Temole Helghts Drive on the northeastecly
corner of the gubdivision. "Q* Street st YHe
constgucted to mrovide sescondlacy access from Old Grove
Road, to "P®" Street, to "R" Street, and the
gongttuction of "R™® Street to join the axisting "R"
Street in Phage 1,

Storm dralns as necessarv shall »e cconstructed to City
gstandards and to the gatisfaction of the City Enginesr to
adequately serve @ach individual €inal mao.

Quvan svace Lot "FP® shall become two Llots; the portion
ranning between Avenida De La Plata and Lokt Nos. 7 through
22, inclusive, of Tract 1.5 shall be re-labeled Lot "Z" and
shall »e included in the Mainkenance District formed, The
portion of Lot "F"™ running behind Lots 73 through 93,
inclusive, of Tract 1.3, shall be labeled Lot "F" and shill
be maintained by the Master Homeowners Agsociation, Lot *e¢
shall not be includad in any Maintenance Diskrict.
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running between "C" Street of Tract 1,} adjacent to Avenida
De La Plata of Tract 1.3 shall he re-labeled Lot "T" and
shall »e included in the Maintenance Diskrict formed, The
gortion of Lot "G" running bhehind Lot Wos, 12, 13, 38 and 33
incingive of Tract 1.3 shall be labeled Lot *G" and shall b»e
maintained by homeowners of Traet 1.3 and may e wmaintained
by the Master Homeowners Association, Tot "G" shall niot hHe
-included in any Maintenance District. : -
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I olanning Commissjon E}{ﬁﬁi} B February 19, 1985 3;;11&
Resolution Wo. 85-2% Page 21 {i??i
1 79. Oven svace Lot “C* ghall become three lots; the vortion | 'l_t
2 running behind Lot Nos. 895 througqh 99, along Avenida Dg Ta | o i‘
Plata of Tract 1.4 shail he re-laheled Lot "3 and shall he | 3§
s | included in khe Maintenance District formed. The ovockion | JF .
< hetween Lot Nos, 53 2nd 56 adjacent to College Boulevard of | ©
4 Track 1.4 shall be re-labeled Lot "R®, ‘The portion of Lot | {F
e running behind Lot Nos, 14 through 45, inclusive., of G
5 tract 1.2, shall be labaled Lot "C" and shall be maintained | | i
{ Y%y homeowners of Tract 1.2 and may %“e maintained by the ”o
& Master Homecwnera .Assoclation, . Tot ."C" s2hall not be | #
tncluded in any Maintenance District.
I
7 | Water and Sawer: sﬂ
8 || AG. The watec system shall be looved to oprovide a sacond water 1. &
gi gsource ak all times to each tract to insure that adequate| ¥
i fire orotection and dJdomestic needs are met at all times, 8
10 Water and sewer lines shall be in the travel way of all 4,2
streets and roadwavs, +* no time shall waker or sewer mains :
1 be located within the center medians, Water and gewer lines : =
shall be 2 wminimum of five feet €rom curh, a minimam of ten ﬁ
12' foot geparation between water and sawet is raquieed hy R S
public health standards and a minimum of £ive et Ecom ﬁ:'.
13 other ntilities, such a2 gas, electric, etc, is required. c
14 81. Temoorary sewer oump stations shall not he vermitted., All .‘Ecﬂ
gewers shall be qravity flow to an existing City main. Aall y: c
15 construction nr decign shall adhere to the Master Plan of E
Sewers For the Zity. Any necessary extensions, additions | &
16 and/or reconstrucktion shall “e designed and constructed with z
ll the Fiaal Mao and Imolementing Develooment 2lan, "3_
17 4 g3, Master Plan Water and Sewer utilities that are constructed g
18 by the Developer shail be credited when buiiding permits are : P
{s3ued subject to ordinances in effect at the time, The i
19 credit shall be determined on 2an aovroved enginesc's '
estimate of the dollar value of the facilikties orepared at
50 the time facilities desiqn are aooroved for construcktion.
Sewer and Water connections will be given at building vermit
21 {ssuance hasad on the current connection fee in effect at
the time building vermits are issued.
22 | 83, All public water and/otr sewer €acilities not located within
23 . the public right-of-way, shall be vrovided with adequate
: sized easements,
2 84. The devaiouer shall %a respoasible Eot develobing all wacet| o
25 and sewer facilities necessacy to this oroperty in 2
v accordanca with tha infrastructure vhasing orogram of the
26 gvecific Plan, Any relocxztiorn of water or sewer lines are
l the responsibility of the devalover.
27
a8

|
|



O @~ Ot W 0 -

w N o= B

T
h o

N
N

o o
O 0

N
o

Planning Commission E?gigi H . ralruary 15, 1985
Regsolution No. 85-P5 JAARENS T B Page 22
Fire:

85, #ire hydeants shall %we 2-1/2" ¥ 4%,

85. The fire hydrants shall be {nstalled and tested orior to
placing any combustible mztecials on the job site,
Temporary 1ines are not accevtable.

87. Pire hydrants shall be located as imdicated on a nmao filed

in the Fires Pravankiosn Bureasn, Blue reflectors shall be
nlaced opposite each hydrant in the strzet o=r City
Standavds.

89, All-weakher access roads shall be installed anid made
Servicaable prior to and during time of comstruction. Sec.
10.301{¢c) and (@) Uniform Tire Cord,

£9. ©Plans chall he submitted to tue FPire Prevention Bureau
comolying with Title 19, C.A.C.; Uniforn Fire Coder Uniform
Building Code,

909, All existing fire hydrants shall he shown within 400 fect of
: the nroject on glot wian, o , R -

31. <Cul-de-gsacs shall be 30 feet radius.
g2, Hydrants shall be located as raquived by the Tire ¥Marshal.

93, The required five flow shall be determinad at the kime of
building permit application.
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- ABSTAIN: -None - ... - - -

Planning Cownission WY IEN Fehruary 19, 1935
Resg?.uz?.on No. 86-75 EXHB%ET B P;qe 23
Genecrals

94, Unless exvressly waived or modified by this Resolution or hy
the Rfancho Del Sre Develooment Agreement (DA-1-89%), all
current standards and City otdinances and volicies in effect
at the time BYuilding vacmits ace issued are required to be
met hy this oroject. The failure to svecifically identify
tn  t4his Resoluytion 2all aonlicable orovisions of the
Develomment Agreement or any other ordinance, rasoclution,

" molley, oule or regulatior ghall not he desmed a waiver Yy
the City of these requirements and all such pzquiremenks
shall be asolicable to this 131.9-acre site,

PASSED on Tabhrnary 3, 1985 By the £ollowing wvoke, to
wit ' ‘

-t

AYES: Burgeson, Jsakovic, Lyon, Ramsey, Sullivan, Skinner
NAYES: Wilson

ABSENT: None

ADOPTED c¢n this 19th day of February. 1985,

Brian.SuIIivano Chailrman

ATTEST:

bv\”vglohjb ! E%E£22:£%
Michael J. Bles=ing, Secretary

I, +2ICHAEL J, BLESSING, Secrctary of the Oceancide Planning

- mm%&@iﬂﬂ%ﬂhﬂ@@b?meeE&%@?ﬂ%h&EWQh&&wé&wam%%&ewﬁﬂdwé@@@ﬁ@bwﬁ@Qva-r:;*T

of Resolution No. 85-P%3,

pated: \A Fuls €4

MICAAEL J. BLESSING, Secretary
OCEANSIDE PLANNING COMMISSION

i
S e L T E R e P e :‘h“:awﬂa;‘wﬁ 0 z--3—~‘r-y:¢a=:‘t‘ STIE HEPR 1R ST r ) TS g e et M N TS e 5 e e i Tt A, En vt el
1

T DS A




RANCHO LEL ORC

I

LEGAL -DESCRIPTICN

bt
2

VILLA

Portion of SE 1/4 Section 15 TIIS R4W City of Geceanside, San .

Diego County, Califoruia,

nocZﬂ< <mzwp.ﬁ<

| & awfnzuﬁz

sb.,ll,a;a1:

i




) ’ RZ CORDED
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RECORDING REQUESTFY DY CONTINTNTA, LAND TIME ) H -

3P i L ) 988 BEC 7 P4 3 56
When Recorded Mail .To: }
AYLWARD, KINTZ, STISKA, ) LF{}{,{:T,BA L. LYLE !
) - d
}
)

WASSENAAR & SHANNAHAN YRLCEAR
Attn: Ellen B. Spellman s
225 Broadway, Suite 2100
San Diego, CA 921901 Y. iFor Recorder's Use]
oS fR BT AR . f— :
59 DECLARATION OF RESTRIEI;QN§_§§Q_REPURCHASE AGREEMENT RF Zg
{Tract 1.4| AR /3
MG/

This DECLARATION OF RESTRICTIONS AND REFURCHASE AGREEMENT
(*Declaration'), which shall be effective upon recordaticn, is
executed an of A\ Jecemher 9 . 198 ¢, by RANCHO DEL ORO
VILLAGES LAND DEVELOPMENT, a California general partnership
{"Seller"), and MISSION VIEJO COMPANY, a California corporation
("Developer"), with refe.ence te the following facts:

RECITALS

A Pursuant toe a Purchase and Sale Agreement and Escrow
Instructions executed concurrently herewiti (Y"Agreement¥),
Seller agreed to sell to Devaloper, and Developer agreed to 7
puschase, the real property ("Property") located in the City of
Ooceanside, County of San Diego, California, more particularly
described on Erxhibit "A" attached heretc and made a part hereof.

B. seller owns other recal property in the vicinity of the
Property, more particularly described on Exhibit "R" attached
herete and made a part hereof (the "Benefitted Property").

C. As part of the consideration to Seller for entering
inte and performing the Agreement, Developer agreed to accept
the conveyance of the Property subject to certain vestrictions
onn development of the Property and Seller's right and option to
repurchase the Property under certain conditions. These
restrictions are intended to benefit Seller and successor
own=rs of the Benefitted Property.

D. As of the date of recordaticn of this Grant, Seller
has conveved the Property to Developer.

NOW, THEREFORE, for good and valuable consideration, the

receipt and sufficiency of which are hereby acknowledged, the

o i el Ve L AL R WL S
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parties agree as LOllzwa: ’

ARTICLE 1
DEVELQPMENT RESTRICTIONS

1.1 General. Buyer shall install, at its sole expense,
the improvements described in this Article, in addition to
those improvements required as conditions to the final
subdivision map for the Property [Map No. 11409] or shown on
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improvemen% drawings approved by the City in cennection
therewith. The installation, constructitn and design of the
improvements shall comply with: (a) the Declaration of
Covenants, Conditions and Restrictions for Rancho Del 0Oro
Planned Community, recorded on December 27. 1985 as File Ho,
85-490781 ! "Development CC&Ks"), as amepded by the Amendment
thereto dated October 13, 1986 and recorded on Octobeir 30, 1986
as File No. 856-494623; (b) the Design Guidelines established
pursuant to the Development CC&Ks; and (¢} the Master Landscape
Plan ("Master Landacape Plan") for Rancho Del Oro, in the form

TR T R e

approvaed by Jity, as the same may e modified from time to time..

1.2 Eront Yard Landscaping. All front y.rds shall be
iandscaped with g.ass, shrubs, trees and an underground
irrigation system. ‘'[he entire front yard setback area and an
area extending five feet to the rear of the front coyners cf
the house shall be landscaped. Street trees shall be 24-inch
box minimum in size, and the front yard shall centain a minimuai
of i2 one~gallon or five-gallon shrubs.

1.3 General Landscaning Reguirements. All plant Lypes,
installatisn and maintenance shall comply with the Master
Landscape Plan. Front yard landscaping shall be maintained by
Developer for a minimum of ninety (SC) days after installation.
Landscaping in pubklic rights-of-way shall be maintainad for a.
pericd of at least ninely (30) days after installation and
until maintenance is accepted by either the master homeowners'
association or by Rancho Del Oro Developments pursuant to the
Ranch Maintenance Adgreement providing for maintenance of major
street richts-of-way for Ranchc Del Oro.

1.4 Siope Banks. Side and rear slopes between liots which
are less than five feet need not be landscaped. Rear slopes
which exceed five feet (or extensions of such slopes) and all
side slopes located within required front-yard landscape ateas
shall be landscaped. All side slopes which slope down to
abutting streets shall be landscaped. All rear slopes abutting
College Boulevard or 0id Grove Road shall be landscaped, in
accordance with City requirements. Rear yards shall be
landscaped with dreught-~tolerant landscaping. Front yard side
slopes and side slopes abutting streets shall b. lands apad in
acecordance with the landscaping requirements for front yards.
An underground irrigation system shall be installed for all
slopes which require landscaping. The irrigation system shall
be valved such that the slope banks on each lot will be
disconnected from the common system and hooked up to the meier

Fopthaindividuat-residence-upoRaalewafivihe it BEveloper
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shall maintain the landscaping for a period of at least ninetcy

{90) days aftexr installation and until sale of the unit to a
homeowner.

1.5 Privacy Fences. A 6-foot high masonry fence (5=inch
concrate block) with pilasters a maximum of 40 feet apart on
center, with integrated cap finished with stucco, shall be
installed along Old Grove Read and Avenida de la Plata and
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College Boulevard along the rear of Lots 1 thrwugh 14, 19
through 42, and 86 and along the side yards of Lots 1, 14, 15
and 86. Pilaster and wall details shall conform tc standard
details provided by the Rancho Del Oro Planning and Development
Board. The tcp of the privacy fence shall be parallel with the
slope of the ground, with required steps occurring at the
pllasters. :

1.6 View Fenceg. A 6~foot high tubular steel fence with
2-inch by 1l-inch top and bottom rails and 1/2z-inch by 1/2-inch
pickets evsry 4 inches on center, -and with 8=inch by 8=-inch
stucco finished concrete block pilasters, and 2-inch by 2-inch
steel posts at the midpoint between pilasters, shall be
installed along the rear or side yards of the following Lots
adjoining the open space easements or hillside recreation
areas: Lots 43 through 85, Pilasters shall be lecated
approximately every 20 feet op center, with a pilaster at each
Jot corner. For lots which exceed 40 feet in width, a pilaster
shall be located at sach lot cotrner with an additional pilaster
at the midpeoint, provided that the space between pilasters does
not exceed 30 feat. Pilaster details shall conform to standard
details provided by rthe Ranche Del Oro Pianning and Development
Board.

1.7---Rear and Side Yard Fences. A S5-foct high wood rear

fence shall be provided for all lots which do not have privacy

or view fences. All lots shail have 5-foot high wood side yard
fences, with a return to the side wall of the residence. In
general, side yard fences shall continue te within ten (10)
feet of the front corners of the residence. The top and botiom
of fences constructed upon slope banks shall run parallel with
the slope of the ground.

1.5 Tract Entry. Tract entry and identification signs in
conformance with the Master Landscape Plan shall be constructed
at the intersection of the tract eitry and ¢ld Grove Road.

1.9 Street and Cul-de~Sac Medians. ALl street and
cul-de~-sac medians shall be landscaped with an underground
irrigation system connected to the irrigation systems for the
open~space lots. Medians shall be planted, with trees at least
24-inch box in size, shrubs at least one-gallon in size, and
ground cover in accordance with a plan approved by the Rancho
Del Oro Planning and Development Board pursuant to Section
1.11. Removable concrets bloch pavers shall be installed at
all eul-=de-sac parking areas.

et 3 Ay,
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1.10 Tot Lots. ALl tot lots shall be improved With DIay .
equipment, landscaprng, underground irrigation system,
lighting, and other amenities as generally set forth in the
iliust-ative plan included in the Master Landscape rlan. Trees
shall be a combination of 15-gallon, 24-inch box and 36-inch
box and shrubs shall be cne~gallon minimum in size. A specific
landscape plan and specifications for all furnitur. and
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equipment shall be submitted for approval by the Ranche Del Cro
Planning and Development Board pursuant to Secticon 1.11.

1.11 -Street Fuprniture. All street trees, street sigus,
and traffic control signs shall conform to the Rancho Del Oro
Street yraphics program set forth in the Master Landscape Plan
snd the Specific Plan. Fire hydrants shall be unpainted
brass, in acccrdance with specifications identified in the
Master Landscape Plan. Mail boxes shall be agrouped in units of
four with 4x4-inch wood posts and. support members in accovdance
with details idertified in the Master Landscape Flan.

1.12 2pprovals. Landscape and irrigation plans for all
required landscaping, together with elevations, zections,
structural details, material and color samples of all required
fences, monatent signs, and other street furniture shall be
submitted to the Rancho Del Oro Planning and Development Board
for approval pursuant to the Development CC&Rs. All such
approvals shall be obtained no later than thirty (30) days
after Develcper's acquisition of the Froperty. Developer shall
obtain all permits required for such construction frem the City
of Cceanside.

1.13 Signs. A&ll on-site and off-site signs shall be
approved by the Rancho Del Oro Planning and Develcpmunt Board
pursuant to the Development CC&Rs. In addition to the
requirements and standards set forth therein, all on-site and
off-site signs advertising the Rancho Del Ore devealopment and
individuali residential projects shall conform to, and Developer
shall cooperate with, a coordinated Master Sign Program to be
developed by Seller in connection with a master merchandising

and advertising program for thea Villages of Ranche Del Oro.

ARTICLE 2
RIGHT OF REFURCHASE

2.1 Notice of Offer. If Developer receives an acceptable
bona fide offer ("Offer") to purchase or otherwise transfer,
except in the ordinary course of its business of selling
residential dwelling units ("Dwelling Units") constructed on
the Property to the public, any portion of the Property upon
which it has not completed the framing of the Dwelling Unit(s)
to be constructed thereon, Developer shall inmediately notify
Seller in writing of the Offer. Such notice ("Notice") shall
set forth the offeror's name and address, the terms upon which

the.sale.oi.fransfer is tc be made, and the consideration to be .

NVS

et
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paid by the offeror. A Copy of the BITeT sRATI Be attatHEd -to
the Notice.

2.2 Seller's Right. Seller shall have the right and
option te repurchase all but not iess than all of any such
portion of the Property, on the same terms and conditions, for
the same price and exercisable in the same manner, as gsat forth
in the Offer, by giving Developer written notice of its
election to repurchase within a period of ten (10} business
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days after receipt of the Notice [or until ten (10) days after ’f":,
Seller rirst receiwves actual notice of the sale or transfer of L
any such nortion of the Property made without first giving
seller written notice of intention to sell or transfer the
sametf. ‘
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2.3 Transfer to Affiliate. MNotwithstanding the
foregoing, Developer shall have the right, at its sole :
eleciion, to transfexr the Property to an affiliated corporation @
or other entity, so long as: (a)} Developar retains the right
to receive not less than fifty percent (50%) of the profits
srisina from the Jevelopment and sale or lease of Dwelling
Units on the Property; and (b) pursuant to the governing
documents of such corporation or other entity, or other
arrangenment, Developer shall be the party responsible fou the
construction of Dwzlling Units thereon.

i TR

'8 !%gn:nﬁti.a“iss

2.4 Nonerercise of Seller's Right. If Sezller eslects not
+o exercise its rignht to repurchase hereunder, Developer shali
have the riaht to seil or otherwise transfer such portion of
the Property to the person or entity identified az the offercr
in the Notice and on the same terms and conditions disclosed to
seller; provided, however, that the agreement of sale or
transfer executad by Developer and such other person or entity
chall. contain a covenant by such person or entity to enter into
an agreement with Seller whereby such person or entity agrees
to assume all of the then executory obligations of Developer
contained in the Agreement that pertain to such portion of the
Property. If any of the terms or conditions of the Offer are
changed prior to the sale or transfer of the portion of the
Property to the offeror, Developer shall repeat this right of
first refusal procadure, setiing forth all modified terms.

2.5 No Waiver. 4ny failure by Seller to exercise its
rights hereunder after delivery of a Notice to Seller shall not
be construed as a waiver of Seller'=z right of first refusal
with respect to (a) any portion of the Property not included in
the Notice, or {(b) any portion of the Property included in the
Notice which Developer fails to sell or otherwvise transfer to
the offeror identified in the Notice; and this Grant shall
remain in full force and effect and shall apply to Developer
and any person or entity to whonm Developer sells or transfers
any portion of the Froperty.

R EYTila)

2.6 Release, Subordination. Any portion of the Property
on which the framing of a Dwelling Unit has been completed by
elopar shall automatically be released from the provisions
of this Articie 2 Withoul Payment ST gny ogiderarivr tu
Seller. Within ten (10) days after Developer has notified
Selier that Developer has ccmpleted the framing on a portion of
the Property, Seller shall execute and return to Developer for
recordation a guitclaim ~f its right of firsz refusal with
respect to those portions of the Property vhich have framed
Dwelling Units thereon. Developer shall, at its own expense,
be responsible fcr the preparation and recordation of all such
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quitclaims. Within ten (:2) days after the written request of
Ceveioper, Seller shall subordinate its right of first refusal
to Developer's acguisition and construction financing on the s
form of subordination required by Developer's lender. 3

2.7 Dedications, Utility Fasements, Common Areas. Any 5
portion ¢f the Froperty which is dedicated or othervise x
conveyed to and accepted by & public or guasi-public authority, T
utility or entity, or which is conveyed to a liomeowners b
association comprised of residents of the Property for use as a 5
community facility for <néd comaon enjoyment of such residents, _y
shall automatically be released from this instrument without .
payment of any consideration to Seller. Within ten (10) days
after receipt of a written reguest from Developer, Seller shall
execute and return to Developer a quitclaim deed prepareaed by
Developer evidencing such releasa, provided that Developer
shall accompany such request for release and quitclaim deed
with evidence satisfactory to Seller that such a conveyance has
been or is about to be accomplished.

'SQUOOT W1
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2.8 Termination. Seller's right of first refusal shall
rerminate upon the first to occur of: (a) the complietion of
the framing of the last of the Dwelling Units permitted to be
constructed on the Property; or (b) five (5) years from the
‘data of recordation of this Declaration.

A INNO

ARTICLE 3
GENERAL_PROVISIONS

3.1 Attorneys' Fees. In the event any legal or equitable
proceeding is commenced to enforce or to restrain the violation
of this Declaration, the lcsing party shall pay the attorneys'
fees of the prevailing party incurred in such proceeding.

3.2 Ccumulative Remedies. The remedies available at law
or ir equity to enforce this Declaration shall be cumulative,
and no such remedy is exclusive. Failure by Seller to exercise
any such remedy shall not. under any circumstance, constitute a
waiver of the right to exercise such remedy thereafter.

3.3 Notices. Any notices requared cr permitted hereunder
shall be in writing and shall be personally delivered or
mailed, postage prepaid, by registered or certified mail,
return receipt requestad, addressed as follows: If intended
for Developer: to Mission Viejo Company, ATTN: William K.
Smith, 24800 Chrisanta Drive, Mission Viejo, California 926%1.

e Emkntended _for seller: to Rancho Del Oro Villages Land
Developmerts, Cs/0 coliins-Rancho pel OLS PEH AT T Rugene
Geritz, 11750 Sorrento Valley Road, Suite 118. San Diego.,
California 92121. Mailing addresses may be changed at any time
upon written notification to the other party. Notices shall be
deemed received on ths wate of personal delivery or seventy-two
(72) hours after mailing. .
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3.4 Severability. The provisions of this Declaration
shall be deemed independent and severable, and if any competent
court holds any provision to be invalid, partially invalid or
unenforceable, such invalidity or unenforceability shall not
effect ‘ot invalidate any other provision.

3.5 Governing Law. This Declaration shall bea governed,

construed and enferced in accordance with the laws of the State
of California.

3.6 Runs with Land. The covenants, conditions and
restrictions contained herein are made for the benefit of
Seller and successor owners of all or any portion of the
Benefitted Property; shall create equitable servitudes upon the
Property in faver of each and every porticn of the Benefitted
Property; shall bind Developer. and each successive owner of
all or any portion of the Froperty during his period of
ownership, and each person having any interest in the Property
derived through any owner thereof; and shall operate as
covenants running with the land. This Declaration has been
made with the intent cf satisfying the requirements of Section
1468 of the California Civil Code.

3.8 Enforcement. This Declaration shall be enforceable
only by Seller or hy any successor owner of all or any portion
af the Benefitted Property identified as a successor Seller in
a supplement to this Declaration executed by Seller and recorded
in the Official Records of San Diego County, California.

IN WITNESS WHEREOF, this Declaration has been exacuted as
of the date first written above.

SELLER:

RANCHO DEL ORO VILLAGES LAND
DEVELOPMENT, a California general
partnership

By: RANCHO DEL ORO DEVELOPMENTS, a
California general partnership,
General Partner

By: COLLINS~RANCHO DEL ORC
COMPANY, a California
corporation
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Bv: J. F. SHEA CO.
Homes, NeyaB=aE€p¥poration,
GCeneral 4 g

DEVELOPER :

MISSION VIEJO COMPANY, a California
corporation '

By:
President
B3Y:
Vice President/Secretary
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By: J. F. SHEA CQ., INC., dba "Shea
Homes, " a Nevada corporation,
General Partner

By:

Title: _

By:

Title: _

DEVELOPER: s

e

Vice President/Secretary
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STATE OF CALIFORN1A )
) ss
COUNTY OF SAN DIEGO )

Oon Navember mi% %k, .., before me, tlie undergigned. 4
Notary Publlc in dnd for ‘said County and State, personally
appeared _| Hg-ﬁre \.,u i ., perschnally known to me or
proved to me’on the basis of satisfactory evidence to be the.
peraon who exe:mted the w1th1n instrument as the ——- - =~
President, and LM‘,.IA (. Tagleyr , personsily known to me or
proved tc me on the basis of satigfactory evidence to be the
person who executed the within instrument as the \[jc¢ L e, i apt
Secretury ¢f COLLINS-RANCHO DEL ORC COMPANY, the corporation that
executed the within instrument on behalf of RANCHO CEL ORO
DEVELOPMENTS, the corporation that executed the within instrument
as a partner of RANCHO DEL ORO VILLAGES LAND DEVELOFMENT, the
general partnership that executed the within instrument, and
acknowledged to me that such corporation executed the same
pursu. “t to its by-laws or a resolution of its Becard of directors
as such partner and that such partnership executed the same.

WITNESS my hand and official seal.

)
VJ‘— f',/ R pﬂ’ /4)'(( -
Notary uublu: in and j:or Qald
County and State

STATE OF CALIFORNIA)
ss
COUNTY OF SAN DIEGO

On dla[‘émﬁgg 35; }9%fe . before me, the undersigned, a Notary

Public in and for salid County and State, personally appeared

The gt Mooy ___ and

5 SOk b . personally known
to me or proved tc me on the basis of satlsfactor}r ayvidence to ba
the persons who executed this instrument as the [{af é;mbgﬂt )
and 4 - v/ , respectively, or on
behalf of J SHEA CO., INC., the corpceration that executed this

instrument 0'1 beha £f of RANCHO DEL ORO VILLAGES LAND DEVELCPMENT,
the partnership tha. zxecuted this instrument, and acknowledged
to me that tha corporation executed cthis instrument pursuant to
its by-laws or a resolution of its board of directors as such
partner and that the partnership executed it.
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STATE OF CALIFORNIA

-
S s s
S
M

) 5S »
COUNTY OF 3AN DIEGO ) v

Oh Desanker 0,14% . before me, the undersigned, a
Notary Public in and fcr said County and State, personally
appeavred TX. G ilacan . ' T
and (o liaee B Saadh . perscnally known to me or
provad to me c¢n the basis of satisfactory evidence to be the
perscns who executed this instrument as thefjaiéﬁﬂé. .
and Qicm_'bras‘.hlﬁ]%mfiibv% respectively, or -on-behalf of -
the corperaticn therein nhamed, and acknowledged to me that 'the
corporation enecuted this instrument pursuant to its by-laws or a
resolution of its beard of directors.

VWITNESS my hand and official seal.

. !
and for Said

OFEICIAL SEAL County and State | g
SALLY Jo CLARK ] o
Motary Public . Caliceaee - m
GRANGE COUNTY m
4y Comnessicn Experes Nov 23, 1588 ¢ @
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EXHIBIT "a"

LEGAL DESCRIPTION OF PROFERTY

Lots 1 through .‘515___ inclusive of Rancho Del Oro Village
I, Tract 1.4, in the City of Oceanside, County of San
Diego, California, according teo Map thereof No. _11{,49 ,
filed in the Office of the County Recorder of San Mego -
County on Hi , 1986.
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EXHIRIT "B" 2
[TO DECLARATION OF RESTRICTIGNMS] !

LEGAL DESCRIFTION OF BEMNEFITTED PROPERTY

Lots 2.1 through 2.5 inciusive and Lots 3.1 through 3.€
inclusive of Raricho Del Cro Master Subdivision Map East,;, in the-
City of Oceanside, County of San Diego, State of California,
according to Map therecf No. 11409 filed in the Office of the
County Recorder of San Diego County on December 27, 1985. g
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When Recorded Mail To:

e/o Jenkins & Perry

A Professional Corporation
1100 Central Savings Tower
225 Broadway

San Diego, CA 92101

Attn: Arthur G. Peinado, Esq.
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Rancho Del Oro Developments )
)

)

)

)

)

} Space Above For Recorder's Use

DECLARATION OF DEVELOPER
ESTABLISHING DELEGATE DISTRICT 1.4
UNDER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR VILLAGE 1

THI1S DECLARATION OF DEVELOPER ESTABLISHING DELEGATE DISTRICT
1.4 UNDER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR VILLAGE I is executed as of the 4th day of February, 1987,
by RANCHO DEL ORO DEVELOPMENTS, a California general partnership
("Developer"), with reference to the following facts:

A. Developer has caused to be filed for record a Declara-
tion of Covenants, Conditions and Restrictions for Village I
("the Declaration"), which was recorded on September 4, 1986, at
File/Page No. 86-388368, Official Records of San Diego County,
California, and amended by instrument recorded November 19, 1986,
at File/Page No. 86-479692, Official Records of San Diego County,
California. Each reference herein to the Declaration includes
such amendment and any subsequent amendments which may from time
to time be adopted.

B. Pursuant to Paragraph 3.3 of the Declaration, Developer
has reserved the absolute right to establish from time to time
Delegate Districts for the Village Project, all in the manner set
forth in said Paragraph 3.3.

C. Pursuant to Article 16 of the Declaration, which is
entitled "Annexation," Developer has reserved the absolute right
to annex from time to time into the Village Project portions of
the Annexation Property, all in the manner set forth in said
Article 16.

AR 7
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D. Developer intends by this instrument to establish a
Delegate District as provided under the Declaration.

NOW, THEREFORE, Developer hereby declares the following:

1. Establishment of Delegate District. Delegate Dis-
trict 1.4 is hereby established as a Delegate District under the

Dezlaration for the purposes set forth in the Declaration, the
Articles and the Bylaws.

2. Real Property Within Delegate District. All portions
of the real property described in attached Exnibit A which become

from time to time subject to the Declaration will constitute
Delegate District 1.4.

2.1 Effect of Recording Declaration of Annexation.
Any portion of such real property made subject to the Declaration
under & Declaration of Annexation and Restrictions recorded
pursuant to Article 16 of the Declaration will become a part of
Delegate District 1.4. effective as of the date of the filing for
record of such Declaration of Annexation and Restrictions,
without necessity of recording any further document or instrument
of any kind; however, each such portion shall be subject to any
limitations contained in the Declaration or in the Declaration of
Annexation and Restrictions that are applicable thereto.

2.2 Effect of Recording Termination and Extinction of
Declaration of Annexation. Any portion of such real property,
after becoming a part of Delegate District 1.4 pursuant to a
recorded Declaration of Annexation and Restrictions, shall cease
to be a part of Delegate District 1.4, effective as of the date
of the filing for record of a Termination and Extinction of
Declaratjon of Annexation and Restrictions with respect to such
portion as provided in Article 16 of the Declaration.

3. Meaning of Terms. Words, terms and phrases used herein

and in the Declaraticn shall have the meaning ascribed thereto in
the Declaration.

IN WITNESS WHEREOF, this Declaration of Developer Establish-
ing Delegate Distriet 1.4 under Declaration of Covenants,
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Conditions and Restrictions for Village I has been executed as of
the date first above set forth at San Diego, California.

RANCHO DEL, ORO DEVELOPMENTS,
a California general

partnership ]

By COLLINS-RANCHO DEL ORO A ::
COMPANY, a California it
corporation m

. D
B Len |
I € L W H )n:
By

Title \ice “Viewidend

STAYE OF CALIFORNIA )
) S8
COUNTY OF SAN DIEGO )

on  Februnry M , 1987, before me, the undersigned, a
Notary Public in and for said County and State, personally
appeared fuarye (ferifs , personally known to me (or
proved to mé on the basis of satisfactory evidence) to be the
Dheaden) , and “Yeliegd A Tding , personally known
to me (or proved to me on the basis of satisfactory evidence) to
pe the Vi« recldeiyt  of COLLINS-RANCHO DEL ORO COMPANY, the
corporation that executed this instrument on behalf of RANCHO DEL
ORO DEVELOPMENTS, the partnership that executed this instrument
pursuant to its bylaws or a resolution of its Board of Directors.

WITNESS my hand and official seal.

' : i -
_///Jquam Kol
Notary Public in and for said

County and State

ii
|
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Lots 1 through 42, inclusive, 44 through 96,
inclusive, 98 through 139, inclusive, and 141
through 152, inclusive, of Rancho Del Oro
Village I, Tract 1.4, in the City of
Oceanside, County of San Diego, State of
California, according to Map No. 11689, filed
in the Office of the County Recorder of San
Diego County on December 17, 1986.

LEGAL DESCRIPTION

3: D AP
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EXHIBIT A
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AMENDED AND RESTATED DECLARATION

OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

RANCHO DEL QRO VILIAGE I

THIS RESTATED DECLARATION is made by THE VILIAGE I
ASSOCIATION, INC., a Californiz nonprofit mutual benefit
corporation, referred to herein as "Declarant.".

BEREAMEBLE:

A. Declarant is a corporation whose wembers are the
Owners of all the Lots within that certain real property (the
"Properties") in the City of oaaars;de, County of San Diego,
State of California, more particularly described as Rancho Del
Oro viliage ¥, Unit 1.1 and Tracts 1.2 through 1.6, inclusive,
&s shown on e foilowing Maps Recorded in the office of the San
Diego County Recorder:

Unit 1.1 =-- Map Ho. 11501
Tract 1.2 =-— Map Ho. 11642
Tract 1.3 =-- Map No. 11793
Tract 1.4 =-- Map No. 1168%
Tract 1.5 -—- Map No. 11703
Tract 1.6 -— Map Nc. 1179z

B. The Prooerties are currently subliect to the
covenants, conditions, restrictions, rights, resexrvations,
easements, equitable servitudes, liens and charges set forth in
that certain "Master Declaration of Covenants, Condition=s and
Restrictions for the villages of Rancho Del Oro," recorded on
September 4, 1986 at File Page 86-388367 of Official Records of
San Diego County, and any amendments therefo (the Y“Master
Declaratien); and in that certain "Declaration of Covenants,
Conditions and Restricticns for village I," recorded on

September 4, 1986 at File Page 86-388368 of Official Records of
fan Dieco Cnuﬁfv ae amendsd {the A1~ F nr-Y-- LT Wy

C. Declarant now desires to amend and restate the
Villaga I Declaration and replace it in its entirety with this
Restated Peclaration, to simplify the legal and managenment
structure of which the Owners within the Properties are a part,
to permit dissclution of The Village I Association, Inc. and
thereby eliminate liability for costs accompanying the existence
of a separate corporation, and to promote consistency of

-l
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organization among the several Vvillages within the Rancho Del
oOro planned community. Declarant further desires that, upen
recordation of this Restated Declaration, all of the Propert;es
shall be subject to the covenants, conditions, restrictious,
rights, reservations, easements, equitable servitudes, liens and
charges contained herein and in the Master Declaration as it may
be complemented and reascnably modified by this Restated
Declaraticn to reflect the different character of the Properties
contemplated herein.

D. The covenants, conditions, restrictions, rights,
reservations, easements, ecquitable serv1tudes, liens and charges
hereinafter set forth and as set forth in the Master Declaration
are for the purpose of uniformly enhancing and protectlng the
value, attractiveness and desirability of the Pro;ertles, in
furtherance of a general plan for the protection, maintenance,
improvement and =ale of the Properties or any portion thereof.
The covenants, conditions, restrictions, rights, reservations,
easements, equitable servitudes, liens ard charges shall run
with and burden the Froverties and shall be bxnd;ng upon all
persons having or acquiring any 1-:.ght title or interest in the
Properties, or any part thereof; shall inure to the benefit of
every pcrtion of the Properties and any interest therein; and
shall inure to the benefit of and be binding upon and may be
enforced by Declarant, the "Master Association" (as defined in
the Master Declaration}, each "Owner" (as defined in the Master
Declaration}, and their resvective heirs, executors,
administrators, and successive owners and assigns.

NOW, THEREFCRE, Declarant hereby amends and restates
the Village I Declaration in its entirety, sucn that this
Restated Declaration completely supersedes the Viilage I
Declaration.

ARTICIE I

3. Definitions.
Unless otherwise expressly provided herein, the follow1ng words
and phrases when used herein shall have the meanings hereinafter
specified. All other capitalized terms used herein are cdefined
to mean the same as such terms are defined in the Master
Declaration.

. Architectural Revjew Committeegggv.
ALCire Swvmabe s -cw cOLBiib&e OF AR. L0811 weafl (O LOMLLTLEe
created pursuant to Article VI hereof for the purposes described
in said Article.

1.2. Buiider.

Builder shall]l mean the person, persons, °pti*y or entities which
meet the definition of a "Builder” contained in the Master
Declaration.

-
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1.3. Delegate.
pelegate shall mean a natural Person selected pursuant to
Article V heredSf by the Owners within a Delegate District as the
Mastir Member for that Delegate District, as further provided
herein.

1.4. Delegate District.
Delegate District shall mean a geographical area in the
Properties in which a single Delegate shall be elected by the
owners within such geographical area. Delegate Districts shall
be eztablished from time to time by Developer upon Recordation
of an instrument creating such a Delegate District, all as
further provided herein.

1.5. Master Member.
Master Member shall mean the primary Delegate elected by the
Owners pursuant to Article V hereof (or, in the absence of the
primary Delegate, any alternate Delegate as provided in said
Article V). The Delegate shall gqualify as a Master Member and
be eligible to exercise the voting rights thereof as provided in
said Article V commencing when any of the Units within the
Delegate District first becomes subject to assessments levied
pursuant to the Master Declaration. Master Member as defined
herein is hereby expressly declared te be a complementary
addition to the provisions of the Master Declaraticn, to reflect
the different character of the develorment plan for the
Properties.

1.6. Person.
Person shall mean a natural individual, a cerporation, a
partnership or amy other entity with the legal right to hold
title to real oroperty.

1.7. Properties.
Properties shall mean the real property more particularly
deseribed in the Preamble, Section A hersof. The Properties are
classified as a "Common Interest Development® under Section
1351¢c) of the California Civil cCode.

1.2. Tacord/Recorded/Recordation.
Record, Recorded or Recordation shall mean, with respect to any

document, the £iling or recording of such document in the office
of the County Recorder of San Diego County.

1.9. Restated Declaration.
REDLaLEw Towaded rawis Shoes BEc,. ChiS instrument as it may be
amended from time to time. 7This Restated Declaration is also a
"willage Declaration" as defined in the Master Declaration.

1.10. ¥illage Owner.

village Ouner shall mean the Person or Persons, including
Deveioper or a Builder, who holds or hold record fee simple

-3-
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title to, or a long-term ground leasehold estate of record in,
any Unit within the Properties. For purpeses of this Section,
#long-term ground leasehold interest" shall mean a leaseheld
interest having a term of ten or more years. Village Quner
shall alse include each seller under an executory contraczt of
sale, but shall exclude "Mortgagees" (as defined in the Master
Declaration}. Each Village Owner shall also be an "Owner" (as
defined in the Master Declaration).

ARTICLE IT
2, Integration with Master Project.

2.1. Zransition.
Notwithstanding any contrary provision of this Restated
Deglaration, for purposes of facilitating the transition of the
Properties from the governance of the Village I Declaration to
thiz Restated Declaration, the following provisions shall become
effective immediately upon Recordation hereof.

t2) Delegates and Delesate Districts. The
division of Village I into Delegate Districts 1.1,
1.2, 1.3, 1.4, 1.5 and 1.6 (the "Prior Districts"}
pursuant to the Village I Declaraticn is hereby
superseded, and each "Declaration of Developer®
Recorded pursuant to the Village I Declaration
establishing such Brior Districts (mamely, those
Declarations Recorded in Official Records cf San Diego
County on February 26, 1987 at File Page 87-103153, on
Qctober 30, 1986 at File Page 86-494627, on July 140,
1987 at File Page 87-388211, on March 13, 1287 at File
Page #7-132075, on April 2, 1987 at File Page
87-177076 and on May 17, 1288 at File Page 88-231781)
is hereby superseded and sghall be of ne further
effect. The Prior Districts are hereby incorporated
into and replacad by one Delegate District
encompassing all of the Froperties, pursuant to
section 5.1 hereof. Until the first regular meeting
of the Village Owners which is neticed apd conducted
2s described in Secticn 5.3 hereof, the primary
Delegate representing the "RDO Village I Delegate
District® {a=s defined in Article V hereof} shall
conclusively be presumed to be the natural Person who
iz the President of Declarant on the date this
Restated Declaration is Recorded, and the alternate
Delegate shall conclusively be presuped te be the
natural Person wheo is thie Vice President of Decliarant
on the date this Restated Declaration is Recorded.

(b) ARC Membership. Until the first recular
meeting of the Village Owners which is noticed and
conducted as described in Section E.2 hereof, the
members of the ARC described in Article VI hereof

g
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shall conclusively be presumed to be the natural
Persons who serve as the Board of Directors of
Declarant on the date this Restated Declaration is
Recorded, and the chair of the ARC shall conclusively
be presumed to be the primary Delsgate identified in
section 2.1{(a) above.

2,2. Dwners' Rights and Easements.
All the rights and easements granted to the Owners in the Master
BDeclaration are hereby granted to the Village Qwpers, except as
may be otherwise provided or limited in this Restated
Declaration. Such rights and easements shall include, without
1imitation, the right of access to and enjoyment of all of the
Master Common Area and the Master Recreatiomal Facilities in the
Master Project as granted and limited in the Master Declaration,
which right is also hereby granted to all Owners with regard to
the Master Common Area and the Master Recreational Facilities
within the Properties.

2.3. Developer/Builder Rights and Easements.
All rights and =sasements reserved in the Mastex Declaration by
wpeveloper,” "Rancho," "Home Building™ or "Builders" (as such
terms are defined in the Master Declaraticn} are hereby reserved
in like manner by Develcper with regard to ang over the
Properties, together with the right and cbligation of any one or
mere of the aforementicned entities to grant and traasfer any or
all of such rights and easements to other Fersons as provided in
the Master Declaration, including without limivation the rights
described in the Article entitled "Develcpment Rights" of the
Macter Declaration. In addition, every Euilder sihall have an
casement of access, ingress and egress for maintenance and
repair and related purposes, over all of the Preoperties ané the
improvements thereon (including without limitation any of the
Master Common Area and any Iot) as to which the City regquires
+hat one or more bonds or other instruments be posted in favoer
of the City to secure the maintenance of such property and
inprovements for a limited period of time. Each Builder may
exercise said easement at such times and for such purposes as
may be determined to be appropriate in the sole discretion of
any one or more of them, pursuant to the terms of the
aforementioned bonds or other instruments, However, ncthing
herein shall impose on any Buil€er an cbligation t¢ perform any
such maintenance.

2.4. Msstar Association Membership.
In additicn te the Members of the MasTter Associaticon iisted in
the Articie of the Master Declaration entitled "The Master
association," and in keeping with the different character of the
development plan of the Froperties, upcn Recordation of this
Restated Declaraticn the Delegate identified in and elected
pursuant to Article ¥ hereof shall become a Member of the Master
Assoclation. Thereafter, the Delegate shall exercise the rights

-5
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and perform the duties of Master Membership as set cut in the

Master Declaration, subject to and modified by the provisions of
Section 5.5 hereof.

2.5. Agmessments.
The Properties are hereby made subject to the Article entitled
“Agsassmants® of the Master Declaration, including without
limitation the authority of the Master Board to levy and enforce
assessments apportionable tc all Ouners and assessments
apporticnable only to Village Owners: provided that all
assaossments shall be subject to the provisions of Sections 1366,
1366.1 and 1367 of the California civil Code; and further
provided, that as a cozplementary addition to and reasonable
modification of the Master Declaration as authorized therein,
any "Single Benefit Assessment® (as defined in the Master
Declaration) established by the HMaster Board pursuant to that
Section entitled "Special Assessments™ of the Article entitlegd
vAssessments™ of the Master Declaration, may be imposed only by
a vote of two-thirds (2/3} of all the Village 2Association Boards
of Directors (if any) and Village ARC's within the Master
Project within ninety (90) days of the vote of the Master Beoard
authorizing that Single Benefit Agsessment.

2.6. City Regquirements.
Declarant hereby grants to the City a license to enter upon the
Properties for the gurpuse of constructing any improvements
required under the infrastructure phasing program of the Clty.
Neither this Restaled Declaration nor any contract of sale,
lease or other written document or any means or method shall be
established or shall attempt to eztablish any requirement,
restriction or limitation on Declarant or any Perscn which wounld
operate, directly or indirectly, to prevent or preclude any
Person from complying with all applicable provisions of any
permits, approvals, ordinances or other imprimaturs of any kind
affecting the Properties which have been or may in the future ke
granted, adopted, enacted or otherwise approved by the City.

2.7. Rangh Maintenance Agreement.
The Master Asscciation is hereby irrevocably appointed 25 the
attorney-in-fact for every Village Owner (with the exception of
the Secretary, Department of Veterans' Affalrs, an officer of
the United States of America) to act on their behalf under that
certain Ranch Maintenance Agreement Recorded on Harch 27, 1987
as Flle Page 87~162820 of Official Recorde cf San Disgs County,
with regard to the maintenance of certain Improvements which are
e el@u Dy Be.d KAl lidincclnint Ageoel e

-
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ARTTCLE III

3. Maintenance.

3.1. Village Maintenance Areas.

(a) <Transfer to Master Association. In addition
to the maintenance obligations of the Master
Association which exist with regard to the Master
Common Area, effective upon the "Transfer Date" (as
defined herein) the Master Asseciation shall be
obligated to maintain, repair and replace the
Improvements located within the “Village Maintenance
Areas" depicted in Exhibit "A" hereto and more fully
described in the separate "Street Maintenance
Agreement" for the Properties to be executed by and
between the Master Association and the City. By
accepting a deed teo any portion of the Properties,
each Village Owner (with the exception of the
Secretary, Department of Veterans' Affairs, an ecfficer
of the United sStates of Anerica) irrevocably appoints
the Master Association as its attorney-in-fact to act
on itz behalf with regard to all matters imvolving the
Village Maintenance Area Improvements and the Strzet
Maintenance Agreemext.

{b} fransfer Date. For purposes of this Section
3,1, "Transfer Date" shall mean the date on whichk all
of the following conditions shall have occurred:

(i} Assessments have commenced as to
one or more Units within the Properties;

(ii) 211 of the Village Maintenance
Area Improvements which are the obligation
of the Builder to install have been
installed in accordance with the plans and
specifications approved by the City and all
other City standards applicable to said
Improvements;

(iii} The City has accepted in writing
the Village Maintenance Area Improvenents
located within any public right-of-way, and
has released all performance bonds and labor
and materials bonds and any other securitv
provaded to tae CITY TO clSure INSTELiai..on
of said Imprc -:=:nts, specifically execluding
therefrom any City-recquired bond or other
security posted to ensure continued
maintenance of the Village Maintenance Area
Improvenents after they are installed;

-
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fiv} The Builder has notified the
Master Asscociation in writing of Builder's
interit to transfer maintenance obligations
as to the Village Maintenance Area
Improvements to the Master Association
effective on a date certain, which date
shall be no less than ninety (90) days after
the first to occur of the City's acceptance
of sald Improvements or the expiration of
the applicable periecd for filing mechanic's
liens;

(v) The Builder has transmitted to the
Master Association a complete listing of all
Village Maintenance Area Improvements,
together with a complete copy of "as-built™
plans and specifications for all such
Improverments and a copy of the City’s
acceptarice and releases (as <described
above), which documents shall be transmitted
no later than thirty (30) days before the
Transfer Date: and

(vi} The Master Association has
accepted the Village Maintenance Area
Inprovements, which acceptance shall not
unreasconably be withheld.

{c} Costs of Maijntenance. Before the Transfer
Date, the Builder shall pay all costs of installing,
maintaining, repairing and replacing such
Improvements. On and after the Transfer Date, the
costs of maintaining, repairing and replacing such
Improvements, including any such costs inecurred by the
City, shali be assessed to all Village Owners on 2
periodic basis by the Master Association pursuant to
+he Master Declaration, this Restated Declaration and
any subsequent Notice of Addition as defined in
Section 8.4 herect.

(d) Ownership. The Builder which installs the
village ¥aintenance Area Improvements shall retain
ownership of such Improvements until the Transfer
pate, at which time ownership cf such Improvements
within public rights-of-way shall be transferred to
the City {or, should the City not accept said
~wnership, to the Master Association). and owrershio
of the other such Improvements shall be transferred to
the Master Association.
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3.2. Drains.
Fursuant o City reguirements, maintenance of any storm drains
which serve the Properties but which are not accepted by the
City inteo the City's storm drainage system shall be mzintained,
repaired and replaced as necessary by the Master Association,
and the associated costs shall be assessed egually among all the
village Owners by the Master Association. water and cewer
facilities located on a Lot shall be maintained, repaired and
replaced by and at the sole cost and expense of the respective
village owner of each such Lot.

3.3. Reconstruction of Damaged Units.
If all or any portion of any Unit within the Properties is
daraged or destroyed by fire or other casualty, it shall be the
duty of the Owner of such Unit to rebuild, repair or reconstruct
the Unit in a manner which will restore it substantially t2 its
appearance and cundition immediately prior to the casualty or as
otherwise approved by the ARC. The Owner eof any damaged Unit
and the ARC shall e cbligated tec proceed with all due diligence
hereunder, and such Owner shall cause reconstruction to commence
within three (3) months after the damage occurs and to be
completed within nine (%) months after damage occurs, unless
prevented by causes beyond his reasonable contreol. A transferee
of title to the damaged Unit shall commence and complete
reconstruction in the respective periods which would have
remained for the performance of such obligations if the Owner of
the Unit at the time of the damage still held title to the Unit.
However, in no event shall such transferes of title be required
to commence or complete such recenstruction in less than thirty
(30) days from the date such transferee acguired title to the
Unit.

ARTICIE IV

4. Use Restrictions.
All real property within the Properties shall be held, used and
enjoyed subject to the limitations and restrictions below and in
the Master Declaration, and subject to Developer's and each
Builder's exemptions in Article ¥II hereof and the development
rights in Article XIIT of the Master Declaration.

4.1. Single Family Residence.
Each Uni%f shall be used as a residence for a single Family and
for ne other purpose.

4.2. Business or Commercial Aectivity.
Ko part ot tne Prepertles spnall ever be usea wr vaused TO De
used or allowed or authorized to be used in any way, directly or
indirectly, for any business, commercial, manufacturing,
mercantile, storage, vending or other such nenrasidential
purposes; except Developer, a Builder or their successors and
assigns, may use any pertion of the Properties for a model home

- -
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site, and display and sales office in connection with the sale
of Unite in the Properties by any of them. The provisions of
this Section 4.2 shall not preclude professional and
administrative occupations without external evidence thereof,
for so long 5 such occupations are conducted in conformance
with all applicable governmental crdinances and are merely
incidental to the use of the Unit as a residential hone.

4.3, Huisances.
No noxious or offensive activities {including but not limited to
the repair of motor vehicles} shall be carried on upen the
Properties. No horns, whistles, bells or other sound devices,
except security deviess used exclusively to protect the security
of a Unit and its contents, shall be placed or used on the
Properties or oun ~=ny public street abutting the Properties.
Hoisy or smoky vehicles, large power equipment and large power
tools {excluding lawn mowers and other ecuipment utilized in
connection with ordinary landscape maintenance), off-road motor
vehicles or items which may unreascnably interfere with
talevision or radio reception of any Owner in the Properties,
and objects which create or emit loud noises or noxious odors
shall not be located, used or placed on any portien of the
Properties, or on any public street abutting the Prcperties, ar
exposed to the view of other Owners without the prior written
approval of the ARC. The ARC shall have the right to determine
if any neoise, odor, or activity producing such noise or odeor
constitites a nuisance. No Owner shall permit or cause anything
to be done or kept on the Properties, or on any public street
abutting the Properties, which may increase the rate of
insurance in the Properties, or result in the cancellation of
such insurance, or which will obstruct or interfere with the
rights of other Owners, nor commit or permit any nuisance
thereon or violate any law. Each Owner shall comply with all of
the requirements of the local or state health authorities and
with all other govermmental authorities with respect to the
occupancy and use of a Unit. <Each Owner shall be accountable to
the Master Association and other Owners for the conduct and
behavior of children and other family members or persons
residing in or visiting his Unit; and any damzge to the Master
Common Area, personal property of the Master Association or
property of another Owner, caused by such children or cther
family members, shall be repaired at the socle expense of the
Oowner of the Unit where such children or other family members or
persons are residing or visiting.

4.4, Signs.
No sign, poster, display, billbeard or other advertising device
of any kind shall be displayed to the public view on any portion
of the Promgrties, ov ~n 2my = blis céwses abw+ting the
Propeities, wthOﬂt the prior written consent of the ARC, except
(a) one (1) sign for each Unit, not larger than eighteen (18}
inches by thirty (30) inches, advartising the Unit for saie or

.

wvjE314/205686/000/0090/cor.vi.am
048/099 05-30-89



— i Y SN S |

" 2258

rent, (b} traffic and cther signs installed by Developer or a
Builder as part of the original construction of the Properties,
or (¢} signs, regardless of size, used by Developer, its
successors or apgsigns, to advertise the Properties during the
construction and sales period or instailed by Developer to
denote visitor parking areas within the Properties. 21l signs
or blllbuvards and the conditions promulgated for the regulation
thereof shall conform to the requirements of all applicable
governmental ordinances.

4.5, Parking and Vehicular Restrictions.
The parking areas of the Properties shall be used for parking
authorized vehicles enly and shall nmeot be used for storage,
tiving, recreational or business purposes. No Person shalil
park, store or keep any vehicle on any portion of the
Properties, except wholly within the parking areas designated
therefor. No Person shall park, store or keep anywhere on the
Properties ox on any public street abutting the Properties, any
inoperable vehicle or any large commercial-type vehicle (other
than a pickup truck or van used for daily transportation of
residents of or visitors te the Properties) including, but not
1imited to, any dump truck, cement mixer truck, oil or gas truck
or delivery truck, any recresational vehicle, camper unit, house
cer or motor home, any bus, trailler, trailer coach, camp
trailer, boat, airecraft, mobile home, or any other similar
vehicle or any vehicular equipment, mobile or otherwise, deemed
to be a2 nuisance by the ARC, except wholly within the Owner's
garage and only with the garage door closed. The above exciudes
camper trucks and similar vehicles up to and including three-
quarter (3/4) ton when used for everyday-type transportaticn and
subject to approval by the ARC. No Person shall conduct repairs
or restorations of any motor vehicle, beat, traller, alrcraft ox
other venicle upon any portion of the Properties or on any
public street abutting the Properties. Heowever, such repair and
restoration shall be permitted within an Owner's garage when the
garage door is closed, provided that such activity may be
prohibited entirely if the ARC determines in its reasonable
discretion, that such activity constitutes a nuisance. No
parkiny shall be permitted which may obstruct frze traffic flow,
constitute a nuisance, or othervise create a safety hazard.
Vehicles owned, operated or within the control of any Owner or
of a resident of such Ownerfs Unit shall be parked in the garage
of such Owner toc the extent of the space available therein,
provided that sach Owner shall maintain his garage in a manner
which ensures that it is capabie of accommodating at least one
full-sized automebile in each bay. Hotwithstanding the
foregoing, these restrictions shall not be interpreted in such a
manner so as to permit any activity which would be contrary to
any oriinance of the City.
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4.6, Animal Pestrictions.
No insects, reptiles, poultry or animals of any kind shall be
raised, bred or kept on the Properties, except that usual and
ordinary domestic dogs, cats, fish, birds and other househeold
petes {excluding; without Yj:itatien, eguine, bovine, sheep,
swine, goats and cther such animals) may be kept on Lots,
provided that they are not kept, bred or maintained for
commercial purposes, in unreasonable guantities, or in vielatien
of the rules and regulations adopted by the ARC or the Master
Association. As used in this Restated Declaration,
"unreassnable quantities” shall ordinarily mean more than twe
(2) pets per household: provided, however, that the ARC may
determine that a reasonable number in any instance may be more
or less. The ARC shall have the right to prohibit maintenance
of any animal which constitutes, in the opinien of the ARC, a
nulsance to any other Owner. Animals belonging to Owners,
occupants or their licensees, tenants or invitees within the
Properties must be either kept within an enclosvre or on a leash
being held by a person capable of controlling the animal. Pets
shall not be permitted on any Tot Lot or any recreation area.
Furthermore, any Owner shall be liable to each and all remaining
Owners, their families, guests, tenants and invitees, for any
unreasonable noise or damage te person or property caused by any
animais brought or kept upon the Properties by such Owner or by
members of his family, his tenants or his guests; and it shall
be the duty and responsibility of each such Owner to clean up
after such animals which have used any portion of the Master
Common Area or public streets abutting the Properties.

4.7. Trash.
No rubbish. trash or garbage or other waste material shall be
kept or permitted upeon any Unit, the Master Common Area or any
public street abutting or visible from the Properties, except in
sanitary containers located in appropriate areas screened and
concealed from view, and no oder shall be permitted to arise
therafrom so as to render the Properties, or any porticn
thereof, unsanitary, unsightly, offensive or detrimental to any
other praperty in the viecinity thereof or to its occcupants.
such containers shall be exposed to the view of neighboring
Units only when set out for a reasonable period of time (not to
exceed twelve ([12) hours before and after scheduled trash
collecticon hours}. There shall be no exterior fires whatsocever
except barbecue fires contained within receptacles designed
therefor and fire pits in enclosed areas and designed in such a
manner that thay dc¢ not create a fire hazard. No clothing or
household fabrics shall be hung, dried or aired on or over any
Unit in such a way as to be visible from any other Unit, and no
lumber, grass, shrub or tree clippings or plant waste, metals,
bulk material, scrap, refuse or trash shall be kept, stored or
allowed to accumulate on any portion of the Properties except
within an enclosed structure or if appropriately screened from
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view. No plants or seeds infected with noxicus insects or plant

diseasas shall be brought upon, grown or maintained upon the
Properties.

4.8. Temporary Buildings.
No outbulldlng, basement, tent, shack, shed or other temporary
building or Improvement of any kind shall he placed upon any
portion of the Properties either temporarily or permanently. No
garage, trajiler, camper, motor home, recreation vehicle or other
vehicle shall be used as a residence in the Properties, either
temporarily or permanently.

4.9, Outside Instailations.
No radio station or shortwave operators of any kind shall
operate from any Unit unless appreved by the ARC. No exterior
radio antenna, "C.B." antenna, television antenna, recelving
station, sauelllte dish or other antenna of any type shall be
eracted or maintained in the Properties. However, a master
antenna oxr antennze or cable television antenna or antennae nmay,
but need rnot, be provided by the Haster Association for the use
of all Quners, and the Master Assoclation may grant easements
for such purposes. Ho projecticns of any type shall be placed
or pernitted to remain above the roof of any building within the
Properties, except one or mexs chimneys and vent stacks
originally installed, 1f at all, by a Builder. HNo basketbzll
backboard or other fixed sports e#~-aratus shall be constructed
or maintained in the Properties % thnouw the pricr approval of
the ARC. No fence or wall shall be erected, altered or
raintained in the Properties, except with the prior approval of
the ARC. ¥No patio cover, roem addition, wirlng, air
conditioning flxture, water softeners, or other devices shail be
instalied on the exterier of & Unit or be allowed to protrude
through the walls or roof of the Unit (with the exception of
those items installed during the original construction of the
Unit), unless the prior written approval c¢f the ARC is cbtained.

4.10. Drilling.
No oil drilling, oil, gas cor mineral development operatlons, oil
reflning, geothermal exploratlon or develcpment, guarrying or
mining operations of any kind shall be permitted upon or in any
of the Properties, nor shall oil wells, tanks, tunneis or
minaral excavations or shafts be permittad upon the surface or
within five hundred feet (500') below the surface of the
Properties. No derrick or other structure designed for use in
boring for water, oil, geothermal heat or natural gas shall be
erected, maintained or permitted within the Properties.

4.11. Further Subdivision.
Ho Cwner shall further partition or subdivide Lis Dnit,
including without liwmitation any divisicn of his Unit into time-
share estates or time-share uses; provided, however, that this
provision shall not be construed to limit the right of ar Owner

13—
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(1} to rent or lease his entire Unit by means of a written lease
or rental agresement subject to the restrictions of this Restated
peclaration and the Master Declaration, so long as the Unit is
not leased for transient or hotel purposes; (2) to sell his
Unit; or {3) to transter or sell any Unit to scre thaen one
person to be held by them as tenants-in-common, joint tenants,
tenants by the entirety or as community property. The terms of
any such leacs or rental agreement shall be made expressly
subject to the Master Declaration and this Restated Declaration.
Any failure by the lessee of such Unit to comply with the terms
of the Master Declaration, this Restated Declaration, or the
rules and requlations of the Master Association or the ARC shall
constitute a default under the lease or rental agreement.

4.12. Drainage.
There shall be no interferencs with or alteration of the
agtablished drainage pattern over any Unit within the
Properties, unless an adequate alternative provision is made for
proper drainage. For the purposes hereof, "establilshed drainage
pattern® is defined as the drainage which exists at the time
that such Unit is conveyed te a purchaser from a Builder
pursuant to a transaction requiring the issuance of a final
subdivision public report by DRE, and shall include drainage
from the Units onto the Haster Common Area.

4,13, Water Supply Systems.
Ne individual water supply, sewage disposal system, or water
softener system shall be permitted on any Lot in the Properties
unless such systenm is designed, located, constructed and
equipped in accordance with the regquirements, standards and
recommendations of any water district serving the Properties,
the Health Department for San Diego County, the ARC, the Master
Association and all other applicable governmental authorities.

4.14. View Obstructions.
Eacbk Village Owner, by accepting title to a Unit, hereby
acknowledges that {a) there are no protected views within the
Properties, and no Unit is assured the existence or unobstructed
continuation of any particular view, and {(b) any construction,
landscaping or othar inetallaticen of Improvements by a Builder
or other Ownsrs may impair the view freom any Unit, ané the
Village Owners hereby consent to such view impairment.

4.15, Solar Enerqgy Systens.
Each Village Owner may install a solar energy system which
serves his Unit so long as (1) the design and location of the
solar energy system meets the reguiremente of 2pplicable zoning
district crdinances and the Uniform Building Code and asscciated
ordinances, and (2} said design and location receives the prior
written approval of the ARC pursuant to this Restated
peclaration.
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ARTICLE V

5. Delegate Selection and Veoting.

5.1. Delegate District.
The Properties shall constitute one Delegate District for
purposes of electing a Delegate to Membership in the Master
Association. The Delegate District created herein shall be
known as the "RDO Village I P2legate District,® to distinguish
it from other delegate dilstricts which may exist within the
planned community which is subject te the Master Declaration.

§.2. Delegate,
The term "Delegate™ as used herein shall mean the natural Person
authorized at any point in time to cast the votes allocated to
the Delegate District pursuant to Section 5.3 hereof, whether
such Person is the alternate Delegate or the primary Delegate.
Said Person's status as Delegate shall be coextensive with said
Person's status as a Member of the Master Association, as such
Master Association Membership is described in the Master
Declaration; and with said Person's status as Chalr of the ARC,
as described in Section 6.1 hereof. The Delegate must at all
times be either (a} an authorized agent or employvee of Developer
or a Builder, or (b) a Village Owner. The primary Delegate
shall ke elected to serve a term of two (2) years by vote of the
village Owners at a meeting conducted pursuant to Section 5.3
hereof; and any Person may succeed himself or herself as the
primary Delegate without limitation. The alternate Delegate
shall ke selected by the membexs of the WARCY established
pursuant to Article VI hereof, from among the members of the
ARC. The office of primary Delegate snall be deened vacant upon
the death, resignation, removal or judicial adjudication of
mental incompetence of the Person £illing such cffice, or upon
such Person's failure to satisfy all of the gualifications of a
Delegzce specified in this Section, or in case the Village
Owners in the Delegate District fail fo £111 such cffice. Upon
rhe occurrence of any such vacancy, the balance of the term of
office of the primary Delegate shall first be filled by the
alternate Delegate, and if there is no alternate Delegate, by a
vote of = majority of the ARC. The office of alternate Deleagate
shall be deemed vacant should any of the conditions referenced
with regard to the office of primary Delegate occur with regard
to the office of alternate Delegate, or should the altermate
Delegate become the primary Delegate as provided above?
whereupon the office of alternate Delegate shall again be filled
by & vote of a majority of the ARC. A Delegate, whether primary
or alternate, may be removed with or without cause by the vote
in person or by proxy at any duly constituted meeting of at
ieast a majority of a cquorum of the Village Owners; provided,
that in no event shall any Delegate be removed unless the votes
cazt in faver of such removal equal at least (a) the mumber of
votes which elected such Deleg. - .. 2is current term, or {(b) a
majority of the total voring power of the village Owners.
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5.3. Heetings of Viliage Owners.

{a) Time and Purpose. The Village Owners shall
meet each year during which the tarm of office of the
Delegate expires. The first meeting of the Village
Owners shall be held during the week of October 16,
1989. At the first meeting of the Village Owners and
at each subseguent biennial meeting, a primary
Delegate shall be elected by a majority of a quorum of
the Village Owners for a term of two (2) Yyeaxs or
until a sveressor is elected, whichever is later,
subject to removal with or without cause and to the
occurrence of any other "racancy as provided in Sectien
5.2 hereof.

(p) HNotice. Heetings of the Vvillage Owners
shall ke held at a location wathin the Delegate
District or at such other convenient location on or
near the Properties as may be designated in the notice
of the meeting. Written notice of meetings shall
state the place, date and time of the meeting and
those matters which, at the time the notice is given,
are to be presented for action by the Village Owners.
Notice of any meeting at which a Delegate is to be
galected shall include the names of all those who are
nominees at the time the notice is given. The
Secretary of the Master Board shall ecauce notice of
meetings within the Delegate District to be sent no
later than ten (10} days prior to the meeting to esch
village Owner appearing as such in the eofficiai
records of the Haster Association on the date which is
forty-five (45) days prior te the scheduled meeting
date. A special meeting of the Village Owners may be
calied at any reascnable time and place by written
request by any holder eof Class B voting rigkts, by the
Delegate or by Village Owners having not less than
five percent (5%) of the total voting power within the
Delegate District. To be effective, such written
recuest shall be delivered to the Secretary of the
Master Board, who shall then cause notice to be given
+t& the viilage Owners entitled to vote that a meating
will be held at a time and place fixed by the Master
Board not less than ten (10) days, nor more than
thirty (30) days after receipt of the written reauest.
Notice of special meetings shall specify the general
nature of the business to be undertaken and that no
other business may be transacted.

(c} Ouorum. The presence at any neeting, in
person or by proxy as defined herein, of the Vvillage
owners entitled to cast at least twenty-five percent
(25%) of the total wot . ***in the Delegate District
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shall constitute a quorum. If any meeting cannot be
neld because a gquoruw:m is not present, the Village
owners present in persecn or by proxy may, except as
ctherwise provided by law and without additiecnal
notice to the Village owners, adjourn the meeting to a
time not less than five {(5) nor more than thirty {30)
days from the time the original meeting was called, at
which adjourned meeting the guorum requirement shail
be the presence in person or by written proxy of the
village Owners entitled to cast at least five percent
153} << the tcotal vetes within the D:zlegatc Distoizt.
The Village Owners present at any meeting shall select
a Presiding Officer to preside cver the meeting and 2
Secretary to transcribe minutes of the meeting.

Unless otherwice expressly provided, any action
authorized hereunder may be taken at any meesting of
the Village Owners at which a quorum is present, only
upon the affirmative vote of the Village Owners having
a majority of the voting power present at such meeting
either in person or by written proxy.

(d) Proxies. Every Village Cwner entitled to
vote at a meeting as described herein may attend such
meeting and may vote either in person or by a
representative zuthorized to act on behalf of such
Village Owner pursuant to a written prexy. Every such
proxy shall be irrevocable and shall automatically
cease after completion of the meeting for which the
proxy was filed. Any form of proxy or written ballot
distributed by any Person to the Village Cwners snall
afferd the opportunity to specify a choice between
approval and disapproval of each matter or group of
matters to be acted upon, except it shall not be
mandatory that a candidate for election as a Delegate
be named in the proxy or written ballot. The proxy or
written ballot shall provide that, when the Village
owner specifies a choice, the vote shall be cast in
accordance with that choice. The proxy shall zlso
identify the person or persons authorized te exercise
the proxy.

(e) ¥oting. Each Village Owner entitled to
notice of a meeting as provided in Section 5.3(b)
hereof shall be entitled teo cast the votes
attributable to such Village Owner pursuant te the
provisions of Section 5.4 hereof at the meeting for
which such notice is given., If ther:z is more than one
{1) Record Owner of any Unit, any and 211 of the
Vvillage Owners owning such Unit may attend any meeting
of the Village oOwners, but the vote attributable to
the Unit so owned shall not be increased by reason
therecf. The Persons o.l..., the majority interest in
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a Unit may from time to time designate in writing one
(1) of their number to vote. Fractional votes shall
not be allowed, and the vote for each Unit shall be
exercised, if at all, as a whole. HNo vote shall be
cast for any Unit if the co-owners preseni in person
or by proxy cannot agree to said vote or other actien.
Unless the Secretary of the Master Board receives a
written objection in advance from a co-owner, it shall
be conclusively presumed that the voting co-owner is
acting with the consent of all other co-owners.

(£) Veote Appurtenant te Unit. The right of a
village Qwner to vete as provided in this Article V
may not be severed or separated from the ownership of
the Unit to which the vote is appurtenant, except that
any Village Gwner may give an irrevocable proxy in the
manner described above or may assign its right to vote
to a contract purchaser, a lessee or tenant actually
occupying nis Unit or the Mortgagee of the Unit
concerned, which assignment shali be limited to the
rerm of the lease or the mortgage, as applicable. Any
sale, transfer or conveyance of a Unit to 2 new Owner
or Owners shall operate auicmatically to transfer the
appurtenant vote to the new Owner or Owners, subject
to any assignment of the right to vote to a contract
purchaser, lessee or Mortgagee as provided herein.

{g) Suspension_of Voting Rights. The Master
Association shall have the authority to suspend the
voting rights of any Village Owner, including the
right to wvote at any meeting called pursuant te ths
provisions of this Article V, for any period during
which the payment of any assescsment assessed against
such Village Owner and the Unit cwmed by such Village
Cwner remains delinquent. Any suspension for
nonpayment of any assessment shall not constitute 2
waiver or discharge of the Village Owner's cobligation
to pay the assessments provided for herein and in the
Master Declaration.

S.4. Voting Classes.
There shall be two classes of vote allocated to the Village
owners within the Delegate District, as follows:

(2} Class A _¥Yote, Each Village Owner, with the
exception of Developer and esach Builder for so long as
a Class B Vote exists, shall be entitled to cast one
{1) vote for each Unit owned by such Village Owner
which is subject to assessments pursuant to the

provisions of the Master Declaratiecn and this Restated
Declaration ("Class A Vo.
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(b} ¢&€lass B Vote, Each of the Peveloper and any
Builder which is also a Village Cwner shall be
entitled to cast three (3) votes for each Unit owned
by said Developer or Builder, respectively, and
subject td assessments pursuant to the Master
Declaration and this Restated Declaratien ("Class B
vote®). The Class B Votes shall cease and be
converted to Class A Votes on the earlier of the
following dates: (i) that certain date which is four
{4) {ears after ++7 issuan~: 2I the original
subdivision public report for 2 phase of development
in the Properties; or {(ii) that certain date which is
two (2} years after the issuance of the original
subdivision public repert for the most recent phase of
development in the Properties.

5.5. Voting by Delegate as Master Member.
(a) <cClasses of Master Membership. The Delegate

as a Master Member shall have, with rsspsct to the
Units then a paxt of the Properties as to which
assessments have conmenced (YSubject Units"), (i) one
{1) vote for each Subject Unit whick has been conveyed
to a purchaser other than Developer or a Builder
pursuant to a transactlon requiring the issuance of a
final subdivision public report by the DRE, and {ii}
three (3) votes for each Subject Unit ocwned by
Developer or a Builder. The Delegate shall be a Class
A Master Member with respect to the voting rights
attributable to Subject Units owned by a Village Cumer
other than Developer or a Bullder, and a Class B
Master Member with respsct to the voting rights
attributable to Subject Units owned by Developer or a
Builder. The Delegate's Class B Master Membership and
the voting rights attributable theretc shall cease and
convert to Class A Master Membership and voting rights
on the later of the following dates: (1) September 4,
1996, or {ii) that certain date which is two (2) years
after the original issuance by the DRE of the most
recent final subdivision public report for a phase of
daveloprment of the Master Project; provided, that
notwithstanding the foregeoing, the Class B Master
Membership and the voting rights attributable therete
(if then still existing) will forever cease and
convert to Class A Master Membership with the voting
rights attributable thereto on September 4, 1928.

(b) Votes of Delegate. As a reasonable
modification and comp.- . __-y addition to the Master
Declaratior as authorized therein, and notwithstanding
any contrary provision of the Master Declaration,
including without limitation that Section entitled
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"Wotes of Developer” in the Article entitled "The
Master Associaticn" (which Section provides, in
pertinent part, that the Developer shall ke a Class B
Master Member having three (3) votes per Unit with
ragard to each Unit which is both (i) owned by
Developer or other parties named in said Section, and
(ii) annexed into the Master Project but for which a
wyillage Association® (as defined in the Master
Declaration) has not been formed), the Class B Master
Merbership voting rights attributable to any Subject
Unit shall be exercised solely by the Delegate as
provided herein, despite the lack of formation of a
Village Association within the Properties.

(e} Voting Procedures. The votes of the
Delegate as a Master Member shall be cast in writing
a+ = mz=ting called for the purpose cf such voting.
the manner in which tne Delegate casts its votes on a
particular issue shall be determined by the ARC;
provided, that where Subject Units are owneé by
Developer cr a Builder, the Delegate shall cast the
votes attributable te those Subject Unifs on such
issue only in the manner specified by Developer.

ARTICLE VI

6. Architectural Contrel.

&.1. Members of Committee.
The Architectural Review Committee ("ARCY") shall consist of five
(5 members. One (1) of these shall at all tines be the natural
Parson then serving as the primary Delegate pursuant to Article
v hereof, only for so long as that Person holds the office of
primacy Delegate; said Perscon shall be the Chair of the &RC for
the same period. Subject to the follewing provisionsz, Develeper
shall have the right and power at all times to appoint and
remove three (3) of the members of the ARC or to fill any
vacancy of such majority until the "turnover date," which shall
be sithar (i) the fourth anniversary of the first close of
escrow for the sale of a Unit in the Properties pursuant te a
transaction requiring the issuance of a final subdivision public
report by DRE, or (ii) the date on which termination of
Developar's right to appeint and remove ARC members is approved
by vote of a majority of the total voting power of the
Association residing in Village Owners other than Developer or
puilder, whichever cccurs later. The Village Owners holding
Class A Votes as provided in Section 5.4 hereof shall have the
power to elect one (1} mem™ - “o the ARC, until the turnover
dace. Thereafter, the Village Cwners holding Class A Votes as
provided in Secticon 5.4 hereof shall have the power to elect and
yamove all of the members of the ARC, subject to the provisicns
of Article V hereof regarding election of the primary Delegate.

-20-
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Persons elected to the ARC by the Village Ownhers holding Class 2
Votes shall be Village Owners, but Persons appointed to the ARC
by Developer need not be Village Owners.

6.2. ~ ARC Responsibilities.
In addition to the responsibilities of the ARC referenced in
section 2.5 and Article V hereof, the ARC shall have the
following rights and duties, subject to the provisions of
Article VII hereof:

{a) Review of Plans and Specifications.
The ARC shall consider and act upon any and all rlans
and specifications submitted for its approval under
this Supplemertary Declaration and perform such other
duties as from time to time shall be assigned to it by
the Village Owners or the Master Association,
ineluding the inspection of construction in progress
to assure its conformance with plans approved by the
ARC. No construction, alteraticn, removal,
relocation, repainting, demolition, addition,
installation, medification, decoration, redecoration
or reconstruction of an Improvement, including
landscaping, in any Phase of Development shall be
commenced or maintained, until the plans and
spaecifications therefor showing tha nature, xind,
shape, height, width, color, materials arnd locaztion of
the same shall have been submitted to the ARC and
approved in writing by ths ARC; provided, however,
that any Improvement may be repainted without ARC
appreval so long as the Improvement is repainted the
identical color which it was last painted. Without
limiting the generality of the foregoing, the
provisions of this Article VI shall apply to the
construction, instellation, alteration and
podification of sclar energy egquipment subiect to the
provisions of California Civil Code Section 714. The
Village Owner submitting such plans and specifications
("Applicant®) shall obtain z written receipt therefcr
from an autherized agent of the ARC. Until changed by
+he Master Association, the address for submission of
such plans and specifications shall be the principal
oZfice of the Mastar Association. The ARC shall
approve plans and specifications submitted for its
appreval only if it deems that the installation,
construction, alterations or additions contemplated
thereby in the locations indicated will not be
detrimental to the ap=~>rance of the surrounding area
of the Properties as a wnole, that the appearance of
any structure affected thereby will Le in bharmony with
+ha surrounding strn.ctures, that the installation or
construction thereof will not detract from the beauty,
wholesoneness and attractiveness ¢f the Master Common
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Area or the enjoyment thereof by the Uwners, and that
the upkeap and maintenance thereof will not become a

burden on the Mascer Asscciation. The ARC shall have
the right and duty toc promulgate reasonable standards
against wirich to examine any request made pursuant to
this Article.

(b) Conditional Approvals. The ARC may
condition its approval of proposals or plans and
specifications for any Improvement (1) upon the
Applicant's furnishing the Master Assoclation with
security acceptable to the Master Association against
any rechanic's lien or ocher encumbrance which may be
Recorded against the Properties as a result of such
work, (2) on such changes therein as it deems
appropriate, (3) upon the Applicant's agreement to
grant apprepriate easements to the Master Association
for the maintenance of the Iaprovement, (4) upon the
Applicant's agreement to install (at its sole cost)
water, gas, or electrical meters to measure any
increased consumption, (5) upon the Applicant's
agreement to .cimburse the Master Association for the
cost of such maintenanece, or (6) upon the Applicant's
agreement to complete the proposed work within a
stated period of time, or all of the abouve. The ARC
may alsoc regquire submission of additional plans and
specifications or other infermation prior to approving
or disaporoving material submitted,

(c} cuigdelines and Fees. The ARC may issue
rules or guidelines setting forth procedures for the
submission of plans for approval, reguiring a fee
payvable to the Master Association to accompany each
application for approvai, or stating additional
factors which it will take into consideration in
reviewing submissions. The ARC may provide that the
amount of such fee shall be uniform, or that it be
determined in any other reas-nable manner, such as by
the reasonable cost of the construction, aiterations
or addlticns contemplated. The ARC may require such
detail in plans and specifications submitted for its
review as it deems preper, including, without
limitation, landscape plans, floor plans, site pians,
drainage plans, elevation drawings and descriptions or
samples of exterior material and colors.

(d) Lirmited Time for Review. Decisicns of the
ARC and the reasons the. --.. .hall be transmitted by
the ARC to the Applicant at the address set forth in
the application for approval, within forty-five (45)
days after receipt by the ARC of all materials
recuired by the AZRC. Any application submitted
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pursuant to this Section 6.2 shall be deemed approved
by the ARC, unless written disapproval or a redquest
for additional information oy materials ky the ARC
shall have been transmitted to the Applicant within
forty-five (45) days after the date of receipt by the
ARC of such application or additional information.
The Applicant shall also meet any review or permit
recquirements of the Master Association and the city
prior to making any alterations cor Improvements
permitted hereunder.

6.3. Meerings of the ARC.

The ARC shall meet rrom time to time as necessary to perform its
duties hereunder, The ARC may from time to time, by resolution
unanimously adopted in writing, designate an ARC representative
(who may, but need not, be one of its members} to take any
action or perform any duties for and on behalf of the ARC,
except the grantlng of variances pursuant to Section 6.8 hereof,
In the absence of such designation, the vote or written consent
of a majority of the ARC shall constitute an act of the ARC.

6.4. No Waiver of Futuve Approvals.
approval by the ARC of any proposals orx plans and specifications
or drawings for any work done or proposed or in connection with
arny other matter regquiring the approval and ceonsent of the ARC,
shall not be deemed to constitute a waiver of any right to
withhold approval or consent as to any similar propesals, plans
and specifications, diawings or matters subsecuently or
additionally submitted for approval or consent.

6.5. Compensation of Members,
The members of the ARC shall resceive no compensation for
services rendered, other than reimbursement for expenses
incurred by them in the performance of their duties hereunder.

6.6, Inspection of Work.
inspection of work and correction of defects therein shall
proceed as follows:

(a) Inspectisns. The ARC or its duly authorized
representative may at any time inspect any work for
which approval of plans is required under this Article
VI. However, the ARC's right of inspection of

N Izprovements for which pians have been submitted and
approved shall terminate sixty (60) days after the
work of Improvement has been completed and the
respective Village Owner “-z wmiven written notice to
the ARC of its completicn. The ARC's rights of
inspection shall not terminate pursuant to this
paragraph if plans for the work of Improvement have
not previously beer submitted tc and approved by the
ARC. If, as a result of such inspection, the ARC

e

P WyjlIt/20568/600/0080/cer.vl.an
045/09% 05-30-89




4
r

L R KR AR G e b L

g -

2271

f£inds that the Improvement was done without obtaining
approval of the plans therefor or was not done in
substantial compliance with the plans approved by the
ARC, it shall notify the village Owner in writing of
failure te comply with this Article VI within sixty
(60) days from the inspection, specifying the
particulars of noncompliance. The ARC shall have the
authority teo regquire the village Owner to take such
action as may be necessary to remedy the
noncompliance.

(b} Remgdies. IL upon the expiration of sixty
(60) days from the date of such notificaticn, the
village Owner has failed to remedy the noncompliance,
the ARC shall notify the Master Board in writing of
such failura. The Master Board shall determine
whether there is a noncompliance and, if so, the
nature thereof and the estimated cost of correcting or
removing the same. If a nencompliance exists, the
village Owner shall remedy or remove the same within a
periocd of not more than forty-five (45) days from the
date that notice of the Master Board ruling is given
to the Village owner. If the Village Owner does not
comply with the Master Board ruling within that
period, the Haster Board, at its option, may Record a
Notice of Honcorpliance and conmmence lawsuit for
damages or injunctive relief, as appropriate, to
remedy the noncompliance. In addition, the Master
Board may peacefully remedy the noncompliance, and the
village Owner shall reimburse the HMaster Association,
upeon demand, for all expenses (including reasonable
attorneys! fees) ijncurred in connection therewith. If
such expenses are not promptly repaid by the village
owner to the Haster Association, the Haster Board
shall levy a special assessment against the Village
Owner for reimbursement as provided in this Restated
Declaration. The right of the Master Association to
remove a noncomplying Improvement or otherwise remedy
the noncompliance shail be in addition to all otker
rights and remedies which the Master Association may
have at law, in equity or in this Restated Declaration
or :n the Master Declaration.

(c) Limited Time to Inspect. If for any reason
the ARC falls to notify the Viilage Owner of any
nencompliance with previcusly submitted and approved
plang within sixty {g0v “--s atter receipt of writtea
notice of completion from Tae village Owner, the
Improvement shall be Geemed to be in accordance with
the approvad plans.

_24—
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6.7. Sgope gf Review,
rthe ARC shall review and approve, conditionally approve or
disapprove all plans submitted to it for any proposed
Improvement, alteration or addition, sclely con the pasis of
aesthetic consfderations and the overall benefit or detriment
which would result teo the immediate wicinity and the Properties
generally. The ARC shall take into consideration the zesthetic
aspects of the architectural designs, placement of buildings,
landscaping, color schemes, exterior finishes and materials an
similar features. The ARC'S approval or disapproval shall be
pased solely on the considerations set forth in this Article VI,
and the ARC shall not be responsible for reviewing, nor shall
its approval of any plan or design be deemed approval of, any
plan or design from ihe standpoint of structural safety or
conformance with building or other codes. The ARC need not
consider the impact of views from other Units or Lots as &
factor in reviewing, approving or disapproving any proposed
landscaping, construction or other Improvement. There are RO
protected views within the Properties and ne Unit or Lot is
assured the existence or unobstructed continuation of any
particular view. Each Village owner shall be respousibie for
obtaining all necessary permits and for complying with all city
requirements with respect te the irplementation of such plans.

6,8. Variance.
The ARC may authorize variances from compiiance with any of the
architectural provisions of this Restated Declaration except for
the provisions of Section 6.9 hereof, including without
limitation, restrictions upon height, size, floor area or
piacement of structures, or similar restrictions, when
circumstances such as topoegraphy, natural ohstructions,
hardship, aesthetics or environmental considerations may
require. Such variances must be evidenced in writing, pust be
signed by a2 majority of tha ARC, and shall become effective upen
Recordation. After Developer has last the right te appoint a
majority of the members of the ARC, the Master Board must
approve any variance recemmended by the ARC tefore any such
variance shall become effective. If such variances are granted,
no violation of the covenants, conditions and restrictions
contained in this Restated Declaration shall be deemed to have
cccurred with respect to the matter for which the variance was
granted. Ile granting of such a wvariance ..a.l L.t operate to
walve any of the terms and provisions of this Restated
Beclaration for any burpose except as to the particular property
and particular provision hereof covered by the variance, nor
shall it affect in any way +ha Village Owner's cbligation to

comply with all governmente. scws and regulations affecting the
use of his Unit.

6.9, Material Chandes

85 .
In addition to the other provisions of this Article VI, any
village Owner (other than peveloper or a Builder) preposing any
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structural, design, color or othexr change visible from the
exterior of a Unit which affects twenty {20) or more Units
("Material Changs"} shall submit complete pians, specifications,
plots and color schemes, as appiicakle, for the Haterial Change
to the Master Board for approval, which approval pust be
cbtained in writing before the ¥aterial Change may be
undertaken.

ARTICLE VII

Y Daclarant Exemption.
No Village Owner nor the Master nssociation shall do anything to
interfere with, and nothing in this Restated Declaraticn shall
be understood or construed to:

{a) Prevent Developer, any Builder, theilr
pucceasors or assigns, or their contractors oT
subcontractors, from doing on any Unit owned by them
whatever they determine to be necessary or advisable
in connection with the completion of such work,
Inciuding without limitation the alteration of
construction plans and designs es they deem advisakle
in the course of development; or

{b} Prevent Developer, any Builder, theilr
successors or assigns, or thair representatives, from
erecting, constructing and maintaining on any portion
of the Properties owned or controlled by any of them,
such structures as may be reasonably necessary for the
conduct of their business of completing such work and
establiching the Propserties as 2 residential community
and dlsposing of the same by sala, resale, lease or
otherwise; or

(¢) ©Prevent Developer, any Builder, their
gsuccessors or assigns, or their contractors or
subcontractors, from conducting on any Unit, or any
portion thersof, owned or controlled by any of them,
their business of developing, subdividing, grading and
constructing Units and other Improvements in the
Properties as a residential commuanity and from
dispesing of Units thereon by sale, lease or
otherwise: or

(d) Prevent Developer, any Builder their
successors or assigns or their contractors or
subcentractors, from maintaining such sign or signs on
any portion of the Droperties owned or controlled by
any of them as may be necessary in connection with the
sale, lease or other marketing of Units in the
Properties; or
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(e) Prevent Developer, any Bullder or their
successors or assigns, at any t{me prior to
acquisition of title te a Unit oy a purchaser from any
of them, to establish on that Unit additional
licenses, reservaticns and rights-of-way to itself, to
utility companies, or to others as may from tine to
time be reasonably necessary to the proper developnent
and disposal of the Properties.

Notwithstanding any other provision herein, Developer and
any Builder need not seek or obtain ARC approval of any
Improvement constructed or placed on ti2 Properties by any of
them. Developer and any Builder, in the exercise of their
respective rights under tnis Article, shall not unreasonably
interfere with the use of the Haster Common Area by any other
Owner. The rights and reservations of Developer and any Builder
set forth in this Article shall terminate on the seventh (7th)
anmiversary of the first Close of Escrow for the sale of a2 Unit
in the Properties pursuant to a transaction requiring the
igsuance of a final subdivision public report by DRE.

ARTICLE VIII

8. Subsequent Annexations.
additienal real property may be added to the Properties and such
additional real property may become subject to this Restated
Declaration as set forth hereinafter.

g.1. Yoting Requirements.
additional real property may be annexed to the rroperties and to
the Master broject and brought within the general plan and
acheme of this Restated Declaration and the Master Declaration
upen the approval by vote or written consent of village Qwners
entitled to exercise no less than sixty-seven percent (67%) of
the voting power of each Class of vote described in Section 5.4
hereof; or, if only one Class of vote then exists, upon the
approval by vote or written comsent of sixty-seven percent (67%)
of the voting power of all the Village Owners and slxty-seven
percent {67%) of the voting power of all the Village Owners hot
inciuding Developer or any Builder. In addition, no such
annexation shall be effective unless it is approved in advance
by the City and by vote or written consent of the Master Board.

g.2. 8 0 ero w.tnin Added Territorv.
Subject to the provisions of Section 8.3, upcn the Recording of
a Notice of Addition of Territory contalning the provisions as
sat forth in this Section, all provisions contained in this
Restated Declaration and the Master Declaration shall apply %o
the real property described in such Wotice of Addition of
Perritory (the "added %erritory") in the same manner as ir 1t
wara originally covered by this Restated Declarationr and the
Master Declaration. Thereafter, the rights, powers and
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responsibilities of the parties te this Restated Declaration and
the Master Declaration with respect to the added territory shall
be the same as with respect to the property originally covered
hereby, and the rights, powers and responsibilities of the
Owners, lessees and occupants of Units within the added
territory, as well as within the property originally subject to
this Restated Declaration and the Haster Declaration, shall be
the same as 1f the added territory were originaily covered by
hoth. From and after the first day of the first month following
the First close of escrow for the sale of a2 Unit in the added
teriiiory pucsuani to a transaction requiring the issuance of a
final subdivisior public report by DRE, the Owners of Units
located in the sdded territory shall share in the payment of
assessments to the Master Association to meet the expenses of
the Master Project. Voting rights attributable to the Units in
the added territory shall not vest until assessments have
commenced as to such Units.

8.3. Notice of addition of Territory.
The additions authorized under Section &.1 shall he made by
Recording a Notice of Addition of Territory, or other similar
instrument (which notice or instrurent may contain the
additicnal Declaration, if any, affecting each such Phase of
Develcpment), with respect to the added territory ("Hotice of
Addition?) which shall extend the general plan and scheme of
this Restated Declaration to such added texritory. The Notice
of Addition for any additiocn under Section 8.1 shall Le signed
by at least two (2} officers of the Master Associacion te
certify that the requisite approvals under Section 8.1 vere
obtained. The Recordation of sajd Notice c¢f Additicn shall
constitute and effectuate the annexation of the added territory
described therein, and thereupon said added territory shall
become and constitute a part of the Properties, kecome subject
to this Restated Declaraticn and encorpassed within the general
plan and scheme of covenants, conditions, restrictions,
reservation of easements and egquitable servitudes contained
harein, and become subject to the functions, powers and
jurisdiction of the Master Association. Such Notice of Addition
may contain an Additienal Declaration with such additisns and
modifications of the covenants, conditions, restrictions,
reservation of easements and equitable servitudes contained in
this Restated Declaration as may be necessary to reflect the
different character, if any, of the added territory and as are
not inconsistent with the generzl plan and scheme of this
Restated Declaration. In nc ..., however, shall such Notice
of addition or Additional Declaration revoke, modifv or add te
the covenants, conditions, restrictions, reservation of
easements, or equitable servitudes established by this Restated
peclaration as the same shall pertain tc the Properties.

-28-
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ARTICLE IX
9. Termination_and Amendment.

9.1, Termination or Amendment by Village Owners.
Notice of the subject matter of a2 proposed amendment to, or
termination of, this Restated Declaration in reasonably detailed
form shall be included in the notice of any meeting or election
of the Village Owners at which a propeosed amendment or
termination is to be considered. The resoclution shall be
a2dspked hy the vote, in person or by provy or written consent.
of Village Gwners representing not less than sixty-seven percent
(67%) of each of the Class A Vote and the Class B Vote, or (if
the Class B Vote has terminated) (1) sixty-seven percent (67%)
of the voting power of all the Village Owners, and (ii) sixty-
saven percent (67%) of the voting power of the Vvillage Owners
other than Developer and any Builder; provided that the
specified percentage of the voting power of the Village Owners
necessary to amend a specified provision or section of this
Restated Declaration shall not be less than the percentage of
acfirmative votes prescribed for action to be taken under that
provision or section. So long as there exists a Class B Vote,
the prior approval of VA and FHA shall be recquired for any
amendment to this Restated Declaration. A draft of the proposed
amendment shall be submitted to VA and FEA for approval prior to
its approval by the Village Owners. Ko amendment by the Village
owners shall be effective within ten (10) vears after the date
of Recordation of this Restated Declaration without the prior
written consent of Developer and the Recordation of that written
consent; nor shall any such amendment be effective at any time
without Becordation of a written instrument executed by two (2)
officers of the Master Association certifying that the veotes
reguired for approval have been obtained, and setting forth the
particular amendment approved. In addition, any amendment to
this Restated Declaration which would also require an amendment
to the Master Declaration must comply with the reguirements for
amendment ceontained in the Master Declaration.

9.2. gity Consent.
Any amendment purporting to modify provisions of this Restated
Declaration related to maintenance of the Master Common Area,
the rights of all Owners to use all of the Master Common Area,
the procedure for annexing additional Fhases of Development
pursuant to Article VIII hereof, or purporting to limit the
ability of any Person to co. _ _..h all reguirements imposed by
the City on the Properties, must be approved in advance by the
city attornmey. In addition, the City shall have the right, but
not the cbligaticn, to enforce any of the provisions referenced
in this Section 9.2, 2s well as to coliect reasonable attorneys'
fees expended in the process of such enforcement.

-29-
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9.3. Mortaagee Consent.
In addition to the notice and consent required pursuant to
Sections 5.1 and 9.2 hereof, no amendment to this Restated
Declaration which is of a material nature shall be effective
unlass the Mortgagees of fifty-one percent (51%) of the first
mortgages on all the Units in the Propertizs approve the
amendment. Each such Mortgagee which receives proper written
notice of a proposed amendment or termination of this Restated
Declaration by certified or registered mail with 2 return
receipt reguested shall be deemed to have approved the amendment
ar termination if the Mortgagee fails to submit a response to
the notice within thirty (3¢) days after the Mortgagee recelves
the notice. Nene of the provisions of this Restated Declaration

shall iimit the rights of Mortgagees granted by the Master
beclaration.

ARTICLE X

10. Miscellaneous Provisions.

10.1. General Provisions from Master Declaration.
The provisions contained in that cextain Article entitled
"Ganeral Provisions" of the Master Declaration are hereby

incorporated herein and made applicable to the Properties by
this reference.

10.2. Interpretation.
The provisions of this Restated Declaration and of the Master
pPeclaration shall, to the degree possible, be interpreted
consistently. Vhere inconsistent, the more restrictive or more
inclusive provision shall apply. However, notwithstanding any
other provision herein, and putsuant to the Article entitled
“"anmexation" of the Master Declaratiocn, this Restatad
Declaration contains complementary additions to and reasonable
modifications of the Master Declaratien as are appropriate to
reflect the different character of the development plan for the
Properties, which additions and medifications (collectively
"Reasonable Modifications®) shall prevail with regard to the
Properti:s affected thereby without regard to any contrary
provisions of the Master Declaration, whether or not the
EBeasonable Modifications are labeled as such herein or
specifically make reference to the authorizing language of the
Master Declaration.

10.3. ¥o Publie Rig... «. Jedication.
Nothing contained in this Restated Declaration shall be deemed
to be a gift or dedication of all or any part of the Properties
to the public or for any public use.

=30=-

wv}134/20568/600/0080/ccr.vl.am
049/099 05-30-89



1
e AR a arh, A e S e -wén.m.w- 3

2278

10.4. VA _and FHA Reguirements.
In addition to the rights afforded to VA and FHA in section 9.1
hereof, so long as there exists a Class B Vote and
notwithstanding any contrary provision herain, any annexation of
additional properties, merger, consolidaticn or special
assessment shall require the prior written approval of VA and,
only if FHA is insuring a loan secured by a Mortgage encumbering
a Unit, the prior written approval of FHA. No power of atteorney
granted to the Board of birectors by this Declaration shall
apply to or be binding upon the Secretary, Department of
Veterans Affairs, an officer of the Unitad States of America.

This Restated Declaration is dated for identification
purpeses _| — Y=~ 70 1989.

i

APPROVAL AND CERTIFICATION

We hereby approve this Restated Declaration for
necordation and further certify that this Restated Declaration
has been approved as an amendment to the village I Declaration
defined herein by vote of "Delegates" representing at least
seventy-five percent (75%) of the total veting power of The
village I association, Inc., as required pursuant to that
Section entitled "Amendment Reguivements" of the Artiele
entitled “amendment" of the Village I Declaration.

“peclarank®: THE VILIAGE I ASSOCIATION, INC., a
california nonprofit mutual
Lenefit corporat%gn.

5[" s

5 Erecho

By:
By: I
dehn Free =
Its Se'éretgry han
-]
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CONSENT TO AMENDMENT <230
or
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR VILLAGE I

THE VILLAGES OF RANCHO DEL ORO ASSOCIATION, INC., a
California nonprofit mutual benefit corporation, hereby consents
to the forsgoing amendment to and restatement of the "Village I
Daclaration" ({as defined herein), pursuant to the provisions of
Section 17.2.2 of the Villsge I Declaration.

EXECUTED on this _/(, 7™ day of (///s éj , 1990.

THE VILLAGES OF RANCHO DEL ORO
ASSOCIATION, INRC., a California
nonprofit mutual benefit
corporation

Itsl;\] Frgj M
By:él.%\.&a“)('«t.mlzu_/q =
Tts: -<EH€L¢157ZLTT ¢
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CONSENT TO AMPRDMERT
oF
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR VILLAGE I

RANCHO DEL ORC DEVELOPMENTS, a California general
partnership, hereby consents to the foregoing amendment to arnd

a
restatement of the "Village I Deciaratiom" (as defined heresin),
pursuant to the provisions of Section 17.2.1

of the ¥illage I
Declaration.

EXECUTED on this é{ﬂ 7o day of ﬂ%é ;, 1990,
/

RANCHO DEL QRO DEVELOPMENTS,
a2 California general partnership

By: Collins-Ranchn Del Gro
Company, a California
corporadtion, General Partner

w G
Its :( ‘w P -
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EXHIBIT “B"

ADDITIONAL CONSENTS TO AMENDMENT
OF VILLAGE I DECLARATION

{Attach Consents of Developer, Master association,
City of Oceanside, Department of Veterans Affairs :
and 6€7% of First Mortgagees) -

wvil34/20568/000/0080/ccr.vi.am
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. DEPARTMENT OF VETERAN APPAIRS
OFFICE OF DISTRICT COUNSEL
2022 CAMIND DEL RIG NORTH, SUITE 326
SAN DIEGO, CALIFORNIA 92108
- RESUBHMISSION DOCUMENTS
DISTRICT COUNSEL PROJECT AFPBROVAL REQUEST

DATE: S ST

TO0: L e L T e, .
VA FILE NO.: AP

LGT NO.:

PROJECT MAME: &/7//%4'6.§ o7 P

LOT(S): Rl D

TRACT NO.:

MAEE NO.:

PHASE NO.:

MASTER PHASE HNHO.:

DATE DOC'S RCVD: I%/b:/ &5

CONDOMINIUM PROJECT TYPE:

PROFOSED ( |} EXISTING t ) conv. {1} UNDER CONST. ( )
LOW RISE { ) HEORIZONRTAL { } BIGH RISE { )
PLANNED UNIT DEVELOPMENT TYPE: PROPOSFD { )} EXISTING ( 1

MASTER FLANNED UNIT DEVELOFMENT TYPE: PROPOSED { )} EXISTING )

1. Please bs advised I have reviewed the item(s) checked on the
attached list and have determined that the item(s) is/are acceptable.

2. Please note the additional comments on Attachment No(s}. é;y”

2. Please note the additional comments hereon.

Ir there are any guestions concerning any portion of this letter,
please contact my secretary, Ms. Jerrie Bruce or myself at

(619} 557-6710. Please refer to the Project name and/or Pile number
when you call, r

r

<EEL W dyg & 2

BRIAN D. GREEN o= RECEIVED

Attorney
MRY 25 1983

cOoPY T0,
CALENDARED.
REFERRED 70,




i0.
11.
12.

13.

14,

15.
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ORGANIZATIONAL DOCUMENTATION
ATTACHEMENT(S)

Condominium Plan. (Recorded co with Certificate

Consent and recording information affixed by the County
Recorder on each page.)

Condominium Plan. (Revised draft with revisions
requested in our correspondence dated .3

Draft Amendment to Condeominium Plan. {Submit resorded
CoOpPY as soon as available.)

Recorded Amendment te Condominium Plan.

braft First )_or Second ( ) aAmendment to Declaration
of Covenants, Conditions, and Restrictions. {Submit
recorded copy as soon as available.)

Recorded First ( ) or Second { )} Amendment to the
Declaration of Covenants, Conditions, and Restrictioms.

Declaration of Covenants, Conditions, and Restrictions.
(Reviged draft with revisions reguested in our

correspondence cated .
Declaration of Covenants, Corditions, and Restrictions.

{Recorded copy with recording information affixed by the
County Recorder on each page.)

praft Articles of Incorporation.

Articles of Incorparation for Homeowners Association.

{Filed copy with date of filing affixed by the Secretary
of State.

Certificate of Amendment to the Articles of Incorporation
of the Association filed with the Secretary of State.

By—-Laws for Homeowners Association, ({Complete co
adopted by the Board of Directors as certifie y the
Association Secreta- sdoptsd by the Incorporator).

By-Laws for Homeowners Association. (Revised draft

with revisions requested ip our corresgendénce
dated

Draft Amendment to the By-Laws (Submit copy of adopted
Aamendment as soon as available.) .
Sample Grant Deed to convey title to a purchaser of a Lot.
(Revised draft with revisions requested in our
correspondence dated

e /&L’d/’ﬁ»:.a s &S &, P Bl B2
S’ st tB D,
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STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN DIEGG )

On February 8. 1990, before me, the undersigned, a Notary Public
in and for said State, personilly appeared Steve Ellis and John
Feehan, perscnally known to me te be the persons who executed the
within instrument as Vice President and Secretary on behalf of
THE VILLAGE I ASSOCIATION. INC., the corporation therein named,
and acknowledged to me that the corporation executed 1t.

Witness my hand and official seal.

Notary Public

s

Y EYBEARE
4 AR BUIUE AL ORI
ﬁ/&ﬂﬁéw gz%&;{p /_’ iSOy
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