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3 San Luis Obispo, California 93401
" i —
£
I DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

~r
a7

THE CLOISTERS, MORRO BAY, CALIFORNIA

oY
- e

THIS DECLARATION AND AGREEMENT made this [t day of

pn 2 ., 1996 by and between declarants, KEYOTO-MORRO BAY, INC., a

California corporation, MORRO BAY-NATALIE, INC. a California corporation (hereinafter
collectively referred to as "DECLARANTS") with regard to the following facts:

— et

™

RECITALS

i a. WHEREAS, DECLAPANTS are the owners of certain real property in
| the CITY of Morro Ray, County of San Luis Obispo, State of California,
described as lots | through 124 of Final Vesting Tract MAP 1996, "Being
a Resubdivision of a Portion of the Atascadero Beach in the City of Morro
Bay, County of San Luis Obispo, State of Calitornia,” as shown un said
Tract Map recordes on _(ryopher © . 1996 in Book _[] . Page8>
of MAPs in the Office of the County Recorder of said County (hereinafter
"the Final Vesting Map"” or "MAP"); and

Titpe
IR

. . agg

;1 ‘\

o

Ll

b. WHERFAS, DECLARANTS propose a resubdivision of 172 existing luts
of record into 120 single-family residential LOTS, described as LOTS |
through 120, inciusive, clustered at the northerly and southcriy portions
of the PROPERTY, as depicted on Tract MAP 1996, and LOTS 121, 122,
and 123, which are for open space. public and private view preservation,
and scenic easements. drainage, scwer and utility casements. and
appurtenant purposes and easements as set forth on the FINAL
IMPROVEMENT PLANS for »uid Tract: and

c. WHEREAS, it is the desire and im0 G0 of s veloARAINIS e
esiablish cov conditione, rectrictions, and eascments upon the
Fhwidel ! and eacn and every portion and phase thereof, wiiich will
constitute 2 generai scheme ana common olan as to tie use and
maintenance of the PROJECT so that all of the PROJECT shall be

e
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berefitted aiid each successive owner of all or a part of the PROJECT
shall be benefitted by the pressrvation of ths value and character of the
PROJECT: and

WHEREAS, it is the intznt of the PROJECT to harmogize the
development of 120 residential LOTS with adjacent coastal resources,
preserve natural resource values. scenic quality and views, and coastal
access benefits, and foster an appreciation for the resources of adjacent
dunes, Environmental Seasitive Habitat, and open space areas; and

WHEREAS, DECLARANTS have executed an Irrevocabic Offer to
Dedicate Land and Improvements, as required by the Conditions of the
PROJECT Approval, to the State of California, Department of Parks anc
Recreation, which offers to dedicate in fwe LOT 123, idcatified as
"Environmentally Sensitive Habitat Area” on the Final Tract MAP, as
recorded in the Gffice of the County Reenrdsr, Toumy of San Luis

Obisne, Colifornia; and

WIEREAS, DECLARAMNTS have an [rrevocable Offer to Dedicate Land
and Improvements, as required by the Conditions of the PROJECT
APPROVALS to the City of Morro Bay, which offers to dedicate in fee
LOTS 121 and 122, to be maintained through the formation of an
assessment district, pursuant to the FINAL IMPROVEMENT PLANS on
the Sinal Trazt MAP, as recorded in the Office of the County Recorder,
County of San Luis Obispo, California; and

V/HEREAS, the GECLARANTS have execred in favor of the City of
Morro Bay, a scenic view easement, as recorded in the Office of the
County Recorder, County of San Luis Obispo, California, which creates
scenic and view easements over that area described in Exhibit A hereto,
hereinafter referred 1o as "Scenic View Easements,” which covers portions
of residential lots, LOT 121, LOT {22, and 7 OT 123, and which limits
the height of any iMmp.uvsineais, wiili e CRoeption of dz public restroom
and associated park improvements, Environmemially Sensitive Habitat
fencing, and any other improvements as set forth on the FINAL
IMPROVEMENT PLANS for the PROJECT. t0 no more than four (4)
feet in height, measured from the finished grade pursuant to the FINAL
IMPROVEMENT PLANS for the PROJECT; and

WHEREAS, pursuant to the PROJECT CONDITIONS, the
DECLARANTS have requested that the City form an assessmens district
to maintain the public park improvements, street, sidewalk, bicycle path,
pedestrian path. dreinage, wetland and fencing, lighting, monuments.
mteepestanes oL IS T T T semmnte  inchuding the
ESIiA fencing, as shown on the FINAL IMPROVEMENT PLAND ror e
PROJECT; and

. -
-
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i WHEREAS, the DECLARANTS have established, consistent with the
PROJECT CONDITIONS, access walkways as depicted on the FINAL
IMPROVEMENT PLANS, providing a northerly and southerly acczssway
on. over, and across LOT 122, and adjacent offsite property owned by the
Department of Parks and Recreation and the San Luis Coastal Unified
School District, which is to be maintained as required in the PROJECT
CONDITIONS by the special assessment district, if and until such time
as a city-wide assessment district replaces it; and

je WHEREAS, the DECLARANTS will hereinafter hold and convey title to
all &f Gie PROJECT subject to the protective covenants, conditions,
restrictions, and easements hersinafter set forth;

NOW, THEREFORE. DECLAPANTS hereby covenant, agree and declare that
all of its intereer  as the same may from time (o time appear, in the PROJECT shall be held and
conveyed subject to the following covenants, conditions, restrictions, and easements which are
hereby declared to be for the benefit of said interest in the PROJECT. and the owncr of said
interest, their successors and assigns. Thess covenants, conditious, restrictions. and casements
shial} run with eaid interest and shall be binding upon all parties having or acquiring any right
or title in said interest or any part thereof, and shall be to the benefit of each owner thereof and
are imposed upon each of said intetest and every part thereof and all rights, and titles therein
as a servitude in favor of each and all other said interest as the dominant tenement or tenements
and shall be interpretcd to most fully achieve the above enumerated purposes of the PROJECT.

ARTICLE 1
DEFINITIONS

1.1 "CITY" shall mean and rcfer to the City of Morro Bay, California, and its City
Council, Piunning Commission and various deparmtments, divisions, employees, and
representatives.

1.2 "CITY IMPROVEMENTS" shall mean improvements constructed on the
Property by DECLARANTS which shall be maintained by CITY.

1.3 "CLOISTERS" shall mean LOTS 1 through 120, inclusive. as shown on the
MAP.

1.4 "DECLARANTS" shall mean and reier to Keyoto-Morro Bay, Inc.. A Calitornia
Corporation, and Morro Bay-Natalie, Inc.. a California corporation, and their respective
successors aad assigns if any successors or assigns should acquire more than four (4)
undeveloped LOTS from the DECLARANTS for the purposes of development.

1.5 'DECLAKATION" shall mean and refer to this DECLARATION OF
COVENANTS. CONDITIONS AND RESTRICTIONS OF THE CLOISTRRS, MORRO BAY,
CALIFORNIA. as amended or supplemented from tims to time.

SAN LUIS OBISPO,CA
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1.6 "DESIGN COMMITTEE" or "COMMITTEE" shall mean the COMMITTEE
created in accerdance with Article 4 of this DECLARATION.

1.7 "DESIGN MANUAL" or "MJANUAL" means the "THE CLOISTERS DESIGN
GUIDELINE MANUAL," which is 2 manual of design guidelines and approval procedures
which has been adopted by the DESIGN COMMITTEE, as the MANUAL is amerded from time
to time. The CIOISTERS DESIGN GUIDELINE MANUAL is on file with the City of Morro
Bay.

1.8 "DISTRICT" shaii mean and refer (o the Cloisters Landscape and Lighting
Maintenance Assessment DISTRICT, and/or such other DISTRICT or DICTRICTS as are
formerd pursuant to the Conditions of FROJECT APPROVALS.

1.9 "ELIGIBLE HOLDER MORTGAGE" shall mean a mortgage held by an
"eligible mortgage holder.”

1.10 "ELIGIBLE MORTGAGE HOLDER" shall mean a FIRST LENDER whose
interest in secured by any residential LOT within the PROJECT.

1.11 "ELIGIBLE INSURER OR GUARANTOR" shall mean an insurer or
governmenai guaranior of & FIRST MOBTGAGR secured by any residential LOT within the

PROJECT.

1.12 "FINAL IMPROVEMENT PLANS" shall refer to the improvement plans,
Cloisters Landscape, Park Plan, Dunes Restoration/Boardwalk, and Construction Documents
required by the PROJECT CONDITIONS and approved by the City of Morro Bay. City
approved modifications to the improvement plans, and modifications to the improvement plans
showing the final as-built condition of the IMPROVEMENTS for the PROJECT upon acceptarice
of said IMPROVEMENTS by the City. Said FINAL IMPROVEMENT PLANS shall be kept

on file with the City,

1,13 "FIRST LENDER" shall meaa any bank. savings and loan association. insurance
company, or other financial institution, person or eatity holding a FIRST MORTGAGE as
described herein, recorded mortgage or deed of trust made in goed faith for value which has
seniority or priority uver all ather mortgages and deeds of trust encumbering 2 specific LOT or
TOTS.

1.14 "FIRST MORTGAGE" shail nean a reconded mortgage or deed of trust made
in good faith for value which has senority or priority over all other mortgages and deeds of trual
encumbering a specific LOT.

1.15 "GOVERNING DOCUMENTS" shall mean and refer to this DECLARATION,
together with the other basic documents used to create and govern the PRO! ECT, which are the
MAP and the PROJECT APPROVALS.

1.16 "IMPROVEMENTS" shall mean STRUCTURES, as detined herein, substantial

Station Id :TYUY

e planis such as trees, hedges, shrubs, bushes and major landscaping of any kind.
DMFROVEMENT shall also msan any excavation, fill, ditch, diversion dum or other thing or
i
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device which affects or alters the natural flow of surface or subsurface water from, upon, under
or across any portio. of the PROJECT. IMPROVEMENTS shall also wrean any utility line,
conduit, pipe or other related facility or equipment. IMPROVEMENTS shal! also mean any
curb, curb and gutter, sidewalk. and asphalt paving associated with the streets and/or parking
lots within the PROJECT.

1.17 "LOT" shall mean and refer to any of LOTS [ through 120, inclusive, as shown
on the MAP, rogether with any IMPROVEMENTS thereon. Without a specific numerical
designaticn, "LOT" shall be synonymous with "residential LOT.” When appropriate within the
context Jf this DECLARATION, ths wrm "LOT" shall also include the residence and other
IMPROVEMENTS constructed or 15 b+ constructed on the subject LOT.

1.18 "MAP" or "FINAL VESTING MAP" shall r.1can and refer to that Final Map of
LOTS | through 124 of Tract 1996, "Being a Re-subdivision of a Portion of the Atascadero
Beach in the CITY of Morro Bay. County of San Luis Obispo, State of California,” as shown
on said TRACT map recorded in the records of the County Recorder of San Luis Obispo
Couniy, Stawc of California,

119 "MORTGAGE" means any rccorded security device encumbering all or any
portion of a LOT, including any deed of trust.

1.20 "MORTGAGEE" shall refer to a beneficiary under a deed of trust as well as to
2 mortgages in the conventional sense.

1.2l "OFFER TO DEDICATE" shall mean and refer te that [rrevoceble Offer to
Daticatz Land and Improvements to the State of California. Department of Parks and Recreation
as recorded in the Office of the County Recorder of the County of San Luis Obispo, and/or (as
the context indicates) the Irrevocable Offer to Dedicate Land and Improvements to the City of
Morro Bay, as recorded in the Office of the County Recorder of the County of San Luis Obispo.

177 "QUWNER" chall mean and refer to the record owner as shown by the official
rerords in the Office of the County Recorder of San Luis Obispo County, whether one (1) or
more persons or entities, of a fee simple rirle = 25y faidemini LOL which is a part of the
At OISTERS, but excluding those persons or entities having an interest mezely as security for
the performance of an obligation. If a LOT is sold under a recorded contract of sale (but not
under an unrecorded contract of sule) the purchaser, rather than the fee owner, will be
considered the "OWNER"  The tezm "OWNER™ shatl include the DECLARANTS for so long
as the DECLARANTS hold fee simple title to any resicennai LOT within ihe T1OISTIRS.

.23 "PERSON" means a natural person, a corporation, 4 partnership, a trust, or other
legal encity.

[.24 "PLANNING DIRECTOR" shall mean the duly acting Community Development
Dircctor of the City of Morro Bay.

1.25 "PROJECT" shall mean and refer to the resl property comprising LOTS !

Station Id :TYUY
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IMPROVEMENTS and structures erected or to be erected thereon by the DECLARANTS as
developer of the Suhdivision.

1.26 "PROJECT APPROVALS" shail mean and refer to the Local Coascal Program
of the City of Morro Bay set forth in the 1990 LCP Amendment (Na. 2-89, approved January
22, 1950), the Tentative Final Vesting MAP TM-01-60, TRACT 1996, Conditional Use Permit
No. 28-90, as amended (Concept Plan and Precise Pian approval), City of Morro Bay Coastal
Development Permit No. 42-90. the California Coastal Commission Coastal Development Permit
No. A-4-MRB-91-44, and Permits and Approvals given by the Regional Water Quality Control
Board, United States Corps of Engineers and any other approvals required by law, ordinance,
or condition. Copies of the PROJECT APPROVALS are antached as exhibit= to the OFFER TO
DEDICATE.

1,27 "PROJECT CONDITIONS" and/or "CONDITIONS OF PROJECT
APPROVAL" shall mean and refer iv all conditicns :mposed upon the development of the
PROJECT set fonth in ihe PROJECT APPROVALS.

1.28 "PROPERTY" shall refer to all of the real property described in Paragraph 1.25,
above.

i.29 "THE CLOISTERS" shall refer to the development of the real property described
in Paragraph 1.25 above.

1.30 "SINGLE FAMILY RESIDENTIAL USE" means occupation and use of a LOT
or Residence for single family dwelling purposes in conformity with this DECLARATION and
the requirements imposed by applicable zoning and other applicable laws and governmentai
regulations limiting the number of persons and the relationships of those persons who may
tscupy single family residentiat dwellings.

1.31 "STRUCTURE" shall mean any tangible thing or device t be fixed permanently
or temporarily to real property including, without limitacion, any building, garage, driveway,
walkway. concrete pad. asphalt pad, fence, wall, pole, sign, antennae, sprinkling system,
swimming pool, spa. tennis court, play stmerurs, inisipreive sxhibii, hoardwaik, vench, or trash
enclosures.

1.32 “SUBDIVISION" and "TRACT" shall refer to LOTS I through 124, inclusive,
as shown on the MAP, but shall not include those portiuns shown as “not a part” on the FINAL
VESTING MAP.

1.33 "VIEW CORRIDOR" is that area including portions of residentini LC7T8
depicied in the FINAL VESTING TRACT MAP and more particularly described in Exhibit A
attached hereto, and incorporated herein by this reference.

SAN LUIS OBISPO,CA
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ARTICLE 2

DESCRIPTION OF PROJECT, DIVISION OF PROPERTY
AND CREATION OF PROPERTY RIGHTS

2.1  Description of PROJECT: The PROJECT is a Clustered Single-Family
Residential Development created by the MAP and other PROJECT APPROVALS.
DECLARANTS intend that the portions of the PROPERTY be developed, held and/or
maintained as follows:

2.1.1 LOTS ! throush 120: LOTS 1 through 120, inclusive are to be sold,
leased, and owned as LOTS for the construction and subsequent cnjoyment of single family
residences tiiereon, one per LOT, except that a maximum of three (3) LOTS may be purchased
Ly a single buyer who may ouild 2 single family residence thereon as described in Section 5
hereof. There shali be no surdivision or partition of any of these LOTS, nor shall any OWNER
of such a LOT seck any partition or subdivision thereaf. No LOT shall be constructed for usc.
or us=d for, multi-family occupancy, Rental units and "granny urits” (and any separable living
quarters) are included within this prohibition.

2.2 PERSONS Subject to GOVERNING DOCUMENTS: All present and future
CWNLERS, wnants and sccupants of LOTS within the SUBDIVISION shall be subject to, and
shall comply with, each and every prevision of the GOVERNING DOCUMENTS, as the same
or any of them shall be umended from time 10 time, unless a particular provision is specifically
and explicitly restricted in its application to one¢ or more of such classes of persons (i.e..
OWNERS, tenants, invitees, etc.). The acceptance by any person of 2 deed to any LOT, the
entering into a lease, sublease or contract of sale with respect to any LOT, or the occupancy of
any Residence on a LOT shal constitute the consent and agreement of such OWNER, tenant or
corupani Grat osach oand oM of the provisions cf this DECLARATION and rhe other
GOVERNING DOCUMENTS, as the same or any of them may be amended from ume to time,
shall be binding upon said person.

2.3 Rental/Lease: Any rental or lease shall only be of a finished single family
residence and the entire LOT or LOTS upon which it is locaied. The rental or lease may only
be to a single family for single family residenrial use and only for a term not less than thirty (30)
days. Le=ase and rental agreemnents shall be writien. The rentai or lease shall be subject to the
nrovisions of the GOVERNING DOCUMENTS, all of which shall be deemed incorporated by
reference in the lease or rental agreement. Each OWNER-Iessor shall provide any tenant or
tessee with a current copy of all GOVERNING DOCUMENTS and shail be responsible for
compliance by the C'WNER’s tenant or lessee wiiy all of the provisions of them.

2.4  Notification Regarding GOVERNING DOCUMENTS on Prospective Sale of
LOT:

2.4.1 Seller Disclosure: As more particularly provided in California Civil Code
Section 1368, as soon as practieable before transfer of titie or the execution of a real property
sales contract with respect 0 any LOT, the OWNER thereof must give the prospective purchaser
a current copy of this DECLARATION,

SAN LUIS OBISPO,CA
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In addition, as requircd by the CONDITIONS of PROJECT approval, each
potential purchaser of a residential LOT witnin the PROJECT is advised that future programs
to enhance air quality may be required by the San Luis Obispo County Air Pollution Control
District. including possible fee assessment diswicts which include this PROJECT, and that
areliminary air quality programs are being organized with anticipated future air quality programs
of the San Luis Obispo County Air Pollution Control Disirict (SLOCAPCD). Owners of LOTS
are encouraged to contact SLOCAPCD to aide in the development of educational materials.
Upon the completion of any purchase contract for a LOT within the development, the
homeowner shall be provided by 'he seller an infommation package containing pertinent
information relating to transportation and air quality as prepared by SLGCAPCD.

2.5 Joint Ownership of LOTS: In the eveat of joint ownerskwy of any LOT, the
obligations and liabilities of the muitiple OWNERS under the GOVERNING DOQCUMENTS
shall be joint and several. Without timiting the foregaing, this Section 2.5 shall apply to all
obligatio.s, duties, and responsibilities of OWNERS as set forth in this DECLARATION.

2.6 VIEW CORRIDOR: Pursuant to the PROJECT CONDITIONS, the residential
LOTS have been clustered at the northerly and southerly portions of the PROJECT PRCPERTY,
and portions of LOTS 121, 122, and 123, as well as porticns of iesidential LOTS adjacent
thereto, and more particularly as described in Exhibit A hereto, which is incorporated herein by
this reference, which together compromise the VIEW CORRINOD, - TilL & iwreny reserved
f5i the Uenziit of eacn and every residential LOT, reciprecal scenic view easements on, over and
across all portions of the PROJECT located within the VIEW CORRIDOR, and subject o the
restrictions set forth liereinafter in Section S.

2.7 Environmentally Sencitive WHabitat Area: LOT 123. depicted g
"Environmentally Sensitive Habitat Area” on the MAP and more particelarly described on
Exhibit A hereto, has been offered for dedication in fee by the DECLARANTS io the State of
California Deparmment of Parks and Recreation, subject to the tarms and conditions of the Offer
of Dedication. There is hereby created and reserved in favor of DECLARANTS, and the
OWNER of any and each residential LOT (LOTS 1 through 120), easements for view, open
space, and scenic easements across the entirety of LOT 123, which shall not be developed with
any IMPROVEMENTS or STRUCTURES, unless necessary and proper for the restoration and
maintenznce cf the Eavironmentally Sensitive Habitat Azea.

2.8 Lors iil and 322 LOTS 121 and 122 have been offered in fer to the City of
Morro Bay, pursuant to the terms and conditions set forth in the OFFER TO DERICATE. The
DMPROVEMENTS, including a public park, parking lot, drainage, access. coastal accessways,
and all othet TRACT IMPROVEMENTS, s set forth on the FINAL IMPROVEMENT PLANS
shall be maintained by the DISTRICT formed in connection with the PROJECT APPROVALS
and PROJECT CONDITIONS.

2.9  Open Space LOTS: There is further rescrved over LOVS 121 and 122 {5 fGvar
of DECLARANTS and the OWNERS of each LOT, easements for view, scenic, passive
recreational, and coastul access purposes, reserved to the benefit of DECLARANTS and every
OWNER o/ a residential lot within the PROJECT,

8-
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2.1y Morro Bay Senior High School: By mking title to any LOT within the
PROJECT. ¢ach OWNER shaii be deemed to acknowledge the pre-existence of Morro Bay High
School, which shares a southerly boundary with the PROJECT. and the exisisice of certain
unavoidable impacts from noise and night lighting associated with athletic training, games, and
other event: a. the high school. and by taking title to any LOT, accepts these CONDITIONS as
an acceptable living euvironment.

2.1! Pedestrian Overcrossing: By takizg title to any LOT within the PROJECT , the
OWNERS thereof agree to- participate, as required by the CONDITIONS OF PROJECT
APPROVAL, in their fair share ar proportional costs for the construction of an elevated
wedestrian crossing over Highway 1 in the even: that such overpass is consaucted between San
Jacinto Street and 54th Street. Any accass easements for such an overpass are reserved on,
over, and actuss LOT 121. The participation of LOT OWNERS shall be subject to prior notice
and hearing pursuant to the requirements of law at the time such pedestrian overcrossing is
proposed for construction.

2.12 Developmest Impact Fees: By taking title to any LOT within the PROJECT. the
OWNER thereof agrees o pay o the CITY their fair share of any deveiopment impact fees
which may result from the lawful adoption by the CITY of develupment impae: focs imoosed
oa said LOTS by any lawtully adopted CITY ordinancs.

ARTICLE ]
MAIMNTEINANCE
3.1  Maintenance by LOT OWNERS:

3.1.1 Private IMPROVEMENTS: Each OWNER ofa LOT shall be responsible
for maintaining his or her LOT, and any IMPROVEMENTS upon it. in a clean, neat, and

-aeezaetive condition. Each OWNER also shall be responsible for timely repair, replacement, and

cleaning of the exterior windows and glass, screens, doors and sKyiights, landecaping and
hardseape.

3.1.2 Prjvate Draipage: Each OWNER shall keep drainage courses, ditches, and
swales on his or her LOT free and clear of all obsttuctions, and shall, in cooperation with
SSEIFUSUS grsperty OWNERS finchud'ng the CITY as (0 any contigucus lots it owns), maintain
ali such drainage IMPROVEMENTS common to their LTS in good order. No OWNER or
resident shall alter or obstruct a natural drairage coursz, or materiaily add o iic natsml water
volume of said drainage course without making adequate provisions with respect to neighboring
LOTS. Any such s'terations, obstructions, or additions to water volume shal be considered a
work of IMPROVEMENT that is subject to prior review and approval by the DESIGN
COMMITTEE in accordance with the DESIGN MANUAL.

3.2 Cooperauve hiainenanve Obligations: To the sxtent nmssary or desirable to
the CITY’s maintenance obligativas herzunder Individ ol OWATRY shaii cuuperate with the

CiTY and their agents and maiatenance personnel in the procecution of their work.

9.
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3.3 Maintenance by CTTY: Upon acceptance of the TRACT IMPROVEMENTS,
the CITY shall maintin all said IMPROVEMENTS, except as provided hereinafter:

3.3.1 Public Streets, Street Lighting: Pursuant to the PROJECT CONDITIONS,
DECLARANTS have paid to the CITY a fee for the maintenance of all street paviag, curbs,
guers, sidewalks. and plantings within street right-cf-ways until the SUBBIVISION is ninery
percent (50%) built-out.  Thereafter, said IMPROVEMENTS shall be the maintenance
responsibility of the CITY.

3.3.2 Public Park: The DECLARANTS have constructed a public park pursuant
to that certain Public Park Improvement Plan approved Ly the Recreation and Parks Corumission
of the City of Morro Bay, as reflected in the PROJECT APPROVALS and PROJECT
CONT" ..~ NS, including a parking lot and public restroom facilities. Said IMPROVEMENTS
shall be maintained by the Assessment DISTRICT.

3.3.3 i All Qth R :
The Assessment DISTRICT shall b+ -esponsible for the mraintenance of all of the TRACT
RPROVEMENTS except as proviued herein and in Section 3.3.1, located within the
PROJECT, including the ESHA fencing, coastal access IMPROVEMENTS, walkways, and
other IMPROVEMENTS as set forth on the FINAL IMPROVEMENT PLANS, with the
exception of the publir restroom. parking lot, and landscaping required by the PROJECT
CONDITIONS on adjacent State Parks PROPERTY, which shall be the risponsibility of
the Catifornia Depatwent of Parks ard Recreation. The assessment DISTRICT shall be
responsible for the maintenance of tiie sound wall and landscaping on the vuisida theetcl
as shown on the FINAL IMPROVEMENT PLANS for LOTS 4245, inclusive. The
DISTRICT shali be responsible for the maintenance of the coastal accessways, landscaping,
and irrigation as shown ou the FEVAL IMPROVEMENT PLANS within the coastal access
easements on LOTS 3, 10, 18, and 65. Individual LOT OWNERS, and not the DISTRICT
shall be required to maintain the slope planting and irrigation as required on the FINAL
IMPROVEMENT PLANS for LOTS 1, 13-32, 46-82, inclusive, The O%WNERS of LOTS
1-5, 42-45, inclusive, and the DISTRICT shail be responsible to install, maintain, irrigate,
their front yard street trees as dapicted on the FINAL IMPROVENM=NT PLANS.

ARTICLE <
ARCHITECTURAL CONTROL

4.1  Generai Uimitation:  Subject w e caswupiions dezcrihed  below, no
IMPROVEMENT and/o- STRUCTURE may be constructed, erscred. paimed. aliered, or
changed un any portion =f the PROJECT -vithout the prior written approval of the DESIGN
COMMITTEE.

4.2  Exemptions: Nouwithstanding the Subsection abovz entitled " General Limitaticn.”
COMBMITTEE approval shall not be required tor th: following: (a) IMPROVEMENTS
constructed by, at the dincction of, or with the approvil of DECLARANTS., including those
IMPROVEMPENTS set forth on the FINAL IMPROVEMENT PLANS; (b) normal maintenunce
of exempt or previously approved [IMPROVEMENTS: (¢) repair or rebuiiding o¥ an exempt or

-10-
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previously approved IMPROVEWENT: (d) changes to the interior of an exempt or previously
approved STRUCTURE; (e) work reasonably required to be performed in an emergency for the
purpose of protecting any perscn or property from damage.

4.3 DESIGN COMMITTEE

4.3.1 Number and Appoiniment: The COMMITTEE shall be composed of five
(5) members. The initial mcmbers shall be appointed by DECLARANTS. DECLARANTS
shall have the right to appoiat replacements at any time to the COMMITTEE for a period of five
{5) years {rum e date of recordation of this DECLARATION. After the initial five (5) year
pericd, the COMMITTEE members shall have the full authority to designate a successor in the
event of death or resignation of a member. Except for the power of the DECLARANTS to
appoint all mecibers during the initial five (5) y21r period, at any time thereafter the then record
owners of the majority of LOTS shail have the power, through a duly rcosrded written
instrumeni, to change the membership of the COMMITTEE.

4.3.2 QOgperation: The COMMITTEE shall meet from time to time as necessary
to perform its duties properly hereunder. A majority of the COMMITTEE members may
designate a representative of the COMMITTEE 1o act for it. Except as provided clsewhere
herein, any decision may be made by the COMMITTEE upon an affirmative vote of two-thirds
(273) of its members. The COMMITTEE shall keep and maintain a record of all actions from
lime 1o time taken by the COMMITTEE at meetings or otherwise, and shall maintain files of
all documents submitted to it. The members of the COMMITTEE shall not receive any
compensation for services rendercd. but niay employ independent contractors to advise and
manage its affairs, and require applicants to directly reimburse those consultants for time spent
onany project. All members of the COMMITTEE shall »c catitiad io reimbursement from fees
collected by the COMMITTEE for reasonable expens»s incurred by them in connection with the
performance of their duties.

4.3.3 Duties: The COMMITTEE may adopt or mocify THE CLOISTERS
DESIGN GUIDELINE MANUAL ("DESIGN MANUAL™ which shall be used by the
COMMITTEE until revised or replaced by the DESIGN COMMITTEE as set forth herein and
shall perform other duties imposed upon it by this DECLARATION or applicable laws and
regulations.

4.3.4 Address: The address of the COMMITTEE shall be determined hy
resolution of the COMMITTEE. Such address shall be the place for the submitt1] of plans and
specifications and the place where curreént copies of the DESIGN MANUAL shaii be kepi.

4.3.5 DESIGN MAMUAL: The COMMITTEE may, from time to ume, adopt
or amend the DESIGN MANUAL. Said DESION MANUAL shiall intempret and imnlement the
provisions of this Article entitled "Architectural Control” by setting forth more specific standards
and procedures for COMMITTEE review, Al guidelines shall be in compliance with all
applicable lows and regulations of any governmental entity having jurisdiction over
IMPROVEMENTS in the PROJECT, shall incorporate minimum standards set forth herein, and
otherwisc slall be in conformity with the purposes and provisions of this DECLARATION. A
copy of the current GESIGN MANUAL, if any, shall be available for inspection and copying
by any OWNER at any reasonable time during customary and normal business hours.

Al
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4.3.6 COMMITTEE Operation: All actions of the COMMITTEE shall be
governed by a majority votc of the members presen:, provided & quorum is present. Two (2}
members of the COnMITTEE shall constitute a quorum. The COMMITTEE shall enforce the
requirements set forth in this DECLARATION and in the DESIGN MANUAL, cunsisient with
all of the GOVERNING DCCUMENTS, regarding the type. location. quality, size, height, use,
and other matters relating to any IMPROVEMENTS or landscaping to be conssrucied ~r instailed
on the LOTS. Except for thos2 specific topic areas preempted by this DECLARATION, the
COMMITTEE is empowered to set its own meeting dates and places. hearing procedures,
methods of notification, reporting methods, hiring of staff and consultants. delegation of
authority to such personnel or to subcommittees of the COMMITTEE, and all other matters
directly affecting its aperation: and considerations. The budget of the CCMMITTEE, anc any
extraordinary expenditures of monics by the COMMITTEE must be fully documented. The
COMMITTEE may establish rules, guidelines, and procedures which are supplemental to, and
not in conflict with, thase contained in this DECLARATION and the manual, and may review
and revise them from time to time, provided no such adoption or revision works unfairly against
an application which was pending prior to the adeption or revision. A copy of any such
supplementa! rules shall be supplied to any LOT OWNER upon request.

4.3.7 COMMITTEE Goals: The COMMITTEE's primary goal shall be to
insure the construction and maintenance of a distinguished, qu:lity seaside residential
community. Factors that shall be considered in approving or rejecting proposed plans and
specifications shall include, without limitation-

(i conformity with tie stated goals of the CLOISTERS;

(ii) compliance with the standards and restrictions in this DECLLARA-
TION;

(i) hermony of external design of the IMPROVEMENT with its
setting, including topography, vegetation, overail viewshed and other
IMPROVEMENTS in the SUBDIVISION:

fiv) the effect which the iuiion Gnd orisomation of the proposed
IMPROVEMENT on its LOT will have on neighboring LCTS, including
considerations of unnccessary interferences with views from existing or
potential IMPROVEMENTS or other LOTS; aid the

(v) proper setback and facing of clevations with respect to nearby
siteesd, LOTE and other physical objects and conditions.

4.3.8 Areas_of Non-Responsibility: The COMMITTEE shall not specifically

consi-der and shall not assume any responsibility for:

(i) The structural capacity, safety femures, or buiiding codes
compliance of the proposed IMPROVEMENTS or structures.

(i)  Whether or not the location ot the proposed IMPROVEMENT or
sructure on the building site is free from possible geologic or nawral

«i2-
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(iii}  The internal operations or functional intcgrity of e IMPROVE-
MENT, except as specifically provided in the DESIGN MANUAL with
respect to potential for conversion to an impermissible use.

Neitber the DESIGN CCMMITTEE nor the DECLARANTS shall be responsible for the
compliance by an OWNER or by an OWNER's IMPROVEMENTS or STRUCTURES with any
state or local laws, building ondes, permitting processes, or other requirements. Nor shall they
be responsible to anyone for faulty design, placement, or construction. All such ¢ ncerns are
sclely the responsibility of the LOT OWNER and the LOT OWNER's consuitants, agents, and
, ‘ enntractors. Neither shall the COMMITTEZE, the DECLARANTS, or the other LOT OWNERS,

or their respective successors or assigns, be liable to any person submitting plans to the

COMMITTEE for approval or to other LOT OWNERS or eccupants by reason of any act or

omission arising oui of or in connection with the approval or disapproval of any plans or

specifications.  Approval shall not constimte any warmanty or seprosanintion by the

COmini1 TEE or its members that the plans satisfy any applicable governmental law, ordinance,

: or regulation, or that any IMPROVEMENT constructed in accordance with the plans shail be

f t structurally sound or fit for the use for which it was irtended or safe for use or occupancy.

‘ ‘ Applicants shall make their ewn independent verification of all of the foregoing and shall not
rely on the COMMITTEE or their niembers or consultants, in any manner in this regard.

PV

Lor

' 4.3.9 No Guarantee of View Protection: Although the COMMITTEE is to be
mindful of bow the IMPROVEMENTS made to onc LOT may affect existing or future
IMPROVEMENTS on neighboring LOTS, neither the COMMITTEE nor the DECLARANTS,
nor their agents or employees, =irll make any representation, guaraatee, or warvanty of any

4 nature whatsoever, wheiher 2vprees o: implied, to a LOT OWNER or potential LOT OWNER
8 8 against interference with any private views anticipated by such LOT OWNER or potential LOT
3 OWNER 1o exist or to be ¢reated wiih regard to the size or location of’ adjacent ar neighboring
o single family residences. Nor shall the DECLARANTS, the COMMITTEE or their agents or
employees be responsible to a LOT OWNER or to a potential LOT OWNER for how any
property neighboring the CLOISTERS will be developed in the future. [t shall be the
responsibility of the LOT OWNER or the prespective LOT owner to independently researcit any
such issue with which he/she is concerned and to make his/her own evaluatiun of the siation.

REES

| a2l

M
4

“

4.3.10 Interpretation of MANUAL, DECLARATION: The COMMITTEE
: shall be responsible for final interpretation (2s berween the COMMITTEE. LOT OWNERS and
! third parties) of the DESIGN MANUAL, subject only to a written approval of the OWNERS
of a majority of the residential LOTS within the PROJECT. Subject to the same limitation. the
COMMITTEE is also responsible for final interpretadon of this DECLARATION and the
conditions and mitigations set torth in the PROJECT APPROVALS of the CLOISTERS as those
documents reiate to creation of IMPROVEMEMTS upon the varions LOTS,

4.3.11 Subjective_Judumenss: The DESIGN COMMITIER sall b
antitled to {and by the nature of its responsibilitics muat) make subjective judgments and weigh
e the austhetics of the various proposals submited t it. provided it acs reasonably and in good I
B faith. The COLIMITTEE shall base its decisions upon the criteria contained wn s

-13-
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DECLARATION and in the DESIGN MANUAL and upon materials and statements presented
to it, including the application materials. The COMMITTEE's records shail contain a brief,
informal or formal statement of its decisions and the evidence supporiing its decisions.

4.4 DESIGN MANUAL: DECLARANTS have prepared a DESIGN MANUAL.
It is a GOVERNING DOCUMENT of the CLOISTERS PROJECT. The intent of the DESIGN
MANUAL is to foster sensitive and high quality site, building, and {andscape designs to
compliment the superb setting of the PROJECT. It is intended to set forth direct, yet flexible,
decian and development standards which are meant to assure compatibility of scale and character
within the SUBDIVISION while encouraging expression of imaginaticn and individuality by the
LOT OWNERS and their design professionais. 1t is an attempt to bring together into a primary
scurce the various policies, restrictions, stardard, guidelines, and inspimlions which will help
shupe the design and construciion of Residences in the CLOISTERS. The requirements ore
many and vigorous. The MANUAL is intended to simplity the process for everyone involved
by attempting o state the expectations for the PRCJECT in a clear and concise manner. [ts
provisions are binding upon the construction of all IMPROVEMENTS and/or STRUCTURES
within the CLOISTERS.

4.5  Activities Requiring Fri COMMITIEE Appruval: Noic of e [l
activities ohwi lake pince un any LOT without the prinr written approval of the COMMI’ITEE

(i) Any construction, installation, repair (including exierior painting}.
replacement, alteration. addition or removal of any buiiding, outbuilding.
structure, footing, foundation, slab, wail fence, garage, trash enclosure, storage
area, driveway, parking area, berm, utilities (gas, electricity, telephone, water,
or otherwise), boundary guidance marker or other exierior improvement or
fixture, whather surface or subsurface;

(ii) Landscaping and clearing of vegetation.
(ili) Any grading. excavation, or site preparation; or

(iv) Any placement or storage of building materials or temporary structures
(including fili, earth moving equipment, trailers, portable toilets, tents, storage
cuntainers or construction offices).

4.6  Application to COMMITTEE for Approval to Construct IMPROVEMENTS:
Approval io conduct any zctivity described 1n Section 4.3 shaii require tie appiicaui v subfiit
to the COMMITTEE written plans and specifications in the form required by the DESIGN
MANUAL and any supplemental rules of the COMMITTEE. The appiication shall be signed
by the OWNER »f the LOT to be improved, or by an agent authorized by said OWNER in
writing to make such application. Not limiting the foregoing. plans and specifications shall
adequately describe and show existing conditions and the proposed [+ {PROVEMENTS. including
existing topography; a proposcd site plan; easements and utilit)' locaions: grading, tree and
vegetation removai; aii exwerior elevations, maierials and cofors; finish grades and {nisit
elevations of all Toor surfaces and roof lines; Jeainage; landsenpe nlans (including the type and
location of structusal elements and sodding, seeding, trees, hcdgcs. shrubs and irrigation):
parking: Zorage areas: trash enclosures; ammal enclosures and proposed fencing, Any
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application must be accompanied by the applicable fee established from time to time by the
COMMITTEE.

4.7  Consideration of Design Submittal; Notice to Neighbors: Prior to consideration
of a Design Submittal as defined in the DESIGN MANUAL, the COMMITTEE shall schedule
consideration of the submittal on a COMMITTER agendz fur u meeting o be heid not tater than
30 days after determination of completeness of the submitual. The COMMITTEE shall then
mail, not less than 14 days prior to the date of the hearing, written notice of the COMMITTEE
hearing to the applicant and the OWNERS (at the time of subminil) of LOTS which are
contiguous to the LOT m issue, plus those LOTS which are across streets fronting the subject
LOT and which fall wholly or partially within the boundary lices of the subject LOT extended
across the streets, plus those additional LOTS which, in th= sole cpinion of the COMMITTEE.
may be s'gnificantly afferr=<. Tae notice shall specify wtich LOT(s) will be considered at the
hearing. Tue COMMITTEE saalt aisy kocp 2 copy of the submittal available for review at
reasonable hours by interested 1OV OWNERS prior to the heariny.

4.8  Application Processing Time Limitations: The COMMITTEE shall diligently
prrste onnpeiceration of any appiication iov conmstruction of IMPROVEMENTS and/cr
STRUCTURES which is submitted by or on behalf of TOT OWNER

4.8.1 [PROIECT Submiual for 2 Minor IMPROVEMENT: The COMMITTEE
shall complete its action upon a complete PROJECT Submittal application, as described in the
DESIGN MANUAL, within forty (40) days from the date of the COMMITTEE's initial noticed
hearing uniess the applicant consents (o a further continuance.  Failure of the COMMITTEE to
act within such pericd shali bs deemed an approval of the Design Submital, by the
COMMITTEE,

4.8.2 Design Submittal Application: The CCMMITTEE shall complete its action
upon a complete Design Submittal application, as described in the DESIGN MANUAL, within
sixty (60) day: from the date of the COMMITTEE's initial noticed kearing unless the applicant
consents to a further continuance. Failure of the COMMITTEE to act within such period shall
be deemed an approval of the Design Submittal by the COMMITTEE.

4.8.3 Consuetion Docyment Submittal: The COMMITTEE shali zumplete its
action upoa a complete Construction Document Submital, as described in i DESIGN
MANUAL., within sixty (60) days of the deterna’nation by the COMMITTEE'S Represenative
that the Censtruction Docurmen: Submital is complete.  Falure of the COMMITTEE w0 adt
within suzh period shall be deerned an approval of the Consiriction Ducument Submuttal by the
COMMITTEL.

$.5.4 Tipe Mot Inchrded: Notwitheanding rhe foregoine. it is recognized that
procassing of »n application by the COMMITTEE is clozely tied to concurrent processing of the
CITY's application for the same IMPROVEMENTS. It is also recognized that the
COMMITTEE has littie or no control over the timing of action or inaction of the CITY,
Similarly. the COMMITTEE has listle or no control over the time which an applicant may take
1o submit additional materinls or otherwise perform an act.  Accordingiy, ho provisions of iz

Station Id :TYUY
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the CITY or the Appiicant. No measurement of the time described in this Sectivn 4.3 witici
is taken by the COMMITTEE to process an OWNER s application shall include any pericd of
time (a) in a continuance requested by or consented to by the applicant or the applicant’s agents
of consultants, (b) during which the COMMITTLE is waiting for requested or required further
materials or action to be suppiied by the -nplicam or applicant’s consultants or agents, or
(c) during which the COMMITTEE or ifs =ta.f or ¢ .nsultants 2re awaiting a reply or a decision
from ific CITY or ite reprecentarives.  The COMMITTEE may adogt a method for counting the
number of days chasgeable to the COMMITTEE for purposes of Sections 4.8.1, 4.8.2and 4.8.3
and for keeping the applicant and the COMMITTEE informacd of the allowed time remaining.

4.8.5 uj otice fo val: The applicant must serve notive
of impending deemed approval on the COMMITTEE at least ten (10) days prtor to any submittai
being deemed approved pursuant fo the terms of Section 4.8.1, 4.8.2 or 48.3. The
COMMITTEE may prevent a submitta! from being deemed approved by acting within that time
period.

4.9 Approval, Denial, Withdrawal, Resubmittal of Application: Toe
COMMITTEE may approve, conditionally approve, disapprove or conditionally disapprove a
design Subtaittal or Construction Document Submittal. In addition to these options, it may t=nta-
tively apneove 2 Construction Document Submittal, all as set forth in the DESIGN MANUAL.
An applicant may withdraw from consideration or continue consideration an his/her appiication
10 a later mesting, prier to 3 vote on the application. for the purpose of modifying his/her
submittal, After a vote of disapproval, the applicant must apply anew unless the COMMITTEE
notes what changes need to be made and the applicant agrees to make them and provide them
to the COMMITTEE for reconsideratien within an agreed time. The COMMITTEE's uilowed
time to act upon changes shall then begin anew az if it were a new application.

4,10 CITY Approval Required: Befare commencing construction of any ait2eation
or IMPROVEMENT the OWNER shall, in zddition to ebtaining the COMMITTEE's approval
of plans and specifications, be required to comply with all applicable governmental laws and
reguiations, including all required permiis and/or approvals from the CITY.

4.11 Variances (or "Exceptions”) Generally; Power to Grant: Th: COMMITTEE
shall have the jower. but not the obligation, to grant exceptions (variances) to the architectural
standards set forth in this DECLARATION other than those applicaole to height limitation,
setbacks from property lines, and grading limitations or any other variances which would net
be permissible under the PROJECT CONDITIONS, provided that the granting of such variance
mneets the requirements of Section 4.11.1. Any variarces (o the standards contained in this
DrCLARATION annlieable to height limitation. setbacks from property lines, and grading
limitations, or as viherwise raguirad by the CITY, shall addidicnally require the approval ot the
PLANNING DIRECTUR or the CITY, and the California Coastal Com:mission, which iy
appiovs variances ze provided hy law and/or ordinance.

4.11.1 Required Findings of COMMITTEE: Subiject to the requirement
of approval also being obiained from the PLANNING DIRECTOR or CITY in situations
described in the preceding paragraph, the DESIGN COMMITTEE may authorize variances from

Station Id :TYUY

compliance with uny ot the arcnitecwrai proviswas GF (his DECLARATION  inctuding
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it determines that circumstances such as topagraphy, practical difficulty, hardship, unnecessary
expense or other burden, aesthetic or environmental consideration may reguire it, and
neighboring properties will not be substantially affected in an uiverse way, and it makes specific
wruten findings that the plans as a whole, including the variaice(s), approved by the
COMMIITEE are substantially in compliance with the requirements of this DECLARATION
and the DESIGN MANUAL and provided the COMMITTEE specifically makes a written
finding that 1) doing cc is necessarv to ensure the reasonable use of the property, or 2) such
exceptions would reduce the overall grading or tree [css of the property, or 3) the exceptions
will resuit in an aesthetically superioc IMPROVEMENT. Such vz-"ances must bs evidenced in
writing by the COMMITTEE senting forth in detail the need for the variance, the ratiomale for

ing it and any condirions imposed upon the granting of it. A copy of the variance, its need,
rationale and conditions shall be kept as pust of ihc permansnt recorde of the COMMTTTEE and
must be signed by at least three (3) members of the COMMITTEE before becoming effective.

$.11.2 Spegial Hearing: If design elements which would require a variance
are first proposed 1o be inciuded in an applicant'< nlans au any time subsequent to the mailing
of the notice of hearing required by Sectiun 4.7, then such a variance may not be approved by
the COMMITTEE unless new notice generally dcscribix:g the pronosed variance is first sent to
the same neighbors required by Ssction 4.7 to be notitied and they are provided an opporpmity
0 be heard on the topic of that variance.

4.11.3 Effect of a Variance: [f a variance is granted pursuant to this
Scction 4.11, no violation of the covenants, conditions and restrictions contained in this
DECLARATION nor the standards centined in the DESIGN MANUAL shall be deemed to
have occurred with respect 1S the maner for which the variance was granted. The granting of
such a variance shall not aperate 0 waive any of the rerme and provisions of lhis
DECT ARATION or the MANUAL for any purpose except as to the particular LOT and
particular provision coversd by the variance, nor shull it affect in any way the OWNER's
obligation to comply with ail governmental laws and regulations affecting his or her use of the
LOT including, but not limited to, zoning ordinances and LOT set back lines or requirements
imposed by any governmental or municipal authority and not specifically relaxed by the variance
granted. Any variance granted, whether obtained from the COMMITTZE or the COMMITTEE
and the PLANNING DIRECTOR or CITY shall remain valid only so long as the need for the
exception persists through the refinerment ot the design.

4.11.4 ncumentation of Variunce: All such vanancss grinted by
the COMMITTEE musi bLe {a) evidenced in writing, (b) set forth a staement of the
appropriateness for sucit variande, (¢) describe the variance(s) granted snd the extent to which
they are granted. (d) state any CONDITIONS to attrch to the variance(s). (¢) be approved by
tie CITY as requircd by lawv codfor ordinance, and (f) signed by an authorized member of the
COMMITTEE. An criginal of the signed variance shall ¢ %ept in the COMMITTEE'S
pennanent files,

4.12 UOWNER'> Résponzihitity Daiving Construction: It shall be the responsibility
of the OWNER of the LOT to promptiy bring to the arention of the COMMITTEE any changes,
sought to be made during construction, (rom the plans and specifications previously approved

o or deemed npproved by the COMMITTEE. The changes proposed to he mads shall be clearly
- Jomumiiizt t~ weiting ard shawn on a copy of the prevmusly approved plans and delivered l
-17-
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to the COMMITTEE. The COMMITTEE shall expeditiously consider such proposed changes
' and. unless disapproved by the COMMITTEE within fifteer. (15) business days of receiot. or
r umiess said time limitation is extended in writing signed by the OWNER, the plans and specifica-
tions shall be deemed approved as changed: provided however, that no change deemed as
approved by the COMMITTEE's failure in this manner o act shalt be effective to increase the
overall height ot any portion of a strucrure, materially change its external openings or the
external materials, colors, elevatioas. rof materials or slope, drainage, mirimum or maximum
size or any specific requirements or restrictions et forth in Articles 4 and 5 of this
DECLARATION. No completion of the changes nor approval by an agency or cmployee of the
CITY shall relieve the OWNER of complying with this Section 4.12. The OWNER must also
o obtain approval of the PLANNING DIRECTOR or CITY where required by any applicable law.

] 4.13 Failure to Complete Work: Unless the QOWNER has beex grainied un extension
of time to corplete his or her work of IMPROVEMENT by the COMMITTEE, construction,
reconstruction, refinishing or alteration of any such IMPROVEMENT must be complete within
one year after construction has commenced, except and for so Jong as such completion is
rendered impossible ar would result in great hardship to the OWNER because of strikes, fires,
national emergencies, natural calamities ur viliér supervening forres beyond the control the
OWNER or his or her agents. If the OWNER fails tc comply with this section, the
COMMITTEE may proceed in accordance with the provisions of Section 4.14.5, et seq., below
as though the faiiurc to complete the IMPROVEMENT was a noncompliance with approved
plans.

i
&
t
Lo
’ : 4.14 Inspection of Work by COMMITTEE: Inspecticn of the work relating to any
r approved IMPROVEMENT and carrection of defects therein shall proceed as follows:

h 4.14.1 Rightto Inspeet: During the cours: of consiruction, representatives
il of the COMMITTEE shali have the right to inspect the jobsite to confirm that the
e IMPROVEMENT PROJECT is proceeding in accordance with the approved plans and specifica-
[ tions. The COMMULTTEE's right to iaspect shail extznd ihirough anv time peried during which
: a notice of Noncompliance remains unresolved in the view of the COMMITTEE.

4 .

i 2142 Notice cf Completion: Upon the completion of any work of
k IMPROVEMENTS for which COMMITTEE approval is required under Section 4.5, the
OWNER shall give the COMMITTEE a written Notice of Tompletion.

§.14.3 [nsoection:  Within 30 days after receipt of the Notice of
Completion, the COMMITTEE, or its duly authorized representative, and any member of the
COMMITTEE. shall inspect the IMPROVEMENT to determine whether it was constructed,
reconstructed. ajicssd or refinished in substantiai compliance With the approval plans. In the
event that any member or represeiiiative of the COMMITTEE is denied mtry at a reasonable
hour when requested (without a reasonable time substinute in ihe azar muwre balag arranved at
the time entry is denied), the time limiwtion on inspection shall he extended and tiwe
COMMITTEE shall so notify the OWNER in writing  No time limitation as to inspection shall
upply in the event of any action cnumerated in Seetion 4.5, 255V, wiivis was conduciea witiuud
= previous approval by the COMMITTEE of the plans and specifications iherefor, I the
L COMMITTEE finds that the IMPROVEMENT was not erected, constructed or installed in
substantial compliance with the OWNER's approved plans, then within the 30-day inspection
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period the COMMITTEE shalt give the OWNER a writtes Notice of Noncompliance detailing
those aspects of the IMPROVEMENT PROJECT that must be modified. completed or corrected.
If the violation or nonconforming work is not corrected, the DESIGN COMMITTEE shall have
the enforcement rights and remedies set forth in Section 4.14.6, below.

4.14.4 Dee: ompliance: If the COMMITTEE fails to notify the
GWNER of any noncompliance within 30 days after receipt of the OWNER's Natice of
Completion, the IMPROVEMENT shall be deemed to have been constructed in accordance with
the approved plans for the PROJECT unless it can be demonstrated that the OWNER knew of
the noncompiiance and intentionally mislead the COMMITTEE with respect thereto or the
OWNER performed activities described in Section 4.5, for which no approval was obtained irom
the COMMITTEE.

4,148 Landecaping:  Landscaping shall include landscape structures.,
landscape furniture, hardscape, irrigation and related infrastructure, as well as iawns, ground
cover, shrubs, hedges, trees and flowers, anu shall be deemed a work of IMPROVEMENT
requiring COMMITTEE approval and subject to COMMITTEE inspection hereunder. No
Estoppel - Construction Compliance Form, as described in Section 4.14.9, shall be issued for
aily BEW resideiric unfess ciifier the instaliation of the landscaping has been completed as of the
date stated in the OWNER's Notice of Completion or unless adeguate, in the opinion of the
COMMITTEE, security is first provided for completion of the approved landscaping., The
COMMITTEE, may, in its discretion, require an OWNER-Applicant to post security in an
amount not to exceed the estimated cost of the landscaping work to ensure the applicant’s timely
completion of the landscaping work. The form of security may be a bond or such other form
of security recognized by Section 66499(a) of the California Government Code and acceptabic
to the COMMITTEE. Alternatively, and in the discretion of the COMMITTEE, it may allow
the OWNFR to make a cash deposit to th: DESIGN COMMITTEE in an amount not to exceed
$10,000 in lieu of the bord or ather security.

In the event that the OWNER fails tn properly maintain his or her landscaping or
to nstall landscaping in connection with initial construction of the OWNER's Residence within
the time limits set forth above, the DESIGN COMMITTCE may either cause the appropriate
woik to be done at the OWNER's expense (recoverable through security posted by the OWNER
or any cther remedy in law or equity). If the DESIGN COMMITTEE elects to undertake
landscape maintenance work on an OWNER's behalf, then notice must be personaily served on
th: OWNER as duscribed in Section 4,14.7. The notice shall recite the nawre of any work to
be performed. the reasons therefor, and the date, time and plac: at which the OWNER may be
heard either orally or in writing, regarding the propriety of the work. The hearing shall be
conducted in accordance with Section 4.14,8 hereof, In no event shall the hearing be held less
than five days prior to the date the work is scheduled to commence.

Each ang avery OWNER shall be responsible for the maintenance of landscaping
within the arca of their individual LOTS as shawn on the IMPROVEMENT PLANS. More
specifically. the OWNERS of LOTS 1, 13-32. and 44-82, inclusive, must install and maintain
consistent with the IMPROVEMENT PLANS rear slope plantings and irrigation concurrently
with the instgliation of their private landscaping: provided. however, that prior to the sale of said
LUT3 wiacividual nwners thereof, the DECLARANTS shall ne respunsibie for maintaining the
rear slope plantings and irrigation consivicii with the IMPROVEMENT pians. The OWNERS

-1
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of LOTS 1-5. and 42-45, inclusive, must instalt and mainain ihetr front yard strest o
consistent with the IMPROVEMENT PLANS. For LOTS 4245, inclusive. the DECLARANTS
arc responsible for installing the vines and hydroseeding as shown on the FINAL
IMPROVEMENT PLANS. Gu and after the dare of the purchase of army of LOTS 4243,
inclusive, the maintenance of vines en the inside of the sound wall shali become the
===onsibility of the OWNER of such LOT. The maintenance of the vines on the outside of the
sound wall and the hydrusecded area for LOTS 42-45, inclusive, shall be the responsibility of
the ASSESSMENT DISTRICT. The ASSESSMENT DISTRICT shall be resnonsible for the
maintenance of landscaping in the Coastal Access Easements zcross LOTS 18 and 65, and LOTS
3 and 10. Except as provided in this section, the OWNER of each LOT shall be responsible for
the installation, maintenance, and irrigation of all landscape improvements as shown on the
FINAL IMPROVEMENT PLANS.

4.14.6 Enforcement: [n addition to other enforcement remedies set fouth
in Articic 7 ul ikiz DFCLARATION, the COMMITIEE shall have enforcement rights with
respect to any matters required to be submitted to and approved by the COMMITTEE, and may
enforce such architestural control by any proceeding at law or in equity, [n addition, the
COMMITTEE shall have the authority to order an abatement of any construction, alteration or
other matter for which approval is required, to the extent that it has not been approved by the
COMMIITEE or to the extent that it does not conform to the plans and specifications which
were submitted to the COMMITTEE and approved by it. No work for which approval is
required shall be deemed to be approved simply becausc it has been completea without a
complaint, notice of noncompliance, or commencement of a suit to enjoin such work. [f any
legal proceeding is initiated to enforce any of the provisions hereof, the prevailing party shall
be euliiivs o fccover reasonable attorneye” fees in addition to the costs of such proceeding.

4.14.7 Notice of Hearing: [f the G'WNER fails to remedy any aoticed
noncompliance within 30 days from the date of’ such notification, the COMMITTEE shall notity
the OWNER in writing of suck filurc. The COMMITTEE shali then set a date on which a
hearing before the COMMITTEE shall be held regarding the noncompliance allcged by the
COMMITTEE. The hearing date shall not be more than 30 days nor less than t5 days after
niotice of the hearing is issued by the COMMITTEE to the OWNER, and in the discretion of
the COMMITTEE. to any other interested party.

4.14.3 Hearing: At the hearing. the OWNER, a representative(s) of the
COMMITTEE cr any other intcresicd persou 1ty present informaion relevant (o ihe question
of the alteged noncompliance. Afier considering all such information, the COMMITTEE shail
determine wheth=r there is a noncompliance and. if so, th= nature thercof and the estimated cost
of correcting or remioving the same. 0 o noncomplionce is determine to exist, the
COMMITTEE shatt recuire the GWNER 1o remedy or remove the same within such period or
within any extension of such period as the COMMETTEE, at its discretion, may grant. [f the
OWNER fails to take corrective action after having a reasonable opporwnity to do so, the
COMMITTEF, ot its option. may either remove the noncomplying IMPROVEMENT or remedy
ihe noncompliance and the QWNER shall reimburse the COMMITTEE for al! expenses incurred
in conncction tieiewilh upun demand. LF such expenses are not properly repaid by the OWN ER
to the COMMITTEE, the COMMITTEE shall recover such expenses through any means l2gally
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= available to the COMMITTEE in law or equity.
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4.14.9 C . c to - ction C ian
Form: Two original copies of an Estoppel - Construction Compliance Form, idantifying the
related work, shall be provided by the COMMITTEE to an OWNER when:

[6)] Within thirty (30) days after delivery of a Notice of Completion by
the OWNER with regard to any activities which were subject to COMMITTEE approval, the
OWNER had obuined such approval, and has completed the construction of the IMFRUVE-
MENT to the satisfaction of the COMMITTEE; or

(i)  Ondemand of an OWNER, thirty (30) days have elansed since the
OWNER's delivery to the COMMITTEE of a MNotice of Completion with regard to any activities
which were subject to COMMITTEE approval, the OWNER had obuined such approval, and
o Notice of Noncompliance has been delivered 10 OWNER: or

(iii) Upon demand of an OWNER upon the elimination of any
noncomolying IMPROVEMENT, in which event the Estoppe! - Construction Compliance Form
shall reference any previously recordsd Notice of Noucompifance, rescind said notice and
confirm thar the LOT is in compliance with ali applicable Government Document provisicns
referenced in the Nozice of Noncompliance. -

4.15 Noncomplying Use of Properties: Establishment of Noncomplying Use: Notice
Requirements. In addition to its jurisdiction over the raview and approval of pew
IMPROVEMENTS and regulation of the timely and proper completion of such IMPROVE-
MENTS, the DESIGN COMMITTEE shaii aiso be vesied wit auliiiity and respoisibitiy w
regulate continued compliance on LOTS with the provisions of this Aniicle 4 and Articte 5 o*
this DECLARATION. To this er.’, the DESIGN COMMITTEE may appoint or hire .
compliance afficer whe shall serisdically wer e CLOISTERS from tme 0 ume ang report (o
the COMMITTEE any zpparent violations of said articles ("architectural/land uze violations").
If the DESIGN COMMITTEE agrees that the compliance officer has identified an architectural
or a land use violation on uny LOT, the COMMITTEE shali so notify the OWNER, in writing,
The notice shall detaii the nawre of the alleged violation and advise the OWNER of his or her
right 10 be heard on tie matter in accordance with Sections 4.14.7 and 4,14.8. 1f the OWNER
fils to attend a hearing which has been sct to heat the mutter, the COMMITTEE shall be
entitled 10 make it own Jeismminaiion of whether a violation exists. 1t a violanon is determined
to exist, the COMMITTEE shall be entitled to execute aned raocsd IEAINT ilw supjeet LUT «

Not:zz of Noacumpiiance with Recorded Use Pastriziicis, which shall identify the subject LOT,
describe the nsniGwpiying use and specify the Section number 5¢ the GOVERNING
DGCUMENTS which is being vioiated, [t may then use all remedies avaiiabic 1o it in ordae
bring the non-complyirg use into compliance.

4.16 COMMITTEE's Estoppel Certificate: Within 30 days after written demand is
delivered to tihe COMMITTEE b, any OWNER. and upon payment to the COMMITTEE of a
reasonable fee (a5 fixed from time to time by the COMMITTEE), (e CUMMITTEE shaii
execute an Estoppel Certificate, executed by any two of its members, certifying with respeci to
any LOT owned by the applicant OWMER that as of the date thereot, either (i) all
IMPROVEMENTS made and other work completed by said QWINER with respect to the LOT

B

= comply with this DECLARATION and ihe DESIGN MANUAL; or (ii) that such
IMPROVEMENTS or work do ot so comply. in which cvent the certificate shall also identify
=21-
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the noncomplying IMPROVEMENTS or work and set forth with particularity the bases of such
noncompliance. Any purchaser from the OWNER, or anyone deriving any interest in said LT
through the OWNER. shall be entitled to rely on said certificate with respect to the matters
therein set forth, such matters being conclusive as between the COMMITTEE, all OWNEKS and
any persons deriving any interest through them.

4,17 Liability: MNeither the DECLARANTS. the COMMITTEE., nor any
CCMMITTEE member thereof shall be liable o any OWNER or e »ny third parry for any
damages, loss, or prejudice suffered or claimed on account of (a) the approval or disapproval
of pians, drawings and specificaiions, Whether or act dafsctiva, (h) the construction or
performance of any work, wiether or not pursuant to approved plans, drawings and
spacificatianc (¢) the development of any property within the PROJECT, (d) the execution and
filing of an estoppel certificate pursuant to Section 4.16, or (¢) the executiin and filing of a
notice of noncompliance or noncompletion pursuz - to Section 4.15, whether or not the ficts
therein are correct. if the DECLARANTS, the COMMITTEE or such COMMI'T'TEE member
nas acted in good faith on the basts of such information as may be possessed by and available
to them. Specifically, but not by way of limitation. it is understood that plans and specifications
are not approved for engineering design, and by approving such plans and specifications neither
DECLARANTS. the COMMITTEE, nor any COMMITTEE member thereof, assumes liability
or responsibility therefer, or for any defect in anmy siructure comirucied from such pians and
specifications.

ARTICLE 5
DESIGN CRITERIA. ARCHITECTURAL AND USE RESTRICTIONS

in addition to all of the covenants contained herein, the right of un OWNER to construct.
reconstruct, refinish, alter or maintain any IMPROVEMENT upon, under or above any LOT.
or 10 make or create any excavation thereon, or to make any change in the ratural or existing
surface drainage thereof, or to inst:!l any utility linc (wire or conduit) thereon or the-eover, or
to destroy or remove any tree or planting therefrom, shali e subject to the following limitations
and conditions of this section.

5.1  Intent: The following restriction for IMPROVEMENT design at the CLOISTERS
shall be interpreted as a ser of restrictions established for the purpose of creating a unified
architectural and aesthetic consistency and tone for the CLOISTERS. so that exch residential
dwelling unit in the two residential clusters will harmonize with the beauty of the natural
surroundings, the coastal nature of the CLOISTERS property, and early twenticth century
California neighberbuods through the utilization of the California Bungalow, Craftsman and
Cape Code vernaculars. Within the limitations of these restraints, the DESIGN MANUAI
guidelines promulgated by the DESIGN COMMITTEE, each individual owner is encouraged o
utilize designs which arc responsive to their individual needs, while being a complimentary and
harmonicus part of 2 sinall community clustered upon a portien of the California coastline.

§.2  Minimum and Maximum Size: A Residential Dwelling Unit constructed spon

Station Id :TYUY

zd an individua! LOT shall not exceed 45% of such LOTS are2 zid shall not be less than 1.6C0
; square feet in size. The second floor level of the home built on one LOT. where allowed. shall
.12
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not exceed 50% of the greund floor fooiprint area. The size of a Residential Dwelling Unit
coanstructed upon more than one (1) LOT shall not =xceed 45% of one LOT'S area and 22-112%
of the second LOT area. The second level of 2 multi-lot home, where allowed, shall not exceer
50% of the combined floor area. This site coverage standard may be increased to 65% as
provided in the City's Local Coastal Program. paragraph 2(k), "Alternative Water Supplies”
(1990 LCP Amendment).

5.3  Height Limitations:

5.3.1 No STRUCTURE in the south cluster (LOTS 46 through 120, inclusive)
shall swsasd twenty-fhve (25} 200 G Reighi sbvve Duisied graue. Furiher, on LOTS 49 through
38, inclusive, 89, 90. 93, 95, 101, 104, 108, 110, 112, 113, 115, 116, 118 119, and 120, no
STRUCTURE shall exceed twenty-five (25) feet in height above finisbad gade. On LOTS 91,
92, 94, 96 through 100, inclusive, 102, 103, 105, 106, 107, 109, 1", 114, and 17, no
STRUCTURE shall exceed seventeen (17) feet in height above finiciie © grade. On LOTS 45,
47, 48, and 59 through 88, inclusive, no STRUCTURE shall exceed fonteen (14) feet in height
above finished grade.

5.3.2 On LOTS 1 through 45, inclusive, no STRUCTURE shall exceed fourteen
(i4) feet above the tinished grade.

5.3.3 LOTS 91, 92, 94, 96 through 100, inclusive, 102, 103, 105, 106, 107,
109, 111, 114 and 117, are limited t0 structures not exceeding 17 feer in height above the
finished grade.

5.3.4 The finished grade shall not exceed the minimum elevation necessary to
flood-proof residences and shall not, in zay event, exceed the finished grade as shown on the
grading plan for the PROJECT anproved hv the CITV of Moo Day on December 9, 1991,

5.4 Fences: Topreserve the view of Morro Rock, the ocean, dunes, and open spaces,
10 private fences exceeding four (4) feet in height, or STRUCTURES or above-grade patios are
allowed within the VIEW CORRIDOR. The maximum heiglit for a fance in a back or sidc yard
is five (5) feet six (6) inches. The maximum height for 4 fence. excepting gates and arbors, in
the front vard is three (3) feet if solid and three fest six (6) inches if fifty percent (503%) open
10 light, Variances for gates and arbors may be grantad, exaept When located within the VIEW
CORRIDOR. Side yard tences must be set hack five (5) feet trom tne nearest streetside building
face befors returning into the building. Flush fences may be approved when the same building
material and <2sign is used on the fence and house. Chain link, precision block, and slumpstone
in particular are prohibited fence maierials. Fencing material shall coinplement the architectural
style.

As part of the FINAL IMPROVEMENT PLANS fi r the CLOISTERS, fencing
is installed on various LOTS as shown in said PLANS. It is the :ntenuion of the PROJECT to
mainain said fencing as installed. in order to preserve a uniformuiny  of appearance and design

consistency. The OWNERS of LCTS on which said tencing has peen constructed by
DECLARANTS shall not be allowed to alter or paine said fencing. except in its original colors,

Station Id :TYUY

et and to be consistent with adjoining fences on adjacent propertics. The intent of this restriction
—: is 10 prevent esch OWNER of 2 LOT fram repainting the origing! fencing (o inierfere with the
23-
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visual harmony and uniformiity of said fencing. The OWNERS shall be required to maintain
said fenced areas. Without limitation, said fencing includes: for LOTS 46-58, inclusive, a six
foot LOT fence; for LOT 59, a three foot LGT fence: for a portion of LOT 46 and along the
LOT boundary for LOTS 59-82, inclusive. a picket fence; for LOT 46 and LOTS 83-88, sound
wall fencing: for LOT 1 and LOTS 13-32. inclusive. picket fencing: along the Coastal
easements between LOT 65 and 66, and LOTS 18 and 19, a picket fence; along the southerly
edge of LOT 45 a picket fence.

-y

,

— 5.3  Building Setbacks:
3
/ 5.5.1 Sigvet Yard Setbacks: A minimum sathack of fiftsen (15) fast from the
back of the sidewaik to main buiiding; 2 minimum setback of twenty (20} feet trom the hack of
"b s the sidewalk to garage front.
’ : 5.5.2 Side Yard Setbacks: For interior side yards, a five (5) foot minimum

setback from peoperty line to buiiding is required. Further, side yard fences mest be set back
five (5) feet from the nearest building face before returning tc the building. Flush fences may
be acceptable when the same building material and design is used on the fence and house.

5.5.3 Corper LOT Side Yards: For corner LOTS, a ten (10) foot setback where
side yards arc adjacent to the street.

5.5.4 Rear Yard Setbacks: LOTS along the view carrider are to use the view
corsider oo 55 ihcit rear yard bullding setback. Setbacks are to be a ten (10) foor minimmm

L setback frema the rear property line or view enrridor line :0 main structures and a five (5) feat
- minimum setback from property line to garage structure.

P p——

——a—

5.6 Garage STRUCTURES: In order to promote a functional and attractive
i3 arrangement of structures that will de-emphasize the automobile dominance and garage presence
along lccal streets, garage structures must be set back behind the front of the hcusc 2 minimum
E of four (4) feet, and driveway width is limitad to a maximum of sixtezn (16) fect. Garages may
cither be attached or detached 1o the main structure and must not dominate the street facade.
The maximum size shall be a three-car garage structure,

-

5.7 Roof Forms and Materials: Roof overhangs and eaves must be caefully
detiled. However, roof forms such as mansard rcofs, A-frames, flat roefs, and wendy
architectural elements are prohibited. Suitable roofing materials include fiat, unglazed concrete
1 or clay roofing ties, slate and dimensional asphalt shingles. all of which must be non-
' combustible. Wood in roofs ot any form, glazed tiles off any kind, metal singles, metal siles,
or terra cotta mission tile is prohibited. except as a ridgeline accent on bungaiuw hotses. Wood.
shake or woed shingle roofs shall be not permitted within the PROJECT.

b
T, e
‘.—v——
[ ]

58  Gutters and Downspouts: Guiters and downspouts should either be concealed
or designed as a delibery= architecturnl feature, Any exposed guners and downspouts should
be painted 1o match the surface to which they are attached (unless the gutter and downspout
material 15 copper or uthes arehitecturally desirable character).
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} 5.9 Skylights: Roof articulation with dormers and skylights is cncoumgcd
. Skylights, if used, should be designed as an intsgral part of the roof with their form and coior

i blending into the building.

5.10 Doers and Windows: Doors and windows. including garage doors are a critical
visual elzinent. Garage deors should be multi-paneled with subtle adornment detail to provide
shadow relief. The use of multi-panel or french doors is encouraged with true divided light
glazing with extericr mullions being preferred over internal mullions at doors and windows. To
diminish noise infiltration, exterior doors should be 1-3/4 inch solid core with pevimeter weather
stripping. All exterior door frames and seal should be thoroughly caulked and weatiier-stripped
A to prevent air intrusiou. Wood, painted metal or clad windows with divided lights and clear
1z =+ mner dacirahle  Silver or vold meral frames with large expanses of glazing and dark.
’ ) umed or n:u: dve glass are p-otubned windows shouid bo ventically criented panes,

According to the Conditions of Project Appiowai, with rcgard to the dwellings on
LOTS 42-45, inclusive, and LOTS 79-88, inclusive, in order to mitigate highway noise, idic
) windows should generally be operaticnal bur should be kept closed. by the residents in the
b dwellings located on those LOTS, with mechanical ventilation provided in accordance with the
"k uniform building code.

§.11 Exterior Lighting: Outdaor lighting skall be directed away from areas supportiang
dune lupines and fore dunes areas, within Lot 123, "Environmentally Sensitive Habitat Area,”

, 50 as not to disturb the development physiology of the Morro Bay Biue Butterfly. Light fixture
selection must be compa.ible with the architectural character of the building. The color, sizs,

4 and aumber of fixtures should be carefully considered to ennance the residential environment,

, f rather than overpower the desired subtleness of the neighborhood. Fixtures should be selected
[ aiid aitangagd o that ticy divectly illuminate dcwnward and not into the sky. Security lighting
11 where necessary shall be hooded, recessed and i aich 2 manner that lighting illuminates

only the intended area, avoiding off-site glare or spilling aver of unnecessary iiluminotion.
Bright lighting of any kind is proiubited on LOTS adjacent to open space areas or the view

!g‘ corridur. No lights will be ailowed on top of any structure. The use of low voltage lighting is
ji encouraged wherever possipie. Al Vighting and electrical work must be constructed to meet the
= most recent edition of PG&E's Energy Conscevation Home Standuds

5.12 Mechanical Equipment and Uthities: Mechanical equipment such as air
N conditioners, water softener tanks, selar collectors, duck work and meters, whether part of the
stitctute or eisewhere, shall be screened rrom neighboring LOTS ad public view with materials
that are architecturally compatible with the main structure.  Solar heaters. if used. should be
" carefully located o minimize any negative visual impacts to neighboring propetties and public
areas, Though hidden from public view, the utility equipment and meters must he accessible
1S ihe iiliiy cutnpanics and mest all utility company requirements.  Aress for trash container
sturape shall be incorporated into the building design and/or suitably screened with wails and
landscaping. They should be located at the rear or interior side yards. All flashing, sheet metal,

vents and pipe stacks should be painted te match the adjacent roof or wall material. No satellite
dishae Jarger than 3 feet in diameter are permitted.  Any antennas or permitted satellite dishes
shall be screened from public ane neighburing view. Visible short wave radio antennas are

:” prohibited. All residences shall have residential fire sprinkler systems.
" .25
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5.13 Wood Stoves and Fireplaces: All wood stoves and fireplaces must be the most
air poliution free umts avaiiabie at the tisne of buwe constuction. EPA approved insests of the
equivaient shall be installed on all fireplaces and weod stoves.  All boilers, burners, heaters, or
water heaters using natural gas as a fuel source should reduce NO, emissions by the greatest
amount possible, by using existing technclogy, and should reduce NO, emmissions by at least
sixty percent (60%).

5.14 Water Efficiency:  The design and maintenance cf Residential Dwelling Units
on individual LOTS shall seek o reduce cansumption of water pursuant to CITY standards by,
among other things: (1) installing low flow toilets, shower heads, and faucets; and, drought
tolerant planting is required. Water collection and proper ard healthy reuse is strongly
encouraged.

5.15 Speciai Uiility: Tn order 1o promets leng tomm encrgy conservation and polturion
reduction by installing outiets for electric vehicles, every owne. is swongly encouraged tw
provide a dedicated 240/120 vclt, 53/20 amp branch circuit which shall be terminared iy =5
approved manner for a fumre electric vehicle charging outlet, in a location acceprable o the
building officiai at the CITY of Morro Bay,

2.16 Fire Protection/Suppression: All dwelling units shall be provided with
residentia] fire sprinkless. All provisions for fire suppressinn shall be in accardance with the
Uniform Fire Code of the CITY. Address numars shall be prominenty displayed with a
contrasting background.

5.17 Hardscape: Hardscape including patios, courtyards, driveswways, and any other
vaved outdoor surface, should be of high quality and compliment the oiher elomante of the
residesice, Al nmdscape should receive a special treatment. No plain concrete paving will be
allowed. Patio areas riay be paved in a similar material or color o tae adjoining room to
strengthen the relationship between interior spaces and the outdoor cavironment. Large areas
of rock groundcover or “rockscanes” are prohibited. This incindes e wse or tava rock, or
reflective white rosk.,  Rocks or gravel should be used 23 an aceent only and not as a
groundcover for very large areas aver 100 square fect. The use of outdoos paving as an activity
are1 will minimize unnecessary impermeable surfaces. For exampie, a carefully locatzd garage
may have a arivewsy that ean also act as an outdoor entertaining area. Hardscage in the from
yard should be limited 0 an entry walk and front porch ang ariveway., The soft iandecnne
should be the most predominant fearure in the front yard. Small patios and expunded enivy
walks may be appropriae to create usable seating space

5.18 Landscape Planting: In order (0 promote watcr cone=rving planting design which
enhances the character of the CLOISTERS und compliments the surrounding naturat
environment:

5.18.1 All property withina LCT and adjacent sidewalk rights-of-way, and

view corridor areas must be landscuped and maintained by the OWNER consistent with the
FINAL IMPROVEMENT PLANS.

-26-
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t 5.18.2 Plant materia! shiould be used to softan structural edges, define
" ourdoor spaces, and for screening and may net be used for screening in liew of good huilding
i . design:

5121 Plants should be arranged in groups and spaced o allow them ©

cevelop into masses unless the plants are used as an accent or ather function in which massing
does not work wall;

.18.4 Formal planting designs mav be aporooriate when designing garden
H structure for perennial plantings in conjunction with bungalow or craftsman buildings:

5.18.5 Ninety percent of the selected plant material must be drought

" .
[

" i tolerant;

! 5.18.6 Careful consideration must be given to the plamt selection and
‘ design of landscape areas bordering open space areas which should act as a transition from the
domestic [andscape to the natural;

5.18.7 Planting areas must be covered with an appropriate bark mulch at
installation (approximately 2-3” thick) to increase the soil’s aviiity to hold water and reduce
water requircments, as well as to provide a clean finish to planting arcas.

—
-

5.18.8 Planting may be used to screen less desirable areas from public
view (e.g., trash can enclosures, parking areas, storage areas, and utilities);

e

5.18.9 A maximum of 400 s.f. of turf is allowed per lot;

————

5.18.10 Turf use is discouraged in the front yard and should only be used
B ¥ when the applicant is demonstrating a functionzl use for the urf; and

Li8.11 All turf areas must be 2 minimum of 8" wide.

5.19 Irrigation: In order to provide for each resident un efficient and long-term water
systern fur the estbiizhment and miaintenance of a drought tolerant landscape:

. | 5.19.1 Al! planting areas shall include efficient, permanent. astomatic or
wanual irFRAUON W CAIUIS PYORET AR RS, excepl when (he applicant can demonstrate mar
other irsigation techniques are effective and/or plant material does not need regular water:

q’v - “‘:--
 Jreriiiey
v
IR

3.i5.2 All irrigation systems shall separate wmrt areas from shrub and
ground cover areas, as well as separate all planuny acoiding to water requirements and sun
cxposure. The concept plan submittal must identify exposure zones and how irrigation wiii be

separated;
5.19.3 All irrigation shall include back flow prevention (zonsistent with
o local code);
i
. & - ,
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5.194 Ali spray nead sysicms shall be designed to have neag-to-icad
coverage;

5.19.5 All irrigation schadules are to be adjusted at least quarterly to meet
changing plant requirements and seasonai weather demands;

5.19.6 All irrigation systems are to be routinely adjusted to minimize
runoff and discharge of water onto adjacent hardscape or properties;

5.19.7 Irrigation clocks must be programmed to operate during low water
demand periods of the day, such as early momings;

5.19.8 Rain senscrs are reguired o be linked 10 the clock to avoid
irrigating during rainfall;
g 4

5.19.9 Run times for all stations are to be adjusted to reduce runoff;

5.19.10 LOT owners are encouraged to conserve water by collecting or
diverting building runoff water through gutters and using it on landscape areas;

5.18.11 Alil imrigation systems, to the maximum extent feasible, shall be
designed to apply watcr slowly in order to reduce runoff;

5.19.12 Drip irrigation and stream spray systems arc encouraged; and

5.19.13 Pop-up irrigation heads should be used rather than fixed risers,
along walks and hardscape to avoid damage to heads and prevent accidental hazard~ .
pedestrians.

5.20 Landscape STRUCTURES: [n order to encourage the use of landscape
structures (decks, trelliscs, arbors, gazebos, etc.) in proper scale and character:

5.20.% Landscape structures should be used to provide entry accents.
shade, shelter, focal points, or gateways;

5.20.2 These elements may be intzpral pars of the buildings or
freeswunding structures;

5.20.3 All structures must be appropriate scale within the site design:

5.20.4 All structires must be construcred of wood or wood with other
compatible materials (e.g., stone, concrete, etc.) approved by the DESIGN COMMITTEE:

5.20.5 Metal (except as hardware for *vood construction) and plastics are
prohibited as materials for landscape structures;

Station Id :TYUY

5.20.6 Any colors applied to these structures must be complimentary to
the buildings 2nd be approved by the DESIGN COMMITTEE; and
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] 5.20.7 Placement of structures must conform to all setbacks zd must
consider visual IMpacts w nsigniuinig propesnes and publin neeeny

-y N s
-

521 Landscape Lighting: Subject to the limitations in Section 5.11, ia order to
encourage dramatic, yet subtle, landscape lighting and prohibit excessive outdoor lighting

schemes:
5.21.1 Adequate outdoor lighting should be provided to ensure a
g reasonably safe environment, but light levels must not be 2 nuisance to adjacent properties;
.T; 5.21.2 Light fixtures must be complementarv to the architecture and
neighborhood character; .
1/
,3 : 521.2 Quality and well directed light is the goal;
r 5.21.4 Light source for wall washing and <ree lighting shall be hidden;
’ ! 5215 Licht should % used to accent focal points; not the entire yard;
H 5
[} 5.21.6 Colored lights are prohitited:
’ 5.21.7 Lights which are activated by a motion sensor will not be permitted
" ! if lights are activated from 2 distance greater than 29 feet;
[ Y
hr 528 Lighting should not cast glare or "spill over” onto adjacent LOTS

or into the Environmentally Sensitive Habitat Area;

—vemns

5.21.9 Path lighting must be subtle, without being excessive. while
aliowing pedestrians to find their way:

( 5.21.10 Light fixtures used as buld omaments or mascary columns are
prohibited; and

T —

5.21.11 Low voltge lighting conserves snergy and must be used in the
landscape whenever possible.

522 Maintenance: Inorder to assist homeowners in diligently caring for an approved
and imnlemented landscape for the benefit of the entire neighborhood:

5221 LOT owners should dezign and install long lasting and low
maintenance plantings and outdoor space IMPROVEMENTS:

5.22.2 Regular and necessary care of wood products. including painting
and water sealing, is required:

- 5.22.3 Repairs to hardscape Sems and replacement of expired plantings
"‘d shall be timely and not exczed 3 months without approval by the DESIGN COMMITTEE;
229.
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5.224 All landscaped areas shall be maintained diligently to enstr: proper
health, growth and appearance of ail landscaping:

5.22.5 All areas shall be kept free from debris, trash, and noxious weeds;

5.22.6 LOTS which have not yet been built upon must be maintained by

the lot owner, and shall be kept clear: of trash and mowed periodically (at [east two (2) times
per vear) if weeds are present.

5.23 Exterior Finishes and Materials: In order to establish criteria for the selection
of materials and finishes that will integrate into and compliment the natral landscape and
desired coastal architectural character for the CLOISTERS aeighborhood:

5.23.1 Narmural materials that harmonize and blend with the surrounding

environment are encouraged. including matzrizls such as brick, stone, wood, lizht textured
stucco, and split faced concrete block are suitable when used on the appropriate architectural

style:

5232 The materials and finishes selected should be consistent with tie
architectural style chosen; and

5.23.3 Inappropriate materials inv:lude highty reflective or sleek surfaces,
T-111 siding, precision block, metal or plastic siding. and large unbroken expanses of stucco
or glazing.
5.24 wvelis: No water weils, cilier wclls, o an mdepsndent water suppiy syswem xhail
he construsied of Mainivined on ndividual LOTS.

§.25 [Utilities: Utility services to individual LOTS shall be underground.

£23¢ Usc of LOT: No LUT shall be occupied or used except for single family
residantial dwelitng purposes, not more than one per LOT, by the QWNERS. their tenants, and
social guests. No guest houses, “granny units” or detached structures o portions of an attached
structure which, in the vpinion of the COMMITTEE, are readily converuble to g guest living
usc shak be allewed upon any LOT  Plumbing <hall be prohibited in any detaclied structure.
excepe in approved greenhouses, pool cabanas and unencloced barbecue areas.

527 Temporary STRUCTURES: No tent, shack, trailer, mobile home, motor home,
boat. recreational vehicle, camper, basemicnt, gatage, outbuilding or structure of a temporary
charagter shall be used on any LOT at any time as a residence. either temporarily or
permunentiy. The DESIGN COMMITTEE may make rules for the permissibility, location and
control of construction trailers, portabie wilctz nnd other facilitics used during construction on
any LOT.

5,28 Nulsances No noxicus, illegal, loud, or seriously uffunsive activitics shall be

carried on upon any L.OT, nor sha!t anything be done thereon which may be or may become a
nuisance to, or which may in any way interfere with the quict enjoyment of any LOT.

-30-
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5.29 Vekicle Restrictions: No trailer, camper, mobile home, recreational vehicle, off-
road vehicle, animal transportation vehicle, ; ictoreycle, mocrbike or metor driven cycle, truck
of commercial vehicle, boat. inoperable automobile, or similar equipment shall be permirted (o
remain unon any area within the SUBDIVISION. uniess placed or maintained within an enclosed
Adrage. Nootf-road vehicles shall be used anywhere on the property tar purposes ot recreans

The restriction of "twuck or commercial vehicle” as used in this Section 5.29 552! not include
standard size automobile, standard size pickup truck or standard size van, provided that any
signs or makings of a commercial nawre on such vehicles shail be unobtrusive 254 inotfensive
as determined by the COMMITTEE. No noisy or smokey vehiclcs shall be operated within the
SUBLIVISION. No unlicensed motor vehicles shall be operated within the SUBDIVISION or
kept within the SUBDIVISION except within an enclosed garage.

5.30 Vehicle Sales: No vehicle, as described in Section 5.29, shall be displayed for
sale (i.e., parked for more than a day at 3 time, with “for sale” or similar signs visible)
prominently upon any LOT, or on any street in the SUBDIVISION,

5.31 Removal of Offending Vehicle: The owner of a vehicle described in Section
5.29 which is parked, stored, or mainwined on the premises in violation of the provisions of this
DECLARATION shali be conciusiveiy deemed o fave cunsentea to the r=movai of said vehicle
from the PROJECT twenty-four (24) hours after notice has been both placed on the windshield
or other obvious place on the vehicle and personaiiy delivered to the owner of the vehicle by an
agent of the COMMITTEE, or seventy-two (72) hours after such a Aciics hos both been mailed
to the address of the registered owner of the vehicle and placed cn the windshield or other
abvious place on the vehicle, The COMMITTEE or its agent or employees shall then, subject
t0 any consiraints contained in CITY ordinances or the California Vehicle Code, have the
authority w ww away and miore such vehicte, whether said vehicis shall belong 0 a T.OT
OWNER, hisfher twnant, a member of his/her famuly, or his/her guest or invitee. Charges for
such towing 2nd stiuge shail be paid by the LOT OWNER responsible or victriously responsi-
ble for the presence of such vehicle. No such vehicle, however, shall be towed under this
authority from a residential LOT in the CLOISTERS.

5.32 Commercial Activity: No business, professional manufacturing. storing, vending
or commercial activily (*Commercial activiev* herein) earried on upon a LOT or within a
Residence, inluding outbuildings, within the CLOIS FEXS shall be lowed, except as provided
in this Secuion §.32:

.33 Sales: No zarage sale, yard sale, or other similar sale acnvity shall
be allowed on any LOT more often than twice per year.

5.322 Employees: No commercial activity of a LOT OWNER or tenant
shall be allowed to have any employees working on-site who do not reside on the LOT. unless
there is an applicable exemption provided by a competent legai authority. This shall not be
interpreted to expand the definition of single family residential use of the CLOISTERS.

5.32.3 Inventory: No commetcial activity shall be allowed which involves
the keeping of wholesale or remil stock-in-:rade upon the LOT,
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'_ i 5324 Health_Care Facilities: No health care facilities, operating
¢ commerciatly or zs a chanty. shall be permitted in the CLOISTERS.
L
" 5328 Traffic: No commercial activity shall be allowed which invoives

delivery or pickups to or from the LOT either by a vehicie larger than a standard-size passenger
vepticle, ror which invelves pickups and/ur deiivencs Gu e average of more than once per day.

5.32.8 Fouipment: No comnuercial activity shall be ailowed which
incorporates the use of electrical or 1 zchanical equipmznt detectable trom any piace oif of i
! 1OT This prohibition shall not apply to 2oy street-i2gal niotor vehicle.

5.32.7 Parking: No commercial activiry shal! be allowed which decreases
the availability of parking within the garage located upon the LOT or decreases street parking
or makes parking unavailable for neighboring properties.

5328 Commercial Activity: No commercial activity shall be allowed
which violates any CITY zoning or other ordinance. Professional Homs Cccupation permits
! must be obtained from the CITY prior to engaging in any commercial activity within the

e g
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’l lr 5329 Intcn;: The intent of this Section 5.32 is % recuguize the
v modernization of communications which increasingly allows people to operate their professions
b [ and occupations from remote locations and to accommodate such uses within the CLOISTERS,
i provided they do not cast any burden upon other LOT OWNERS by such means as increased
U ¢ traffic, noise, unsightliness, unsafe or unbealthy conditions. No conmiZrcial or charitable

- : agtiviey shall be allowed which dads su.

v
Ti E’ 5,33  Sisns: Signs advertising 1.OTS for sale or rent may be displayed, one oaa LOT,
w Fl without prior approval of the COMMITTEE, provided, that such signs are, in th> apinion of the
1 I COMMITTEE., of reasonable and custemary size (not to exceed 4 square feet). Such signs may
“ 5 alsu be dispinyed at such additional location or locations, if any. as shall be specifically
';'i designaied for such purpose by the COMMITTEE, provided they meet any restrietions for such
id signs also set by the COMMITTEE. In addition. a singlc modestly sized and tasteful, as

determined in the sole discretion of tie COMMITTEE (in any avent nae 35 Silced e square
fee:), sign may irziude designaticn of the aschitect, general contractor, subcontractors, suppliess.
conscruction lender, ere. may also be placed without prior approval on any LOT upon which i
dwelling is then actually being constructed. The COMMITTEE miy develop nonpreiudicial
rules allnwing Ene thee dienlay of political signs. Eavept as expressly permitted by this Section
3.33, no signs shall be displayed to the public view onany LOT, or on ary other portion of the
Property unbess first approved by the COMMITTEE. Any signs placed in the SUBDIVISION
which do not confortn with the provisions of this Section 5.33 shall be subject to removal
pursuant to Section 5,33. DECLARANTS. pursuant to Section L1.5, shall be exempt from the
provisions of this Section 5.33.

"

5.34 Prohidition on Domestic Pets: Pursuant to the PROJECT CONDITIONS. no
s domestic pets shall be allowed or kept within the PROJECT which may have aceess to LOT 123,
re? *Eavironmentally Sensitive Habitat Area” or adjacent State Parks PROPERTY where the Snowy
Plover ur their habitat is located. No animals, birds, insects or reptiles of any Kind shall be

3
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raised, bred or kept on any LOT for any food consumption or commercial purpose, unless such
usc complizs with a!i appiicabic laws, crdinances and regulations of all governmental caiities.
Notwithstanding the foregoing sentenca. or any use permitted by law, no OWNER shall be
permitted to keep any of the follswing on any LOT: goats, pigs, sheep, horses, cows (or other

bovine or equine animals), poulny, foxes, peacacks, or wild animals of any kind.

5.35 Garbage and Refuse Disposal: All .ubbish, tash and garbage shall be regularly
removed from the L OTS, and shall not be allowed 1o accumulate therson. Trash, garbage and
other waste shall not be kept except in sanitary containers. All equipment for the storage or
diepoeal of meh materials shall be keot in 2 clean and saniary condition, and shall be screened
{rom view of peighboring LOTS and streets.  Burning of tree pruning’s anJ other waste is
prohibited,

5.36  Antennas for Radio, Television, Etc.: No external 205Ziuws, towers, poles,
dishes, or any structure to be used for the purpose <! iransmitting or receiving radio, television
or similar electromagnetic signals wit: the exception of equipmen: installed by a duly licensed
c2ble television franchisee shal be installed, affixed, mounted or constructed on a LOT so as
{0 be visible to the pubic view or to anather LOT OWNER. All citizens band and amateur

broadcasting equipmant shall not be used 50 as !0 interfers with any activities whatsoever of
Gecupants of other LOTS.

5.37 Clothes Lines: No exterior clothes lines shall be erected or maintained which are
visible to any other LOT or public place in the CLOISTERS.

5.38  Leasing of LOTS: All renials and ieasing of real property in the CLOISTERS
shall be subject to the restrictions set forth in Sections 2.3,

incjude appropriate security hardware, implament construction techniques which comply with
the Mode! Security Ordinuuce and the Uniform Building Code reiating to residen:ial security,
and utilize appropriate site design and building layout that provide crime prevention. Door and
window locking devices shall provide adequate security witheyt hindering emergency exiting.

§.40  Draicage: LOTS shall drain into 2 Street or approved drain in such a manner that
there will be no uadrained depressions. The design of all such drains shall be subject to the
review and approval of the Public Waks Citettor of the CITY. There shall be no material
change in grade or ground level nor interference with the established drainsge pattern over any
property within the CLOISTERS unless adequate orovision s First made for proper drainage,
and which provision is #iret approved by the DESIGN COMMITTEE and the CITY. For
Purposes of this Section, "established drainage” is defined as the drainave which exisiad at the
recording of the MAP in the Office of the Courity Rszorder »F Sz Luis Cbispo Courty and that
which is shown on any plans which Colupiy with the DESIGN MANUAL and are hereafter
approved by the DESIGN COMMITTEE and the CITY of Morro Bay. Each LOT is required
€0 accept surface water from those neighboring LOTS which are adjacent to it, provided that the
Waier is discharged upoe it pursuani to the established drainage and provided that the water is
oot discharged in an urdue concentration or velneity. [t shall be the duty and responsibility (and
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exoense) of U discharging LOT CWNER to not discharge said waters in undue concentration
or velocity.

Questions of undue concentration or velccity and other questions involving the relative
drainage rights and obligations of neighboring groperties shall be determined in the sole and
reasonablc judgment of the DESIGN COMMITTEE, whose decision shall be final and
conclusive. If. for any reason. the DESIGN COMMITTEE should fail to make a decision on
such a question, the question shall be finally and conclusively decided by the Public Warks
Director of the CITY of Morro Bay. It shall be the duty of the accepting LOT OWNER t0
construct and maintain at his or her owr cost all drainage structures required to convey surface
waters across his or her LOT, including those which have been offered for dedication but whose
dedication has not been accented by the CITY of Morro Bay.

The provisions of this Section 5.40 arc int=nded to provide freedom to each OWNER 0
deal with surface waters upon the QWNER's LOT in any way the OWNER wishes, provided
that (a) the UWIves Jhaal 2o intariere with structures which have been offered for Aedication
fu 4 public entity, (b) the OWNER's plan complies with the LESIGN MAINUAL aiw i frer
approved by the COMMITTEE and (c) the OWNER's plan docs not wark to the detriment or
potential detriment of a neighboring property withuut the OWNER of that property’s prior
written permission.

ARTICLE 6
EASEMENTS

6.1  Easement to Assumipany Convevance of £.0OT: Eazements that benefit or burden
zny LOY siull be appurtenant to that LOT and shall automatically accompazny the conveyance
of the LOT, even though the description in the instrument of conveyance may refer caly to the
fee titie v ihe LOT.

6.2  Easement for Utilities (including access): The rights and duties of the OWNERS
of LOTS ‘viifiin the SUBDIVISION with respect to access, sanitary sewer, water, electricity,
gas. ielevision receiving. telephone equipment, cables und lincs (hervinafter referred to,
cotlectively, as "utility facilities") shal! be as follows:

6.2.1 Whenever utility facilities are installed within the SUBDIVISION, which
utility faciiities or any portion thereof lie in or upon a LOT or LOTS owned by other than a
particular OWNER of a LOT served by the utility facilities. then that particuiar LOT OWNER
shall have the right of reasonable access for himsclifherself or for the utility companies o go
upon such other LOTS to repair, to replace and to generally maintain such wility facilities as
and when the same may be reasonably necessary.

42,2 Whenever utility facilities 2re legally installed within the SUBDIVISION,
which utility fucilities serve more than one (1) LOT. the OWNER of each LOT served by the
utility facilities shall be entitled to the full use and cajoyment of such portions of’ the utility
facilities as service his LOT.

34-
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il 6.2.3 Al utilities easements shuli be exercised by the deminant tenement(s) sc
: as to damage, restrict or izterfere with the use of the servient tenement(s) in the least way
reasonable. Said easements shall be d2emed non-exclusive to the dominant tenement(s). Cost
of maintenance shall be upon the dominant tenement(s). which sha!l inciude the obligation to
repair any damage caused to the servient tenement(s). The servient tenement(s} shall build no
dwelling or substantizl permanent structure (not including paving or retaining walls) over any
such easement, and the loss of any large tree or shrubbery within such easement shali tc a2 the
risk of the servient tenement.

6.2.4 Inthe event of a dispuic between the OWNERS with respect to the repair
5 or rebuilding of said utility facilities, or with respect to the sharing of the cost thereof, then,
upan written request o one (1) of such OWNERS zddressed to the COMMITTEE. the matter
shall be submiticd ro the COMMITTEE, which shall decide the dispute, and the decision of the
COMMITTEE shall be final and conclusive on the parties.

-—V

-t

—

' 6.3  Maintenance Easement: A right of way over and under each LOT is reserved

' by DECLARANTS, for the purpnse of enering upon the LOT to perform such maintenance,
H if any, as the DECLARANTS ecicct 0 do in accordance wiil ihe provisions of this
DLCLARATION, o 20 mav atherwics hereafter he reaiiired ta cervics anv nartion of the

Property for the installaticn, repair, or maintenance of sanitary sewer, water, electricity, gas,
cable, telephone, television, drinage, landscaping, or coastal accessway.

——
.

6.4  Kight of Entry and Use: In addition to the foregoing, all LOTS shall be subject
to the foilowing rights of entry and use:

s.4,1 The right of members of the DESIGN COMMITTEE or their authorized
agents to enter the property for inspection purposes as described in Section 4.14.1.

T,

——G

6.4.2 The rights of the DECLARANTS during the constructicn period as
described in Section 11.4.

e ——
baclos xhil

b [TV

68  Other Easements: LOTS ! through £24, inclusive, arc subject to all easements
dedivailons, and richts of way granted or reserved in, on, over and unoer the property as shown
on the MAP and/or the Final MAP, Withoui limitation se e the foregoing, the following
specific easements are established with regard to the tollowing LOTS:

4

6.5.] Each LOT within the PROJECT shall be subject to sidewalk and public
utility easements as shown on the Final MAP.

6.5.2 Public access and landscape easements are reserved in the area depicted
on the final MAP on LOTS 5. 6, and 32, which shail be mainwined by the DISTRICT. The
OWNERS of said LOTS may not alter, damage, or make any improvements within the area of
the publ access and landscape easements ac shown on the Final MAP for said LOTS,

6.5.3 Public access easements are reserved on, over, and across LOTS 18 and

1% 48 SHOWN On (e Finak VAP NO SrBctires i be placod i die dress o7 said pubiic access

"'“ easements on said LOTS.
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6.5.4 There is reserved or, cver, and acress LOT &5 public access and dramnage
easement thersunder as shown on the Final MAP. The OWNER. of LOT 65 shall not placs any
structures within the area of said public access easement.

6.5.5 There is reserved on, cver, and across, LOT 19, as shown on the Final
MAP, a tep foot by ten foot public utility easement over which no improvements or structures
shall be placed, inclucing, but not limited to driveways.

6.5.6 There is reserved ca. over, and across, LOTS 51, and 63, as showrn on the
Final MAP, ten foot by ten foot public utility easements for above ground transformers. No
structures or other improvements may be shall be made within the area of said ezsemant.

6.5.7 There is reserved on, over, and across the common lines between LOTS
45 and 50, three feet on cach side of the common line between LOTS 49 and 50 public utility
easement as shown on the Final MAP.

6.5.b There are reserved on, uver, and across LOTS 46-59, inclusive, a twenty
foot wide public utility, drainage and slope eassments along the southerly line of said LOTS as
shown on the Final MAP. Therc shall be no fencing across said casement areas or the
placement of any structures thereon, Landscaping in said areas may be allowed provided that
WLy Gu LHCTIEIE Wit Uic wae Ul said Casemcnis. Ths JWWMNERS of mid TOTS shall be
responsible to mazirsair the casernent areas.

6.5.9 There is reserved on, over, and across, LOTS 42, 43, 44, 45, and 124,
drainzge casements as shown on the Finaj MAT varying frue 3010 40 feet. No fencing or other
structures shall be allowed to cross the said easement creas. and the OWNERS shail not be
zllowed to alter or chstruct said draimage areas, The OWNERS of said LOTS shali be

responsible to maintain the slope landscaping thereon.

ARTICLE 7

ENFORCEMENT, BREACH AMD DEFAULT

7.1  Remedy at Law Inadequate: It is hereby expressly declared and agreed that the
remedy at faw to recnver damazes for the breach, default or violation of any of the covenants,
eanditions, restrictions, limitations, reservations, grants of easements, rights, rights-of-way,
liens, chaiges or equitable servitudes contained i this DECLARATION are inadequate and that
the failure of any owner. tenani, aceupane or user of any LOT. to comply with any provision
of the GOVERNING DOCUMENTS may be enjoined by appropriate legal proceedings instituted
by any OWNER, or by their respective successors in interest.

7.2 Nuisance: Without limiting the generality of the faccyoing Scoiion 7.4, the result
of every act or omission whercby any covenant contained in this DECLARATION or provisian

Station Id :TYUY

in the DESISN BANUAL is violated in wholc of in pat is hereby deciared to be a nuisance, |
- ai every oy agabiist suisanes eibics puistic o private, siani e dppiivabiz sgains zvery
F- such act or omission.
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7.3 Costs and Attorneys’ Fees: [n any action brought because of any alleged breach
; or defaulr of any OWNER or other party hereto under this DECLARATION, the court may
award to any party in such action such attomeys’ fees and other cusis as the court deems just
and reasonable.

7.4 Cumulative Remedies: The respective rights and remedies provided by this
DECLARATION aid the DESIGN MANUAL or by law shall be cumulative, and the sxercise
of any cne or more of such rights or remedies shall not preclude or atfect the exercise at the
same or at different times, of any ather such rights or remedies for the same or any differsnt
default or breach or for the sam= or any different failure of any OWNER or others to perform
or observe any provision of this DECLARATION or the DESIGN MANUAL.

[

. 7.5  Failure Not a Waiver: The failure of any OWNER, the DESIGN COMMITTEE
' to enforce zny of the covenanis, conditions, restrictions, limitations, reservations, grants or
rasements, rights, rights-of-wav, liens, charges or equitable servitudes contained ir this
DECLARATION or the DESIGN MANUAL shall not constitute a watver of the rigt w cnivice
. the same thereafter, nor shall such failure result in or impase any liability upon the or the
DESIGN COMMITTEE.

5
i:!
Ca
tr)
171

8.1 alling Addresses:

-y

8.1.1 [ To apy QOWNER: To the sireet aadress of his ur ier LOT of o such
othar aldress as he or she may from time to time designate with the County Tax Collector.

& 8.2  Personal Service Upun Co-OWNEES and Others: Personal service of a notice
E'v i or damard m one of the co-OWNERS of any LOT. to any general partner ot a paruership
‘;fj_ *:Nizh is the OWNER of Record of the ZOT, or 19 any officer or agent for service of process
i of z corporaticn which the QOWNER of Record of the LOT. shiall be deemed delivared to all such
ca-owners, to such partnership, or such comoration, as the case may be.

v 8.3  Deposit in United States Mails: All notices and demands served by mail shall
ke by first-class, express, certified or registered mail; with postage prepaid, and shall be deemed
delivered four days after deposit in the United States Mail in San Luis Obispo County. California

or upon achial receipt, whichever is cariier,
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! ARTICLE 9
AMENDMENTS OF GOVERNING AND OTHER_TRACT DOCUMENTS

N

9.1 Amendment of GECLARATION:

9.1.1 Amepdmer: Revocation:  Unul conveyance of th= first LOT,
DECLARANTS shall have the unilateral right 1o amend or revoke this DECT ARATION. After
the first conveyance of a LOT, this DECLARATION sha]l be (2) amended onty upon the writien
approval of the then record OWNERS of at icast sixty-six and two-thirds percent (6534 %) of the
s LOTS., or (b) revoked only upon the written approvai cf the then record OWNERS of ar least
seventy-five percent (75%) of the LOTS. If co-OWNERS of a LOT are unable to 2gree ameng
themselves as to bow their vote shall be cast in the matters addressed in this Subsection, they
shall forfeit the vote on the marter in Question. [If only one QWNER exercises the vote of a
particular LOT, it shail be canclusively presuiied for all purposss that he/she was acting with
the authority and consant of all other CWINERS of the same LOT. An amendment or revocation
shall be effactive when it has received the required percentage approval and has bean recorged
in the Office of the County Recorder. Wrinen approval of the CITY of Morro Bay will be
required for any wcidments or revocation of any provision of this DECLARATION if such

amendment or revocatinn would affect any of the PROJECT CCNDITIONS or any applicabie
law.

——! =Y ]
RN

9.1.2. CITY CONSENT: Ifthe consent of the CITY is required pursuant to this

Section, a copy of the text of the proposed amendmen, change, modification or termination, and

. @ written request for the City to approve the text shali be mailed by certified or regisieics iaii.

postage prepaid, r=tum receipt requested, to the Planning and Building Division of the CITY.

Within sizty (60) days after receipt of the text, the CITY shall notify the Sender in writing that

It has exther approvea tne raquest or that the request has been set for a pubiic heaning by the

Planning Commission. If the latter action is taken, the notification of public hearing sinlil

include the reason(s) why the request wias not approved and the date, time and location of the

hearing, as well as any other relevant information that wil] assist the Sender in preparing for the

hearing. In the event that a public hearing is set regarding the cequest and the Planning

Commiss:on does not approve the request, there shall be a righe of appeal to the City Couneil

if filed within ten (10) days after the putlic hearing at which the Planning Commissian denise

K the request.  The appeal will be noticed and placed on fuiure agenda for & Regular Micerine af
: the City Council and shall take place within ninety days from the date the appeai is filcd

ths.
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10.2 Priority of MORTGAGE: Noiwithstanding any other provision of this
DECLARATION., it is hereby provided that a breach of any of the CONDITIONS contained in
this DECLARATION by any OWNER or of any re-entry by reason of such breach, shall not
defeat or render invalid the lien of any MORTGAGE or deed of trust inade in good faith and
for vakse 22 1o said 1.OT or any part thereof.

10.3 Effect of Breach:  No breach of any provision of this DECLARATION shall
invalidate the iren of any MORTGAGE made in good faith and for value, but all of the
covenants, CONDLIIUNS, restiictions, DECLARATIONS, easernents and limitations of this
DECLARATIGN shall 5o bindine on anv OWNER whose title is derived throughk foicciosure
sale, trusrec’s sale, or otherwise.

ARTICLE 11
GENERAL PROVISIONS

11.1 Enforcement: The DECLARANTS or any OWNER. or at the request of any
OWNER, the CITY of Morro Bay or other public entitywith appropriate authority, shall have
th= right to enforce any provisions 2f this DECLARATION, by any proceeding at law or in
equity, or by permitting processes, all restrictions, conditions, coverants, reservations, liens,
and charges now or hereafter impased by the provisions of this DECLARATION. and in any
such court action shall be entitled to recover reasonable attorneys’ fees as are erdcred by a Court
of competent jurisdiction.

$i.2  Invalidity of any Provision: Should any provision or portion hereof be declared
invalid or in conflict with any juw of the jusiedicrian where this PROJECT is situated, the
validity of ail other provisions and portions hereof shall remain unaffected and 1n run fores aw
erfect.

152 Tarm: Subiace 1o the peavicions of Sooiicn 7.1, which permit amendments and
revecationg of this DECLAR‘\T!ON under cortain limited circumstances, the covepants,
conditions, restrictions, easements and other provistons of this DECLARATION shall run with
and hind the PROJECT as both cquitable servitudes and covenants running with the land
pursuant to California Civil Code Section 1468 or any similar stawute then in effect, and shall
sz in tha hanafie of and chal] be enforceable by the DECLARANTS the DECLARANTS or
the OWNER of anv LOT subject to this DECLARATION, i respective legal representatives,
heirs, successors, and assigns, for 2 term of fifty-nine (59) years t'rom the date this
DECLARATION is rccorded, after which time they shail be automatically extended for
successive periods of ten (10) vears, unless an instrument in writing, sizned by a majority of the
then (W/NERS of the LOTS hae hae n reearded within the venr preceding the beginning of ruch
a suceessive period of ren (10) years, agrccmg to change said covenants, condatlo..s restrictions.
easericits and other provisions in whole or in part. or to terminate the same.

tutlnn 2f Dactelctions on NRCT A0 ANTS. RECTARANTS are nadertaking

the work r-f construction of planned development subdivisions and incuEntal IMPROYVEMEN 1
upis i5z Branertv and other portions of the CLOISTERS PROJECT. The completion of tha
woih and the sale, reatal, and other disposat o ite LOTE 2nd other nortions of the CLOISTERS

-39,
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5 coseuiiut & (e estubiisimeni aud weilare of i Fropenty & a resideniial community. Inorder
that said work may be compieied and e Property be estabibahed 25 a fully occupied residential
r ’ coramunity as rapidly as possible, nothing in this DECLARATION shail be undersiocd eor

construed to:

S

-

(i) Prevent DECLARANTS, their contractors, or subcontractors from Going
on the Property or any LOT, whatever is reasonably necessary or advisable in
connection with the compiciicn of DFCLARANTS® work; or

r (ii) Prevemt DECLARANTS or their representatives from erecting,

5 constructing and muaintaining on the Property (except upon LOTS owned by
others), such structures as may be reasonable and necessary for developiny the

' . Property and other portions of the CLOISTERS PROJECT as a residential

community and disposing of the same by sale, lease or otherwise; or

(iii) Prevent DECLARANTS from conducting on the Property (except upon
LOTS owned by OWNERS) their business of completing the work aiud of
establishing a plan of residential ownership and of disposing of said Property in
LOTS by sale, lease or otherwise or of disposing of other portions of the
CLOISTERS PROJECT in similar manner; or

(iv)  Prevent DECLARANTS and their designated agents from maintaining an
office and such sign or signs on the Propesty (exciuding LOTS owned by others)
as may be necessary for the sale, lezse or disposition ol any portiun of dic
CLOISTERS PROJECT and any incidental purposes.

e - et 1 P o

l The foregoing rights of DECLARANTS shall terminate upon sale of DECLARANTS®
v entire interests in the CLOISTERS PROJECT or five (5) years after the date of recordation of
the deed of the hirst LGT S &2 enld in the CLOISTERS; whichever occurs first. So long as
DECLARANTS, their successors and assigns, owns ofe (i; o more of the LOTS described
herein DECLARANTS, their sucerssors and assigns, shall be subject to the provisions of this
DECLARATION. DECLARANTS shall make reasonable efforts to avoid disturbing the use and
enjoyment of LOTS by their OWNERS, while completing any work necessary to said LOTS and
while completing its sales activities.

e S

o AT e e

|

KR

11.5 Termination of Any Responsibility of DECLARANTS: In the evemt
DECLARANTS shall couvey all of their rights, title and interest in and to the property to any
partnership. individual or individuais, corpuration or corporations, then and in such event.
! DECLARANTS shall be reiieved of the pertormance of any fusther duty or obligation
hereunder, and such partnership, individual or individuals, corporation or corporations. shall be
obligated to perform ail such duries and obligations of the DECLARAMTE,

11.6 Fair Housing: No OWNER shall, either directly or indirectly forbid or restrict
the conveyance, encumbrance, leasing, or mortgaging. or occupancy of his LOT to any person
of a specified race, sex, sexusl preferspce, adulthond, marital stas, color, celigion. ancestry.

aiasieuzl s 8 ssensy
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11.7 Binding Arbiiiation:

T e o
il Ta3C Oy @iy Gl OF

general contractor, or broker, or their agents, o1 employees, on ihe one hand. and the
OWNER(s), on ilie cther hand, which claim or dispute relates to the rights and/or duties of the
parties unter the GOVERNING DOCUMENTS, or refates 1o tie design of ilic PROJECT orany
part thereof, the procedure shail i< as follevs: The agerieved party or parties shall notify the
other party or parties of the grievance, in writing. When such a notice is received by
DECLARANTS, they shali prompuy respord with an investigation, meeiing, discussion, or
other zction reasonably appropriate to the cimumstances. Appropriate action shall include.
without limitation, prompt cummunication between the aggrieved party or parties. and a
propasea course of action to resolve the problem. All parties involved in the matter shall
negotiate i a good faith atienipt ic amicably resolve the problem. IF the parties are unable to
resolve the problem within 3 reasonable period of time (not to exceed ninety (50) day
first notice of claim or dispute) ¢ matter shall be submitted to binding arbitration pursuant to
the rules of the American Arbitration Asscciation, provided that if the dispute or claim involves
a ctaim not in excess of the jurisdictional limit of the Small Claims Court, the LOT OWNER
shall have the option tn taking th2 matter 1o Small Claims Court in licz of binding arbitration.

11.8 Cocstruction of DECLARATION:

jctio: ons!

11.8.1

not constitute a waiver of the right to enforce iiwi provisicn in 2 subsequenr anplication or any

nther provision hereof,

11.8.2

Ve w
HRA4

11.8.4

-41-

oo £ any claim or dispura the NECT ARANTS

Restrictions Constryed Together: All of the covenants, conditions.
and restrictions of this DECLARATION shall be liberally construed together to promote and
efTectuate the fundamental concepts of ths development of the Property as set forth in the
Becitais ai the seginning of this DECLARATICN. Failure to enforce any provision hereof shail

Restrictions Severable: Notwithstanding the provisions ov Section
11.8.1 abave, the covenants, conditiuns, and restrictions of this DECLARATION shall be
deemed independent and severble, and the nvalidity or partial invalidity of any provision or
portion thereof shall not affect the validity or enfcrceability of any other provision.

Sinoular Includes Plural: The singular shall include the plural and
the plural the singular unless the COREXL reqUIrES (NE CUMKiy, e the Mmacruline. feminine or
neuter skail each include the masculine, feminine and nzuter, as the context indicates or requires.

Captions: All captions or titles used in this DECLARATION are
intended solely for convenience of reference and shall not affect the interpretation or application
of that which is set forth in any of the terms or provisions of the DECLARATION,

s after the

EET Iy
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11.5.5 EXDiDits:  All exhibits to wruch reference is made herein are

deemed to be incorporated herein by reference, whether or not actually atached.
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executed this DECLARATION this /) day of ' ( F"':', Lic o 19

—r v ey, P
N ~ '

IN WITNESS WHEREOF, the undersigncd. being the DELi / ANTS herein, has

KEYOTO-MORRO BAY, INC,,

a California corporation
£ ~
£
4 By Cezaoe el
: France Merat, President
9 § MORRO BAY-NATALIE, INC.
[ : a Crljfornia cqrporation

therre Vet 04

By fpnce_lentt an o Botuen (o 16cF

Pierre Merat, Presidsnt

o — — -
e e

by: France Merat as attomey-in-fact

AL .
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STATE OF CALIFORNIA
COUNT Y OF SAN LUIS OBISPO

On SEPTEMBER 10, 1996 before == ‘T 0¢ 1ntUMDLEY, Notary Public pcrsnnallv appeared France Merat

= --J:an“INMlanIIDMQAfQIIIfmry s Y to be the p () whose name I

ly fare subscribed 1o the within instrument and acknowledged ¢ me that he/sheithey excouted the zame in

‘, his/her/their suthorized capacity(ics), and that by his/heritheir signature(s) on the instrument the person(s) or the

= entity(ies) upon behalf of which the person(s) acted, executed the instrument.
, WITNESS my hard and Official Seal 1 :
1 7 I == AN TROMATEY B
[ 2 s

- Si, g § s;nm_otnr:r‘ o
4 i !.!ycam{n. o
i r JG Jv-nuet:v ./_

i Caise. 41106140 z
. Netury Puke il
' 1 San Lus Oiepe Luunrv
! s My Comm. Exp. Iu,nzr
Hi |
I !
A
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LEQAL DESCRIPTION FOR YIEW CORRIDOR FASSHENT

Al) that real zroperty situate in the city 2f Horro Bay,
County of San Luis OQblapo, Sk=%s of cCalifornia, being a
portion of Lots 1E through 32 (inclusive), Lot 42, Lats 67
through 83 (inglusive), Lot 123, Let (22, and Let 123 a7
Tract 1356, & map of said actdiviaien being recorded i.. Book

of Maps at pazs B2 {n the offics of tha County Racsrdar
of =223 County: sald sertion 26 gid Lois being more
particularly deseribed as foilows:

Beginning at thes scuthweatarly corner orv sald Lot 123 of
said Track; Thence, aleng the westerly line of said Lot
123, N 8° 52' 24" W 120.J50 feot toc ths True Point of
Beginning; Thance, leaving said weascerly lins, N 31e 3&°
56" € 1117.39 to the most northsrly corner of said Lot 74 of
said Tract, said paint being 765.00 faet easterly of a point
that {z 1013,06 fest nertherly along said westarly line of
said Lot 123 from safd socuthwesterly cornc- o7 said wot 123)
Thence, § 59° 03° 48" E 832.72 faat to a point on thse
casterly lins of said Lot 121 of s3aid Tract, said peint
being 410,00 ‘est northerly aleng said castorly line frem
the scutheasterly corner of said Let 121; Thance, along
said easterly line, N 179 14' 55" W 23139.15 feat to a point
on said saaierly !ims, snid paint being southarly 360,00
fest along tha easterly line of sald Tract from the
hortheastar!y corner of Lot 124 of asaid Tracyg; Thance,
loaving smid easterly line, S 336 44' 45" W BA}.46 feet to
the most southerly corner of said Lot 23 of szsid Tract, said
point baing 470.00 fest maste-ly of a paint that is 762.90
fest southorly along sald westarly line cf said Lot 123 from
the northwestarly cerner of sadd Lot 123; Thenes, N 56° 37’
13" W'631.65 feet te A point that is 340.00 feat aoutharly
aiong wafd westerly 1line of samid Lot 123 frem the
nerthwestarly corner of said Lot 123; Thence;, along said
wastorly lins of said Lot 123, § Bs 52' 24" £ 24729.65 feet
to ths Trus Point of Buginning.

Except therefrom Lot 32 of Boek 19F, Lot 1 of Block 19Q, and

=" e .
tot 35 of gloak 19M of At2:23dsrs Beath =2 zhown on eaild Mag

of said Tract 199%s.

EXHIBIT___/ 2

pace_/_or _/_

END QF BOCUMENT
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AECORDING REQUESTED BY:
FIRST AMERICAN TITLE INSURANCE COMPANY
RECURDINOREQUESFRDBY:
" Keyoto Momro Bay, Inc. foc No: 1999-087587  mpt no: oo1088s2
i Mormo Bay-Natalie, inc. .
- 2779 Coral Avenue offictial Racords ‘RF -1 7.00
¥ Moo Bay, CA 93442 san Luis Obispo Co. |
8 Julie L. Rodewald H
& Recorder H
& Dec 20, 1999 :
E Time: 08:00 3
4 [ 1] i TOTAL 7.00
;, AMENDMENT TO SECTION 5.10 OF THE
: DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS OF
H THE CLOISTERS, MORRO BAY, CALIFORNIA
?. DOCUMENT NO: 1996-050337
3
§~ 5.10 Doors and Windows: Doors and windows, including garage doors are a critical visual
3 element. Garage doors should be multi-paneled with subtle adomment detail to provide shadow relief.
The use of muiti-panel or French doors is encournged with true divided light glazing with exterior
mullions being preferred over internal mullions at doors and windows. To diminish noise infiltration,
4 exterior doors should be 1-3/4 inch solid core with perimeter weather stripping. All exterior door frames
E and seal should be thoroughly caulked and weather-stripped to prevent air intrusion. Wood. painted metal
1 or clad windows with divided lights and clear glazing are most desirable. Silver or gold metal frames with
large expanses of glazing are prohibited. Dark or reflective glass is prohibited. Lightly-tinted glass is
allowed if comparable to the tinting in Anderson’s *High Performance Sun’ or Milgard's *Solar Gray’
windows and doors. Windows should be vertically oriented panes.
According to the Conditions of Project Approval, with regard to the dwellings on LOTS
4245, inclusive, and LOTS 79-88, inclusive, in order to mitigate highway noise, the windows should
generally be operational but should be kept closed by the residents in the dwellings located on those
LOTS, with mechanical ventilation provided in accordance with the uniform building code.
. A =
7 QL Ir
: Dae: _Decesher 15,1999 ol
Keyoto Moo B Jpe” >
Date: Decesber 15, 1999 =
Morro Buy-Numl}t. Inc.
STATE OF CALIFORNIA )
COUNTY OF SAN LUIS 0BISPQ )
On _}12-15-99 . 1999, before me, the undersigned Notary Public. personally appeared
France Merat & Bruno Bosio , personally known to me (or proved to me on the basis of satisfactory
evidence) tc be the persan(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they exscuted the same in hisher/their authorized capacities, and that by his'her/their signature(s) on
the instrument the persans, or the entit(y/ics) upon behalf of which the persun(s) acted, executed the instrument.
[and WITNESS m}z I:m"d and official <cal. c'ala‘l\& Mn%%g j,
Signature @a’w Ad) -,HCK—M (Seal) 4 Noary mﬁoCaMnr?ua =
7 ¥/ County ot S Luis Obisgo
My Camm. £xp. Dec. 6. 2002
END OF DOCUMENT
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JULIE RODEWALD §¢
San Luis Obispo County — Clerk/Recorder 8/31/2006
RECORDING REQUESTED BY: | Racnn?ed at the request of 3:33 PM
Craig Smith | Public
i DoC#: 2006062262 Titles: 1 Pages: 2
When Récorded Mail Document To: | Fees 10.00
Craig Smith [ ‘ Taxes 0.00
890 Monterey Street | | Others 0.00
San Luis Obispo, CA 93401 I PAID $10.00

SUPPLEMENTAL DECLARATION OF THE CLOISTERS

This supplemental declaration is executed this August 28, 2006, on behalf of The Cloisters of
Morro Bay, California, by CRAIG SMITH.

THIS SUPPLEMENTAL DECLARATION is executed with reference to the following facts:

A. On or about September 10, 1996, KEYOTO-MORRO BAY, INC., and MORRO BAY-NATALIE,
INC., executed a Declaration of Covenants, Conditions and Restrictions for The Cloisters of Morro
Bay, California, which was duly recorded in official records of San Luis Obispo County, California,
on October 8, 1996, as Document No. 1996-050337 (hereinafter referred to as “the CC&Rs”).

B. Section 4.3 of the CC&Rs provides for the appointment of a design committee composed of five
members which is authorized under Section 4.3.3 to create a design guideline manual to govern
construction and maintenance of The Cloisters.

C. Under Section 4.3.1 of the CC&Rs, declarants had the power to appoint the design committee for a
period of five years from the date on which the declaration was recorded and after the initial five
year period, the design committee was to be appointed by a majority of the then record owners of
lots in The Cloisters subdivision.

D. More than five years have elapsed since the date on which the CC&Rs were recorded.

E. From and after April 24, 2006, a majority of the owners of lots in the Cloisters Subdivision executed
instruments in writing appointing CRAIG SMITH, an architect with offices in San Luis Obispo
County, as their attorney in fact to appoint five members of the design committes for The Cloisters.
Copies of the instruments signed by a majority of the owners of lots are NOW in the custody of
CRAIG SMITH, 890 Monterey Street, San Luis Obispo, California, telephone (805) 544-3380, and
can be examined by any lot owner of The cloisters Subdivision who requests an inspection.

NOW, THEREFORE, in consideration of the premises, and acting under the power conferred on him
by the CC&Rs under Section 4.3 and the vote of the majority of owners of record of lots in The Cloisters
Subdivision, CRAIG SMITH has designated KERRIGAN MAHAN, JOHN LAUFFER, SANDRA FORSYTHE,
MARCIA EDWARDS and CAROL DI NOLFO as members of the design committee of The Cloisters
Subdivision to act in that capacity effective immediately.

Page 1 of 2
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IN WITNESS WHEREOF, the undersigned has executed this instrument at San Luis Obispo,
California, on the day and date set forth above.

r—.

Craig Srith .
oN BEMHE OF THE CLOISTERS OF MORRD BRY chuironn/

STATE OF CALIFORNIA

COUNTY OF %//ﬂ/kﬁé/spo

/TR
ON /42/(5:- B/ R00¢& before me, 5 . /5/-':\//4/1// PVBLIE bersonally appeared

Craig Smith personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

B. BEVAN

Witness my hand and official seal. r A
08 8 COMM.# 1568073 &
OldSe S FNOTARY PUBLIC-CALIFORNIA a
S QLAY SAN LUIS OBISPO co%lg u

. QAN COMM. EXP. ARIL 10,2009 7
Signature
\
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