[image: ]WAIVER AND RELEASE OF CLAIMS AND
INDEMNITY AGREEMENT
("Indemnity Agreement")

	("Permittee"), has requested permission to enter upon certain real property commonly referred to as Brasada Estates, a 65-unit subdivision in San Dimas, CA (Tract Map 70583) (the "Property") owned by Brasada Homes Land, LLC, a Delaware limited liability company or its affiliate ("Owner"), for the sole purpose of inspecting the Property as a potential purchaser of a single family home or a homesite which may or may not be presently under construction. Permittee acknowledges and agrees that the entry and presence of Permittee on the Property shall be subject to the terms and conditions set forth herein.

1. Permittee understands and acknowledges that such entry and presence on the Property: (1) involves certain danger and risk to Permittee, including, without limitation, injury and/or damage to personal property, and (2) may cause injury to other persons and/or damage to the Property, improvements on the Property and the personal property of other persons.

2. Permittee further understands and acknowledges that there are special risks inherent with the presence of children on the Property. Any Permittee entering the Property with children shall be solely responsible for the safety, security, supervision and acts of such children.

3. At all times while Permittee is on the Property, Permittee shall comply with all posted safety regulations and shall wear a hard hat and wear closed toe shoes. Permittee shall not enter the Property without an authorized representative of Owner in attendance at all times.

In consideration of Owner permitting Permittee to enter the Property for the purposes stated above and all activities related or incidental thereto, Permittee hereby waives all claims against and releases Owner, its affiliates and partners, and its and their officers, directors, employees, agents, contractors, subcontractors, representatives, and each of their respective successors and assigns (collectively, "Owner Parties") from any claim (including, without limitation, claims for personal injury or damage to property), demand, damage, action, cause of action, loss, judgment, liability, cost and expense (including, without limitation, attorneys' fees and court costs) (collectively, a "Claim") arising from or in connection with the entry or presence of Permittee on the Property; provided, however, such waiver shall not apply to an Owner Party to the extent any Claim is finally determined by a court of competent jurisdiction to have been caused by the gross negligence or willful misconduct of such Owner Party, but in such circumstances the waiver by Permittee shall apply to all other Owner Parties.

Permittee acknowledges that it is familiar with and understands the provisions of California Civil Code Section 1542 which provides as follows:

“A general release does not extend to claims which the creditor does not know or suspect to exist in its favor at the time of executing the release, which if known by him must have materially affected his settlement with the debtor.”

Permittee hereby voluntarily and expressly waives and relinquishes each and every right or benefit which it may have under California Civil Code Section 1542 to the full extent permitted by law.

Permittee shall indemnify, defend, protect and hold harmless Owner and Owner Parties from and against any Claim arising from or in connection with the entry or presence of Permittee on the Property; provided, however, such indemnity, defense, protection and hold harmless obligations shall not apply to an Owner Party to the extent any Claim is finally determined by a court of competent jurisdiction to have been caused by the gross negligence or willful misconduct of such Owner Party, but in such circumstances the obligations of Permittee shall apply to all other Owner Parties.
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