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DECLARATION OF 

COVENANTS, CONDITIONS AND RESTRiCTIONS 

FOR 

TRACT NO. 895 

THIS DECLARATION is made this ~'.:... day of __ O.:.c.:.t.:.o ___ b_e---r __ _ 

1983, by LAGUNA GREEN DEVELOPMENT COMPANY, a general partnership. 

LAGUNA GREEN DEVELOPMENT COMPANY, its successors and assigns shall 

hereinafter be referred to as 11 Declarant. 11 

A. Declarant is the owner of certain real property in 

the city of San ·Luis Obispo, County of San Luis Obispo, State of 

California, described as Lot 1 of Tract No. 895 as per map recorded 

---'3,_4~_, .of Maps, Records of San Luis Obispo in Book 11 , Page 

County (the "Property"). 

B. Declarant intends to develop on the Property a 

statutory airspace condominium project containing 33 units. 

C. Declarant desires to divide the Property and im­

provements thereon into a condominium project ·as defined in Sec­

tions 783 and 1350 of the California civil Code in accordance 

with the recorded condominium plan for the 11 Project11 as herein­

after defined. 

n. Declarant also intends to impose upon the Prop­

erty, the Project, as hereinafter defined, and the Units, as 

hereinafter defined, mutually beneficial restrictions under a 

general plan or scheme designed to benefit and enhance the value 

of the Property, the Project and the units. 
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E. Decl,,..::ant will hereafter hold and convey title to 

all of the Property c1nd the Units subfect to certain protective. 

covenants, conditions and restrictions hereafter set forth. 

NOW, THEREFORE, Declarant hereby declares and does 

hereby establish that the Property, the Project and all of the 

Units, including any improvements added or constructed on or 

about the Property in the future, shall be held, conveyed, 

hypothecated, encumbered, leased, rented, used, occupied and 

improved subject to the following limitations, restrictions, 

covenants and conditions, for the purposos of creating the con­

dominium project and of mutually benefiting the Property, the 

Project and all of the Units, and the future owners thereof. All 

of the restrictions, covenants and conditions set forth herein 

shall run with the land, and shall be binding upon all parties 

having or acgui3:'ing any right, title or interest in the Property, 

the Project or any of the Units, and shall be for the benefit of 

each owner of any portion of the Property, the Project or any of 

the Units or any interest. therein, and shall inure to the benefit 

of and be binding upon each successor in interest of the owner 

thereof. 
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DEFINITIONS 

The f?llowing terms used in these covenants, conditions 

and restrictions shall be applicable to this Declaration and are 

defined as follows: 

Section 1. Annual Assessment. The term 11 Annual 

• Assessment" as used herein shall mean and refer to the amount 

which is to be paid by each Owner to the Association for common 

expenses as provided by the terms of this Declaration. 

section 2. Architectural Conuni ttee. The term 11 Ar-

chitectural Committee" or 11 Committee" shall mean and refer to the 

Architectural Committee created pursuant to the Article of this 

Declaration entitled "Architectural Control." 

Association. The term 11 Association 11 as 

used herein shall mean and refer to LAGUNA GREEN CONDOMINIUM 

ASSOCl1'. ··roN, a nonprofit mutual benefit corporation, its succes-. 

sors and assigns. 

Section 4. Board of Directors. The term 11 Board of 

Directors" or 11 Board11 as used herein shall mean and refer to the 

duly elected Board of Directors of the Association. 

section 5. City. The term 11 c:i.ty 11 as used herein 

shall mean and refer to the City of San Luis Obispo, California, 

a municipal corporation of the State of California. 

Section 6. Common Area. The term 11 Common Area 11 as 

used herein shall mean all portions of the Project except the 

Units, and without limiting the generality of the foregoing, all 

structural projections within a Unit which are required for the 

support of a condominium, gas, water, and waste pipes, all sewers, 

all ducts, chutes, conduits, wires and other utility installations 

of the structures wherever located (except the outlets thereof 

when located w:i.th:i.n the Units), the land upon which structur~s 

VO, 2552r:r,1946 
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are located, the air space above 'these structures,· all bearing 

walls, columns, floors, the roof, the.slab foundation, common 

stairways, and the like, lawns, ·pavement, trees, and all other 

landscaping and_all recreational facilities, all as more specifi­

cally defined and described in the recorded Condominium Plan for 

the Project, The tei--m 11 Common Area" shall specifically exclude 

all force air units notwithstanding the fact that such unit may 

be located in the Common Area. 

section 7. condomi.nium. The term 11 condorninium 11 as 

used herein shall mean and refer to an equal undivided interest 

in common with the other owners within the Project in the Common 

Area of such Project, together with a separate interest in a 

Unit, and all otper right, title and interests which may be 

appurtenant thereto. Such fractional undivided interest in 

common of each Owner shall be as described in the instrument 

conveying a Condominium to such owner and shall not be diminished 

or changed. 

Section 8. Condominium Plan. The term "Condominium 

Plan 11 as used herein shall mean that certain Condominium Plan and 

any amendments thereto recorded by Declarant for this Project. 

In interpret:i.ng deeds, leases, declarations and plans, the exist­

ing physical boundaries of a Unit or a Unit constructed, or 

l;'econstructed, in substantial accordance with the Condominium 

Plan shall. be conclusively presumed to be its boundaries rather 

than the description expressed in the deed, lease, declaration or 

plan, regardless of settling or lateral movement of the building 

and regardless of minor variances between boundaries as shown on 

the plan or in the deed, lease, or declaration and those of the 

building as constructed. 

Section 9. Declarant. The tenn 11 Declarant11 as used 

herein shall mean and refer to LAGUNA GREEN DEVELOPMENT COMPANY, 

a general partnership, and its successors and assigns. 



Section 10. Garage El'ement. 'l'he term 11 Garuge Ele-

ment 11 as used herein shall mean and refer to the fee ownership in 

a garage area which shall be appurtenant to each Unit and whir.::: 

are specifically shown and defined on the Condominium Plan fo, 

the Project. 

Section 11. Institutional Holder. The term "Insti-

tutional Holder" as used herein shall mean and refer to any 

holder {beneficiary} of a deed of trust or mortgage which en­

cumbers a Condominium and which is a bank or savings and loan 

association or ,established mortgage company or other entity 

chartered under federal or state laws, any corporation or in­

surance company, or any federal or state agency. 

Section 12. Member. The term "Member" shall mean 

and refer to each person entitled to membership in the Associa­

tion as provided in this Declaration and in the Association's 

Articles of Incorporation and By••Laws. 

Section 13. Mortgage. The term "Mortgage" as used 

herein shall mean and refer to any duly recorded and valid mort­

gage or deed of trust encumbering a Condominium. 

Section 14. owner. 'J~he term 11 0wner 11 as used herein 

shall mean and refer to the record Owner, whether one or more 

persons or entities, of a fee simple title to any Condominium 

which is a part of the Project, including contract purchasers, 

but excluding those having such interest; merely as security for 

the performance of an obligation. 

Section 15. Project. The term "Project" as used 

herein shall mean and refer to the real property and all improve­

ments located on Lot 1 of Tract No. 895 as per map recorded in 

Book 11 , Page 

county. 

__ 3_4 __ , of Maps, Records of San Luis Obispo 

Section 16. Pr0perty. The term "Property" as used 

herein shall mean and refer to that certain real property located 

-5-
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on L9t l of Tract No. 895 as per map recorded in Book 11 

Page -~3~4'--' of Maps, Records of San Luis Obispo County. 

section 17. Reconstruction Asse·ssment. The term 

"Reconstruction Assessment" as used herein shall mean a charge 

against each Owner and his Condominium representing a percentage 

portion of the total cost of the Association for reconstruction 

of any portion or portions of the Common Area pursuant to the 

provisions of tbis Declaration. All Reconstruction Assessments 

for purposes of raising funds for the rebuilding or major r.epair 

of the structural Common Area of tl,e residential Units of the 

Project shall be levied upon the basis of the ratio of U1e sguare 

footage of the floor area of the Unit to be assessed to the total 

square footage of floor area of all Units to be assessed. 

Section 18. Reimbursement Assessment. The term 

11 Reimbursement Assessment" as used herein shall mean a charge 

against each o,mer and his condominium for the purpose of re­

imbursing the Association for any costs incurred by the 

Association on behalf of an individual Owner. A reimbursement 

assessment may also be levied by the Association for purposes 

of collecting any monetary penalties which may be imposed by the 

Association against an owner who fails to comply with provisions 

of this Declarati.on, the determinations of the Board or the 

Architectural Committee, or any rule or regulation adopted by the 

Association. 

Section 19. Residential Element. The term 11 Resi-

dent.ial Element" as used herein shall mean and refer to that 

portion of a Unit designed for use as a residence, and shall be 

identified on the Condominium Plan by a Unit number only. 

Section 20. Restricted Common Area. The: term 

"Restricted Common Area" as used herein shall mean and refer to 

those portions of the Common Area which, subject to the rights 

of the Association and Declarant, are reserved for the exclusive 

-5-
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use of the Owners of particular Units. The Restricted Conuniin 

Area shall be as follows: 

. (a) The driveway aprons adjacent to the garages 

which shall be appurtenant to some Units and which is specifically 

shown and identified on the Condominium Plan for the Project. 

(b) The patio area which shall be appurtenant to 

some Uni.ts and which are more specifically shown and identified 

on the Condominium for the Project. 

( c) The deck area which shall be appurtenant to 

some Units and which are more specifically shown and identified 

on the Condominimn Plan for the Project. 

(d) The entry area which shall be appurtenant to 

some Uni ts and which are more specifically shown and identified on 

the Condominium Plan for the Project. 

Section 21. Special Assessment. The term "Special 

Assessment 11 as used herein shall mean a charge against each owner 

ancl his Unit, representing a portion of the cost to the Associ­

ation for installation or construction of any capital improvements 

on any of the Common Area which tl1e Association may from time to 

time authorize ·pursuant to the provisions of this Declaration. 

Section 22. unit. The term 11 unit 11 as used herein 

shall mean the elements of a Condominium not owned in common with 

the owners of other Condominiums in a Project and shall consist 

of fee ownership in a Residential Element and a Garage Element, 

all of which ar.e shown and defined on the Condominimn Plan for 

the Project. Each Unit shall be identi..fied on the Condominium 

·Plan with a separate number and shall be shown and described on 

the Plan. 
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CREATION OF CONDOMINIUMS 

Section 1. Designation of Condominiums. Declarant, 

in order to establish a plan of Condominium ownership for the 

Project, hereby covenants and agrees that it hereby divides the 

Project into the following: 

(a) Thirty-three (33) designated and legally de­

scribed Units which are shown, defined and described on the recorded 

Condominium Plan for the Project. 

(b) The Common Area consisting of the remainder 

of the Project, excepting the ".Units" as shown on the Condominium 

Plan. 

section 2. Interest in Common Area. The ownership 

of each Unit shall include an equal undivided interest as tenant 

in common in the common Area of the Project. Declarant, its 

successors, assigns, and grantees, covenant and agree that the 

fractional undivided interests in the Common Area and the fee 

titles in and to the respective Units conveyed therewith shall 

not be separated or separately conveyed, and each such undivided 

interest shall be deemed to be conveyed or encumbered with its 

respective Units even though the description in the instrument of 

conveyance or encumbrance may refer only to the fee title and to 

the Unit, Each owner's fractional undivided interest in the 

Common Area may not be diminished or chan<jed. 

Section 3. Condominium. Each Unit, together with 

the respective fractional undivided interest in the Common Area, 

together with any exclusive easements in the Common Areas ap­

purtenant thereto, is defined and hereinafter referred to as a 

"Condominium", and the ownership of each Condominium shall in­

clude a Unit and such fractional undivided interest in the Conmion 

Area. 
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RIGHTS OF ENJOYMENT 

Section 1, Members' Right of Enjoyment. Every 

owner and Member of the Association shall have a nonexclusive 

easement for use and enjoyment in and to all Comm.on Area within 

the overall Project, and such right shall be appurtenant to and 

shall. pass with title to each condominium, subject to all of the 

easements, covenants, conditi9ns, restrictions and other pro­

visions contained in this Declaration, including, without limi­

tation, tl1e following provisions: 

X {a) The right of the Association to reasonably limit 

-i the number of guests of Owners using the Coimnon Area facilities; 

{b) The right of the Association to establish A uniform rules and regulations perta:lni.ng to the use of the common 

Area and recreational facilities thereon; 

{c) The right of the Association in accordance 

with the Articles, By-Laws and this Declaration, with the vote or 

written assent of a maj or.i ty of the total voting power of the 

Association, whi.ch shall include a majority of the votes residing 

in Members other than Declarant, borrow money for the purpose of 

improving the Common Area and the facilities and in aid thereof, 

and, subject to the provisions of the Article of this Declaration 

entitled "RIGHTS OF INSTITU1'IONAL HOLDERS OF MORTGAGES" to mort­

gage, pledge, deed in trust, or hypothecate any or all of its 

real or personal property as security for money borrowed or debts 

incurred, provided that the rights of such Institutional Holders 

of Mortgages shall be subordinated to the rights of the owners; 

{d) Subject to the provisions of the Article of 

this Declaration entitled "RIGHTS OF INSTITUTIONAL HOLDERS OF 

MORTGAGES," the right of the Association. to dedicate, release, 



alienate or transfer the Common Area to any public agency, 

authority, utility or other person for such v ,-poses and subject 

to such conditions as may be agreed to by the :c,mbers. No such 

dedication, release, alienation or transfer shall be effective, 

unless an instrument signed by Members entitled to cast a majority 

of the total voting power of the Association, which shall include 

a majority of the votes residing in Member. other thitn the Declarant, 

agreeing to such dedication, release, alienation or transfer has 

been recorded; 

(e) The rights and reservations of Declarant as 

set forth in this Declaration, including the right of Declarant and 

its sales agents, representatives and prospective purchasers, to 

the non-exclusive use of the Common Area and any facilities thereof, 

without cost, for access, ingress, egress, use and enjoyment, in 

order to dispose of the Property as provided herein, until the close 

of escrow for the sale of all of the Units in the Property; pro­

vided, however, that such use shall not unreasonably interfere with 

the rights of enjoyment of the other Owners as provided herein; 

( f) '£he right of the Board to suspend the rights 

and easements of use and enjoyment of the recreational facilities, 

if any, located on the Common Area of any Member, and the persons 

deri v:i.ng such rights and easements from any Member, for any 

period during which the payment of any assessment against such 

Member and his Unit remains delinquent; and, after notice and 

hearing with an opportunity to be heard, to impose monetary 

penalties or suspend such use rights and easements for a reason­

able period of time as determined by the Board for any violation 

of this Declaration, Articles, By-Laws or rules and regulations 

of the Association, it being understood that any suspension for 

either non-payment of any assessment or breach of such restric­

tions shall not constitute a waiver or discharge of the Member's 

obligation to pay assessments as provi<;led herein; 



(g) The right of the Association, acting through 

the Board, to reasonably restrict access to areas of the Common 

Area. 

Section 2. Delegation of Use. Any Member may dele-

gate his right of enjoyment to the Common Area to the members of 

his family or his tenants who reside on his Unit, or to his 

guests, subject to rules and regulatio,:s adopted by the. -ard. 

Section 3. Waiver of Use. No member may exempt 

himself from personal liability for assessments duly levied by 

the Association, nor release the Unit owned by him from the 

liens, charges and other provisions of this Declaration, the 

Articles, By-Laws and Association Rules, by waiver of the use and 

enjoyment of the Common Area, or the abandonment of his Unit. 
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USE RES1'RICTIONS 

In addition to all other covenants contained herein, 

the use of the Project and each Unit therein and the Common Area 

is subject to the following: 

Section L No Partition. The common Area shall re-

main undivided and no Owner shall bring any action for partition, 

excepting as otherwise hereinafter provided, it being agreed that 

this restriction is necessary in order to preserve the rights of 

the Owucrs with respect to the operation and management of the 

Project. 

Section 2, commercial. Use. Subject to the section 

entitled "Construction and Sales" of the Article hereof entitled 

•11 Easements 11 , no 'part of a Unit shall be used or caused to be used 

or allowed or authorized in any way, directly or indirectly, for 

any business, commercial, manufacturing, mercantile, storing, 

vending, or any nonresidential purposes; provided, however, that 

the Association shall have the ri.ght to provide or authorize such 

sel.:vices on the Common Area as it deems appropriate for the 

enjoyment of the common /\rea or for the benefit of the Members. 

Section 3. Interior of Units. Each Owner. shall 

have the exclusive right to paint, repaint, tile, wax, paper or 

otherwise refinish and decorate the inner surface of the walls, 

ceilings, floors, windows and doors bounding his own Unit. 

Certain of the Units within this Project may have an adjoining 

fireplace structure, built as part of the original construction, 

which may or may not be delineated on the Condominium Plan for 

the Project. The Owner of each such Unit shall. have the exclusive 

'/'' •;.\r.:)52 ,,, l ni;i:; ,;. ;,..t _,I:,. i.hl\.Jf 
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use of the space bounded by and ~ontained within the interior sur­

faces of the fire box of the fireplace structure which ope'ns into 

their Unit. 

Section 4. No Obstruction of Common Area. '£here 

shall.be no obstruction of the Common Area nor. shall anything be 

stored in the Common Area without the prior written consent of 

the Board except as hereinafter expressly provided. Nothing shall 

be altered or constructed in or removed from the Common Areas, 

except upon the written consent of the Board. 

Section 5. Signs. No sign, poster, billboard, ad-

vertising device or other display of any kind shall be displayed 

so as to be visible from outside any portion of the Property 

without the approval of the Architectural Committee, except such 

signs as may be used by Declarant in connection with the develop­

ment 0£ the PrOperty and the sale and rental of Condominiums (but 

such exception for signs of the Declarant shall only apply for a 

period of five (5) years after conveyance of the first Unit by 

Declarant or upon the close of the last escrow representing· the 

sale of all of the Units in the Project whichever first occurs) 

and except such signs of customary and reasonable dimensions as 

prescribed by the Architectural Committee as may be displayed on 

or from a Condominium advertising the residence for sale or lease. 

Any 11 for sale 11 or "f.or lease" signs whic}:l are not (1) attached to 

the exterior walls of a residence and (2) not more than six (6) 

square feet in size, shall not require Architectural Committee 

approval.. 

Section 6. Animals. No insects or Rnimals of any 

kind shall be raised, bred or kept on the Property except that a 

reasonable number of dogs, cats or othe.r. household pets may be 

kept, provided that they are not kept, bred or maintained, for 
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any commercial purpose, nor in violation. of any other provision 

of this Declaration and such limitations as may be set forth in. 

the rules and regulations of the Association. The Association, 

acting through the Board of Directors, shall have the right to 

prohibit maintenance of any animal maintained on any Condominium 

in the Property which constitutes, in the opinion of the Board, a 

nuisance to owners of Condominiums within the Property. Animals 

belonging to owners, occupants or their licensees, tenants or 

invitees within the Property must be either kept within an enclo­

sure, an enclosed yard or on a leash or bridle being held by a 

person capable of controlling the animal. Furthermore, any owner 

shall be absolutely liable to each and all remaining Owners, 

their families, guests, tenants and invitees, for any unreasonable 

noise or damage to person or property caused by any animals 

brought or kept upon the Property by an Owner or by members of 

his family, his tenants or his guests; and it shall be the abso­

lute duty and responsibility of each such Owner to clean up after 

such animals which have used any portion of the Property. 

Section 7. Structural Alterations. No Owner shall 

make or cause to be made structural alterations or modifications 

to the interior of his Unit or installations located therein 

which would have a material effect on another Unit without the 

prior written consent of the Architectural Committee provided for 

in this Declaration. 

Section 8. Utilities. Each Owner of a Unit shall 

be obligated to pay any and all assessments for sewage, electri­

city, other utilities, taxes and other charges assessed indi­

vidually against each Unit. 
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Section 9. Tra~!! • No rubbish, trash or garbage or 

other waste material shall be kept or permitted upon any portion 

of the Property, except in sanitary containers located in appro­

priate areas screened and concealed from view, and no odor shall 

be permitted to arise therefrom so as to render the Property, or 

any portion thereof, unsanitary, unsightly, offensive or detri­

mental to any other property in the vicinity thereof or to its 

occupants. Such containers shall be exposed to the view of 

neighboring Uni ts only when set out for a reasonable period of 

time (not to exceed twenty-four ( 24) hours before and after 

scheduled trash collect.ion hours). If trash bins are located 

in the trash areas on the Common Area, all Owners shall utilize 

such trash bins for the disposal of their trash. 

Section 10. Vehicles, No trailer, motor home, 

truck (except p'i.ckup truck 3/4 ton or under), camper or boat 

·shall be kept, stored or maintained anin.•ihere on the street at 

any time. No vehicle or boat shall be constructed or repaired 

upon any property or street at any time. No inoper"able v~hicJ.e 

shall be stored or allowed to remain on the Property or street 

for a period longer than seventy-two (72) hom:s. Notwithstanding 

the foregoing, the above vehicles may be kept or maintained on 

the Property so long as they are stored wl.th.i.n an enclosed garage. 

Section 11. Rules of Association. Each owner, 

tenant or occupant of a condominium shall comply with the provi­

sions of this Declaration, the By-Laws, decisions and rules and 

regulations of the Association or its duly authorized representa­

tives which may from time to time be promulgated, all as lawfully 

amended from time to time, and failure to comply with any such 

·provisions, decisions, or resolutions, shall be grounds for an 

action to recover sums due, for damages, or for injunctive relief, 



or for any other remedy permitted by law or permitted by the 

terms of this Declaration. 

Section 12. Conduct in Condominiums and Common Area. 

No Unit or the Common Area shall be occupied or used for any pur­

pose or in any manner which shall cause either to be uninsurable 

against loss by fire or the perils of the extended coverage 

endorsement of the California Standard Fire Policy rorm, or cause 

any policy or policies representing such insurance to be can­

celled or suspended or the company issuing the same to refuse 

renewal thereof. No Unit shall be used in such a manner as to 

obstruct or interfere with the enjoyment of occupants of other 

Units or annoy them by unreasonable noises or otherwise, nor 

shall any nuisance be committed or permitted to occur in any 

Unit. 

Section 13. [,easing of Uni ts. With the exception of 

an Institutional Holder in possession of a Unit following a de­

fault in the Mortgage, or a foreclosure proceeding, no owner 

shall be permitted to lease his Unit for transient or· hot.el pur­

poses. No Owner may lease less than the entire Unit, Any lease 

shall be required to provide that the terms of the lease shall be 

subject in all respects to the provisions of the Declaration and 

the By-Laws and that any failure by the lessee to comply with the 

terms of such documents shall be a default under the lease. All 

leases shall be required to be in writing. Other than the fore .. 

going, there shall be no restriction on the right of any Owner to 

lease his Unit. 

Section 14. bntennas. No television, radio, or 

other electronic antenna or device of any type shall hereafter be 

erected, constructed, placed or permitted to remain on the Unit 

or the common Area unless and until the same shall have been 

approved in writing by the Architectural Committee, or the Board, 

or unlesz the same be contained within.a.building. 



Section 15. Window cOve1·s. Curtains, drapes, shutters 

or blinds may be instn., • tod as window covers. No window shall be 

covered with aluminium foil or similar material. 

Section 16. Parking. No parking shall be permitted 

anywhere within the Project unless in a parking area designated 

for such purpose. The city of San Luis Obispo shall, at its 

discretion, have the right to tow away any vehicle which is parked 

in an unauthori.zed area on the b?.f is of a complaint filed with the 

City by any Owner or the Associat ,,. 

Section 17. Storag~. No outside storage shall be per-

mitted by any Owner of any Units except in designated storage 

areas. 

Section 18. Air Conditioning Compressor. Any air 

conditioning compressor installed by an owner in accordance with 

the terms of this Declaration must be located within the private 

patio area which is appurtenant to such Unit. 



{ 
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V 

~IEMBERSHIP AND VOTING RIGHTS 

Section 1. ·organization. The Association is or-

ganized as a California corporation under the California Non­

profit Mutual Benefit Corporation Law. The Association is 

charged with the duties and vested with the powers prescribed 

by law and set forth in the Articles, By-Laws, and this Declar­

ation. Neither the Articles nor By-Laws shall, for any reason, 

be amended or otherwise changed so as to be incorisistent with 

this Declaration. In the event that there should exist any 

ambiguity in any provision of the Articles or By-Laws, then such 

provision shall be consistent with the provisions of this Dec­

laration. 

sectibn 2. Membership. Every Owner of a Unit which 

is subject to assessment shall automntically upon becoming the 

owner of a Unit be a Member of the Association, and shall remain 

a Member thereof until such time as his ownership ceases for any 

reason, at which time his Membership in the Association shall 

automatically cease. For each Unit there shall be on file with 

the Association an address of record for an owner, if different 

from the unit address, and a phone number or numbers in case of 

emergency, all of which shall be kept current by the owner. 

Ownership of a Unit shall be the sole qualification for Member­

ship in the Association. All Memberships shall be appurtenant to 

the Unit conveyed, and with the exception of Declarant, a person 

or entity shall be deemed an owner of a Unit only upon recorda­

tion of a deed conveying the Condominium to him. Except as may 

otherwise be provided herein, the rights, duties, privileges and 

obligations of all Members of the Association shall be as pro­

vided in this Declaration and in the Rules of the Association 

adopted by the Association. 
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section 3. Transfer: The Membership held by any 

owner shall not be transferred, pledged or alienated in any way, 

except upon the· sale or encumbrance of his Unit, and then only to 

the purchaser or deed of trust holder of said Unit. Any attempt 

to make a prohibited transfer is void, and will not be reflected 

upon the books and records of the Association. A Class A Member 

who has sold his Unit to a contract purchaser under an agreement 

to purchase shall be entitled to delegate to such contract pur­

chaser his Membership rights in the Association. such delegation 

shall be in writing and shall be delivered to the Board before 

such contract purchaser may vote. However, the contract seller 

shall remain liable for all charges and assessments attributable 

to his Unit until fee title to the Unit sold is transferred, as 

provided in this Declaration. In the event the owner of any Unit 

should fail or refuse to transfer the Membership registered in 

his name to the purchaser of such Unit, the Board of Directors 

shall. have the right to record the transfer upon the books of the 

Association. The Board of Directors shall have the :right to 

charge a Reimbursement Assessment against any Owner, and his 

Unit, equal to the cost to the Association of effectuating any 

such transfer of his Membership upon the books of the Associa­

tion. 

Section 4, Voting Right~. The Association shall 

have two (2) classes of voting Membership. 

Class A. Class A Members shall be those owners 

described in Section 2 above, with the exception of Declarant for 

so long us there exists a Class B Membership. Each Class A 

Member shall. be entitled to one ( 1) vote for. each Unit owned, 

When more than one (1) person holds an.interest in any Unit, all 

such persons shall be Members, and the vote for ,such Unit shall 



be exercised as they among themsel'ves determine, but in no event 

shall more than one vote be cast with respect to a specific Unit. 

The Association shall not be required to recognize the vote or 

written assent of any such Co-owner except the vote or written 

assent of the Co-Owner designated in a writing executed by all 

such co-Owners and delivered to the Association. 

Class B. Th" Class B Member shall.be Declarant. 

The Class B Member shall be entitled to three (3) votes for each 

Unit owned; provided that the Class B Membership shall cease and 

be converted to Class A Membership on the happening of either of 

the following events, whichever occurs e.arlier: 

(a) At such time as the total votes outstanding 

in the Class A Membership equal the total votes outstanding in 

the Class B Membership, or 

(.b) on the second anniversary of the original 

issuance of the final subdivision public report for the Project. 

section 5. •rwo Classes of Memberships. Any action 

by the Association which must have the approval of the membership 

of the Association before being undertaken, shall require the 

vote or written assent of both a majority of the Class B membership 

as well as a majority of the Class A membership so long as there 

are two (2) outstanding classes of Membership, unless a specific 

provision of this Declaration or the By-Laws or Articles of tile 

Association requires the approval of a greater percentage of the 

voting membership. Notwithstanding the foregoing, any action by 

the Association pursuant to the Article of this Declaration 

entitled "Enforcement of Bonded Obligations" shall only require a 

majority of the voting power of the Owners other than Declarant. 
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Section 6. Special Class A Voting Rights. Notwi th-

standing the provisions of this Article, if the Class A Members 

do not have sufficient voting power pursuant to the voting rights 

set forth in this Declaration and the By-Laws to elect at least 

one (l) director at any meeting at which directors are to be 

elected, and at which Class A Members are entitled to vote, then 

such Class A Members shall, by majority vote, among themselves, 

elect one (l) director and the remaining vacancies on the Board 

shall be elected by the Class B !~ember. In no event shall the 

Class A Members be entitled to elect more than one (l) director 

to the Board pursua11t to the provisions of this special Class A 

voting right. 

Section 7. Vesting of Voting Rights. All voting 

rights which are attributable to a specific Unit pursuant to the 

terms of this Declaration shall not vest until such time as such 

Unit is subject to a1mual assessments pursuant to the terms of 

this Declaration. 
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VI· 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Covenant to Pay Assessment. Declarant, 

for each Condominium owned within the Property, hereby covenants, 

and each owner of any Condominium by acceptance of a deed there-

for, whether or not it shall be so expressed in such deed, is deemed 

to covenant and agree to pay to the Association: (1) annual assess­

ments or charges, (2) special assessments for capital improvements, 

(3) reconstruction assessments, and (4) reimbursement assessments, 

all such assessments to be established and collected as hereinafter 

provided. Each of such assessments, together with interest, costs 

and reasonable attorneys 1 fees, shall also be the personal obligation 

of the person who was the Owner of such Condominium at the time 

the assessment fell due, The personal obligation for delinquent 

assessments shall not pass to such person's successors in title 

unless expressly assumed by them. 

Section 2. Purpose of Assessments. The assessments 

levied by the Association shall be used exclusively to promote 

the recreation, health, safety and welfare of the residents of 

the Propei·ty and for the improvement, operation and maintenance 

of the Common Area and the Project and the performance.of the 

duties of the Association as set forth in this Declaration and in 

the Association's Articles and By-Laws. 

Section 3 .. Amount of Annual Assessments. The amount 

and time of payment of annual assessments against each Condominium 

shall be determined b1r the Board of Directors of the Association 

9iving due consideration to the current maintenance costs and future 

needs of the Association. "rhe annual assessments against each 

·condominium shall not: be i.ncrt!ased more than 20% over the anriual 

assessments for: the preceding year for each Condominium without the 

vote or written consent of a majority of the total voting power of 

the Association which shall include a majority of the votes 1:esiding 

in Members other than the Declart'.r1t. 



Section 4. Special Asoesf;;ments for Capital Improvements. 

In addition to the annual assessments authorized above, the Asso­

ciation may levy, in any assessment year, a special assessment 

applicable to that year only for the purpose of defraying, in whole 

or in part, the cost of any construction, reconstruction (other 

than reconstruction pursuant to the Article of this Declaration 

entitled "Destruction of Improvements"), repair or replacement 

of a capital improvement upon the common Area and the Project, 

including fixtures and personal propl!rty related thereto, or any 

other action or undertaking on ];)ehalf of the Association, provided 

that any such assessment for all Condominiums for the fiscal year 

in the aggregate in excess of five percent (5%) of the budgeted 

gross expenses of th~ Association for that fiscal year must first 

be approved by the vote or written assent of a ma,jority of the 

voting power of the Ase.wciation, which shall include a majority 

of the votes residing in Members otl"ier than the Declurant. The 

foregoing limitation on special assessments shall not apply to 

any reimbursement assessment which is authorized by the provinions 

of this Declaration. 

Section 5. Reimbursement Assassments. The Associa-

tion may levy a Reimbursement Assessment against any Owner who 

fails to comply with the provisions of this Declaration, the 

determinations of the Architectural Committee, the Association's 

Articles or By-Laws, or any rule or regulation adopted by the 

Association, if such failure results in the expenditure of monies 

by the Association in carrying out its functions hereunder or for 

purposes of collecting any fines which may be levied by the Asso­

ciation. Such assessment shall also be for the purpose of reim­

bursing the Associat:i.on for any costs incurred by the Association 

on behalf of an individual Owner. .A reimbu:rsement assessment 

shall be due and payable to the Association when levied. 

Section 6. Notice and puor.uin for Meetings Called Under 

Section 3 and 4. Written noti.ce of any meetin~1 called t_o app1:-ove 

em incr~ase in assessments greater than 20% under Sect:ion 3 or a 
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spe~ial assessment under Section 4 shall be sent to all Members 

not less than ten (10) days nor more than sixty (60) days• in advance 

of the meeting. At any such meeting called; the presence of Members 

or of proxies entitled to cast fifty-one percent (51%) of the voting 

power of the Association other than the Declarant shall constitute 

a quorum. If the required quorum is not present, another meeting 

may be called subject to the same quorum requirement. 

Section 7. Assessments. Annual and special assess-

mentn for each Unit shall be uniform. Annual assessments shall 

be collected on a monthly basis unless some other period for col­

lection is established by the Board, 

Section 8. Date of Commencement of Annual Assessments: 

Due Dates. The annual assessments provided for herein shall com­

mence as to all Condominiums (including those condominiums owned 

by Declarant) on the first·day of the month following the conveyance 

of the first condominium by Declarant to an individual owner. 

The first annual assessment shall be adjusted according to the 

number of months remaining in the fiscal year of the Association. 

The Board of Directors shall fix the amount of the annual assessment 

against each Condominium at least sixty (60) days in advance of 

each fiscal year of the Association. Writ.ten notice of the amount 

of the annual assessments against each Condominium shall be sent 

to every Owner subject thereto. The due dates shall be established. 

by the Board of Directors. In the event the Board shall determine 

at any time that the estimate of the annual assessment for the 

current fiscal :year is, or will become, inadequate to meet the 

expenses of the Association for any reason, it shall immediately 

determine the approximate amount of such inadequacy and issue a 

supplemental estimate of the total Association expenses and deter­

mine the revised amount of the annual assessment ag~inst each Owner. 

Section 9, Reserves, The Annual Assessments shall 

include reasonable amounts as detf.:rmined by the Board collected 

as reserves for the future periodic maintenance·, repair or replace·~ 

ment of all or a portion of the common Area that must be repaired 
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or replaced on a periodic basis, or any other purpose as determ~ned 

by the Board. All amounts collected as reserves, whether pursuant 

to this Sec ti.on or otherwise, shall be deposited by the Board in 

a separate bank account to be held in trust for the purposes for 

which they are collected and are to be segregated from and not 

commingled with any other funds of the Association. Such reserves 

shall be deemed a contribution to the capital account of the Asso-

ciation by the Members. 

section 10. Certificate of Payment, The Association 

shall, upon demand, and for a reasonable charge, furnish a certi•· 

ficate signed by an officer of the Association setting forth whether 

the assessments on a specified Condominium have been paid. Said 

signed certificate shall be conclusive evidence as to all third 

parties relying thereon to show that all assessments acknowledged 

therein have been paid but shall not relieve any owner of the 

'responsibility for assessments not in fact pai.d. 

Section 11. Effect of Nonpayment of Assessments; 

Remedies of the Associ~j_:.jo!"_!. Each owner of any Condominiuin on 

becoming an owner of any Condominium is, and shall be deemed to 

covenant and agree to pay to the Assoc.i.utic)n each and every of 

the ansessments provided for in this Declaration; and agrees to 

the enforcement. of all such assessments in the manne_r herein 

specified. In the event an attorney or attorneys are employed 

for collection of any assessment, whether by suit or othe):wise, 

or to enforce compliance with or specific pe1:forrr.anr:.e of the terms 

and conditions of this Declaration, each owner agrees to pay rea-· 

sonable attorneys I fees and costs thereby incurred .in addition to 

any other amounts due or any other relief or remedy obtained against 

said Owner. In addition to any other remedies herein or by law 

provided, the Board, or .its authorized representative, may enforce 

the obligation~ of 1;:he owners to pay the assessments provided for 

in this Declaration, and each of them, i.n any mannex provided by 



law or in egui ty, or without limitation of the foregoing, by either 

or both of the following procedures: 

(a) Enforcement by suit. By commencement and main­

tenance of a su~t at law against any owner or Owners personally 

obligated to pay assessments for such delinquent assessments as 

to which,they are personally obligated, such suit to be maintained 

in the name of the Association. Any judgment renrJ,,' ···d in any such 

action shall include the amount of the delinquency, i.ogether with 

interest thereon as provided for herein, costs of collection, court 

Costs and reasonable attorneys' fees in such amount as the court 

may adjudge ugainst the delinquent Owner. suit to recover a money 

judgment for unpaid assessments shall be maintainable without fore­

closing or waiving the lien hereinafter provided for, 

(b) Enforcement by Lien./ The Board may proceed 

to. record, or c'ause to be recorded, a notice of assessment with 

respect to the Condominium as to which assessments are delinquent 

as provided by Section 1356 of the civil Code of calLfornia as 

the same may be amended, rr.odified or superseded from· time to time.~ 

Such notice of assessment shall be reco1:ded in the office of: the 

county Recorder of the county in which such Condominium is located 

and shall set. forth all aE-Jsessments which have become delinquent. 

as of the date of recordation t.here9f, together with all costs 

(including reasonable attorneys' fees), and all late charges Hnd 

interest accrued thereon. The notice of assessment shall also 

set forth a descr.:i.pt:i.on of the Condominium with respect to which 

it is recorded and the name of the record Owner thereof. The 

notice of assessment shall be signed by any officer of the Asso­

ciation, or by any authorized representative of the Board./· Imme­

diately upon recordation of a notice of assessment pursuant to 

the provisions of this Section, the amounts set forth in said 

notice of assessment shall be and become a lien upon the Condo­

minium described in the notice of assessment, which lien shall 

also secure all other assessments which shall L~:...::ome due and pc:1yable 



with respect to the Condominium as to which the notice of: assess­

ment was recorded following the date of recordation of 1:i.1e notice 

of assessment, together with all costs ( including rear.,-:.r,able attor­

neys I fees), an_d all late charges and interest, whether accruing 

thereon or accruing on the delinquent assessments set forth in 

the notice of assessment./ Such a lien shall have priority over 

all liens or claims crcat'ed subsequent to the recordation of the 

claim of lien thereof, except for tax liens for real property taxes 

on any Condominium and assessments on any Condominium in favor of 

any municipal or other goverrnnental assessing unit. -Any such lien 

may be foreclos~d by appropriate action in court or. in the manner 

provided by the California Civil Code for the foreclosure of a 

deed of trust with power of sale, or in any other manner permitted 

by law. The lien provided for herein shall be in favor of the 

Association and' shall be for the benefit of all other owners and 

shall secure payment of all sums set forth in the claim of lien, 

together with all sums becoming due and payable in accordance witll 

this Declaration after the date of recordation of said claim of 

lien, The Association shall have the power to bid in at any fore•• 

closure sale and to purchase, acquire, hold, lease, mortgage and 

convey any Condominium. Upon the timely c 1Jring of any default 

for which a notice of claim of lien wao filed by the Board ,:411.d 

the payment of all sums secured by the lien created by the record­

ation of such claim of lien, the Board shall cause an officer of . 

the Association to file and record an appropriate release of such 

claim of lien in the office of the County Recorder of San r.uis 

Obispo County, California. No Owner may waive or otherwise escape 

liability for the assessments provided for in this Declaration by 

nou .... use of the common Area, or any part thereof, or any other part 

of the Property, or abandonment of his Condominium. Notwithstand.i.ng 

anything contained in th.is Declaration to the contrary, no action 

may be brought to foreclose the li,;,n created by recordation of a 
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claim of lien, whether judiciallY, by power of sale, or otherwise, 

until the expiration of ten _{10) days· after a copy of said claim 

of lien, showing the date of recordation thereof, has been mailed 

to the owner of the Condominium which is described in such claim 

of lien. 

_section 12, Subordination to certain Trust Deeds. 

Tl .. e lien for the assessments provided for herein in connection 

with a given Condominium shall not be subordinate to the lien of 

any deed of trust or mortgage, except the lien of a first deed of 

trust or first mortgage, or contract of sale given and made in 

good faith and for value that is of reccrd as an encumbrance 

against such given Condominium prior to the recordati.on of a clai10 

of lien for the asseessments provied for in this Declaration against 

such given Condominium (such deed of trust or mortgage being here­

inafter referre·ct to as a 1'prior deed of Trust 11 ). The sale or t)~ansfer 

of any Condominium shall not affect the assessment Hen provided 

for by this Declaration to secure assessments becom:i.ng due whether 

prior to, on or after the date of such sale or transfer, rior shall 

such sale or transfer diminish or defeat the personal obliuc>.tion 

of any Owner for delinquent assessments as provided for by this 

Article; provided, however, that the 80.h: or transfer of any Con•~ 

dominiurn pursuant to a judicial foreclosure or for.6c1.osurcs by 

power of sale of a prior deed of trust, shall extinguish any assess­

ment lien which has attached and become effective with regard to 

the condominium being so transferred pr.i.or to the time of such 

sale or transfer, and shall prohibit the creation of any assessment 

lien against such condominium on account of assessments which became 

due prior to the date of such sale or transfer; provided, however, 

that there shall be a lien on the inteiests of the purchaser at 

such sale which shall attach, be created and become effective, 

and be foreclosed in accoxdt1nce with this Declaration and which 

shall secure all assessments becom.:i,.ng due after the date of any 



such sale or transfer. For the p'urpose of this Section 12, a sale 

or transfer of a Condominium shall ocCur on the date of re'cordation 

of a deed or other instrument of title evidencing the conveyance 

of record title to the Condominium. 

Section 13. Enforcement of Reimbursement Liens. 

(a) Notwithstanding anything to the contrary con­

tained in this Article or elsewhere in this Declaration, in the 

event the Association imposes a Reimbursement Assessment as a mone­

tary penalty for failure of a Member to comply with the terms of 

the Declaration or as a means of reimbursing the Association for 

costs incurred by the Association in the repair of damage to the 

Common Area for which Member was allegedly responsible or as a 

means to force a Member to comply with the terms qf this Declaration, 

such Reimbursement Assessment shall not be chtlracterized or treated 

as an assessment which may become a lien against a Member's Unit 

enforceable in the manner provided by the California civil Code 

for the foreclosure of a deed of trust with power of sale as pro­

vided in Section 11 of this Article. A Re:i.mbnroement AsseE;sment 

imposed for any purpose other than the purposes enumerated here.­

inabove in this section shall be enforceable in accordance with 

the procedures set forth in Sectfon 11 f!} \his Article. 

(b) ~he provisions of subsection (a) hereinabove 

relating to restrictions on the enforcement of Reimbursement As­

sessments for certain purposes shall not apply to any intex:-est 

charge or late charge fol· delinquent assessments imposed pursuant 

to section 11 of this Art::i.cle or to any costs reasonably incurred 

by the Association (including attorneys' fees) in its efforts to 

collect delinquent assessments. 

section 14. Delivery by owner. gach Owner of a Unit 

shall, as soon as practicable before the transfer of title to the 

Unit or the execution of a real propei-ty sales contract as defined 

in California Civil Code Section 2985,. give to th(l prospective 
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purchaser a copy of this Declaration and copies of the F 1.-aws and 

Articles of Incorporation of the Association, and a true r::tatement 

in writing from the Board of Directors as to the amount of any 

delinquent assessments and information relating to penalties, 

attorneys' fees, and other charges authorized by this Declaration 

on the Unit as of the date the statement is issued. 

Section 15. Delivery of statement by Board. Upon 

written request the Board of Directors shall, within ten days of 

the mailing or delivery of such request, provide the Owner of a 

Unit with a copy of this Declaration and copies of the Bylaws and 

Articles of Incorporation of the Association, together with a true 

statement in writing as to the amount of any delinquent assessments, 

penalties, attorneys 1 fees and other charges authorized by this 

Declaration on the Unit as of the date of the request. '!'he Board 

may impose a fee for providing such documents and statement, but 

"in no event shall the fee exceed the reasonable cost to prepnre 

and reproduce t}).e requested documents. 

Section 16. Imposition of and Limi tat.ion on L~·te Charq(.,,~~. 

Any assessment imposed pursuc:tnt to the tc1rms of this Declaration, 

if delinquent, sha.11 include a late charge which shall be imposed 

in accordance with and subject to the limitations of California 

Civil code Section 1725 as the same may be mOdified, revised or 

amended from time to time by statute or judicial decision. 



VII 

MANAGEMENT OF THE ASSOCIATION AND THE PROJECT 

Section 1. General Powers of the Association. All 

powers relating to the management, operation and maintenance of 

the Project and of the Common Area, as well as certain rights, 

duties and powers relating to the individual Condominiums, as 

hereinafter set forth, shall be vested in the Association and in 

its Board of Directors. The specific and primary purposes and 

powers of the Association and its Board of Directors are to 

provide architectural control of the Property, tnanage and main­

tain the Project, and the Common Area, and to enforce the provi­

sions of this Declaration and the Association I s Articles and 

By-Laws, and any other instruments relating to the management and 

control of the Association and the Property. The Association may 

do any and all other. acts and things that a nonprofit corporation 

is empowered to do, which may be necessary, convenient, or desir­

able in the administration of its affairs for the ,specific and 

primary purposes of meeting the duties of the Association as set 

forth in this Declaration. '£he Association, through its Board of 

Directors, shall have the authority to delegate its powers to 

cornmitte::es, officers of the Assoc:i.at.ion or its employees, 

Section 2. Contracts of the Association. The Associa-

tio14 shall have the right and power to employ or engage a manager . 

and other employees or agents and contract for such services, labor 

and materials as it may deem reasonabl)~ necessary to operate and 

maintain the Project, Property and Common Area and the improvements 

thereon and to discharge its other duties as herein provided. Any 

agreement for professional management of the Association or. any con­

tract providing for services by the Decl_arant must provide for term­

ination of such contract or agreement hy either pnrty with or without 

cause or payment of a termination fee on thirty (30) days or less writ­

ten notice and for a maximum contract term not to exceed one (1) year. 
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Secti.on 3. General Duties of Association. In 

addition to the duties and powers enumerated in its Articles of 

Incorporation,. and By-Laws, or elsewhere provided for herein,, and 

without limiting the generality thereof, and subject to the limi­

tations on the power of the Board as set forth in Sections 7 and 

8 of this Article, the Association acting through the Board shall: 

(a) Maintain and otherwise manage all of the 

Common Area, Restricted Common Area and all facilities, improve-• 

ments, landscaping and the exterior of all buildings within the 

Project; including but not limited to·the private streets, private 

street lighting systems, if any, and private drainage systems and 

devices, the private sewer system, if any, and private water lines 

from the water meters to the Uni ts; all of which are generally de­

picted on Exhibit 11 A11 hereto. The Association shall also maintain 

the area within.the street right-of-ways between back of sidewalk 

and front property line. The responsibility of the Association to 

maintain all Common Areas and Restricted Conunon Area within the Project 

shall commence on the date of the commencement of annual assessments; 

(b) Maintain and procure public liability and fire 

insurance with extended coverage on the Project as required by 

the terms of this Declaration, and the Board shall aJ.so have the 

authority to maintain and procure any other ·type of insurance 

which the Board determines is in the best interest of the Associa­

tion and its Members; 

( c) Obtain, for the benefit of the Common Area 

and the Ul1i ts, all water, gas, and electric services and refuse 

collection, unless such services are separately charged and 

metered to the individual owners; 

(d) Pay taxes and assessments which are or could 

become a lien on the Common Area, or some portion thereof; 

(e) Prepare budgets and financial statements for 

the Association and its Members as prescribed in the By-r,aws of 

the Association; 
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(f) Initiate and ·execute disciplinary proceedings 

against Members of the Association for violations cf provisions of 

this Declaration or the Association's Articles of Incorporation or 

By-Laws in acCordance w_i th the procedures set forth in this 

Declaration; 

(g) Maintain, replace and repair, as needed, all 

private sewer laterals located within the Project; 

(h) Maintain, replace and repair as needed, the 

water line serving the Project from the meters to the Units; 

( i) Ma:i.ntain, replace and repair as needed all 

11No Parldng 11 signs within the Projecti 

( j) Maintain, replace and repair as needed all 

red curbing within the Project; 

(le) subject to approval by a majority vote of 

each class of Member, borrow money and incur indebtedness for the 

purposes of the Association and cause to be executed and deli­

vered therefor, in the Association's name, promissory notes, 

bonds, debentures, deeds of trust, mortgages, pledge_s or other 

evidences of debt and security therefor. 

Sect:i.on 4. Maintenance of Buildings and C.011•.mon Area 

hy the Associ at.ion, 'l'he Association shall provide exterior main~, 

tenance of each condominium which is subject to asses::;ment her.e-

under as follows: 

(a) '£he Association shall maintain and repair the 

exterior surfaces of all buildings in the Project (including 

garage doors if any), to include the painting thereof, and main­

tain all landscaping in the Project and Common Areas, including' 

all private utilities. 'l'he Association shall also be re(juired to 

maintain and repair the exterior Surfaces of all patio and deck 

fences, if any. The Association shall maintain the exterior of all 

Uni ts, the Common Area and the Restricted Conm1on Area, and all 

improvements therein in a good, sanit6:ry and attractive condition 

and. in a manner in which is in accordance vii th such standards fot· 
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maintenance of dwellings and landscaping as may be prevalent in 

the neighborhood and as may be require from time to time by the 

City of San Luis Obispo. 

_(b) Such exterior maintenance shall not include: 

window glass, interior doors, including locks, latch_es, weather 

stripping and thresholds, interior building surfaces, stoppage of 

drains when attributable to a specific Unit, improvements within 

private patio and deck areas, if any, air conditioners or any repairs 

or replacements arising out of or caused by the willful or negligent 

act of the Owner, his family, guests, or invitees. Such excluded 

items shall be the responsibility of the Owner of each Condominium; 

provided, however, that if any owner shall fail to maintain or make 

the repairs or replacements which are the responsibility of such Owner, 

as provided above, then, upon vote of a majority of the Board of Di.rec .. , 

tors, and after not less than thirty (30) days' notice to the Owner, 

"the. Association shall have the right (but not the obligation) to enter 

the Condominium and provide such maintenance or rnake such repairs or 

replacements, and the cost thereof shall be a reimbursement assessment 

chargeable to such condominium and shall be payable to the Associa-~ 

tion by the Owner of a Condominium. Each Owner shall be obligated 

to .repair and maintain the hot water heat.er, and forced air unit, if 

any, serving their Unit; but the Association. shall be responsible 

for the repair and maintenance of the chutes, ducts or the like 

relating to either. 

sections. Repair and Maintenance of the Units by 

O1-mers. Except to the extent that the Association is obligated 

herein to ml\intain a portion of a unit, euch Owner shall main­

tain, repair, replace and restore all portions of his Unit in­

cl.uding, without limitation, all window glass, the interior 

walls, ceilings, windows, floors and doo;-s in a clean, sanitary 

and attractive condition. All such repairs and maintenance 

pursuant to this section shall be subject to Such rules therefor 

as the Association may from time to time establish. 
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Section 6. Repair and Maintenance of Certain Common 

Areas by or at the Expense of Owners.· In the event the Board 

shall determine that the walls, ceilings, floors, glass or doors 

forming the bou_ndaries of a Unit have been damaged from within 

the Unit, notwithstanding that such damage may be to the Common 

Area, the owner of the Unit shall be responsible for repairing 

such damage in a timely manner and in accordance with such rules 

as the Board shall from time to time adopt. In the event such 

repair is npt so accomplished by the Owner, the Association or 

its delegates shall have the right at reasonable times to enter 

the Unit to effect such repair, and the cost thereof shall be 

charged to the Osmer of the Unit and, if not paid in a timely 

manner, shall be deemed a reimbursement assessment. 

Section 7. Additional Restrictions on Power of the 

~<!- The Association shall be prohibited without the prior 

vote or written assent of a majority of the voting power of the 

Association, which shall include a, majority of the votes residing 

in Members other than the Declarant, f.rnm doing any of the follow­

ing: (i) incurring aggregate expenditures for capital improvements 

to any portion of the Property in any fiscal year in excess of 

five percent (5%) of the budgeted gross expenses of the Association 

for that fiscal yeari or {ii) selling during any fiscal year of 

the Association property of the Association having an aggregc1te 

fair market value greater than five percent (5%) of the budgeted 

gross expenses of the Association for the fiscal year; (iii) 

paying compensation to members of the Board or to officers of the 

Association for services performed in the conduct of the Associa­

tion's business; provided, however, that the Board may cause a 

member or officer to be reitobursed for expenses incurred in 

carrying on the business of the Association; or '(iv) filling of a· 

vacnncy on the Board created by the removal of a Board member, 

Section 8. Limitation on Board Authority on Contract. 

'!'he Board of Directors sbaJ.l nbt enter into any contracts for 

LI 
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goods or services with a duration greater than one (1) year 

without the vote or written consent of a majority of the voting 

power of the t,ssociation, which shall include a majority of the 

votes residing in Members other than the Declarant with the 

following exceptions: (i) a management contract, the terms of 

which have been approved by the Federal Housing Administration or 

Veterans Administration; (ii) a contract with a public uti.l.i ty 

company if the rates charged for the materials or services are 

regulated by the Public Utilities Commission; provided, however, 

that the term o.f the contract shall not exceed the shortest term 

for which the supplier will contract at tile regulated rate; (iii) 

prepaid casualty and/or liability insurance policies of not to 

.exceed three (3) years duration, provided that the policy permits 

for short rate cancellation by the insured; or (iv) a lease 

ag:reement for laundry room fixtures and equipment of not to 

exceed five (5) years duration provided that the lessor under 

the agreement is not an entity in which Declarant has a direct 

or indirect ownership interest of ten percent (10%) or more. 

Sect.ion 9. Maintenance of Public Utilities. Nothing 

contained herein shall require or obligate the Association to 

maintain, replace or restore the underground facilities of public 

utilities which are located within easements in the common Area 

owned by such public utilities. However, the Association shall 

take such steps as are necessary or convenient to_ ensure that 

such facilities are properly maintained, replaced or restored by 

such public utilities. 

Section 10. Rights of Entry. The Board of Directors 

shall ha.ve a limited right of entry in and upon the interior of 

all Units for the purpose of inspecting the Project, and taking 

whatever corrective action may be dee.med necessary or proper by 

the Board of Directors, consistent with the provisions of this 

Declaration. However, nothing herein shall be construed to 

impose any obli.gation upon the Association to m_aintain or repair 
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any property to be maintained or repaired by the Owner of any Unit. 

Nothing in this Article shall in any manner limit the right of. 

the owner to exclusive occupancy and control over the interior of 

his Unit. However, an Owner shall grant a right of entry to the 

Board of Directors or any other person authorized by the Board of 

Directors in case of any emergency originating in or threatening 

his Unit, whether the owner is present or not. Furthermore, an 

Owner shall permit other owners, or their representatives to enter 

his Unit for the purpose of performing required installations, 

alterations or repairs to the mechanical, plurrbing or electrical 

services to a Unit, provided that such requests for entry are made 

in advance and that such entry is at a time reasonably convenient 

to the Owner whose Unit is to be entered. In case of an emergency, 

such ri.ght of entry shall be immediate . 

Sect:i.on 11. Association Rules. The Board shall also 

have the power to adopt, amend, and repenl such rules e.nd regula­

tions as it deems reasonable which may include the establishment 

of a system of fines and penalties enforceable as a re:i.mbur.Bement: 

assessment. 'l'he Association rules shall govern such matters in 

furtherunce of the purposes of the Association, including, without 

limitation, the use of the Common Areas, provided, however, that 

the Association i.·ules 111ay not discriminate among Owners, and shall 

not be inconsistent with this Declaration, the Articles or By•~Laws. 

A copy of the Association rules as they may from time to time be 

adopted, amended or repealed or a notice setting forth the adoption, 

amendment or repeal of specific portions of the Association rules 

shall be delivered to each Owner. The Association rules shall 

have the same force and effect as if they were set forth in and 

were part of this Declaration and shall be binding on the Owners 

and their successors in interest whether or not actually received. 

thereby. 
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Section l?.. Damage by owner or Tenant of an Owner to 

the Common Area or Other Units, In the event the Board shall deter-

mine that a Unit Owner or tenant of an Owner has caused damage to 

another unit or to the Common Area by a negligent or willful act 

(or failure to act}, the owner or tenant causing such damage shall 

be responsible for the cost of repairing such damage in accordance 

with such rules as the Board shall from time to time adopt. In 

the event such owner or tenant fails to pay the cost of any neces­

sary repair to the Unit or the Common Area so damaged, the Associa­

tion shall charge the cost of such repair to the Owner or tenant 

who caused the damage and if not paid in a timely manner, such 

cost shall be deemed a Reimbursement Assessment. 
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Section 1. 

VIII 

INSURANCE 

Duty to Obta~n Insurance; TyPes. The 

Board of Directors on behalf of the Association shall obtain and 

continue in effect adequate blanket public liability insurance 

with a limit of not less than One Million Dollars ($1,000,000) 

for claims for personal i.njur.y and/or property damage arising out 

of a single occurrence, and casualty insurance and fire insurance 

with extended coverage, in an amount equal to one hundred percent 

(100%) of the full insurable replacement cost of the Project, 

without deduction. for depreciation. Such insurance shall be. 

maintained by the Board of Directors for the ber,efi t of the 

Association, the Owners, and Insti.tuti011al Holders of Mortgages 

upon the Project or any part thereof as their interests may 

appear as named insured, subject, however, to loss payn1ent re­

quirements as set forth herein. Each such policy shall contain a 

standard mortgagee clause which provides that any proceedfJ shall 

be paid to the Association for the use and benefit of mortgagees 

. as their interest may appear. The policy of public liability in­

surance covering Common Areas shall contain a 11 severabi.lity of 

In.tel.'HB t. 11 endorsement which shall preclude the insurer frmn 

denying the claim of any owner because of negligent acts of the 

Association or other Owners. The Association shall mainta:i.n 

fidelity coverage against dishonest acts on the part of direc .. 

tors, managers, trustees, employees or .vo~unteers responsible for 

handling funds belonging to or administered by the Association, 

and such fidelity coverage shall name the Association as obligee 

and shall be written in an amount equal to one hundred fifty 

percent (150%) of the estimated annual operating expenses of the 

Association, including reserves. Persons serving without com­

pensation shall be covered by endorsement to the policy if not 
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otherwise covered under the pol.le::. The Board of Directors may 

purchase such other insurance as it may deem nec;,ssary, including 

but not limited to, plate glass insurance, medL : payments, 

malicious mischief and v,.- 1.-.dalism insurance and workmen~ s c )en·~ 

sation, and directors and officer's liability. 

Section 2, Waiver of' Claims Against Association. 

As to each policy of insurance maintained by the Board of Direc­

tors, the Owners hereby waive and release all claims against the 

Association, the Board of Directors and Declarant, only to the 

extent of the insurance proceeds available to the owners, whether 

or not the insurable damage or injury is caused by the negligence 

of or breach of an~{ agreement by said 
1

persons, 

Section 3. Incliv:i.dual Fire Inf;1urance Prohibited and 

Rights and Duty of Unit Owner to Insure. Except as expressly 

provided in this· section of this Article to the contrary, no 

owner will separately insure his Condominium or any part thereof 

against loss by fire or other casualty covered by any insurance 

carried by the Association. Each Owner shall provide insurance 

on his personal property and upon all. other property and improve•• 

ments within his Unit, but not including the Unit. Nothing 

herein shall preclude any Owner from c;arrying any public liability 

insurance as he may deem desirable to cover his individual liabil­

ity for damage to persc;in or property occurring inside h:i.s individual 

Unit or elsewhere upon the Project. All such other policies as may 

be carried by Owners shall contain waivers of subrogation of claiins 

against Declarant, the Association, the Board of Directors of the 

Association, the Officers of the Associatio11 and all other owners. 

such other policies shall not adversely affect or diminish any 

liability under any insurance obtained by the Association, and 

duplicate copies of such other policies shall be deposited with 

the Board of Directors. If any loss intended to be covered by 
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insurance carried by the Association shall occur and the pro­

ceeds payable thereunder shall be reduced by reason of insurance 

carried by Owner, such Owner shall assign the proceeds of 

such insurance carried by him to the Association, to the extent 

of such reduction, for application by the Board of Directors to 

the same purposes as the reduced proceeds are to be applied. 

Section 4. Notice of Expiration Requirements. All 

of the policies of insurance described herein shall contain a 

provision that said policy or policies shall not be cancelled or 

terminated, or expire by their terms, without thirty (30) days' 

prior written notice to the Board of Directors, Declarant if an 

Owner, Owners and their respective Institutional Holders of Mort­

gages (provided that such owners o;.· Institutional Holders of Mort­

gages have filed written requests with the carrier for such notice} 

and every other person in interest who shall have requested such 

notice of the insurer. 

Section 5. Insurance Premiums. Insurance premiums 

for any such blanket insm:ance coverage obtained by the Associa­

tion and any other insurance deemed necessary by the Board of 

Directors shall be a common expense to be included in the annual 

assessments levied by the Association, collected from the owners; 

and the proportion of such payments necessary for the required in­

surance premiums shall be used solely for the payment of premiums 

of required insurance as such premiums become due. 

Section 6. Trustee for Policies. The Association, 

acting through its Board of Directors, is hereby appointed and 

shall be deemed trustee of the interests of all named insureds 

under policies of insurance purchased.and maintained by the 

Association. All insurance proceeds under any such policies as 

provided for in Section 1 of this Article shall be paid to the 

Board of Directors as Trustees. The Board of Directors shall 
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have. full power to receive nnd to receipt for the proceeds and to 

deal therewith as provided herein. Insurance proceeds shall be 

used by the Association for • .•le repair or replacement of the 

property for whi.ch the insut ... ce was carried or otherwise dis­

posed of as provided in this Dt·daration. The Board of Directors 

is hereby granted the authorit, '.0 negotiate loss settlements 

with the appropriate insurance , • s:iers, with participation by 

Institutional Holders of Mortga<os who have filed written requests 

under Section 4 of this Article to the extent they desire. Any 

two Directors of the Association may sign a loss claim form and 

release form in connection with the settlement of a loss claim, 

and such signatures shall be binding on all the named insureds. 

Section 7. Actions as Trustee. Except as otherwise 

specifically provided in this Declaration, the Board of Directors, 

acting on behalf of the Association and all Owners, shall have 

the exclusive right to bind such parties in respect to all matters 

affe.ct.ing insurance carried by the Association, the settlement of 

a loss claim, and the surrender, cuncellation, and modification 

of all such insurance, in a manner satisfactory to seventy-five 

percent (75%) of the Institutional Holders of Mortgages of Units 

who have filed requests under Section 4 of this Article to the 

extent such Inotitutional HolderG of Mortgages desire to partici­

pate. Duplicate originals or certificates of all policies of 

fire and casualty insurance carried by the Association and of a1·1 

renewals thereof, together with proof of payment of premiums, 

shall be deli veJ:ed by the Association to all Institutional Holders 

of Mortgages who have requested the same in writing. 

Section 8. Annual Insurance Review. 'l'he Board of 

Directors shall reyiew the insurance carried by the Association 

at least annually, for the purpose of determining the amount of 

the casualty and fire insurance referJ":cd to in Section 1 above. 

The Board of Directors shall obtain a current appraisal of the 
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full replacement value of the: buildings and impri:;,'f:ments in the 

Project, except for foundations and footings and masonry walls, 

without deduct.ion for depreciation, by a qualified independent 

insurance appraiser, prior to each such annual review. 

Section 9. Required Waiver. All policies of hazard 

and physical damage insurance shall provide for waiver of the 

following rights, to the extent that the respective insurers 

would have the rights without such waivers: 

(a) Subrogation of claims against the tenants of 

the Unit Owners; 

(b) Any defense based on co-insurance; 

(c) Any right of set-off, counterclaim, appor­

tionment, proration or contribution by reason of other insurance 

not carried by the Association; 

(d) Any invalidity, other adverse effect or 

defense on account of any breach of warranty or condition caused 

by the Association, any owner or any tenant of any Osmer, or 

arising from any act, neglect, or omission of any nalTled insured, 

or the respective agents I contractors and employees of any in·· 

sured; 

(e) Any right of the insurer to repair, rebuild 

or replace, and, in the event the building is not repaired, 

rebuilt or replaced following loss, any right to pay under the 

insurance an amount less than the replacement value of the im­

provements insured or the fair market value thereof; 

(f) Notice of the assignment of any Owner of its 

interest in _the insurance by virtue of a conveyance of any Unit; 

and 

(g) Any right to require any assignment of any 

mortgage to the insurer. 



IX 

PARTITION 

An action may be brought by one or more Owners of the 

Condominiums for partition of said Project by sale of the entire 

Project, as if the Owners of all of the Condominiums in such 

Project were tenants-in-common in the entire Project in the same 

proportion as their interests in the Common Area, provided, how­

ever, that a partition shall be made only upon the showing of the 

occurrence of any one of the events provided in section 1354 of 

the California Civil Code, as the same may be modified, amended 

or superseded. Nothing herein contained shall prevent the parti­

tion or division of interests beb·1een joint or common Owners of 

one Condominium. Notwithstanding anything to the contrai·y con·· 

tained in this Declaration, no Unit in the Project may be parti.•• 

tioned or subdivided without the prior written approval of the 

Insti.tutional Holder of the First Mortgage on such Unit. 
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X 

PROHIBITION AGAINST SEVERABILITY 
OF COMPONENT INTEREST IN CONDOMINIUM 

No owner shall be entitled to sever his Unit from his 

fractional undivided interest in the common Area nor shall the 

re~pcctive undivided interests established and to be conveyed 

with each respective Unit be changed. The fractional undivided 

interest or interests in the Common Area and the fee title to the 

respective Units conveyed therewith together with any exclusive 

easements appurtenant to each Unit shall not be separated, severed 

or separately conveyed, encumbered or otherwise transferred, and 

each such undivided inter.est :i.n the Common Area shall conclusively 

be deemed to be conveyed, transferred or encumbered with its 

respccti ve Unit even though the description in the instrument of 

conveyance or encumbrance may refer only to the Unit. It is 

intended hereby to restrict severabiJ.ity of the various components 

of a Condominium in the manner provided by Sect~on l355(g) of the 

Civil Code of California. Nothing herein contained shall be 

construed to preclude an Owner of any Unit from creating a co­

tenancy in the ownership of a Unit with any 9the.r person 01· 

persons. 
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Section 1. 

XI' 

ARCHITECTURAL CONTROL 

Architectural Aoproval. No exterior 

improvement or other structure shall be commenced, erected, 

altered or maintained upon the Project (.except ·for all original 

improvements constructed within the Project by Declarant) nor 

shall any exterior addition too~ change or alteration to any 

Unit or patio, deck or entry area be made, nor shall any change in 

original exterior color and/or any structure be made until the 

plans and specifications showing the nature, kind, shape, height., 

materials and locations of the same shall have been submitted to 

and approved in wr.j_ting as to hurmony of external design and 

location in relation to the existing design of the Pr.eject by the 

Architectural Conuni ttee provided for in Section 2 hereof. In the 

event said Committee or its designated representatives, fails to 

approve or disapprove such design and location within thirty (30) 

days after said plans and specifications have been submitted to 

it, approval will not be required, and this Article will be 

deeml;}d t:o have been fully complied with. 

Section 2. Appointment of Archi tecturctl Comrni tt:ee. 

The Declarant shall initially appoint the Architectural Committee, 

consisting of not less than three (3) members as shall be deter­

mine:~ by the Board, who shall remain .in office until the first 

anniversary date of the issuance of the original public report 

011 the Property. Thereafter, the Declarant shall have the 

right to appoint a majority of the members of the Architectural 

Corrunittee and the Board of Directors of the Association shall 

have the power to appoint one member of the Architectural c;om-

mi ttee until such time as ninety percent (90%) of the condominiums 

in the Property have been sold, or until the fifth (5th} unni­

versary date of the issuance of the or-iginal public report on the 
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Property, whichever first occurs. From and after such time or 

event, as the case may be, the Architectural Committee shall be 

appointed by the Board of Directors of the Association and shall 

be composed of t.hree (3) or more representatives who must be 

members of the Association. Any member appointed to the Archi­

tectural Committee by Deel arant need not be members or ::he Asso­

ciation. In the event of the death or resignation of l\lY member 

of the Committee prior to the time when the Board of Directors of 

the Association is vested with authority, the Declarant shall 

have the right to appoint such member I s successor. In the event 

of the death or resignation of any member of the Committee who 

has been appointed by the Board, the Board shall have the right 

to appoint such member's successor. 

Section 3. Approval and Conformity of Plans.. The 

Board shall, fr0m time to time, adopt and promulgate Architectural 

Standards to be administered through its Architectural cornmi ttec. 

If the Architectural standards so provide, no improvement, al­

teration, or additiol1. shall be commenced, erected or maintained 

upon the Property, nor shal.l there be any addition to or change 

in the exterior of any Unit, structure or other improvement, 

unless pl.ans and specifications therefor have been submitted to 

and approved by the Architectural Committee. The Architectural 

Standards shall include among other things those restrictions and 

limitations upon the Owners set forth below: 

(a) Time limitations for the completion of the 

architectural improvements for which approval is required pursuant 

to the Architectural standards; 

(b) Conformity of completed architectural improve­

ments to plans and specifications approved by the Architectural 
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committeci provided, however, as to purchasers and encumbrancers 

in good faith and for value, unless notice- of noncompletion or 

nonconforrnance. identifying the violating Unit and its owner and 

specifying the reason for the notice, executed by the Architectural 

Cammi ttee, shall be filed of record in the Office of the County Re­

corder of San Luis Obispo County, California, and given to such Owner 

within thirty (30) days of the expiration of the time limitation 

described in subsection (a) above, or unless legal proceedings 

shall have been instituted to enforce compliance or completion 

within said thirty (30) day period, the completed architectural 

improvements shall be deemed to be in compl:lance with plans and 

specifications approved by the Architectural Committee and in 

compliance with the Architectural Standards of the Association, 

but only with respect to purchasers and encumbrancers in good 

faith and for value; 

(c) Such other limitations and restr.ictions as 

the Board in its reasonable discretion shall adopt, includj_ng, 

without limitation, the regulation of the following: construc­

tion, reconstruction, exterior addition, change or alteration to 

or maintenance of any building, including, without limitation, 

the nature, kind, shape, height, materials, exterior color and 

surface and location of such dwelling or structure. 

Section 4. General Provisions. The members of such 

comrr,ittee shall. not he entitled to any compensation for services 

performed pursuant to this covenant. The powers and duties of 

such committee shall cease on and after fifty (50) years from the 

date of the recording of this Declaration. Thereafter the ap­

proval described in this covenant shall not be required un~ess, 

prior to said date and effective thereon, a written instrument 
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shall be executed aud duly re,. ded by the then record Owners of 

a majority of the Units appointi n·,.1 11 representative or representa­

tives who shall thereafter exerci.:·-,, the ·same powers previously 

exercised by sa'id committee. Said rep1.~esenta.tives may be members 

of the Board of Directors of the Association. 

Section 5. Appeal. In the event plans and specifi-

cations submitted to the Architectural Committee are disapproved 

thereby, the party or parties making such submission may appeal 

in writing to the Board. The written requ.est must be received by 

the Board not more than thirty ( 30) days following the final 

decision of the Architectural conuni tt.ee. The Board shall submit 

such request to the appropriate Ar.chi tectural Committee for 

review, whose written recommendations will be submitted to the 

Board. Within forty-five (45) days following receipt of the 

reguest for appeal, the Boa.rd shall render its written decision. 

The failure of the Board to render ·a decisJon w:i thin said forty•• 

five ( 45) day period shall be deemed a decision in favor of the 

appellant. 

Sect.ion 6. !"on~p_elj_cability to Declarant. 'l'he 

provisions of this Article shall not apply to any portion of 

the Property owned by Decleirant. prior to the conztruction on 

such Property by Declarant of a residential dwelling unit or 

prior to the conveyance of such Unit by Declarant to a member 

of the public. 

-49-



I. 
' 

/ 

XII 

RIGHTS OF INSTITUTIONAL HOLDERS OF MORTGAGES 

Notwithstanding any provisions to the contrary as may 

be provided elsewhere in this Declaration, Institutional Holders 

of Mortgages shall have the following rights: 

Section 1. Notice to Institutional Holders of Default, 

Any Institutional. Holder of any Mor.tgage on a Condominium shall be 

entitled to receive upon delivery of written request to the Associa­

tion written notification from the Association of any default by the 

owner of Such condominium in the performance of such Owner's obliga­

tions under the Declaration or the Association 1 s By-Laws which arc 

not cured within sixty (60) days fl:om the date of such default. 

Section 2. Assessments on Foreclosure. Any Insti-

tutional Holder of any first Mortgage which comes into possession 

of any Condominium pursuant to the remedies provided in the Mort­

gage, . or through foreclosure of the Mortgage, shall take ti tl.e to 

such Condominium free of any claims for unpaid assessment$ or 

charges against such Condominium which accrued prior to the time 

the Institutional Holder of such Mortgage acquired title to the 

Condominium. 

section 3. Required Consent of Owners. Except as 

provided by statute in case of condemnation or substantial loss 

to the Units and/or Common Areas of the Project, unless at least 

seventy-five percent (75%) of the Owners (other than the Declarant) 

have given their prior written approval, the Association and the 

Owners shall not be entitled to: 

(a) Change the prorata interest or obligations of 

any Condominium for the purposes of levying assessments and 

charges or allocating distributions of hazard insurance proceeds 

or condemnation awards, or determining the prorata share of 

ownership of each Unit in the Common Area; 

'
' t:• 

w ·;,. 

l:i.: . ,·· ' 

{rl 

\ 



(b) Partition or·subdivide any Condominium or the 

Common Areas of tt-, Project; 

(c) By act or omission seek ·to abandon or terminate 

the Condominium.status of the Project, except for abandonment or 

termination provided by law in the case of substantial destruction 

by fire or other casualty or in the case of a taking by condemna­

tion or eminent domain; 

(d) By act or omission seek to abandon partition, 

subdivide, encumber, sell or transfer the Common Areas of the 

Project. The gr.anting of easements for public utilities or for 

other public purposes consistent with the intended use of the 

Common Areas of the Project shall not be deemed a transfer within 

the meaning of this provision; 

(e) Use hazard insurance proceeds fo~ losses to 

any portion of i:.he Project ·(whether to Units or to Common Areas) 

for other than the repair, replacement or reconstruct:i.on of such 

improv:emerits, except as provided by statute in case of substantial 

loss to the Units and/or. Common Areas of the Project. 

Section 4. Additional Rights of Institutional Holde:rs. 

Any Institutional Holder of a Mortgage on a Unit in the Project 

will, upon request, be entitled to: (a) inspect the books and 

records of the Association during normal business hours; and (b} 

receive an annual audited financial statement of the Association 

within ninety ( 90) days following the end of any fiscal year of 

the Association; provided, however, that such audited statements 

shall be made available only if they have been prepared by the 

Association in the regular course of business; and (c) written 

notice of all meetings of owners of the Association and be per~ 

rnitted to designate a representative to attend all such meetings. 
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section 5. Right of First Refusal. Any Ins ti tu-

tional Holder of a Mortgage who comes into possession of a Unit 

pursuant to the remedies provided in such Mortgage, or foreclosure 

of the Mortgage,. or deed (assignment) in lieu of foreclosure, 

shall be exempt from any right of first refusal, and any right of 

first refusal shal.l not impair the rights of an Institutional 

Holder to: 

(a) Foreclose or take title to a Unit pursuant to 

the remedies provided in the Mortgage, or 

(b) Accept a deed (or assignment) in lieu of 

foreclosure in the event of default by the Trustor of the Mort­

gage, or 

( c) Sell or lease a Unit acquired by the Insti.­

tutional Holder. 

Section 6. Prior:i.ty on Distribution of Proceeds, 

No Owner or any other party shall have priority over any rights 

of Institutional Holders of Mortgages on individual Condominiums 

pursuant to their Mortgages in the case of« distribution to 

Condominium owners of insurance proceeds or condemnation awards 

feJr losses to or a taking of the Uni ts and/or Common Areas. 

Section 7. _Insurance. The owners and the Associ.-

ation shall procure and maintain fire and liability insurance and 

such other insurance as may from time to time be required by 

Institutional Holders of first Mortgages on Condominiums within 

the Project. All such insurance shall contain loss payable 

clauses naming the Institutional Holders which encumber a Con­

dominium by a first Mortgage, as their interests may appear. 

Section 8. Notice of Condemnation and Destruction. 

The Association shall provide to all Institutional Holders of 

!1ortgages who have requested it written notice of any condemna­

tion proceedings affecting the Project. The Association shall 



also provi<le to all Institutional Hol<lers of Mortgages who have 

requested it written notice of substantial damage to or destruc­

tion of any Unit or any portion of the Common Area of the Project. 

Section 9. Notice of Loss or Condemnation to FHLMC. 

The Association agrees to give written notice to the Federal Home 

Loan Mortgage Corporation ("FHLMC"} or its designated represen­

tative of any loss to, or talcing of, the Common Area of the 

Project if such loss or taking exceeds $10,000.00 or damage to a 

Unit covered by a first Mortgage purchased in whole or in part by 

the l'HLMC exceeds $1,000.00. 

Section 10, No Obligation to cure Default. Any 

Institutional Holder of a Mortgage who acquires title by fore­

closure or deed in lieu of foreclosure shall not be obligated to 

cure any breach of this Declaration which is noncurable or of a 

type which is not practical or feasible to cure. 

Section 11. Information. Any Institutional Holder 

of a Mortgage is authorized ·to furnish information to the Board 

of Directors concerning the status of any loan encumbering a 

Condominium. 

Section 12. Priority of Mortgage Lien. No breach of 

the covenants, conditions or restrictions conta.ined in this 

Declaration, nor the enforcement of any lien provisions created 

herein, shall affect, impair, defeat or render invalid the lien 

of any first mortgage or first deed of trust made in good faith 

and for value, but all of sai.d covenants, conditions and restric­

tions shall be binding upon and effective against any owner whose 

title is derived through foreclosure or trustee's sale, or other­

wise, with respect to a Condominium. 

Section 13. Insurance, If any loan secured by a 

Mortgage encumbering a condominium is 01med by the Federal Home 
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Loan Mortgage Corporation ( 11 FHLNCH) or its successors or assigns 

or is tendered to FHLMC or its successors or assigns for pur­

chase, the Association and the owners shall obtain and maintain 

in full force and effect all insurance coverages which may at any 

time and from time to time be required by FHLMC or its successors 

or assigns and shall otherwise comply in all respects with all 

insurance requirements of FHLMC which may be in effect at any 

time and from time to time. 

Section 14. Priority of this Article. If there is any 

conflict between any provision of this Article and any other 

provision in this Declaration, the provisions contained in this 

Article shall control. 
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XIII 

ENFORCEMENT OF BONDED OBLIGA1'IONS 

In the event that the improvements to the Common Area 

of the Project have not been completed prior to the issuance of a 

Final Subdivision Public Report covering such tract by the Depart­

ment of Real Estate of the State of California, and the Association 

is obligee under a bond or other arrangement (hereinafter the 
11 Bond 11

) to secure performance of the com.mi tment of Declarant to 

complete such improvements, the fol.lowing provisions shall apply: 

{a) '£he Board shall consider and vote on the 

question of action by the Association to enforce the obligations 

under the Bond with respect to any improvements for which a 

Notice of Completion has not been filed within si.xty ( 60) days 

after the complE!tion date specified for such improvement in the 

Pl.1mned Const.ruction Statement. appended to the Bond. If the 

Association has given an extension in writing for the completion 

of nny Common Area improvement, the Board shall consider.. and vote 

on· the aforesaid question if a No_tice of Completion has not been 

f:iled within thirty (30) days after the expiration of such ex .. 

tension. 

(b} In the event that the Board determines not. to 

initiate action to enforce the obligations under the Bond, or in 

the event the Board fails to consider and vote on sucl1 question 

as provided above, the Board shall call a special meeting of the 

Members for the purpose of voting to override such decision or 

such failure to act by the Board. Such meeting shall be called 

according to the provisions of the By-Laws dealing with meetings 



of the Members, but in any event such meeting shall be held not 

less than thirty--five (35) days nor more than forty-five (45) 

days after receipt by the Board of a petition for such meeting, 

signed by Members representing five percent ( 5%) or more of the 

total voting power of the Association. 

(c) The only Members entitled to vote at such 

meeting shall be the owners other than Declarant. A vote at such 

meeting of a majority of the voting power. of such Members, other 

than Declarant, to take action to enforce the obligations under 

the Bond shall be deemed to be the decision of the Association 

and the Board shall thereafter implement such decision by ini­

tiating and purnuing appropriate action in the name of the 

Association. 



XIV ·' 

DJ,:STRUCTION OF IMPliOVEMENTS 

Section 1. Restoration of Project. Except as 

otherwise provided in this Declaration, in the event of any 

destruction of any portion of the Project, it shall be the duty 

of the Association to restore and repair the same to its former 

condition, as promptly as practical. The proceeds of any in­

surance maintained pursuant to this Declaration shall be used for 

such purpose, unless otherwise provided herein. The Board of 

Directors shall be authorized to have prepared ths, necessary 

documents to effect such reconstruction as promptly as practical. 

The Project shall be reconstructed or rebuilt substantially i.n 

accordance with the Condominium Plan and the original construc-

tion plans if ti1ey are available, unless changes recommended by 

the Board have been approved in writing by seventy-five percent 

(75%) of the voting power of the l\ssociati.on. In the event that 

the amount available from the proceeds of such insurance policies 

for such ·restoration and repair shall be at least eighty-five 

percent (85%) of the estimated cost of restoration and repair, a 

reconstruction assessment of the Owners may be l_evied by the 

Board of Directors to provide the necessary funds for such recon~ 

struction, over and above the amount of any insurance proceeds 

available for such purpose. The Owner of each Unit "hall be 

levied a percentage of the total reconstruction assessment upon 

the basis of the ratio of the square footage of the floor area of 

the Unit to be assessed to the total square footage of floor area 

of all Units to be assessed. In the event that the amount avail­

able from the proceeds of r;;uch inzurance policies for such restora­

tion and repair shall be less than eighty-five percent (85%) of 

the estimated c,ost of restoration and repair, the owners entitled 



to vote, in person or by proxy, at a duly constituted meeting of 

the Members of the Association shall, by the vote of not less than 

seventy-five percent (75%) of the total voting power of the Asso­

ciation, together with the approval of seventy-five percent (75%) 

of the Institutional Holders of first Mortgages upon Units in the 

Project, determine whether the Association shall be authorized 

not to proceed with such restoration and repair. In the event of 

a determination by the Owners and the Institutional Holders of 

Mortgages as provided above that the cost of such restoration and 

repair would be substantial and that it would not be in their best 

interests to proceed with the same, the owners may, at their dis•• 

cretion, proceed as provided in S~ction 2 below. 

Section 2. Sale of Pro·ject. A certificate of the 

resolution authorizing such reconstruction shall. be fi.led with 

the San Luis Obispo County Recorder within six (6) months from 

the date of such destruction and in the event of a failure to re­

cord such certificate within said period, it shall be conclusively 

presumed that the Owners have determined not to rebuild said im­

provements. '!'he net proceeds, if any, of insurance carried. by 

the Association on the l'roject shall be distributed among the Owners 

and the individual lenders by the Board as their rer;pective interest 

may appear; provided that the balance then due on any valid encum­

brance of record shall be first paid in order of priority, before 

the distribution of any pr.oceeds to an owner whose Un.Lt is so en­

cumbered. The proportionate interest of the Owners of the respective 

Condominiums sharing in any such award shall be based upon the 

respective fair market value that. each of the Condominiums bears 

to the total fair market value of all of the Condominiums in the 

Project sharing in the distribution. The proportionate value of 

the owners of the respective Condominiums for purposes of this Sec­

tion shall be based upon the respective fair market value of each Unit 

at the time of destruction as determined by the Board based on a:n , 



appraisal prepared by an appraiser who is a /<, !1. I. member of the 

American Institute of Real Estate Appraisers.-

Section 3. Right to Partition. No Owner shall have 

the right to partition of his interest in his Unit and there 

shall be no judicial partition of the Project, or any part thereof; 

except that in the event that a certificate of a resolution to 

rebuild or restore has not been recorded as provided above, 

within six ( G) months from the date of any partial or total 

destruction, or if restoration has not actually commenced within 

said period, then conditions for par.ti tion as set forth in Section 

1354 of the California Civil Code sl1all be deemed to have been 

satisfied. Nothing herein shall be deemed to prevent the parti­

tion of a co-tenancy in any Unit. Except as provided abov·e, each 

Owner and the S\lccessors of each owner, whether by deed, gift, 

devise, or by operation of law, for their own benefit and for the 

Units and for the benefits of all other owners, specifically 

waive and abandon all rights, interests and causes of action for 

a judicial partition of the tenancy in. common ownership of the 

Project and do further covenant that no action for such judicial 

partition shall be instituted, prosecuted or reduced to judgment. 

Section 4. Interior Damage. Restoration and repair 

of any damage to the interior of any individual Unit, including 

without limitation all fixtures, cabinets and improvements therein, 

together with restoration and repair of all interior paint, wall 

coverings and floor coverings, shall be made by and at the indi vi d­

ual expense of each Owner of the Unit so damaged. In the event 

of a determination to rebuild the Project after partial or totnl. 

destruction, as provided in this Article, such interior repair 

and restoration shall be completed as promptly as practical and 

in a lawful and workmanlike manner, in accordance with plans 

approved by 1:he Architectural Committee, as provided herein. 
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sect.ion 5. Not.ice to Unit owners and. Institutional 

Holders of Hort.gages. The Board of oi"rectors, immediately upo11 

having knowledge of any damage or destruction to the Project, the 

Units, the Common Areas, or any portion thereof, shall promptly 

notify all affected owners, all affected Institutional Holders of 

Mortgages on Units in the Project, and all other affected m.ort­

gagees who have filed a written request for such notice with the 

Board of Directors. In the event of a determination to rebuild 

the Project after partial or total destruction as provided in 

this Article, the number of Units in the Project as rebuilt may 

not exceed the number of Units as shown on the Condominium Plan. 

Section 6. Amendment of Condominium Plan, In the 

event that reconstruction is to take place pursuant to this 

Article, the Board shall have the power to record an amendment to 

the Condominium'Plan so that the Units conform to the Units as 

designed to be reconstructed; provided, however, the Board shall 

not file an amendment to the Condominitun Plan without the prior 

authorization of the Institutional Holder of a Mortgag·e encum­

bering any Unit, the plan of which shall be altered by such 

amendment. In the event that the Board, together with said 

Mortgagees, if appropriate, decide to record such amendment to 

the Condominiwn l'lan, all owners within the Project and the 

Institutional Holders of Mortgages in the Project shall execute 

and acknowledge said amendment so that it will comply with Section 

1351 of the California civil Code or any similar statute then in 

effect. '£he Owners and Institutional Holders of Mortgages shall 

also execute such other documents or take such other actions as 

required to make such amendment effective. 
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' .xv 
EMINEN'r DOMAIN • 

Section 1. Definition of Taking. The term "taking" 

as used in this Article shall mean condemnation by eminent domain, 

or by sale under threat thereof, of all or part of the Project. 

Section 2. Representation by Board in Condemnation 

Proceeding. In the event of a taking, the Board shall, subject 

to the right of all Institutional Holders of Mortgages who have 

requested the right to join the Board in the proceedings, repre­

sent all of the Members in an action to 1:ecover all awards. No 

Member shall challenge the good faith exercise of the discretion 

of the Board in fulfilling its duties under this Article. The 

Board is further empowered, subject to the limitations herein, as 

the sole representative of the Members, in all aspects of con­

demnation proceedings not specifically covered herein. 

Section 3. Award for Condominium. In the event of 

a taking of Condominiums, the Board shall distribute the award 

fort.hcom:i.ng from the taking authority according to the provisions 

of this Section after deducting therefrom fees and expenses 

related to the condemnation proceeding including, without limi­

tation, fees for attorneys and appraisers and court costs. In 

the event that the taking is by judgment of condemnation and said 

judgment apportions the award among the o,mers and their respec­

tive Institutional Holders of Mortgages, the Board shall distribute 

the amount remaining after such deductions among such Owners and 

Institutional Holders of Mortgages on the allocation basis set 

forth in such judgment. In the event that the taking is by sale 

under threat of condemnation, or if the judgment of condemnation 

fails to apportion the award, the Board shall distribute the award 



among tl1e owners based upon the proportionate fair market 

value that each of the Condominiums bears to the total fair 

market value of all of the Condominiums in the Project. The 

value of the respective Condominiums .for purposes of this Section 

shall be based upon the relative estimated value of each Unit as 

determined by the Board based on an appraisal prepared by an 

appraiser who is a M.A. I. member of the American Institute of 

Real Estate Appraisers. Nothing contained herein shall- entitle an 

Owner to priority over Institutional Holders of the Mortgage on 

his Condominium as to the portion of the condemnation award 

allocated to his Condominium. In no event shall any portion of 

such award be distributed by the Board to an owner and/or the 

Institutional Holder of a Mortgage on his Condominium in a total 

amount greater than the portion allocated hereunder to such 

Condominium. 

Section 4. Inverse Condemnation. The Board is 

authorized to bring an action in inverse ·condemnation. !n such 

event, the provisions of this Article shall apply with equal 

force. 

Sect.ion 5. Revival of Riqbt to Partition. Upon a 

taking which renders more than fifty percent (50%) of the Condo­

miniums in any Project incapable of being restored to at least 

·ninety-five percent (95%) of their floor area and substantially 

their condition prior to the taking, the right of any owner 

within such Project to partition through legal action as described 

in the Article )1ereof entitled 11 Parti ti.on" shall f.orthwi th re­

vive. The determination as to whether Condominiums partially 

taken are capable of being so restored shall be made by the 

Board, whose decision shall be final and binding on all owners 

and Institutional Holders of Mortgages. 



Section 6. Awards for Members' Personal Property and 

Relocation Allowances. Where all or part of the Property is 

taken, each Member shall have the exclusive right to claim all of 

the award made .(or his personal property, and any relocation, 

moving expense, or other allowance of a similar nature designed 

to facilitate relocation. Notwithstanding the foregoing provisions, 

the Board shall represent each Member in an action to recover all 

awards with respect to such portion, if any, of Members' personal 

property as is at the time of any taking, us a matter of law, 

part of the real estate comprising any Condominium, and shall 

allocate to such Member so much of any awards as is attributable 

in the taking proceedings, or failing such attribution, attribu­

table by the Board to such portion of Members' personal property. 

Section 7. Notice to Members. '!'he Board, imme-

diately upon having knowledge of any taking or threat thereof 

with respect to the Property, or any portion thereof, shall 

promptly notify all Members. 

Section o. Change of Condominium Interest. In the 

event of a taking, the Board may amend the Condominium Plnn to 

reflect the change in the Project affected by a taking. In the 

event that the Board decides to record such amendment to the 

Condominium Plan, all owners within such Project or Projects and 

the record holders of all security interests in such Project or 

Projects shall execute and acknowledge said amendment so that it 

will comply with Section l.351. of the California Civil Code or any 

similar statute then in effect. Said owners and Institutional 

Holders of Mortga.ges shall also execute such other documents or 

take such other actions as required to malte such amendment . 
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effective. The Board shall c:ause a notice of chang1-:: in the Condo­

minium Plan to be sent to each Owner and Institutional Holder of 

a Mortgage in the Project within ten (10) days of the filing of 

such amendments ·in the County Recorder's Office of San Luis Obispo 

County, California. 
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Section 1. 

XVI 

EASEMENTS 

Utility Easements. Easements over the 

Project for the installation and maintenance of electric, • "',le­

phone, water, gas and sanitary sewer lines and facilities, and 

for drainage facilities as shown on the recorded map of the 

Property, and as may be hereafter required or needed to service 

the Project are hereby created by Declarant for the benefit of 

each Owner and the Association. 

Section 2. Encroachment Easement. 'l'he Declarant, 

its successors and assigns, and all future Owners .of Condomin:i.ums, 

by acceptance of their respectiVe deeds, covenant and agree as 

follows: 

(a) If any portion of the Common J\.rea encroaches 

upon the Units, a valid easement into the Unit in order to ac­

commodate the encroachment and for the maintenance of same, so 

long as it stands, shall and does exist. In the event a Unit is 

partially or totally destroyed, and then rebuilt, the owners of 

Units agree that minor encroachments of parts of the Unit i.nto 

the Common 1,rea due to construction ,;hall be permitted and that 

valid easements for said encroachment and the maintenunce thereof 

shall. exist. 

(b) The Common Area and each Unit are and shall 

always be subject to easements for minor encroachments thereon of 

the Unit or the common Area as a result of construct.ion, recon­

struction, repairs, shifting, settlement or movement of any 

portion of the Project, and a valid easement for.the encroachment 

and for the maintenance of the same shall exist so long as the 

encroachment exists. 

Section 3. Common Area Easements. Each Unit within 

the Property subject to this Declaration is hereby declared to 



have an easement over all of the common Area, for the benefit of 

the units, the owners of the Units, and each of them, and for 

their respective families, guests, invitees, tenants and contract 

purchasers, for_ all of the purp,, · cos and uses hereinabove set 

forth, and without limiting the <Jenerality of the foregoing, for 

ingress and egress over and through the Common Area. 

Section 4. Utilities. Wherever sewer connections, 

water connections, electricity, gas, telephone and cable tele­

vision lines or drainage facilities are installed within, the 

Property, the Owners of Units served by such connections, lines 

or facilities shall have an easement to the full extent necessary 

for the full use and enjoyment of such portion of such connections 

which service his Unit, and to enter upon the Units owned by 

others, or to have utility companies enter upon the Units owned 

by others, in o'r upon which said connections, lines or facili­

ties, or any portion thereof lie, to repair, replace and generally 

maintain said connections as and when the same may be necessary 

as set forth below, provided that such Owner or utility company 

shall promptly repair any damage to a Unit caused by such entry 

as promptly as possible after completion of work thereon. 

Section 5. Construction and Sales Easements. There 

is hereby reserved to Declarant, together with the right to grant 

and transfer· the same to Declarant 1 s sales agents and representa­

tives and prospective purchasers of Units, over the Project as the 

same may from time to time exist, easements for construction, dis­

play, maintena~ce, sales and exhibit purposes (including the use 

of any Unit owned by Declarant as a sales office) in connection 

with the erection and sale or lease of Units within the Project; 

provided, however,· that such use shall not be for a period 

beyond the earlier of (i) five (5) years frorn the conveyance 
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of the t·irst unit by Declarant or (ii) the sale by Declarant 

of all Units within the Project, and provided further that no 

such use by Del)larant and others shall otherwise restrict the 

Members in the reasonable use and enjoyment of the Project. 

Section 6, Establishment of Easements. Each of the 

easements provided for in this Declaration shall be deemed to be 

established upon the recordation of this Declaration, and shall 

thenceforth be deemed to be covenants ruiming with the land for 

the use and benefit of all of the Uni ts and the Common Area, as 

the case may be, superior to all other encumbrances applied 

against m: in favor of any portion of the Property which is the 

subject of this Declaration. In furtherance of the eaE:ements 

provided for in this Declaration, the individual deeds to Units 

may, but shall not be required to, set forth said easements. 

Section 7, Aj,r Condi tion:lng Easements. AJ.l air 

conditioning units installed by an owner within the Project 

adjacent to a Unit shall be the property of the owner. An ease­

ment over the Common Area is hereby created where the air con­

ditioning unit is installed outside the Condominium Unit. Each 
V 

owner shall bear full responsibility for the cost of maintaining 

his air conditioning unit. 
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XVII 

GENERAL PROVISIONS 

Section 1. Enforcement of Restrictions. The Asso-

ciation and each owner shall have the right to enforce, by any 

proceeding at law or in equity, all restrictions, conditions, 

covenants, reservations, liens and charges now or hereafter 

imposed by the provisions of. this Declaration or any amendment 

thereto; and the Association's Articles of Incorporation and 

By-Laws; provided, however, that with respect to assessment 

liens, the Association shall have the exclusive right to the 

enforcement thereof. Failure by the Association or by any Owner 

to enforce any covenant or restriction herein contained shall in 

no event be deemed a waiver of the right to do so thereafter. 

section 2. Sever.abi.li ty of covenants. Invalidation 

of any one of these covenants or restr.i.ctions by judgment or 

court order shall in no way affect any other provisions whi.ch 

shall remain in full. force and effect. 

Section 3. Terms of Declaratioll. The covenants and 

restrictioi1s of this Declaration shall run with and bind the 

Property and the Project, and shall inure to the benefit of and 

shall be enforceable by the Association or the Owner of any Unit 

subject to this Declaration, thei.r respective legal representa·• 

tives, heirs, successors and assigns until December 31, 2043, 

after which time said covenants, conditions and restrictions 

shall automatically be extended for successive periods of ten 

(10) years, unless an instrument, signed by a majority of the 

then owners of the Condominiums, has been recorded, agreeing to 

terminate said covenants, conditions and restrictions in whole or 

in part. 



Section 4. Construction of Declarati6n. •rhe pro--

visions of this Declaration shall be liberally construed to 

effectuate its purpose of creating a uniform plan for the develop­

ment of a condominium residential community and for the main­

tenance of the community recreational facilities and Common 

Areas. The article and section headings have been inserted for 

convenience only, and shal 1 not be considered or re fer:ced to in 

resolving questions of interpretation or construction. 

Section 5. Amendments. Subject to the rights of 

lenders as set forth in the Ai:ticle hereof entitled "Rights of 

Institutional Holders of Mortgages, 11 this Declaration of Coven.tints, 

Conditions and Restrictions may be amended only by the affirmative 

assent or vote of both (i) seventy-five percent (75%) of the 

voting power of the Association, including the voting power of 

the Decl.arant, and (ii) seventy-five percent (75%) of the voting 

power of Members other than Declarant; provided, however, that 

the percentage of voting power necessary to a.mend a specific 

clause or provision shall not be less than the percentage of 

affirmative votes prescribed for act.ion to he taken under tha.t 

clause; provi.ded fiirther, if the two-class voting structure as 

provided by this Declaration is still in effect, this Declaration 

may not be amended ,.,i thout the vote or written assent of seventy•• 

five percent (75%) of the voting power of each class of Members. 

This amendment provision shall not be amended to allow amendments 

by the assent or vote of less than the prescribed percentage of 

voting power required for amendments hereof, An amendment or 

modification shall be effective when executed by the President 

and Secretary of the Association who shall certify that the 

amendment or modification has been approved as hereinabove pro­

vided, and recorded in the Official Records of San Luis Obispo 

County, California. Notwithstanding the· foregoing, no such nmend--­

ment or modification of this Declaration which woul.d effect tlw 

ii 



rights of the City to enforce the terms and provisions of this 

Declaration as it relates to the parking provision or to the 

maintenance of.the common area, structures and landscaping within 

the Property, or which would terminate or materially impair the 

powers and duties of the Association as set forth in this De­

claration, or which would interfere with the rights of ingress 

and egress to any Unit or the Common Area shall be effective 

without the prior written consent of the City. 

Section 6. Nonliabilit\' of Officials. To the 

fullest extent permitted by law, neither the Board, the Archi­

tectural Committee, any other conuni t tees of the Association or 

any member of such Board or committee shall be liable to any 

Member of the Association for any damage, loss or prejudice 

suffered or claimed on account of any decision, approval or 

disapproval of plans or specifications (whether or not defective), 

course of action, act, omission, er.rox, negligence or the like 

made in good faith within which such Board, committees or persons 

reasonably believed to be the scope of their duties. 

Section 7. Violation of Declnraticn. l'he result of 

every act or omission, whereby any provision, condition, restric­

tion, covenant, easement or reserv~tion contained. in this Declar .... 

ation is violated in whole or in part is hereby declared to be 

and constitutes a nuisance, and every remedy allowed by law or 

equity against a nuisance, either public or private, shall be 

applicable against every such result, and may be exorcised by the 

Architectural Committee and the Association. such remedy shall 

be deemed cumulative and not exclusive. 

Section 8. Conflicts. In case of any conflict be-

tween this Declaration and the Articles of Incorporation or. By­

Laws of the Association, this Declaratic.n shall. control. 

Section 9. Common Plan Declaration. The covenants, 

conditions and restrictions set forth in this Declaration con­

stitute a general scheme for tile development, p1:0t:ection and 



maintenance of the proper.ty to enhance the value, desirability 

and attractiveness of the Condominiums· for the benefit of all o~ners 

of condominiums therein. By acceptance of a deed or by acquiring 

any ownership interest in any Condominium subject to this Declar­

ation, each person or entity, for himself or itself, his heirs, 

personal representatives, successors, transferees and assigns, 

agrees to be subject to all of the provisions, restrictions, co­

venants, conditions, rules and regulations now or hereafter imposed 

by this Declaration and any amendments thereof. In addition, each 

such person by so doing thereby acknowledges that this Declaration 

sets forth a general scheme for the improvement and development 

of the Property covered hereby, and hereby evidences his intent 

that all the restrictions, conditions, covenants, rules and regu-­

lations contained herein shall run with the land and be binding 

on all s\ibseque~t and future Owners, grantees, purchasers, assignees, 

and transferees thereof. Furthermore, each such person fully under-­

stands and aclmowleclges that this Declaration shall be mutually 

beneficial, prohibitive and enforceable by the various subsequent 

and future owners. 

section 10. Enforcement by City. 'l'he City, in consi-• 

deration o/': authorizing the development of the Project may ,,nforce 

the provisions of this Declaration relating to the convenants per­

taining to the common Area (including building exteriors) within 

the Project in the event Declarant and its successors and assi9ns 

( including the Association) shall fail to maintain the Common Area 

within the Project. The City assumes no obligation to enforce 

any of the covenants, conditions and retrictions contained herein. 

The rights of the city to enforce the covenants as they relate to 

maintenance of the common Area shall only accrue in the event the 

Conunon Area, together with all improvements thereon, is not main-· 

tained in an orderly manner wi·thout constituting either a public 

or private nuisance. 'l'he City, in the event the Common Area is 

not properly maintained in accOrdunce with generally accepted tJtan-~ 



dards for maintenance of lawns, shrubs, trees and gree11 areas and 

all improvements contained within the Common Area (including without 

limit~tion bui~ding exteriors, streets, curbs, sidewalks and other 

facilities), may. make and enforce assessments which shall be a 

lien against the Units within the Project, and Declarant hereby 

acknowledges on behalf of itself, its successors and assigns that 

any such assessment shall be a lien against each Unit within the 

Project, with each unit being responsible for au equal portion of 

the total assessment imposed by the City. This lien of the City 

on each unit may be enforced by civil action or foreclosure of 

lien or other remedy. 

IN WITNESS WHEREOF, the undersigned, being the DecJ.ar-

ant herein, has hereto set its hand this 5th day of October 

1983. 

STATE OF CALIFORNIA I 
COUNTY or ___ . _ _or.ange _____ _,Jss. 

on__Q_c_:t,ob..er_S..,__J.3-8-3, ______ before mo, the undarslonad, a Notary Public Jn and /or 

• said Stale, personally appeared eorg.e..._a....Jie.dle.y.,_.
4
·~-------

personally known lo mo (or proved lo me on the ba1:ols of salis• 
lectory ovfdence) lo bo tho porson thut ,:,xecuted lho wllhln 

1ns1rumont as_Cien.er...a.l-E.&tln!i!.r __ par1na,1s1, 

on behalf °'--Lag.una.....G.r.e..an__J2_e._y_e._:f._QJ2ffi§_flt 

.. Company _________ tho parloorshlp 

therein named and aclmowfedgod lo me Iha! tho partnership 
€1;:ecvled it. 

WITNESS my hnnd trnd ofllcla/ seal, 

s1goo1u,e»t~t~u.L?::~ 

-72-

. ~1 OFFICIAL SEAL 
MARY ANN NiCHOl 

NOTMY PUBLIC • c,;u;:·ORf/J,\ 

ORANGE COUIITY •. 
My C0/11111, c:i:plm Dre 12, 1986: 

~~......;. 

!This area for offlclal notarial seal) 
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NOTICE: 
INTEREST 
PRIORI1'Y 

SUBORDINATION AGREEMENT 

THIS SUBORDINATION AGREEMENT RESurn·s IN YOUR SECURITY 
IN THE PROPERTY BECOMING SUBJECT TO AND OF LOWER 
THAN l'HE LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT, 

Great Nestern Savings, a Federal Savings and Loan 
Association, a corporation, the beneficiary under the Deed of 

' I" 

Trust recorded on October 19, 1983 as Series 1:0. 50222 Booll, ;,.,s51 1'401.\ ~;~ 
of Official Records of San Luis Obispo County, California, 
which Deed of Trust is a lion upon the property subject to the 
Declaration of Covenants, CondJtions and Restrictions recorded 
concurrently herewith, hereby consents to said Declaration 
and agrees that the Declaration shall be and remain at all 
times a lien or charge on the real property subject to said 
Declaration superior to the lien or charge of the Deed of Trust 
described above, 

GREAT WES'rERN SAVINGS, 
A FEDERAL SAVINGS AND LOAN ASSOCIATION, 

a corpm:aUon <l /J' 

By,~~~--;;ice(f_ 

CAT. NO, NN0073"/ 
1·0 21046 CA {1-03) 

(Corporation) 

STATE OF CALIFORNIA } 
COUNTY OF --liAllILLllARB=AR.,,_A__ SS. 

Charli:4s W. Nall 
I ts: -1\l',llllll!AL.XtGIL ' lllE!:._' _____ _ 

On __ Nrorn.mb.r~-2.L.-12J""------ before me, the undersigned, a Notary Public in and for 

said State, personally :ippca.red ___t:ll1.R.L.l'~.Lll.,,._li6_,l,.u.-;::==================­
pcrsonally known to me or ptovcd to rne 011 the basis 
of satisfactory evidence to be the person who executed 
the within instrument as lhc ~-1\CiZ1QDt1.l. . ..YJ...i;g___ 
President, and _!,Qit13bJ.lli':...JL._.Q.!.!lJ.iiI'E!l.S.f.:i__, 

~~ pcrson:tll}' known w me or 
proved to mr. on die b;1~is of sncisiactury cvidcw:c to be 
the person who executed the within iMtrnmcnt as the 
__ [WJiJl:JJlJ.lJ _____ S•:crc:ary of the Corporadon 
ti'i.1~ 1;,...i;.:;i.;t.:U n,,; w,<uii, u,~l, u;;;,_;,t ,;,n,l ;;.,:kn,:n,;k<ltc<l 
to fn(' that such cm poration executed the within in..tru· 
mcnt 1,11,suant 10 it~ by·hw~ or a re~olutio.i of its 
hoard of di1c('{ors, /) 
WITNESS ITIY_.h:!JH.l and of!'id;)l k.d. // ,--:,,7 

L , . / "---::.~/., /// .-• ,, 
•) > ~-!-,-~-,"'"-~t,: .Y 4.;.L/./..:::/-::_,,,,,.,,......~ ,:.'.>,,L .. __ _ 

S1g11atun:: , ,., \-nnr-·1o.:•··•.1f., __ ,11T,·1rn:rr·-,•;•i--___,,,.,_~_ 


