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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS .
FOR

TRACT NO. 895

THIS DECLARATION is made this 5th day of __October

1983, by LAGUNA GREEN DEVELOPMENT COMPANY, a general partnership.
LAGUNA GREEN DEVELOPMENT COMPAMY, its successors and assigns shall

hereinafter be referred to as "Declarant.!

RECITALS:

A. Declarant is the owner of certain real property in
the City of San Luis Obispo, County of San Luis Obispo, State of
califernia, described as Lot 1 of Tract No. B95 as per map recoxrded
in Book _1) _, Page __ 34 ,.of Maps, Records of San Luis Obispo
County (the I"Proper’(:y"). .

B. Declarant intends to develop on the Property a
statutory airspace condominium project containing 33 units.

C. Declarant desires to divide the Property and im~
provements thereon into a condominium project -as defined in Sec-
tions 783 and 1350 of the Califoxnia Civil Cede in accordance
with the recorded condominium plan for the "Project" as herein-
after defined. |

D. Declarant alsc intends to impose upon the Prop-
erty, the Project, as hereinafter defined; and the Units, as
hereinafter defined, mutually beneficial restrictions under a
general plan ox scheme designed to benefit and enhance the value

of the Property, the Project and the Uni?s.
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E. Declasant will hereafter hold and convey title to
all of the Property and the Units subject to certain protective

covenants, conditions and restrictions hereafter set forth.

NOW, THEREFORE, Declarant hereby declares and does
hereby establish that the Property, the Project and all of the
Units, including any improvements added or constructed on ox
about the Property in the future, shall be held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied and
improved subject to the following limitations, restrictions,
covenants and conditions, for the purposcs of creating the con-
dominium project and of mutually benefiting the Property, the
Project and all of the Units, and the future owners thereof. All
of the restrictions, covenants and conditions set forth herein
shall run with the land, and shall be binding upon all parties
having or acquiring any right, title or interest in the Property,
the Prpject or any of the Units, and shall be for the benefit of
each owner of any portion of the Property, the Project or any of
the Units or any interest therein, and shall inure to the benefit
of and be binding upon each successor in interest of the owner

therxeof.
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DEFINITIONS

The following terms used in these covenants, conditions
and restrictions shall be applicable to this Declaration and are

defined as follows:

Section 1. Annual Assessment. The term YAnnual

"Assessment" as used herein shall mean and refer to the amount

which is to be paid by each Owner to the Association for common

expenses as provided by the terms of this Declaration.

Section 2. Architectural Committee. The term “Ar-
chitectural Committee" or "Committee" shall mean and refer to the
Architectural Committee c¢reated pursuant to the Article of this
Declaration entitled "Architectural Control.™

Section 3. Association. The term "Association' as
used herein shall mean and refer to LAGUNA GREEN CONDOMINIUM
ASSOCIRE"ION, a nonpfofit mutual benefit corporation, its succes- .
sors and assigns.

section 4. Board of Directors.'_The term Y"Board of

Directors" or "Board" as used herein shall mean and refer to the
duly‘electod Board of Directors of the Association.

Section 5. City. The term "city" as used herein
shall wean and refer to the City of San Luis Obispo, California,
a municipal corporation of the State of California.

;A? Section 6. Common Area. The texrm "Common Area as
used herein shall mean all portions of the Project except the
Units, and without limiting the generality of the foregoing, all
structural projections within a Unit which are reguired for the
support of a Condominium, gas, water, ahd waste pipes, all sewers,
all ducts, chutes, conduits, wires and other utility installations
of the structures wherever located'(ekcept fhg outlets thereof

when located within the Units), the land upon which structures
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are located, the air space above these structures, all bearing
walls, columns, floors, the roof, the slab foundation, common _
stairways, and the like, lawns, pavement, trees, and all other
landscaping aﬂd.all recreational facilities, all as more specifi-
cally defined and described in the recorded Condominium Plan for
the Project. The term "Common Area" shall specifically exclude
~all force air units notwithstanding the fact that such.unit may
be located in the Common Area.

Section 7. Condominium. The term "Condominium! as

used herein shall mean and refer to an equal undivided interest
in common with the other Owners within the Project in the Common
Area of such Project, together with a separate interest in a
Unit, and all other right, title and interests which may be
appurtenant thereto. Such fractional undivided interest in
common of each Owner shall be as described in the instrument
conveying a Condominium to such Owner and shall ndt be diminished
or changed.

Section 8. Condominium Plan. The term "Condominium

Plan" as used herein shall mean that certain'CDndominiﬁm Plan and
any amendments thereto recorded by Declarant for this Project.

In interpreting deeds, leases, declarations and plans, the exist-
ing physical boundaries of a Unit or a Unit constructed, or
reconstructed, in substantial accordance with the Condominium
Plan shall be conclusively presumed to be its boundarieg rather
than the description expressed in the deed, lease, declaration or
plan, regardless of settling or lateral movement of the building
-and regardless of minor varilances between boundaries as shown on
the plan or in the deed, lease, or declaration and those of the
building as constructed.

section 9. Declarant. The term "Declarant" as used

herein shall mean and refer to LAGUNA GREEN DEVELOPMENT COMPANY,

a general partnership, and its successors and assigns,

il

v 2900 nee 34T




PN

Section 10. Garage Elemenl. The term “Garage Ele-

ment" as used herein shall mean and refer to the fee ownership in
a garage area which shall be appurtenant to each Unit and whimﬂ
are specifically shown and defined on the Condominium Plan fo:
the Project. .

Section 11. Institutional Holder, The term "Insti-

tutional Holder" as used herein shall mean and refer to any
holder (beneficiary) of a deed of trust or mortgage which en~
cumbers a Cendominium and which is a bank or savings and loan

association or established mortgage company or other entity

- chartered under federal or state laws, any cerporation or in-

surance company, ox any federal or state agency.

Section 12, Member. The term "Member" shall mean

and refer to each person entitled to membership in the Associa-
tion as provided in this beclaration and in the Association's
Articles of Incorporation and By-lLaws, -

Section 13, Mortgage. The term "Mortgage" as used

herein shall mean and refer to any duly recorded and valid morte
gage or deed of trust encumbering a Condominium.

Section l4. Owner. The term "Owner'" as used herein

shall mean and refer to the record Owner, whether one or more
persons or entities, of a fee simple title to any Condominium
which is a part of the Project, includiﬁg contract purchasers,
but excluding those having such interest merely as security for
the peiformance of an obligation.

Section 15. Project. The term “Project" as used

herein shall mean and refer to the real property and all improve-
ments located on Lot 1 of Tract No. 895 as per'map recorded in
Book 11 | Page 34 , of Maps, Records of San Luis Obispo
County. .

Section 16, Property. The térm "Pfoperty“ as used

herein shall mean and refer to that certain real prdperty located

vir 2002 ra §A8
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on Lot 1 of Tract No. 895 as per map recorded in Book 11 |,

. Page 34 , of Maps, Records of San Luis Obispe County. '

Section 17. Reconstruction Assegsment. The term
"Reconstructioﬁ‘Assessment" as used herein shall mean a charge
against eaclh Owner and his Condominium represénting a percentage
portion of the total cost of the Association for reconstruction
of any portion or portions of the Common Area pursuant to the
provisions of this Daclaration. All Reconstruction Assessments
fof purposes of raising funds for the rebuilding or major repair
of the structural Common Area of the residential Units of the
Project shall be levied upon the basis of the ratio of the équare
footage of the floor area of the Unit to be assessed to the total
square footage of floor area of all Units to be assessed.

Section 18. Reimbursement Assessment. The Lterm

“Reimbursement Assessment’ as used herein shall mean a charge
against each Owner and his Condominium for the purpose of re-
imbursing the Association for any costs incurred by the
Azsociation on behalf of an individual Owner. A reimbursement
assessment may also be levied by the Association for purposes
of collecting any monetary penaliies which may be imposed by the

Assocliation against an Owner who fails to comply with provisions

- of thigs Declaration, the determinations of the Board or the

Architectural Committee, or any rule or regulation adopted by the
Association.

Section 19. Residential Element. The term YResi-

dential Element" as used herein shall mean and refer to that
portion of a Unit designed for use as a residence, and shall be
identified on the Condominium Plan by a Unit number only.

Section 20, - Restricted Common Area. The term

uRestricted Common Area" as used herein shall mean and refer to
those portions of the Cowmon Area which, subject to the rights

of the Asgociation and Declarant, are reserved for the exclusive
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use of the Ownexs of particular Units, The Restricted Common
Area shall be as follows:

.{a) The driveway aprons adjaéent to the garages
which shall be appurtenant to some Units and which is specifically
shown and identified on the Condominium Plan for the Project.

{b} The patio area which shall be appurtenant to.
some Units and which are more specifically shown and identified
on the Condominium for the Prnject.

{¢) The deck area which shall be appurtenant to
some Units and which are more specifically shown énd identified
on the Condominium Plan for the Project.

(d) Thé entry area which shall be appurtenant to
some Units and which are more specifically shown and identified on
the Condominium Plan for the Project.

Section 21. special Assessment. The term “Special

Asgessment" ag used herein shall mean a charge againest each Owner
and his Unit, representing a portioch of the cost to the Associ-
ation for installation or construction of any capital improvements
on_any‘of the Common Area which the Association may from time to
time authorize pursuant to the provisions of this Declaration.

Section 22. Unit. The term "Unit" as used herein

shall mean the elements of a Condominium not owned in common with
the Owners of other Condominiums in a Project and shall consist
of fee ownership in a Residential Element and a Garage Element,
all of which are shown and defined on the Condominium Plan for

the Project. XEach Unit shall he identified on the Condominium

‘Plan with a separate number and shall be shown and described on

the Plan,
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II
CREATION OF CONDOMINIUMS

Secticon 1. Designation of Condominiums. Declarant,

in oxder to establish a plan of Condominium ownership for the
Project, hereby covenants and agrees that it hereby divides the
Project into the following:

(a) Thirty-three (33) designated and legally de~
scribed Units which are shown, defined and described on the recorded
Condominium Plan for the Project.

{(b) The Common Area consisting of the remainder
of the Project, excepting the "Units¥ as shown on the Condominium
Plan. -

Section 2. Interest in Common Area. The ownership

of each Unit shall include an equal undivided interest as tenant
in common in the Common Area of the Project. Declarant, its
successors, assigns, and grantees, covenant angd agree that. the
fractibnal undivided interests in the Commeon Area and the fee
titles in and to the respective Units conveyed therewith shall
not be separated or Separately conveyed, and each such undivided
interest shall be deemed Lo be conveyed or encumbered with its
respective Units even though the description in the instrument of
conveyance or encumbrance may refer only to the fee title and to
the Unit, Each Owner's fractional undivided interest in the
Commoﬁ Area may not be diminished or changed.

Section 3. Condominium. Each Unit, together with
the respective fractional undivided interest in the Common Area,
together with any exclusive easements in the Common Areas ap-
purtenant thereto, is defined and hereinafter referred to as a
toondoninium", and the ownership of each Condominium shall in-

" clude a Unit and such fractional un&iﬁidedrintexest in the Commeon

Area.
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117
RIGHTS OF ENJOYMENT

Section 1. Members'! Right of Enjoyment. Every

Owner and Member of the Association shall have a nonexclusive
easement for use and enjoyment in and to all Common Area within
the overall Eroject,_énd such right shall be appurtenant to and
shall pass with title to each Condominium, subject to all of the
. easements, covenants, conditions, restrictions and other pro~
visions contained in this Declaration, including, without limi-
tation, the following provisions:

(a) The right of the Association to reasonably limit
the numbexr of guests of Owners using the Common Area facilities;

{b) The right of the Association to establish
uniform rules and regulations pertaining to the use of the Common
Area and lecreatlonal facilities thereon;

{c) The right of the Association in accordance
with the Articles, By-Laws andithis Declaration, with the vote or
written assent of a majoritylof the total voting power of the
Agscciation, which shall include a majority of the votes residing
in Members other than Declarant, borrow money for the purpose of
improving the Common Area and the facilities and in aid thereof,
and, subject to the provisions of the Article of this Declaration
entitled "RIGHTS OF INSTITUTIONAL HOLDERS OF MORTGAGES" to mort-
gage, pledge, deed in trust, or hypothecate any or all of its
real or personal property as security for money borrowed or debts
incurred, provided that the rights of such Institutional Holders
of Mortgages shall be subordinated to the rights of the Owners;

{(d) Ssubject to the provisions of the Article of
this Declaration entitléd‘"RIGHTS OF INSTITUTIONAL HOLDERS OF
' MORTGAGES, " the right of the Associétion»to.dedicate, release,

(50
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alienate or transfer the Common Area to any public agency,
authority, utility or other person for such Frrvoses and subject
to such conditions as may be agreed to by the “embers. No such
dedicétion, reiease, alienation or transfer shall be effective,
unless an instrument signed by Members entitled to cast a majority
of the total voting power of the Association, which shall include
a majority of the votes residing in Member other than the Declarant,
agreeing to such dedication, release, alienation or transfer has
been recorded; _

(e} The rights and feserVations of Declarant as
set forth in this Declaration, including the right of Declarant and
its sales agents, representatives and prospective purchasers, to
the non-exclusive use of the Common Area and any facilities thereof,
without cost, for access, ingress, egress, use and enjoyment, in
order to dispose of the Property as provided herein, until the close
of escrow for the sale of allef the Units in the Property; pro-

vided, however, that such use shall not unreasonably interfere with

the rights of enjoyment of the other Owners as provided herein;

(£} The right of the Board to suspend the rights

and easements of use and enjoyment of the recreational facilities,

if any, located on the Common Area of any Member, and the persons
deriving such rights and easements from any Member, for any
period during which the payment of any assessment against such
Member and his Unit remains delinguent; and, after notice and
hearing with an opportunity to be heard, to impose monetary
penalties or suspend such use rights and easements for a reason-
able pexiod of time as determined by the Board for any violation
of this Declaration, Articles, By-~Laws or rules and regulations
of the Association, it being understood that any suspension for

either non-payment of any assessment or breach of such restric-

" tions shall not constitute a waiver o discharge of the Member's

obligation to pay assessments as provided herein;
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{g) The right of the Association, écting through
the Boaxrd, to reasonably restrict access te areas of the Cdmmon
Area,

Section 2. Delegation of Use. Any Hember may dele-

gate his right of enjoyment to the Common Area to the members of
his family or his tenants who reside on his Unit, or to his
quests, subject to rules and regulations adopted by the axd.

Section 3. Waiver of Use. No member may uviempt

himself frpm personal liability for assessments duly levied by
the Association, nor release the Unit owned by him from the
liens, charges and other provisions of this Declaration, the
Articles, By-Laws and Associlation Rules, by waiver of the use and

enjoyment of the Commen Area, or the abandonment of his Unit.

" B0 95‘1
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USE RESTRICTIONS

In a&qition to all other covenants contained herein,
the use of the Project and each Unit therein and the Common Area
is subject to the following:

Section 1. No Partition. The Common Area shall re-
main undivided and no Owner shall bring any action for partition,
excepting as otherwise hereinafter provided, it being agreed that
this restriction is necessary in order to preserve the rights of
the Cwuers with respect fo the operation and management of the
Project.

Section 2, Commercial Use. Subject to the Section

entitled "Construction and Sales" of the Article hereof entitled
YRgasements", no ‘part of a Unit shall be used or caused to be used
or allowed or authorized in any way, directly or indirectly, for
any business, commercial, manufacturing, mercantile, storing,
vendiné, or any nonresidential purposes; provided, however, that
the Association shall have the right to provide or aunthorize guch
sexrvices on the-Common Area as it deems appreopriate for the
enjoyment of the Common Area or for the benefit of the Members.

Section 3. Interior of Unjits. Each Owner shall

have the exclusive right to paint, repaint, tile, wvax, paper or
otherwise refinish and decorate the inner surface of the walls,
ceilings, floors, windows and doors bounding his own Unit.
Certain of the Units within this Project may have an adjeining
fireplace structure, built as part of the original construction,
which may or may not be delineated on the Condominium Plan for

the Project. The Owner of each such Unit shall have the exclusive




use of the space bounded by and contained within the interior sur-
faces of the fire box of the fireplace structure which opens into
their Unit.

Section 4. No Obstruction of Common Area. There

shall be no obstruction of the Common Area nor shall anything be

stored in the Common Area without the prior written consent of
The Board except as hereinafter expressly provided. Nothing shall
be altered or constructed in or removed from the Common Areas,
exceptl upon the written consent of the Board.

Section 5. Signs. No sign, poster, billboard, ad-
vertising device or other display of any kind shall be displayed
s0 as to be visible from outside any portion of the Property
without the approval of the Architectural Committee, except such
signs as may be used by Declarant in connection with the develop—
ment of the Property and the sale and rental of Condominiums (but
such exception for signs of the Declarant shall only apply for .a
period of five (5) years after conveyance of the first Unit by
'Declaiant or upon the close of the last escrow representing the
sale af all of the Units in the Project whichever first ocours )
and except such signs of customary and reasonable dimensions as
prescribed by the Architectural Committee as may be displayed on
or from a Condominium adﬁertising the residence for sale or lease.
Any “for sale' or “for lease" signs which are not {1) attached to
the exterior walls of a residence and {2) not more than six {6)
square feet in size, shall not require Architectural Committee
approval.

Section 6. Animals. No insects or animals of any
kind shall be raised, bred or kept on the Preperty except that a
-reasonable number of doygs, cats or other household pets may be

kept,'provided Lthat they are not kept, bred or maintained, for
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any commercial purpose, nor in vioiation_of any other provision
of this Declaration and such limitations as may be set forth in
the rules and ;egulatioﬁs of the Association. The Association,
acting through the Board of Directors, shall have the right to
prohibit maintenance of any animal maintained on any Condominium
in the Property which constitutes, in ﬁhe opinion of the Board, a
nuisance to Owners of Condominiums within the Property. Animals
belonging to Owners, dccupants or their licensees, tenants or
invitees within the Property must be either kept within an enclo-
sure, an enclosed yard or on a leash or bridle being held by a
person capable of controlling the animal. Furthermore, any Owner
shall be absolutely liable to each and all remaining Owners,
their families, guests, tenants and invitees, for any unreasonable
noise or damage to person or property caused by any animals
brought oxr kept"upon the Prbperty by an Owner or by members of
his family, his tenants or his guests; and it shall be the abgow-
lute duty and responsibility of each such Owner to clean up after
such animals which have used any portion of the Property.

Section 7. Structural Alterations. No Owner shall

make or cause to be made structural alterations or modifications
to the interior of his Unit or installations located therein
which would have a material effect on another Unit without the
prior written consent of the Afchitectural Committee provided for
in thies Declaration.

Section 8. Utilities. Hach Owner of a Unit shall

be obligated to pay any and all assessments for sewage, electri-
city, other utilities, taxes and other charges assessed indi-

yidually against each Unit.
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Section_ 9. Trash. No rubbish, frash or garbage or
other waste material shall be kept or permitted upon any portion
of the Property, ekcept in sanitary containers located in appro-
priante areas éc;eened and concealed from view, and no odor shall
be permitted to arise therefrom'so as to render the Property, or
any portion thereof, unsanitary, unsightly, offensive or detri-
mental to any other property in the vicinity thereof or to its
occupants. Such containers shall be exposed to the view of
neighboring Units only when set out for a reasonable period of
time (not to exceed twenty-four (24) hours beforeé and after
scheduled trash collection hours)., If trash bing are located

in the trash areas on the Common Area, all Owhers shall utilize

such trash bins for the disposal of their trash.

Section 10. Vehicles. No trailer, motor home,

truck (except pickup truck 3/4 ton or under), camper or boat
'shall be kept, stored or maintained anywhere on the street at

any time. No vehicle or boat shall be constructed or repaired
upon ény property or sitreet at any time. No incperable vehicle
shall be sto:ed or allowed to remain on the Froperty or street
for a period longer than seventy-two (72) houxrs. HNotwithstanding
the foregoing, the above vehicles may be kept or maintained on
.the Property so long as they are stored within an enclosed garage,

Section 11, Rules of Association. Each Owner,

tenant or occupant of a Condominiuwm shall comply with the provi-
silons of this Declaration, the By-Laws, decisions and rules and
regulations of the Association or its duly authorized representa-
tives vhich may from time to time be pfoﬁulgated, all as lawfully
amended from time to time, and failure to comply with any such
provisions, decisions, orrresolutions, shall be grounds for an

action to recover sums due, for damages, or for injunctive relief,
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or for any other remedy permitted by law or permitted by the

terms of this Declaration,

Section 12, Conduct in Condqminiums and Commeon Area.
No Unit or the.Qommon.Areé shall be occupied or used for any pur-
pose or in any manner which shall cause either to be uninsurable
against loss by fire or the perils of the extended coverage
endorsement of the California Standard Fire Policy zorm, or cause
any policy oxr policies representing such insurance teo be can-
celled or suspended or the company issuing the same to refuse
renevwal thereof. No Unit shall be used in such a manner as to
obstruct or interfere with the enjoyment of ocecupants of other
Units or annoy them by unreasonable noilses or otherwise, nor
shall any nuisance be committed or permitted to occur in any

Unit.

Sectidn 13. Leasing of Units. With the exception of
an Institutional Holder in possession of a Unit following a de- ‘
fault in the Mortgage, or a foreclosure proceeding, no Owner
éhall be permitted to lease his Unit for transient or hotel pur-
poses. No Owner may.lease less than the entire Unit., aAny lease
‘shall be regquired to provide that the terms of the lease shall be
subject in all respects to the provisions of the Declaration and
the By-Lawg and that any failure by the lessee to comply with the
terms of such documents shall be a default under the lease. all
leases shall be reguired to be in writing. oOther than the fore-
going, there shall be no restriction on the right of any Owner to
lease his Unit.

§gg§§ég_;g. Antennas. No television, radic, or
other electrenic antenna or device of any type shall hereafter be
erected, constructed, placed or permitted to remain on the Unit
or the Common Area unless and until the same shall have been
" approved in writing by the Architecﬁufal-Coﬁmittee, or the Board,

or unless the same he contained within. a building.
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Section 15, window Covers. Curtains, drapes, shutters
or blinds may be instai ©d as window covers. No window shall be
covered with aluminium foil or similar material.

section 16. Parking. No parking shall be permitted

anywhere within the Project unless in a parking area designated
for such purpose. The City of San Luis Obispo shall, at its
discretion, have the right to tow away any vehicle which is parked
in an unauthorized area on the basis of a complaint filed with the
City by any Owner or the Associat.. .n,

Section 17. Storage. WNo outside storage shall be per-
mitted by any Owner of any Units except in designated storage
areas.

Section 18. Alr Conditioning Compregsor. Any air

conditioning compressor installed by an Owner in accordance with
the terms of this Declaxation must be located within the private

patioc area which is appurtenant to such Unit.
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MEMBERSHIP AND VOTING RIGHTS

Secfipn 1, Organization. The Association is or-
ganized as a California corporation under the California Non-
profit Mutual Benefit Corporation Law. The Association is
charged with the duties and vested with the powers prescribed
by law and set forth in the Articles, By-Laws, and this Declar-
ation. Neither the Articles nor By-Laws shall, for any reason,
be amended or otherwise changed so as to be inconsistent with
this Declaration. In the event that there should exist any
ambiguity in any provision of the Articles or Ry-~Laws, then such

provision shall be consistent with the provisions of this Dec-

laration.

Section 2. Membership. Every Owner of a Unit which
is subject to assessment shall automatically upon becoming the
Owner of a Unit be a Member of the Association, and shall remain
a Memﬁer thereof until such time as his ownership ceases for any

reason, at which time his Membership in the Association shall

automatically céase. For each Unit there shall be on file with

the Association an address of record for an Owner, if different
from the Unit address, and a phone number or numbers in case of
emergency, all of which shall be kept current by the Owner.
ownership of a Unit shall be the sole gualification for Member-
ship in the Association. All Memberships shall be appurtenant to
the Unit conveyed; and with the exception of Declarant, a person
or entity shall be deemed an Owner of é Uhit only upon recorda-
tion of a deed conveying the Condominium to him. Except as may
otherwise be provided herein, the rights, duties, privileges and
obligations of all Members of the Association shall be as pro-
vided in this Declaration and in the ﬁules of the Association

adopted by 'the Association.
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section 3. Transfer. The Membership held by any
Owner- shall not be transferred, pledged or alienated in any way,
except upon the- sale or encumbrance of his Unit, and then only to
the pﬁrchaser'oy deed of trust holder of said Unit. Any attempt
to make a prohibited transfer is wvoid, and will not be reflected
upon the books and records of the Association. A Class A Member
who haé #0ld his Unit to a contract purchaser under an agreement
to purchase shall be entitled to delegate to such contract pur-
chaser his Membership rights in the Association, Such delegation
shall be in writing and shall be delivered to the Board before .
such contract purchaser may vote. However, the contract seller
shall remain liable for all charges and assessments attributable
to his Unit until fee title to the Unit sold is transferred, as
provided in this Declaration. In the event the Owner of any Unit
should fail or refuse to transfer the Membership registered in
his name to the purchaser of such Unit, the Board of Directors
shall have the right to record the transfer upon the hooks of the
Association. The Board of Directors shall have the rxight to -
charge a Reimbursement Assesément against any Owner, and his
Unit, equal to the cost to the Association of effectuating any
such transfer of his Membership upon the books of the Associa-~
tion.

Secltion 4. . Voting Rights, The Association shall

have two {2)'classes:0f voting Membership.

Clasg A. Class A Members shall be those Owners
descfibed in section 2 above, with the exception of Declarant for
s0 long as there exists a Class B Membership. Each Class A
Member shall be entitled to one (1) vote for each Unit owned.
when more than one (1) person holds an intercst in any Unit, all

such persons shall be Members, and the vote for such Unit shall
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be exercised as they among themselves determiné, but in no event.
shall more than one vote be cast with respect to a specific Unit,
The Association shail not be required to recognhize the vote or
written assent'of any such Ceo-Owner except the vote or written
assent of the Co-Owner designated in a writing executed by all
such Co-~Owners and delivered to the Association.

Class B. The Class B Member shall be Declarant.
The Close B Member shall be entitled to three (3) votes for each
Unit owned; provided thalt the Class B Membexrship shall cease and
be converted to Class A Membership on the happening of either of
the following events, whichever occurs earlier:

. {a) At such time as the total votes outstanding
in the Class A Membership equal the total votes outstanding in
the Class B Membership, or

t{b) oOn the second anniversary of the original
igsuance of the final subdivision public report for the Project.

Section 5. Two Classes of Menberships. Any action

by theVAssociation vhich must have the approval of the membership
of the Association before being undertaken, shall reguire the

vote or written assent of both a majority of the Class B membership
as well as a majority of the Class A membership so long as ithere
are two {2) outstanding classes of Membership, unless a specific

provision of this Declaration or the By~Laws or Articles of the

Association requires the approval of a greater percentage of the
voting membership. Notwithstanding the foregeing, any action by
the Association pursuant to the Article of this Declaration
entitled YEnforcement of Bonded Obligaﬁiohs“ shall only require a

majority of the voting power of the Owners other than Declarant.
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Section 6. Special Class A Voling Rights. Notwith~

standing the provisions of this Article, if the Class A Mémbers
do not have sufficient voting power pursuant to the voting rights
set forth in this Declaration and the By?Laws to elect at least
one (1) director at any meeting at which directors are to be
elected, and at which Class A Members are entitled to vote, then
such Class A Members shall, by majority vote, among themselves,
elect one (1) director and the remaining vacancies on the Board
shall be elected by the Class B Member. In no event shall the
Class A Members be eqtitled to elect more than oné (1) director
to the Board pursuant to the provisions of this special Class A
voting right. '
Section 7. Vesting of Voting Rights. All voting

rights which are attributable to a specific Unit pursuant to the
terms of this Declaration shall not vest until such time as such
Unit is subject to amnnual assessments pursuant to the terms of

this Declaration.
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COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Covenant to Pay Assessment, Declarant,

for each Condominium owned within the Property, hereby covenants, |
and each Owner of any Condominium by acceptance of a deed there- |
for, whether or not it shall be so expressed in such deed, is deemecd

te covenant and agree to pay to the Association: (1) annual assess-
ments or charggs, {2) special assessments for capital improvements,

(3) reconstruction assessments, and (4) reimbursement assessments,

all such assessments to be established and collected as hereinafter
provided. Each of such assessments, together with interest, costs

and reasonable attorneys' fees, shall also be the perscnal obligation
of the pexsgon who was the Owner of such Condominium at the time

the assessment'fell due, The perscnal obligation for delinquent

assessments shall not pass to such person's successors in title

unless expressly assumed by them.

Section 2. rurpose of Assessments. The assessments

levied by the Association shall be used exclusi#ely to promote
the recreation, health, safety and welfare of the residents of
the Property and for the improvement, operation ang maintenance
of the Common Area and the Project and the performance of the
duties of the Association as set forth in this Declaration and in
the Association's Articles and By-Laws.

Section 3. Amount of Annual Assessments. The amount

and time of payment of annual agsessments against each Condominium
shall be determined by the Board of Directors of the Association
giving due consideration to the current mainténance costs and future
needs of the Association. fThe annual assessments against each
Condominium shall not be increased more than 20% over the annual
assessments for the preceding year for each Condominium without the
vote or written consent of a majority of the total veting power of
the Association which shall include a majority of the votes residing
in Members othe: than the Declarant,
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section 4. Special Asgessments for Capital Improvements.

In addition to the annual assessments authorized above, the Asso-
ciation may levy, in ény assessment year, a special assesément
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction {(other
than reconstructioh pursuant to the Article of this Declaration
~entitled "pestruction of Improvements'"), repailr or replacement

of a capital improvement upon the Common Area and the Project,
including fixtures and personal property related thereto, or any
other action or undertaking on behalf of the Association, provided
that any such assessment for all Condominiums for the Ffiscal yeaxr
in the aggregate in excess of five percent (5%) of the budgeted
‘gross expenses of the Association for that figcal year must first
be approved by the vote or written assent of a majority of the

' voting power o£ the association, which shall include a majority
of the votes residing in Members other than the Declarant. The
foregoing limitation on special assessments shall not apply to

ény reimbursement assessment which is authorized hy the provisions
of this Declaration.

section 5. Reimbursement Assessments. The Associa-

tion may levy a Reimbursement Assessment against any Owner who .
fails to comply with the provisions of this Declaration, the
determinations of the Architectural Commitiee, the Association's
Articles or By-Laws, or any rule or regulation adopted by the
Aspociation, if such failure results in the expeﬁditure of monies
by the Association in carrying out its functions hereunder or fox
purposes of collecting any fines which may be levied by the Asso-
ciation. Such assessment shall also be for the purpose of reim-
bursing the Association for any costs incurred by the Association
on behalf of an individual Ownex. A reimbursement assessment

shall be due and payable to the Azsociation when levied.

Section 3 and 4. Written notice of any meeting called to approve

an increasé in assesswments greater than 20% under Section 3 or a.
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speqial assessment under Section 4 shall be sent to all Members
not less than ten (10) days nor more than sixty (60) days in advance
of the meeting. At any such meeting called; the presence of Members
or of proxies‘gntitled to cast fifty-one percent (51%) of the voting
power of the Association other than the Declarant shall constitute
a quorum. If the required quorum is not present, another meeting
may be called subject to the same qQuorum reguirement. '
Section 7. Assessments. Annual and special assess-
ments for each Unit shall be uniform. Annual assessments shall
be collected on a monthly basis unless some other period for col-
lection is established by the Board.

Section 8. Date of Commencement of Annual Assessmenis:

Due Dates. The annual assessments provided for herein shall com-
mence as to all Condominiums (including those Condominiums owned
by Declarant) on the first‘day of the month following the conveyance
of the first condominium by Declarant to an individual Owner. .
The first annual assessment shall be adjusted acctording to the
numbef of months remaining in the fiscal year of the Association.
The Board of Directors shall fix the amount of the annual assessment
against each Condominiﬁm at least sixty (60) days in advance of
each fiscal year of the Association., Wriltten notice of the amount
of the annual assessments against each Condominium shall be sent
to every Owner subject thereto. The due dates shall be established
by the Board of Directors. In the event the Board shall determine
at any time that the-estimate of the annual assessment for the
current fiscal year is, or will become, inadeguate to meet the
expenses of the Association for any reésén, it shall immediately
determine the approximate amount of such inadequacy and is;ue a
supplemental estimate of the total Association expenses and deter-
mine the revised amount of the annual assessment against each Owner.
Section 9. Reserves, The-Annual hssessments shall
include reasonable amounts as detgrmined by the Board collected
as reserves for'the future periodic maintenance, repair or replace-

ment of all or a portion of the Common Area that must be repaired
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or replaced on a periodic basis, or any other purpose as determined
by the Board. All amounts collected-as reserves, whether pursuant
to this Section or'otherﬁise, shall be deposited by the Board in

a separalte bank account ﬁo be held in trust for the purposes for
which they are collected and are to be segregated from and not
commingled with any other funds of the Association. Such reserves
shall be deemed a contribition to the capital account of the Asso-
ciation by the Mewbers.

Section 10. Certificate of Payment. The Asscciation

shall, upon demand, and for a reasonable charge, furnish a certi-
ficate gigned by an officer of the Association setting forth whether
the assessments on a specified Condominium have been paid., Said
signed certificate shall be conclusive evidence as to all third
parties relying thereon to show that all assessments acknowledged

therein have been paid but shall not relieve any Ownex of the

‘responsibility for assessments not in fact paid.

Section 11. Effect of Nompayment of Assessments;

Remedies of the Association. Each Owner eof any Condominium on

becoming an Owner of any Condowinium is, and shall be deemed to
covenant and agree to pay to the Asscciation each aﬁd every of

the assessments provided for in this Dedlaration; and agrees to
the enforcement of all such assessments in the menueX herein
specified., In the event an attorney ox attorneys are employed

for collection of any assessment, whether by suit or otherwise,

or to enforce compliance with or specific performance of the terms
and conditiong of this.Declaration, each Owner agrees Lo pay Iea-
sonable attorneys' fees and costs thereby incurred in addition to
any other amounts due or any other rellef or remedy obtalned against
gaid Owner. In addition to any other remedies herein or by law
provided, the Board, or its authorized representative, may enforce
the obligations of the Owners to pay the assessments provided for

in this Declaration, and each of them, in any mannexr provided by

P (-’ {_‘\i“}
YL :;:a:_} LN g D0




law or in equity, or without limitation of the foregoing, by either

or both of the following procedures:

(a) Enforcement by Suit. By commencement and main-

tenaﬁce of a éuit at law against any Owner or Owners personally
obligated to pay assessments for such delingquent assessments as

to which they are personally obligated, such suit to be maintained
in the name of the Asscciation. Any judgment rend-:-d in any such
action shall include the amount of the delinquency, together with
interest thereon as provided for herein, costs of collection, court
costs and reasonable attorneys! fees in such amount as the court
may adjudge against the delinguent Owner. Suit to recover a money
judgment for unpaid assessments shall be maintainable without fore-
closing ox waiving the lien hereinafter provided for,

{b) Enforcement by Lien.,. The Board may proceed

to record, or cause to be recorded, a notice of assessment with
respect to the Condominiwm as to which assessments are delinquent
as provided by Section 1356 of the Civil Code of california as

the same may be amended, modified or superseded from- time to time.~
Such notice of asegessment shali e recorded in the office of the
county Recordexr of the county in which such Condominium is located
and shall set forth all agsessmenits wvhich have become delinguent
as of the date of recoxdation thereof, together with all costs
{including reasonable attorneys' fees), and all late charges and
interest accrued thereon. The notice of assessment shall also

set forth a description of the Condominium with respect to which
it is recorded and the name of the record Owner thereof. The
notice of assessment shall be signed by any officer of the Asso-
ciation, oxr by ény authorized representative of the Board. ~ Inmne-
diately upon recordation of a notice of assessment pursuant to

the provisions of this Section, the amounts seét foxth in said
notice of assessment shall be and ﬁecéme a iien upon the Condo-
miniun described in the notice of assescnent, which lien shall

algo secure all other assessments which shall become due and payable
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with respect to the Condominium as to which the notice of assess-
ment. was recorded following the date of recordation of ihe notice
of assessment, togethér with all costs (inciuding reanwnable attor-
neys' fees); éqd all late charges and interest, whether accruing
thereon or accruing oh the delinguent assessments set forth in

the notice of assessment.” Such a lien shall have priority over

all liéns or claims created subseqguent to the recordation of the
claim of lien thereof, except for tax liens for real property taxes
on anf Ccondominium and assessments on any Condominium in favor of
any municipal or other governmental assessing unit. ~Any such lien
may be forecloséd by appropriate action in court or in the manner
provided by the California Civil Code for the foreclosure of a
deed of trust with power of sale, or in any other manner permitted
by law. The lien provided for herein shall be in favor of the
Association and shall be for the benefit of all other Owners and
shall secure payment of all sums set forth in the claim of lien,
together with all sums becoming due and payable in accordance with
this Declaration after the date of recordation of said claim of
lien, The Association shall have the power to bid in at any fore-
closure sale and to purchase, acguire, hold, lease, mortgage and
convey any Condominium. Upon the timely curing of any defanlt

for which a notice of claim of lien was filed by the Board and

the payment of all sums secured by the lien cre&ted by the record-
ation of such claim of lien, the Board shall cause an officer of
the Association te file and record an appropriate release of such
claim of lien in the office of the County Recorder of San Luis
Obigpo County, California. No Owner may waive or otherwise escape
liability for the assessments provided for in this Declaration by
non-use of the Common Area, or any part-thereof, or any other part
of the Property, or abandonment of his Condominium. Notwithstanding
anything contained in this Declaration to the contrary, no action

may be brought to foreclose the lien created by recordation of a
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¢laim of lien, whether judiciallj, by power of saie, or otherwise,
until the expiration cf ten (10) days after a copy of said claim
m .

of lien, showing the date of recordation thereof, has been mailed

to the Owner of the Condominium which is described in such claim
of lien.

Section 12. Subordination to Certain Trust Deeds.

The lien for the assessments provided for herein in connection

with a given Condominium shall not be subordinate to the lien of

any deed of trust or mortgage, exceplt the lien of a first deed of
trust or first mortgage, or contract of sale given and made in

good faith and for.value that is of rececrd as an encumbrance

against such given Condominium prior to the recordation of a clain
of lien for the asseessments provied for in this Declaration against
such given Condominium (such deed of trust or mortgage being here-
inafter referred to as a “prior deed of Trust®). The sale or transfer
of any Condominium shall not affect the assessment lien provided

- for by this Declaration to secure assessments becoming due whether
prior‘to, on or after the date of such sale or lransfex, nor shall
such sale or transfer diminish or defeat the personal obligation

of any Ovner for delinquent assegements as provided for by this
Article; provided, however, that the sale or transfer of any Con-
dominium pursuant to a judicial foreclosure or foreclosures by
power of sale of a prior deed of trust, shall extinguish any assess-
ment lien which has attached and become effective with regard to

the Condominium being so transferred pripr to the time of such

sale or transfer, and shall prohibit the creation of any assessment
lien against such Condominium on account of assessmenis which became
due prior to the date of such sale or transfer; provided, however,
that there shall be a lien on the interests of the purchaser at

such sale which shall attach, be created and become effective,

and be foreclosed in accordance with this Declaration and which

shall secure all assessments hecoming due after the date of any
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such sale or transfer. For the purpose of this Section 12, a sale
or transfer of a Condominium shall occur on the date of recordation
of a deed or other instrument of title evidencing the conveyance
of record title to the Condominiunm.

Section 13. Enforcement of Reimbursement Liens.

(a) Notwithstanding anything to the contrary con-
tained in this Article or elsewhere in this Declaration, in the
event the Association imposes a Reimbursement Assessment as a mone~
tary penalty for failure of a Member to comply with the terms of
the Declaration or as a means of reimbursing the Association for
costs incurred hy the Association in the repair of damage to the

Common Area for which Member was allegedly responsible or as a

means to force a Member to comply with the terms of this Declaration,

such Reimbursement Assesgsment shall not be characterized ox treated
as an assessment which may become a lien against a Member's Unit
enforceable in the manner provided by the California Civil Code

for the foreclosure of a deed of trust with power of sale as pro-
vided in Section 1;‘of this Article. A Reimbursement Assessment

imposed for any purpose other than the purposes enunerated here-

~ inabove in this Section shall be enforceable in accerdance with

-

the procedures set forth in Section 11?&% this Article.

(b) The provisions of subsection (a) hereinabove
relating to restrictions on the enforcement of Reimbursemenit As-
sessments for certain purposes shall not apply to any interest
charge or late charge for delinguent assesaments imposed pursuant
to Section 11 of this Article or to any costs reasonably incurred
by the Associ;tion {inciluding attorneys!' fees) in its efforts to
collect delinguent assessments.

Section 14. Delivery by Ovner. Rach Owner of a Unit

shall, as goon as practicable before the transfer of title to the
Unit or the execution of a real property sales contract as defined

in California Civil Code Section 2985, give to the prospective
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purchaser a copy of this Declaration and copies of the & Laws and
Articles of Incorporation of the Association, and a true statement
in writing frem the Board of Directors as to the amount of any
delinguent assessments and information relating to penalties,
attorneys' fees, and other charges authorized by this Declaration
on the Unit as of the date the statement is issued,.

Section 15. Delivery of statement by Board. Upon

written request the Board of Directors shall, within ten days of
the mailing or delivery of such request, provide the Owner of a
Unit with a copy of this Declaration and copies of the Bylaws and
Articles of Incorporation of the Association, together with a true
statement in writing as to the amount of any delinguent assessments,
penalties, attorneys' fees and other charges authorized by this
Declaration on the Unit as of the date of the request. The Board
may impose a fée for providing such documents and statement, but

in no event shall the fee exceed the reasonable cost to prepare

and reproduce the requested documenls.

Section 16. Imposition of and Limitation on Late Chargesg.

Any assessment lmposed pursuant to the temms of this Declaration,
if delinquent, shall include a late charge which shall be imposed
in accordance with and subject to the limitations of California
Civil Code Section 1725 as the same may be modified, revised or

amended from time teo time by statute or judicial decision.

4
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VII
MANAGEMENT OF THE ASSOCIATION AND THE PROJECT

Section 1. General Powers of the Association. Aall

powers relating to the management, operation and maintenance of
the Project and of the Common Area, as well as certain rights,
duties and powers relating to the individual Condominiums, as
hereinafter set foirth, shall be vested in the Association and in
its Board of Directors. The specific and primary purposes and
powers of the Association and its Board of Directors are to
provide architectural control of the Property, manage and main-
tain the Project, and the Common Area, and to enforce the pfovim
sions of this Declaration and the Association's Articles and
By-Laws, and any other instruments relating to the management and
contzrol of the Association and the Property. The Association may
do any and all othexr acts and things that a nonprofit corporation
is empowered to do, which may be necessary, convenient, or desir-
able in the administration of its affairs for the specific and
primary purposes of meeting the dutles of the Association as set
forth in this Declaration. The Association, through its Beoard of
Directors, shall have the authority to delegate its povers to-
commitiees, officers of the Association or its employees.

Section 2. Contracts of the Asgociation. The Associa-

tion shall have the right and power to employ or engage a manager .

and other employees or agents and contract for such services, labor
and paterials as it may deem reasonably necessary to operate and
maintain the Project, Property and Common Area and the iﬁprovements
thereon and to discharge its other duties as herein provided. any
agreement for prdfessional management of the Association orx any con-
tract providing for services by the Declarant must provide for term-
ination of such contract or agreement by eithei party with or without
cause or payment of a termination fee on thirty (30) days or less writ-

ten notice and for a maximum contract term not to exceed one (1) year.
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Section 3. General Duties of Association. In

addition to the duties and powers enumerated in its Articles of

Incorporation, and By-Laws, or elsewhere provided for herein, and

————

without limiting the generality thereof, and subject to the limi-
tations on the power ¢f the Board as set forth in Sections 7 and
8 of this Articie, the Association acting through the Board shall:

{(a) Maintain and otherwise manage all of the
Common Area, Restricted Common Area and all facilities, improve-
ments, landscaping and the exterior of all buildings within the
Project; including but not limited to-the private streets, private
street lighting systems, if any, and private drainage systems and
devices, the private sewer system, if any, and private water lines
from the water meters to the Units; all of which are generally de-
picted on Exhibit "A® hereto. The Association shall also maintain
the area within the street right-of-ways between back of sidewalk
and front property line. The responsibility of the Association to
maintain all Commoh Areas and Restricted Common Area within the Project
shall commence on the date of the commencement of anmual assessments;

(b) Maintain and procure public liability and fire
insurance with extended coverage on the Project as required by
the terms of this Declaration, and the Board shall also have the
authority to maintain and procure any other type of insurance
which the Board determines is in the best interest of the Associa-
tion and its Members;

{c} Obtain, for the benafit of the Common Area
and the Units, all water, gas, and electric services and refuse
collection, unless such services are separately charged and
metered to the individual Owners;

(d) Pay taxes and assessments which are or could
become a lien on the Common Area, ox some portion thereof;

{e) Prepare budgets and financial statements for
the Association and its Members as prescribed in the By-Laws of

the Association;

e
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(£} Initiate and 'execute disciplinary proceedings
against Members of the Association for violaticns cof provisions of
this Declaration or the Association's Articles of Incorporation or
By-Léws in accordance with the procedures set forth in this
Declaration; ‘ ‘

(g) Maintain, replace and repair, as needed, all

private sewer laterals located within the Project;

(h) Maintain, replace and repair as needed, the

water line serving the Project from the meters to the Units;

{i) HMaintain, replace énd'repair as needed all
"Wo Parking" signs within the Project;

(3) Maintain, replace and repair as needed all
red curbing within the Project;

{x) Subject to approval by a majority vote of
each class of Member, borrow money and incur indebtedness for the
purposes of the Association and cause'to be executed and deli-
vered therefor; in the Association's name, promissory notes,
bonds; debenturesg, deeds of trust, nortgages, pledges or other
evidences of debt and security therefor.

Section 4. Maintenance of Buildings and Common Ares

by the Association. The Association shall provide exterior main-

tenance of each Condominium which is subjeclt Lo assessmenl here-
under as follows:

{a) The Association shall maintain and repair the
exterior surfaces of all buildings in the Project (including ‘ ; R
garage doorxs if any), to include the painting thereof, and main-
tain all landscaping in the Project and Common Areas, including
all private utilities. The Association shall also be reQuired to
maintain and repair the exterior surfaces of all patio and deck
fences, if any. The Association shall maintain the exterior of all
ﬁnits, the Common Area and the Restribted Comnmon Area, and all
improvements therein in a good, sanitary and attractive condition

and. in a manner in which is in accordance with such standards fox
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maintenance of dwellings and lanéscaping as may bé prevalent in
the neighborhood and as may be require from time to time by the
city of San Luis Obisﬁo. _

A(b) Such exterior maintenance shall not include:
window glass, interior doors, including locks, latches, weather
stripping and thresholds, interior building surfaces, stoppage of
drains when attributable to a specific Unit, improvements within
private patio and deck areas, if any, air conditioners or any repairs
or réplacements arising out of or caused by the willful or negligent
act of the Owner, his Ffamily, guests, or invitees. Such excluded
items shall be the responsibility of the Owner of each Condominium;
provided, however, that if any Owner shall fail to maintain or make
the repairs or replacements which are the responsibility of such Cwner,
as provided above, then, upon vote of a majority of the Buard of Direcw-
tors, and after not less than thirty (30) days' notice to the Owner,
“the Association shall have the right (but not the obligation) to enter
the andominium and provide such maintenance or make such repairs or
replacements, and the cost thereof shall be a reimbursement assessment
chargeable to such Condominium and shall be payable te the Associa-
tion by the Owner of a Condominium. Each Owner shall be obligated
_to repair and maintain the hot water heater, and forced air wnit, if
any, serving their Unit; bhut the Association‘shall be responsible
for the repair and maintenance of the chutes, ducts oxr the like
relating to either.

Section 5. Repair and Maintenance of the Units by

Owvners. Except to the extent that the Association is obligated
herein to maintain a portion of a Unit, each Owner shall main-
~tain, repair, replace and restore all portions of his Unit in-
cluding, without limitation, all window glass, the interior
walls, ceilings, windows, floors and doors in a clean, sanitary
and attractive condition. All such repairs and maintenance
pursnant to this section shall be subject to such rules therefor

as the Agsociation may from tTime to time establish.
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Section 6. Repair and Maintenance of Certain Common

Areas by or at the Expense of Owners. In the event the Board

shall determine that the walls, ceilings, floors, glass or doors
forming the boundaries of a Unit have been damaged from within
the Unit, notwithstanding that such damage may be to the Common
Area, the Ouwner of the Unit shall be responsible for repairing
such damage in a timely manner and in accordance with such rules
as the Board shall from time to time adopt. 1In the event such
repaiy is not so accomplished by the Owner, the Association or
its delegates shall have the right at reasonable times to enter
the Unit to effect such repair, and the cost thereof shall be
charged to the Ownér off the Unit and, if not paid in a timely

manner, shall be deemed a reimbursement assessment.

Section 7. Additional Restrictions on Power of the
Board. . The Association shall be prohibited without the prior
vote or written assent of a majority of the voting power of the
Association, which shall include a majority of the votes residing
in Members other than the Declaramt, from doing any of the follow-
ing: (i) inéurring aggregate expenditures for capital inprovements
te any portion of the Property in any fiscal yvear in excess of
five percent (5%) of the budyeled gross expenhses of the Association
for that fiscal year; or (ii) seiling during any fiscal year of
the Association property of the Association having an aggregate
fair market value greater than five percent (5%) of the budgeted
gross expenses of the Association for the fiscal year; (iii)
paying compensation to members of the Board or to officers of the
Association for services performed in the conduct of the Associa-
tion's business; provided, however, that the Board may cause a
member or officer to be reimbursed for expenses incurred in
carrying on the business of the Association; or ‘(iv) filling of a
vacancy on the’Board created by the remowval of a-Board member,

Section 8. Limitation on Board Authority on Contract.

The Board of Directors shall not enter into any contracts for
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goods or scrvices with a duration greater than oné {1) vear
without the vote or written consent of a majority of the voting
power of the Association, which shall include a majority of the
votes residing in Members other than the Declarant with the
following exceptiens: (i) a management contract, the terms of
which have been approved by the Federal Housing Administration or
Veterans Administration; (ii) a contract with a public utility
company if the rates charged for the materials or services are
regulated by the Public Utilities Commission; provided, however,
that the termm of the contract shall not exceed tﬁe shortest term
for which the supplier will contract at the regulated rate; (iii)

prepaid casualty and/cor liability insurance policies of neot to

.exceed three (3) years duration, provided that the policy permits

for short rate cancellation by the insured; or (iv) a lease
agreement for iaundry room‘fixtures and equipment of not to
exceed fiﬁe {5) years duration provided that the lessor under
the agreement is not an entity in which Declarant has a direct
or indirect ownership interest of ten percent (10%) or more.

Section 9. Maintenance of Public Utilities. Nothing

contained herein shall require or obligate the Association to
maintain, replace or restore the underground facilities of public
utilities which are located within easements in the Common Area
owned. by such public utilities. However, the Association shall
take such steps as are necessary or convenient to ensure that
such facilities are properly maintained, replaced or restored by

such public utilities,

Section 10. Rights of Entry. The Board of Directors
shall have a limitéd right eof entry in and upon the interior of
all Units for the purpose of inspecting the Project, and taking
whatever corrective action may be deamed necessary or proper by
the Board of Directors, consistent with the provisions of this
Declaration, However, nothing herein shall be construed to

impose any obligation upen the Association to maintain or repair
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any property to be maintained or repaired by the Owner of any Unit.
Nothing in this Article shall in any manner limit the right of

the Owner to exclusive occupancy and control over the interior of
his Unit. However, an Owner shall grant a right of entry to the
Board of Directors or any other person authorized by the Board of
Directors in case of any emergency originating in or threatening
his Unit, whether the Owner is present or not. Furthermore, an
Owner shall permit other Owners, or their representatives to enter
his Unit for the purpose of performing required installations,
alterations or repairs to the mechanical, plumbing or electrical
services to a Unit, provided that such requests for entry are made
in advance and that such entry is at a time reasonably convenient
to the Owner whogse Unit is to be entered. In case of an emergency,
such right of entry shall be immediate.

Section 11. Aésociatien Rules. The Board shall also

have the power to adopt, amend, and repeal such rules and regula-
tions as it deems reasonable which may include the establichment
of a system of fines and penalties enforceable as a reimbursement
assessment., The Association rules shall govern such matters in
furtherance of the purposes of the Association, including, without
limitation, the use of the Common Areas, provided, however, that
the Association xules may nol discriminate among Owners, and shall
not be inconsistent with this Declaration, the Articles or By-Laws,
A copy of the Association rules as they may from time to Lime be
adopted, amended or repesaled or a notice setting forth the adoption,
amendment or repeal of specific portions of the Association rules
shall be delivered to each Owner. The Association rules shall
have the same force and effect as if they were set forth in and
wére part of this Declaration and shall be binding on the Owners
and their successors in interest whether or not.actually received

thereby.
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Section 12. Damage by Owner or Tenant of an Owner to

the Common Area oy Other Units. In the event the Board shall deter-

mine that a Unit Owner or tenant of an Owner has caused damage to
another Unit or te the Cbmmon Area by a negligent or willful act
(or failure to act), the Owner or tenant causing such damage shall
be responsible for the cost of repairing such damage in accordance
with such rules as the Board shall from time to time adopt. In

the evenlt such Owner or tenant fails to pay the cost of any heces-
sary repair te the Unit or the Common Area so damaged, the Asscocia-
tion shall charge the cost of such repair to the‘0wner or tenant

who caused the damage and if not paid in a timely manner, such

cost shall bhe deemed a Reimbursement hssegsnment.
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VIII
INSURANCE'
Section 1. Duty to Obtain Insurvance; Tvpes. The

Board of Directors on behalf of the Association shall obtain and
continue in effect adequate blanket public liability insurance

with a limit of not less than One Million Dollars ($1,000,000)

h o for claims for personal injury and/or property damage arising out
of a single ocecurrence, and casualiy insurance and fire insurance
with extended coverage, in an amount eqgual to one hundred percent
{(100%) of the full insurable replacement cost of the Project,
without deduction fof depreciation. Such insurance shall be
maintained by the Board of Diréctors for the benefit of the
Asgociation, the Owners, and Institutional Holders of Mortgages
upon the Projecﬁ or any parf thereof as their interests nay

\ éppear as named insured, subject, however, to loss payment re-

¢ W
i guirements as set forth herein. Each such policy shall contain a

’m

standard mortgagee ¢lause which provides that any proceeds shall
be paid to the Association for the uge and benefit of mortgagees

p ~as their interest may appear. 7The policy of public liability in~

& surance covering Common Areas shall contain a'“Severability of
W Interest" endorsement which shall preclude the insurer from
a - denying the claim of any Owner because of negligent acts of the
Asgcciation or other Owners. The Assoclation shall maintain
or fidelity coverage against dishonest acts on the part of direc-
he tors, managers, trustees, employees or volunteers responsible for
ge handling funds belonging to or administered by the Association,
of and such fidelity coverage shall name the Association as obligee

i .
and shall be written in an amount egual to one hundred fifty

percent (150%) of the estimated annual operating expenses of the
Association, including reserves. Persons serving without com-

pensation shall be covered by endorsement to the peolicy if not
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otherwise covered under the polic;. The Board of Directors may
purchase such other insurance as it may deem ne¢essary, including
but not limited to, plate glass insurance, medi.- ! payments,
malicious mischief and v-ndalism insurance and workmen's o: sen-
sation, and directors and officer's liability.

Section 2, waiver of Claims Against Association.

‘As to each policy of insurance maintained by the Board of Direc-
tors, the Owners hereby waive and release all claims againsi the
Association, the Board of Directors and Declarant, only to the
extent of the insurance proceeds available to the Owners, whether
or not the insurable damage or injury is caused by the negligence
of or breach of any agreament by saidipersons‘

Section 3. Individual Fire Insurance Prohibited and

Rights and Duty of Unit Ownexr to Insure. Except as expressly

provided in thié Section of this Article to the contrary, no

Owner will separately insure his Condominium or any part thereof

N . . . ,
i against lLoss by fire or other casualty covered by any insurance

carried by the Association. Each Owner shall provide insurance

on his persenal property and upon all other pioperty and imprer"
ments within his Unit, but not including the Unit. Nothing
herein shall preclude any Owner from carrying any public liability

insurance as he may deem desirable to cover his individual liabil-

ity for damage to person ox property occurring inside his individual

Unit or elsewhere upon the Project. All such other policies as may
be carried by Owners shall contain waivers of subrogation of claims
against Declarant, the Association, the_Board of Directors of the
Association, the Officers of the Asscclation and all other Owners.
Such other policies shall not adversely affect or diminish any
liability under any insurance obtained by the Association, and
duplicate copies of such other policies shall be deposited with

the Board of Directors. If any loss intended to be covered by
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insurance carried by the Association shall occur and the pro-
ceeds payable thereunder shall be reduced by reason of insurance
carried by Owner, such Owner shall assign the proceeds of

such insurance carried by him to the Association, to the extent
of such reduction, for application by the Board of Directors to
the same purposes as the reduced proceeds are to be applied.

Section 4. Hotice of Expiration Requirements. All

of the policies of insurance described herein shall contain a
provision that saild policy or policies shall not be cancelled or
terminated, or expire by their terms, without thirty (30) days'
prior written notice to the Board of Directors, Declarant if an
Owner, Owners and their respective Institutional Holders of Mort-
gages (provided that such Owners or Institutional Holders of Mort-
gages have filed written reguests with the carrier for such notice)
and every other person in interest who shall have requested such
notice of the insurer.

Section 5. Insurance Premiums. Insurance premiums

-for any such blanket insurance coverage obtained by the Associa-

tion and any other insurance deemed necessary by the Board of
Directors shall be a common expense to be included in the annual
assessments levied by the Association, collected from the Owners;
and the proportion of such payments necessary for the required in-
surance premiuvms shall be used solely for fhe payment of premiums
of required insurance as such premiums become due.

Section 6. Trustee for Policies. The Association,

acting throughi its Board of Directors, is hereby appointed and
shall be deemed trustee of the interests of all named insureds
under pelicies of insurance purchased and wmaintained by the

Association. All insurancé proceeds under any such policies as
provided for in Section 1 of this Article shall be paid to the

Board of Directors as Trustees. The Board of Directors shall
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have. full power to receive and to Eeceipt for ﬁhe proceeds and to
deal therewith as provided herein. Insurance proceeds shall be
used by the Association for :he repair or replacement of the
property for which the insui...ce was carried or otherwise dis-
posed of as provided in this peclaration. ‘The Board of Directors

is hereby granted the authority o negotiate loss settlements

" with the appropriate insurance - riers, with participation by

Institutional Holders of Moriga:s.s who have filed written reguests
under Section 4 of this Article to the extent they desire. Any
two Directors of the Association may sign a loss claim form and
release form in connection with the settlement of a loss claim,
and such signatuvres shall be binding on all the named insureds.

Section 7. Actionsg as Trustee. Except as otherwise

specifically provided in this Declaration, the Board of Directors,
acting on behalf of the Association and all Owners, shall have

the exclusive right to bind such parties in respect to all matters
affecting insurance carried by the Association, the settlement of
a loss claim, and the surrender, cancellation, and modification
of all such insurance, in a mannexr satiéfactdry to seventy-five
percent (75%) of the Institutional Holders of Mortgages of Units
vho have filed requests under Section 4 of this Article to the
extent such Institutional Holders of Mortgages desire to partici-

pate. bDuplicate originals or certificates of all policies of

. fire and casualty insurance carried by the Association and of all

renewals thereof, together with proof of payment of premiums,
shall be delivered by the Associaltion to all Institutional Holders
of Mortgagesg who have requested the szame in writing.

Section 8. Annual Insurance Review, The Beard of

birectors shall review the insurance carried by the Association
at least annually, for the purpose of determining the amount of
the casualty and fire insurance referred to in Section 1 above.

The Board of Directors shall obtain a current appraisal of the
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full replacement value of the buildings and improvements in the
Project, except for foundationd and footings and masonry walls,
without deduction for depreciation, by a qualified independent
insurance appraiser, prior to each such annual review.

Section 9. Required Waiver. ALl policies of hazard

and physical damage insurance shall provide for waiver of the
following rights, to the extent that the respective insurers
would have the rights without such waivers:

{(a) Subrogation of clalms against the tenants of
the Unit Owners;

{b) Any defense based on co-insurance;

{c) Any right of set-off, counterclaim, appoxr-
tionment; proration or contribution by reason of other insurance
not carried by the Association;

id) Any invalidity, other adverse effect or
defense on account of any breach of warranty or condition caused
by the Association, any Owner or any tenant of any Owner, or
afising from any act, neglect, oxr omission of any named insured,
or the respective agents, contractors and employees of any in-
sured; |

{e) Any right of the insurer to repalr, rebuild
or replace, and, in the event the building is not repaired,
rebuilt or replaced following loss, any right to pay under the
insurance an amount less than the replacement value of the im-
provements insured or the fair market value thereof;

{(f) Notice of the assignment of any Owner of its
interest in the insurance by virtue of a conveyance of any Unit;
and

{g) aAny right to require any assignment of any

mortgage to the insurer.
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IX

PARTITION

An action may be brought by one or more Owners of the
Condominiums for partition of said Project by sale of the entire
Project, as if the Owners of all of the Condominiums in such
Project were tenants-in-common in the entire Project in the same
proportion as their interests in the Common Area, provided, how-
ever, that a partition shall be made only upon the showing of the
occurrence of any one of the.events provided in Section 1354 of
the California Civil Code, as the same may be modified, amended
or superseded. Nothing herein contained shall prevent the parti-
tion or division of interests between joint or common Owners of
one Condominium. Notwithstanding anything to the contrary con-
tained in this ﬁeciaration,'no Unit in the Proﬁect may be partiw
tioned or subdivided without the prior written approval of the

Institutional Helder of the First Mortgage on such Unit.
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PROHIBITION AGAINST SEVERABILITY
CF COMPONENT INTEREST IN CONDOMINIUM

No Owﬁer shall be entitled to sever his Unit from his
fractional undivided interest in the Common Area nor shall the
respective undivided interests established and to be conveyed
with each respective Unit be changed. The fractional undivided
interest or interests in the Common Area and the fee title to the
respective Units conveyed therewith together with any exclusive
easements appurtenant to each Unit shall not be separated, severed
or separately conveyed, encumbered_or otherwise transferred, and
each such undivided interest in the Common Area shall conclusively
be deemed Lo be conveyed, transferred or encumbered with its
respective Unit .even though the description inrthe instrument of
conveyance or encumbrance may refer only to the Unit. It is
intended hereby to restrict severability of the various components
of a Condominium in the manner provided by section 1355(§) of the
Civil Code of California. Nothing herein contained shall be
construed to preclude an Owner of any Unit from creating a co-
tenancy in the ownexship of a Unit with any other person or

persons.
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ARCHITECTURAL CONTROL

Section 1. Architectural Approval. No exterior

improvement oxr other structure shall be commenced, erected,
altered or maintained upon the Project (except for all original
improvements constructgd within the Project by Declarant) nor
shall any exterior addition to or change or alteration to any

Unit or patio, deck or entry area be made, nor shall any change iﬁ

original exterior color and/or any structure be made until the

AR . plans and specifications showing the nature, kind, shape, height,
materials and locations of the same shall have been submitted to
and approved in writing as to haxmony ¢f external design and
location in relation to the existing design of the Project by the
Architectural Committee provided for in Section 2 hereof, In the
event sald Comtittee or its designated representatives, falls to
approve or disapprove such design and location within thirty (30)
days after said plans and specifications have been submitted to
it, approval will not be reguired, and ﬁhis Article will be
deemed 1o have been fully complied with.

Section 2, Appointment of Architectural Committee,

The Declarant shall initially appoint the Architectural Committee,
consisting of not less than three (3) members as shall be deter-
mined by the Board, who shall remain in office until the first
anniversary date of the isgsuance of the original public report

on the Property. Thereafter, the Peclarant gshall have the

right to appoint a majority of the members of the Architectural
Conmmittee and the Board of bDirectors of thé Association shall

have the power to appoint one member of‘the Architectural Com-
mittee until such time as ninety percent (90%) of the Condominiums
in the Property Have been sold, or unﬁil the fifth (5th) anni-

versary date of the issuance of the original public repcrt on the
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Property, whichever first occurs, ‘From and after such time or
event, as the case may be, the Architectural Committee shall be
appointed by.the Board of Directoxs of the Association and shall
be composed of three (3} or more representatives who must be
members of the Association. Any member appointed to the Archi-
tectural Committee by Declarant need not be members of the Asso-
clation. In the event of the death or resignation of iy member
of the Committee prior to the time when the Board of Directors of
the Association is vested with authority, the Declarant shall
have the right to appoint such member's successor. In the event
of the death or resignation of any member of the cbmmittee who
has been appointed by the Beard, the Board shall have the right
to appoint.such member's successor.

Section 3. Approval and Conformity of Plans, The

Board shall, from time to time, adept and promulgate Architectural
Standards to be administered through its Architectural Committee.
If the Architectural Standards so provide, no improvement, al-
teration, or addition shall be commenced, erected or majntained
upon the Property, nor shall there be any addition to or change
in the exterior of any Unit, structure or other improvement,
unless plans and specifications therefor have been submitted to
and approved by the Architectural Committee. The Architectural
Standards shall include among other things those restrictions and
limitations upon the Owners sei forth helow:

(a) Time limitations for the completion of the
architectural improvements for which approval is reguired pursuant
to the Architectural Standards; |

(b) Conformity of complefed architectural impro#eu

ments to plans and specifications approved by the Architectural
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committee; provided, however, as to purchasers and encumbrancers
in good faith and for value, unless notice of noncompletion or
nonconformance identifying the violating Unit and its Owner and
specifying the reason for the notice, executed by the Architectural
Committee, shall be filed of record in the Office of the County Re-
corder of San Luis Obispo County, California, and given to such Owner
within thirty (30) days of the expiration of the time limitation
described in subsection (a) above, or unless legal proceedings
shall have been instituted to enforce compliance ox completion
within said thirty (30} day period, the completed architectural
improvements shall be deemed to be in compliance with plans and
specifications approved by the Architecturai Committee and in
compliance with the Architectural Standards of the Association,
but only with respect to purchasers and encumbrancers in good
faith aﬁd for vélue;

(c) sSuch other limitations and restrictions as
the Board in its reasonable discretion shall adopt, including,
without limitation, the regulation of the following: construc-
tion, reconstruction, exterior addition, chaﬁge or alteration to
6r maintenance of any building, including, without limitation,
the nature, kind, shape, height, materials, exterior color and
surface and location of such dwelling or structure.

Section 4. General Provisions. The members of such

comnittee shall not be entitled to any compensation for services
performed pursuant to this covenant. The powers and duties of
such committee shall cease on and after ﬁifty (50) years from the
date of the recording of this Declaration. ‘Thereafter the ap-
proval described in this covenant shall not be required unless,

prior to said date and effective thereon, a written instrument
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shall be executed and duly re: ...ded by the then record Cwners of

a majority of the Units appointipsy a representative or‘representa-
tives who shall thereafter exerciz:: the'samé powers previously .
exerciséd.by said committee. Said representatives may be members
of the Board of Directors of the Association.

Section §. appeal. In the event plans and specifi-
cations submitted to the Architectural Committee are disapproved
thereby, the party or parties making sgéh submission may appeal
in writing to the Beard. ‘“The written request must be received by

the Board not more than thirty (30) days following the Ffinal

decision of the Architectural Commit:tee. The Board shall subnmit
such reguest to the appropriate Architectural Committee for
review, whose written recommendations will be submitted to the

- Board. Within forty-five (45) days following receipt of the
reguest for appeal, the Boérd shall render its written decision.
‘The failure of the Board to render -a decision within said forty--
five (45) day period shall be deemed a decision in favor of the

£ appellant.

Section 6. Nonapplicability to Declarant. The

provisions of this Article shall not apply to any portion of
the Property owned by Declaranl prior to The construction on
such Property by Peclarant of a residential dwelling unit or
prior to the conveyance of such Unit by Declarant to a member

of the public.
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XII

RIGHTS OF INSTI'TUTIONAL HOLDPERS OF MORTGAGES

Notwithstanding any provisions to the contrary as may
be provided elsewhere in this Declaration, Institutional Holders
of Mortgages shall have the following rights:

section 1. Notice to Imstitutional Holders of Default,

Any Institutional Holder of any Mortgage on a Condominium shall be

entitled to receive upon delivery of written reguest to the Associa-
tion written notification from the hgssociation of any default by the
Owner of such Condominium in the performance of such Owner's obliga-
tions under the Declaration or the Association's By-Laws which are
not cured within sixty (60) days from the date of such default.

Section 2. Assessnents on Foreclosure. Any Insti-

tutional Holdef of any firét Mortgage which comes into possession
of any Condominium pursuant to the remedies provided in the Moxt-
gage,.or through foreclosure of the Mortgage, shall take title to
such Condominium free of any claims for unpaid assessments or
charges against such Condominium which accrued prior to the tine
the Institutional Holder of such Mortgage acguired title to the
Condominium,

Section 3. Required Consent of Owners. ELzcepl as

provided by statute in case of condemnation or substantial loss

to the Units and/or Common Areas of the Project, unless at least
seventy~-five percent (75%) of the Owners (other than the Declarant)
have given their prior written approval, the Association and the
Owners shall not be entitled to:

(a) Change the prorata inﬁerest or obligations of
any Condominiwm for the purposes of levying assessmenté and
charges or allocating distributions of hazard insurance proceeds
or condemnation awards, or determining the prorata share of

ownership of each Unit in the Common Area;




(b} Partition or 'subdivide any Condominium or the

- Common Areas of tr. Froiect;

‘(c) By act or omission seek ‘to abandon or terminate
the Condominium status of‘the Project, except for abandonment or
termination provided by law in the case of substantial destruction
by fire or other casualty or in the case of a taking by condemna-
tion or eminent deomain;

{d) By act or omission seek to abandon partition,
gubdivide, encumber, sell or transfer the Commen Areas of the
Project. The granting of casements for'public wtilities or for

other public purposes consistent with the intended use of the

Common Areas of the Project shall not be deemed a transfer within
the meaning of this provision;

(e} Use hazard insurance proceeds for losses to
any portion of the Project (whether to Units or to Common Areas)
for other than the repair, replacement or reconstruction of such

L improvenents, gxceptlas provided by statute in case of substantial
loss to the Units and/or Common Areas of the Project.

Section 4. . Additional Rights of Institutional Holders.

Any Ingtitutional Helder of a Mortgage on a Unit in the Project
will, upon request, be entitled to: (a) inspeclt the books and
records of the Assoéiation during normal business lhours; and (&}
receive an annual audited finéncial statement of the Association
within ninety (980) days following the end of any fiscal year of
the Association; provided, however, that such audited statements
ghall be made avallable only if they have been prepared by the
Association in the regular course of busihess; and (¢) written
notice of all meetings of Owners of the Association and be per-

mitted to designate a representative to attend all such meetings.

s
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Section 5. Right of First Refusal. Any Institu-

tional Holder of a Mortgage who comes into possession of a Unit
pursuant to the remedies provided in such Mortgage, or foreclosure
of the Mortgage,. or deed (assignment) in lieu of foreclosure,
shall be exempt from any right of first refusal, and any right of
first refusal shall not impair the rights of an Institutional
Holdexr to:

(a) Foreclose or take title to a Unit pursuant to
the remedies provided in the Mortgage, or

(b} Accept a deed {(or assighment) in lieuw of
foreclosure in the event of default by the Trustor of the Mort-
gage, or

{c) Sell or lease a Unit acquired by the Insti-
tutional Holgder.

Section 6. Priority on bistribution of Proceeds,

No Owner ox any other party shall have priority over any rights
of Institutional Holders of Mortgages on individual Condominiums
pursuant to their Mortgages in the case of a distribution to
Condominium Owners of insurance proceeds or cbndemnation awards
for losses to or a taking of the Units and/or Common Areac.
Section 7. Insurance. The Owners and the Associ-
ation shall procure and maintain fire and liability insurance and
such other insurance as may from time to time be required by
Institutional Holders of first Mortgages on Condominiums within
the Project. All such insurance shall.contain loss payable
clauses naming the Institutional Holders which encumber a Con-
dominium by a first Mortgage, as their interests may appear.

Section 8. Notice of Condemnation and Destruction.

The Association shall provide to all Institutional Holders of
Mortgages who have requested it written notice of any condemna-

tion proceedings affecting the Project. The Association shall
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also provide to all Institutional Holders of Mortgages who have
requested it written notice of substantial damage to or destruc-
tion of any Unit or any portion of the Common Area of the Project.

Section 9. Notice of Loss or Condemnation to FHLMC.

The Association agrees to give written notice to the Federal Home
Loan Mortgage Corporation (“FHEMC") or its designated represen-
tative of any loss to, or taking of, the Common Area of the
Project if such loss or taking exceeds £10,000.00 or damage to a
Unit covered by a first Mortgage purchased in whole or in part by
the FHLMC exceeds &1,000.00, 7

Section 10. No Obligation to Cure Default. Any

Institutional Holder of a Mortgage who acquires title by fore-
closure or deed in lieu of foreclosure shall not be obligated to
cure any breach of this Declaration which ig noncurable or of a

type which is not practical or feasible to cure.

Section 11, Information. Any Institutional Holder

of a Mortgage is authorized to furnish information to the Board
of Directors concerning the status of any loan encumbering a
Condominium,

Section 12, Priority of Mortgage Lien. Wo breach of

the covenants, conditions or restrictions contained in this
Declaration, nor the enforcement of any lien provisions created
herein, shall affect, impair, defeat or render invalid the lien
of any first mortgage or first deed of trust made in good faith
and for value, but all of sald covenants, conditions and restrice
tions shall be binding upon and effective against any Owner whose
_title is derived through foreclosure or trustee's sale, or other-
wise, with respact to a Condominium,

Section 13. Insurance., 1If any loan secured by a

Mortgage encumbering a Condominium is owned by the Federal Home
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Loan Mortgage Corpovation (¥FHLMC") or its successérs or assigns
or is tendered to FHLMC or its successors or agsigns for pur-
chase, the Association and the Owners shall obtain and maintain
in full force and effect all insurance coverages which may at any
time and from time to time be required by FHLMC or its successors
or assligns and shall otherwise comply in all respects with all
insurance reguirements of FHLMC which may be in effect at any
time and from time to time.

Section 14. Priority of this Article. If there is any

conflict between any provision of this Article and any other
provision in this Declaration, the provisions contained in this

Article shall control.
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XI1I

ENFORCEMENT OF BONDED OBLIGATIONS

In‘the event that the improvements to the Common Area
of the Project have not been completed prior to the issuance of a
Final Subdivision Public Report covefing such tract by the Depart-
ment of Real Estate of the State of California, and the Association
ig obligee under a bond or other arrangement {(hereinafter the
Ygond") to secure performance of the commitment of Declarant to
complete such improvements, the following provisions shall apply:

(a) The Board shall consider and vote on the
¢question of action by the Assoclation to enforece the obligations
under the Bond with respect to any improvements for which a
Notice of Completion has not been filed within sixty (60) days
after the completion date specified for such improvement in the
Planned Construction Statement appended to the Bond. If the
Association has given an extension in writing for the completion
of any Common Area improvement, the Board shall consider and vote
on- the aforesaid question if a Notice of Completion has not been
filed within thirty (30) days after the expiration of such ex.-
tension,

{b) 1In the event thalt the Board determines nolt to
initiate action to enforce the obligations under the Bond, or in
the event the Board fails to consider and vote on such guestion
as provided above, the Board shall call a special meeting of the
Members for the purpose of voting to override such decision or
such failure folact by the Board. Such meeting shall be called

according to the provisions of the By-Laws dealing with meetings
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of the Members, but in any event such meeting shall be held not
legs than thirtyufive {35) days nor more than forty-five (45)
déys after receipt by the Board of a petition for such mecting,
signed by Members representing five percent (5%) or more of the
total voting power of the Asseciation, 7

{c) The only Members entitled to vole at such
meeting shall be the Owners other than Declarant. A vole at such
meeting.of a majority of the voting power of such Members, other
than Declarant, to take action to enforce the obligations under
the Bond shall be deemed to be the decision of the Association
and the Board shall thereafter implement such decision by ini~
tiating and pursuing appropriate action in the name of the

Association.
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XIv A

DESTRUCTION OF IMPROVEMENTS

Section 1. Restoration of Prpject. Except as

otherwise provided in this beclaration, in the event of any
destruction of any portion of the Project, it shall be the duty
of the Association to restoxre and repair the same to its former
condition, a& promptly as practical. The proceeds of any in-
surance naintained pursuant to this Declaration shall be used for
such purpose, unhless otherwise provided herein. The Board of
Directors shall be authorized to have prepared the necessary
documents to effect such reconstruction as promptly as practical.
The Projeclt shall be reconstructed or rebuilt substantially in
accordance with the Condominium Plan and the original construcs
tion plans if they are available, unless changes recommended by
the Board have been approved in writing by seventy~five percent
(75%) of the voting power of the Association. In the event that
thé amount. available from the proceeds of such insurance policies
for such restoration and repair shall be at least eighty-five
percent (85%) of the estimated cost of restoration and repair, a
reconstruction assessment of the Owners may be leviad by the
Board of Directors to provide the necessary funds for such rscon-
struction, over and above the amount of any insurance proceeds
available for such purpose. The Owner of each Unit =hall be
levied a percentage of the total reconstruétion assessment upon
the basis of the ratio of the square footage of the floor area of
the Unit to be assessed to the total square footage of floor area
of all Units to be assessed. In the event that the amount avail-
éble from the procee:ds of such insurance policies for such restora-
tion and repair shall be less than eighty-five percent (85%) of

the estimated cost of restoration and repair, the Owners entitled

.
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. to vote,  in person or by proxy, at a duly constituted meeting of
the Members of the Association shall, by the vote of not less than
seventy-five percent {75%) of the total voting power of the Asso-
ciation, together with the approval of seventy-five percent (75%)
of the Institutional Holders of first Mortgages upon Units in the
Project, determine whether the Association shall be authorized
not to proceed with such restoration and repair. In the event of
a determination by the Owners and the Institutional Holdexrs of
Mortgages as provided above that the cost of such restoration and
repair would be substantial and that it would not be in theéir best
-interests to proceed with the same, the Owners may, at their dis-
cretion, proceed as provided in Sedtion 2 below.

Section 2. Sale of Project. A certificate of the

regolution éuthorizing such reconstruction shall be filed with

- the San Luis Obispo County Recorder within six {6) months from

the date of such destruction and in the event of a fallure to re-
cord such certificate within said period, it shall be conclusively
presumed that the Owners have determined not to rebuild said im-
provements. The net proceeds, if any, of insurance carried by

the Association on the Project shall be distributed among the Owners
and the individual lenders by the Board as thelr respective interest
may appear; provided that the balance then due on any valid encum-~
brance of record shall be first paid in order of priority, before

the distribution of any proceeds to an Owner whose Unit is so en-
cumbered. The proportionate interest of the Owners of the respective
Condominiums sharing in any such award shall be based upon the
respective fair market value that each of the Condominiums hears

to the total fair market value of all of the Condominiums in the
Project sharing in the distribution. The proportionate value of

the Owners of the respeclive Condominiums for purposes of this Sec-
tion shall be based upon the respective fair market value of each Unit

at the time of destruction as determined by the Board based on an

-«
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appréisal prepared by an appraiser who is a &.7.1. member of the
American Institute of Real Estate Appraisers.,

Section 3. Right to Partition. No Owner shall have

the right to partition of his interest in his Unit and there
shall be no judicial partition of the Project, or any part thereof;

except that in the event that a certificate of a resolution to

rebuild or restore has not been recorded as provided above,
within six (6) months from the date of any partial or total

destruction, or if restoration has not actually commenced within

~e

sald period, then conditions for partitien as set forth in Section

e
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1354 of the cCalifornia Civil Code shall be deemed to have been
satisfied. Nothing herein shall be.deemed to prevent the parti-
tion of a co~tenancy in any Unit. Except as provided above, each
Oﬁner and the successors of each Owner, whether by deed, gift,

devise, or by operation of law, for their own benefit and for the

Units and for the benefits of all other Owners, specgifically
waive and abandon all rights, interests and causes of action for
a judicial partition of the tenancy in common ownership of the
Project and do further covenant that no'aCtion for such judicial
partition shall be instituted, prosecuted or reduced to judgment.

Section 4. interior Damage. Restoration and repair

of any damage to the interior of any individual uUnit, including
without limitation all Ffixtures, cabingts and improvements therein,
together with restoration and repair of all interior paint, wall
coverings and floor coverings, shall be made by and at the individ-~
ual expense of éach Owner of the Unit so damaged. In the event

of a determination to rebuild the Project after partial or total
destruction, as provided in this Article, such interior repair

and restoration shall be completed as promptly as practical and

in a lawful and workmanlike manner, in accordance with plans

approved by the Architectural Committee, as provided herein.

-
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Section 5. Notice to Unit Owners and Institutional

Holders of‘Mortqages. The Board of Directors, immediately upon

having knowledge of any damage or destruction to the Project, the
Units, the Common Areas, or any portion thereof, shall promptly
notify all affected Owners, all affected Institutional Holders of
Mortgages on Units in the Project, and all other affected mort~
gagees who have filed a written reguest for such notice with the
Board of Directors. In the event of a deteimination to rebuild
the Project after partial or total destruction as provided in
this Article, the number of Units in the Project as rebuilt may
not exceed the number of Units as shown un the Condominium Plan.

Section 6. Amendment of Condomipium Plan. 1In the

event that reconstruction is to take place pursuant to this
Article, the Board shall have the power to record an amendment to
the Condominium'Plan so that the Units conform to the Units as
designed to be reconstructed; provigded, however, the Board shall
not file an amendment to the Condominium Plan without the prior
authorizatioﬁ of the Institutional Holder of a Mortgage encum-
bering any Unit, the plan of which shall be altered by such
amendment. In the event that the Board, together with said
Mortgagees, 1f appropriate, decide to record such amendment to
the Condominium Plan, all Owners within the Project and the
Institutional Holders of Mortgages in the Project shall execute
and acknowledge said amendment so that it will comply with Section
1351 of the California Civil Code or any similar statute then in
effect; The Owners and Institutional Holders of Mortgages shall
also execute such other documents or take such other actions as

required to make such amendment effective.
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XV
EMINENT DOMAIN"

section 1. Definition of Taking. The term "taking”

ag used in this Article shall mean condemnation by eminent domain,
or by sale under threat thereof, of all or part of the Project.

Section 2. Representation by Board in Condemnation

Proceeding. In the event of a taking, the Board shall, subject
to the right of all Institutional Holders of Mortgages who have
requested the right to join the Board in the broceedings, repre-
sent all of the Members in an action to recover all awards. No
Member shall challenge the good faith exercise of the discretion
of the Board in fulfilling its duties undexr this Article. The
Board is further cnpowered, subject to the limlitations herein, as
the sole representative of the Members, in all aspects of con-
demnation proceedings not specifically covered herein,

Section 3. Avard for Condominium. In the event of

a taking of Condominiums, the Board shall distribute the award
forthcoming from the taking authority accdrding to the provisions
of this Section after deducting therefrom_fees'and eXpensaes |
related te the condemnation proceeding including, without limi-~
tation, fees Ffor attorneys and appraisers and court costs. In
the event that the taking is by judgment of condemnation and said

judgment apportions the award among the Owners and their respec-

tive Institutional Holders of Mortgages, the Board shall distribute
the amount remaining after such deductions among such Owners and
Institutional Holders of Mortgages on the allocation basis set
forth in such judgment. In the event that the taking is by sale
under threat of condemnation, or if the judgment of condemnation

fails to apportion the award, the Board shall distribute the award
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among the Owners based upon the proportionate fair market

value that each of the Condominiums bears to the total fair
market value of all of the.Condominiums in the Project. The
value of the respective Condominiums for purposes of this Section
shall be based upon the relative estimated value of each Unit as
determined by the Board based on an appraisal prepared by an
appraiser who is a M.A.I. member of the American Institute of
Real Estate Appralsersg. Nothing contained ﬂerein shall entitle an
owner to priority over Institutional Holders of the Mortgage on
his Condominium as to the portion of the condemnation award

) allocated to his Condaminium. In no event shall any portion of
such award be distributed by thg Board to an Owner and/or the

Institutional Holder of a Moxrtgage on his Condominium in a total

amount greater than the portion allocated hereunder to such

. .

Condominium.

Section 4. Inverse Condemnation. The Board is

authorized to bring an action in inverse condemnation. In such
event, the provisions of this Article shall apply wilth equal
force.

Section §. Revival of Right to Partition. Upon a

ﬁaking vhich renders more than fifty percent {50%) of the Condo-
miniums in any Project incapable of being restored to at least
ninety~five percent (95%) of their flooﬁ area and substantially
their condition prior to the taking, the right of any Owner
within such Project to partition through legal action as described
in the Article hereof entitled "Partition" shall forthwith re-
vive. The determination as to whether Condominiums partially
taken are capable of being so restored shall be made by the

Board, whose decision shall be final and binding on all Owners

and Institutional Holders of Mortgages.
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Section 6. Awards for Members' Personal Property and

Relocation Allowances. Where all or part of the Proﬁerty is

taken, each Membexr shall have the exclusive right to claim all of
the award made for his personal property, and any relocation,
moving expense, oxr other allowance of a similar nature designed
to facilitate relocation. Notwithstanding the foregoing provisions,
the Board shall represent each Member in an action to recover all
awards with respect to such portion, if any, of Members' personal
pbroperty as is at the time of any taking, as a matter of law,
part of the real estate comprising any Condominium, and shall
allocate to such Wember s0 much of any awards as is attributable
in the taking proceedings, or failing such attribution, attribu-
table by the Board to such portion of Members' personal property.

Section 7. Notice to Members. ‘“he Board, imme-

diately upon haéing knowledge of any taking or threat thereof
with respect to the Property, or any portion thereof, shall
promptly notify all HMembers,

Section 8. Change of Condominium Interest. In the

event of a taking, the Board may amend the Condominium Plan to
reflect the change in the Project affected by a taking. 1In the
event that the Board decides to record such amendment Lo the
Condominium Plan, all Owners within such Project or Projects and
the record holders of all security interests in such Project or
Projects shall execute and acknowledge said amendment so that it
will comply with Section 1351 of the California Civil Code or any
similar statute then in effect. Said Qwﬁers and Institutional
Holders of Mortgages shall also execute such other documents or

take such other actions as required to make such amendment
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effective. The Board shall cause a notice of changu‘in the Condo-
minium Plan to be sent to each Owner and Institutional Holder of
a Mortgage in the Project within ten (10) days of the. filing of
such amendments in the County Recorder's Office of San Luis Obispo

County, California.

ot v 2552 100 T

mamer

‘T8

T W e e o —

-




-

Xvi

- EASEMENTS
Section 1. Utility Easements. Easements over the
Project for the installation and maintenance of electric, "wle-

phone, water, gas and sanitary sewer lines and facilities, and
for drainage facilities as shown on the recoxded map of the
Property, and as may be hereafter required oxr needed to service
the Project are hereby created by Declarant for the benefit of
each Owner and the Association.

Section 2. Encroachment Eagement. The Declarant,

its successors and assigns, and all future Owners of Condominiums,
by acceptance of their respecltive deeds, covenant and agree as
follows:

(a) If any bortion of the Common Area encroaches
upon the Units, a valid easement into the Unit in ordexr to ac-
commodate the encrecachment and for the maintenance of same, so
long as it stands, shall and does exist. In the event a Unit is
partially or totally destroyed, and then rebﬁilt, the OQwners of
Units agree that minor encroachments of parts of the Unit into
the Common Area due to construction shall be permitted and that
valid easements for said encroachment and the maintenance thereof
shall exist.

(p) The Common Area and each Unit are and shall
always be subject to easements for minor encroachments thereon of
the Unit or the Common Area as a result of construction, recon-
struction, repairs, shifting, settlement or movement of any
portion of the Project, and a valid easement for the encroachment
and for the maintenance of the same shall exist so long as the
encroachment exists.

Section 3, Common Area Easements. Rach Unit within

the Property subject to this Declaration is hereby declared to
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have an easement over all of the bommon Area, for'the benefit of
the Units, the Owners of the Units, and each of them, and for
their respective families, guests, invitees, tenants and contract
purchasers, for all of the purp; -5 and uses hereinabove set
forth, and without limiting the ysnerality of the foregoing, for
ingress and egress over and through the Common Area.

Section 4. Utilities. Wherever sewer connections,

water comnections, electyicity, gas, telephone and cable tele-
vision lines or drainage facilities are installed within the
Property, the Owners of Units served by such connections, lines

or facilities shall have an easement to the full extent necessary
for the full use and enjoyment of such portion of such connections
which service his Unit, and to enter upon the Units owned by
others, or to have utiliiy companies enter upon the Units owned
by‘others; in or upon which said connections, lines or facili-
ties, or any portion thereof lie, to repair, replace and generally
maintain said connections as and when the same may be necessary
as sel forth below, provided that such Owner or utility company
shall promptly repair any damage to a Unit céused‘by such entry

as promptly as possible after completion of work thereon.

Section 5. Construction and Sales Basements. There

is hereby reserved to Declarant, together with the right to grant
and transfer the same to Declarant's sales agents and represeﬁtan
tives and brospective purchasers of Units, over the Project as the
same may from time to tine exist, easements for construction, dis-
play, maintenance, sales and exhibit purposes (including the use
of any Unit owned by Declarant as a sales office) in connection
with the erection and sale or lease of Units within the Project;
provided, however, that such use shall not be for a period

beyond the earlier of (i) five (5) years from the conveyance
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‘such use by Declarant and others shall otherwise restrict the

of the first Unit by Declarant or (ii) the sale by‘Declarant

of all Unite within the Project, and provided further that no

Members in the reasonable use and enjojment of the Project.

Segtion 6. Establishment of Easements. Each of the

easements provided for in this Declaration shall be deemed to be
established upon the recordation of this Declaration, and shall
thenceforth be deemed to be covenants running with the land for
the use and benefit of all of the Units and the Common Area, as
the case may he, superior to all other encumbrances applied
against oy iﬁ favor of any portion of the Property which is the
subject of this Declaration. In furtherance of the easements
provided for in this Declaration, the individual deeds Lo Units
may, but shall not be required to, set forth said easements.

Section 7. Alr Conditioning Easements. All air

conditioning units installed by an owner within the Project
adjacent to a Unit shall he thé property of the Owner. An ease-
ment over the Common Area is hereby created where the air con-
ditioning unit is installed outside the Condominium Unit. Eéch'
Owner shall bear fullvresponsibility for the cost of maintaining

his air conditioning unit,

R e o L W

e iy e e < T T ot d R T e T A I

AL e e

]

Ed




Xvir'
GENERAL PROVISIONS

Section L.  Enforcement of Restrictions. The Asso-

ciation and each Owner shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration or any amendment
thereto; and the Association's Articles of Incorporation and
By-Laws; provided, however, that with respect to assessment

* liens, the Association shall have the exclusive right to the
enforcement thereof. Failure by the Association or by any Owner
to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability of Covenants. Invalidation

of ahy one of these covenants or restrictions by judgment or
court order shall in no way affect any other provigions which
shall remain in full force and effect.

Section 3. Terms of Declaratioﬁ. The covenants and

restrictions of this Declaration shallrfun with and bind the
Property and the Project, and shall inure to the benefit of and
shall be enforceahle by the Association or the Owner of any Unit
subject o this De¢laration, their respective legal representa-
tives, heirs, successors and assigns until December 31, 2043,
after which time said covenants, conditions and restrictions
shall automatically be extended for successive periods of ten
(10) years, unless an instrument, signed by a majority of the
then oOwners of the Condominiums, las been recorded, agreeing to
terminate said covenants, conditions and restrictions in whole or

in part.
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gection 4, Construction of Declaration. The pro-

visions of this Declaration shall be liberally construed to
effectuate its‘purpose of creating a uniform plan for the develop-
ment of a Condominium residential community and for the main-
tenance of the community recreational facilities and Common

Areas. The article and section headings have been inserted fox
convenience only, and shall not be considered or referred to in
resolving guestions of interpretation or censtruction.

gection 5. Amendments. Subiect to the rights of

lenders as set forth in the Article hereof entitled "Rights of
Institutional Holders of Mortgages,Y this Declaration of Covenants,
Conditions and Restrictions may be amended only by the affirmative
assent or vote of poth (i) seventy-five percent (75%) of the
voting power of the Association, including the voting power of
the Declarant, and (1i) seventy-five percent (75%) of the voting
ﬁowar of Wembars othar than Declarant; provided, however, that

the percentage of voting power necessary to emend a specific
clause oxr provision shall not be legs than the percentage of
affirmative votes prescribed for action to be taken under that
¢lause; provided further, i€ the two-~class voting structure as
provided by this Declaration is still in effect, this Declaration
may not be amended without the vote or written assent of seventy-
five percent (75%) of the voting power of sach class of Members.
this amendment provision shall not be amended to allow amendments
by the assent or vote of less than the prescribed percentage of
voting power required for amendments hereof. An amendment or
modification shall be effective vwhen executed by the President
and éecretary of the Association vho shall certify that the
amendment or modification hag been approved as hereinabove pro-
vided, and recaorded in the Official Records of San Luis Obispo
County, California. Notwithstanding the foregoing, no such amend-

ment or modification of this Declaration vhich would effect the
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rights of the City to enforce the terms and provisions of this

_every act or omission, whereby any provision, condition, restric~

) Laws of the Association, this Declaraticn shall contrel.

+

Declaration as it relates to the parking provision or to the

maintenance of.the Common area, structures and landscaping within

the Property, or which would terminate or materially impair the
powers and duties of the Assoclation as set forth in this De-

claration, or which would interfere with the rights of ingress 5

and egress to any Unit or the Common Area shall be effective 7
without the prior written consent of the City.

Section 6. Nonliability of Officialg. To the

‘an

fullest extent permitted by law, neithexr the Board, the Archi-

-
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tectural Committee, any other commitiees of the Association or
any member of such Board or committee shall be liable to any
Member of the Association for any damage, loss or prejudice
suffered or claimed on account of any decision, approval or
disapproval of plans or speéifications {vhether or not defective},

course of action, act, omission, errox, negligence or the like

made in good faith within which such Board, committees or persons
reasenably believed to be the scope of their_duties.-

Section 7. Vicolation of Declaraticn. The result of

tion, covenant, easement or reservation contained in this Declax-

ation is viclated in whole or in part is hereby declared to be

and constitutes a nuisance, and every remedy allowed by law ox

equity against a nuisance, either public or private, shall be ;
applicable against every such result, and may be exercised by the
Architectural Committee and the Association., Such remedy shall

be deemed cumulative and not exclusiva.

Section 8. Conflicts. 1In case of any conflict be-

tween this Declaration and the Articles of Incorporation or By~

Section 9. Common Plan Declaration. The covenants,

conditions and restrictions set forth in this Declaration con-

stitute a general scheme for the development, protection and

e
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maintenance of the praperty to‘enhénce the value, desirahility

and attractiveness of the Condominiums for the benefit of all Owners
of Condominiums therein. Bf acceptance of a deed or by acquiring
any ownership interest in any Condominiwm subject to this Declar-
ation, each person or entity, for himself or itself, his heirs,
personal representatives, successors, transferees and assigns,
agrees to be subject to all of the provisions, restrictions, co-
venants, conditions, rules and regulations now or hereafter imposed
by this Declaration and any amendments thereof. In addition, eadh
such person by so doing thereby acknowledges that this Declaration
sets forth a general scheme for the improveﬁent and development

of the Property covered hereby, and hereby evidences his intent
that all the restrictions, conditions, covenants, rules and regu-
lations contained herein shall run with the land and be binding

on all subsequeﬂt and future Owners, grantees, purchasers, assignees,
and transferees thereof. furthermore, each such person fully under-
stands‘and;acknowledges that this Declaration shall be mutually
beneficial, prohibitive and enforceable by the various subsequent
and future Owners. .

Section 10. Enforcement by city. The City, in consi-

deration of authorizing the development of the Project may enforce
the provisions of this Declaration relating to the convenants per-
taining to the Common Area (including building exteriors} within
the Project in the event Déclarant.and its successors and assigns
{including the Asscciation) shall fail to maintain the Common Area
within the Project. The City assumes no obligation to enforce
any of the covenants, conditions and retrictions contained herein.
The rights of the City to enforce the covenants as they relate to
maintenance of the Common Area shall only accrue in the event the
Common Area, together with all improvements thereon, is not main-
tained in an orderly manner withbut constituting either a public
or private nuisance. The City, in the event the Common Area is

not properly maintained in accordance with generally accepted stan-

-71._
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dards for maintenance of lawns, shrubs, trees and greeh areas and

all improvements contained within the Common Area (including without

limitation building exteriors, streets, curbs, sidewalks and other
facilities), may make and‘enforce asgessments which shall he a
lien against the Units within the Projegt, and Declarant hereby
acknowledges on behalf of itself, its successors and assigns that
any such assessment shall be a lien against each Unit within the
Project, with each Unit bheing responsible for an equal portion of
the total assessment imposed by the City. This lien of the City
on eacl Unit may be enforced by civil action or foreclosure of

lien or other remedy.

IN WITNESS WHEREQF, the undersigned, being the Declayr~

ant: herein, has hereto sel its hand this Sth _ day of _ October

1983.

LAGUNA GREEN DEVELOPMENT COMPANY

a general parbnersghip .
(S )/ﬁ i

By
Geor?e s §edley,[.
Its Gehera artner

LTS

SYATE OF GALIFORNIA gss
COUNTYOR._ . _Qrange.. ________ 1
- id
on_ Octoher 5, 1983 before me, the undersignad, a Nelary Public In and for

- said State, parsonally dppeared—..__ George 8. Hedley, . 11X

personally known to me {or proved to me on the basis of salis-
taclory avidence} to be the person that execuled the wilhin

Instrumentas__General Partner oerneqs),
onbehall of_TLaguna_Green Revelopment

OFFICIAL SEAL

MARY ANN NICHOL
NOTARY PUBLIC - CALIFORTIA

+
il

-Company —_ — — . tha parinosship DRANGE COUNTY '
tharein na.med and acknowledged lo mea that the partnership My comnl. expires DEC 12, 1986 :
executed it i : =

WITNESS my hand and officlal seal,

smm:ureﬂ(!a,&'.cf.é,\)uujém

3003 (6/82) (Partnership) First American Titie Company

[Thiz area for officlal nolarial seal)
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SUBORDINATION AGREEMENT

NOTICE: THIS éUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY
INTEREST IN THE PROPERTY BECOMING SUBJECT TO AND OF LOWER
PRIORITY THAN THE LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT.

Great Western Savings, a Federal Savings and Loan
Association, a corporation, the beneficiary under the Deed of
Trust recorded on October 19, 1983 as Series lo. 50222 Rook A831 PaGE a5y
of Official Records of San Luis Obispo County, California,
which Deed of Trust is a lien upon the property subject to the
, Declaration of Covenants, Conditions and Restrictions recorded
concurrently herewith, hereby consents to said Declaration
and agrees that the Declaration shall be and remain at all
times a lien or charge on the real property subject to said
Declaration superior to the lien ox charge of the Deed of Trust
described above.

i

GREAT WESTERN SAVINGS,
A FEDERAL SAVINGS AND LOAN ASSCCIATION,
a corporation

¢ - By: %@»ﬁ//’yg,é/ .

Charlés W, Nall /
LIts:  REGIOMAL VICE PRESIDERT

BY: Y sieserey f e

brraine E. Christensen
ts:

ASSTSTANT SECRETARY

CAT. NO. NHOD?3Y
TO 21046 CA (1--83)

@y TICOR TITLE INBURANCE

(Corporation)
' STATE OF CALIFORNIA -
COUNTY OF SANTA BARRARA 5

On Naovemher_ 21,1983 hefore me, the undersigned, a Notary Public in and for
said State, personaily appeared CUARLES W, NALL
personally known to me or proved to me on the basis
of satisfactory evidence to be the person who executed
the within insttument as the Resiongl Vice
President, and __ LORRALME. Fo CHRTATRMEEY
personuily known 1o me or {

L STATLE HIRY ———ealom

proved to me on the basis of sneisfacrory evidenee to be
thcﬁf;rsnn who exceuted the within instrument as the

sslstant Seercaary of the Carporacion
il CAFChIOd The wilhbin wslilbint aind acknowicdjged
to me that such corporation excewted the within instru-
ment pursuant to its by-laws or a resolution of its
board of diteciars, Py

WITNESS my hrspd and ufﬁcﬁg .-55_.1!;’{///‘;;
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CARDLYN T GRRFC
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