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DECT¡ÀRÀTTON OF COVENÀ¡üTS, COI{ÐITIO}IS ÀND RBSIRICTTONS

A¡{D RESERVÀTION OF EJASEIIEIITS

roR

SONATÀ .trT C.A}TYON CR,EST

rHrs DESI¡¡\RA?ION ís made by PACIFICÀ eÃNyON CREST LP, A
CALII'ORNIA LIMITÐ PARTNERSHIP (rDeclarantr')'

PREAMBLE;

A. DeclaranL is Ehe ovtner of certain real property
located Ín the Citsy of Riverside, County of RiverEide, State
of California and descríbed as follows:

''SEE I,EGAL DESCRTPT]ON ATTAEHED AS EXHTBIT ITE''

B. IE is the desire and intentíon of Declarant to create
a 'rcondoßinium projecb, n as defined in SecÈion 1351(f ) of the
Californía Cívil Code, Eo subdivide the Property (as hereinafter
defined) as auÊhorízed by Section 66427 of the CalifornÍa
Government Code into 'rcondominiumeU as defined ín Seceíon ?83 of
Lhe Califorsia CíviL Code, and t,o Ímpose mutually benefieial
restrictions under a generaL plan of ímprovement for the benefit
of aLL the condominiums created pursuant to the Davis-SEirJ.ing
Conmon InteresE ÐeveloPmenÈ Act.

3lL8/05



C. ÐecLarant hereby declares ÈhaE al-I Ehe Properby is to
be he1d, conveyed, hlpothecated, encumbered, leased, rented, used
occupied and improved subjecE Eo Ehe limj.baEíons, resericEions,
reservatíons, righEs, easemenEs, eond.it,ions and covenants contained
in this DeC1aration, all of which are decLared and agreed to be in
furÈherance of a plan for the protectíon, subdivision, mainEenance,
ímprovement and saLe of Ehe Property for Ehe purpose of enhancing
tlre vaLue, desirabíLity and attractiveness of the Froperty. Al1
provisions of ehís Ðeclaratíon, íncJ.uding wlchout, limit,acion
the easements, uses, obligaE,ions, covenanEs, conditsions and
restricEions hereof, are hereby ímposed as equita.ble servitudes
upon the Property. ALL of the limiEat,ions, resErictsíons,
reservations, rights, easements, conditíons and covenants herein
stralL run wíth and burd,en the Property and sha]l be binding on
and for the benefit, of all of ehe PtoperLy and al-l- Persons having
or acquiríng any ríght,, tille or interesE in the Property, or
any parÈ Ehereof, and their successive owners and assigns'

D. Declarant, iE,s EucceEsors, assigns and grantees, covenant
arrd agree that the undivided interesL in Ehe Common Area, the
membership in Ehe ¡lÊsociaE,ion, any easemenË,s conveyed therewíth
and the fee Litle to each respecÈive Unit comreyed therewiÈh shall
not be separaEed or separately conveyed, and each such undivided
interest, membershíp and easemenÈ ghaLL be deemed to be conveyed or
encumbered with its respective Unit even though the descripbion in
tTre instrument of conveyance or encumbrance may refer onJ-y to
tJle Unüt.¡ provided, however, that this reetrictsion upon Èhe
severability of the component, ínterests of the Condominíums sha}l
not extend beyond. the period for which the right to partitíon
the ProperEy is suspended in accordance wiÈh Section 1359 of the
Califo¡nia Civll Code and bhe provisions of Article X hereof. åny
conveyance by an Ol,¡ner of a Condominium, or a¡ty port.ion thereof
sha1l be presumed to convey the entire Condominium, togeÈher
vçiEh a member'ship in Ehe Assocíatíon.

2
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ARTÏCT,E I

L. DefinitionF.
Unless oEherwise êrçressly provided, the folLowing words and
phrases when used hereín shall have the following specified
meanings.

l- . 1. Arcþ-i-tectural Committee- or, Commi-Ç.Çee.
ArchiÈeclural- Committee or Commitlee shall mean Ehe
architecturaÌ RevÍew CommiE,E.ee created pursuanÈ Eo Artricle IV
hereof.

L.2. årtícIes-
Articles shall mean Ehe ArLícles of Incorporation of Ehe
Assocj-ation filed or Eo be filed in the OffÍee of the Seeret,ary
of State of Ehe State of Calífornía, as such Articles may be
amended from Eime to time.

1"3. Assessment, Annual"
Annua1 Assessment shall mean a charge against a particular owner
and the Condominium, represenLing a port.ion of the Common
Expenses whích are to be levied among all of the Owners and
their Condominiums in Èhe ProjecE Ín Èhe manner and proportions
provided herein,

l-.4. åssegçment. Capilal .I$ÞÉevernent.
Capital Improvement AssessmenE shall mean a charge which the
Board may from tirne to time lerry againeL eac!¡ Owner and his
Condominium, representing a portion of the cost to the Association
for installation or conetruction of any capital ímprovements on
any of bhe Common Area. Such charge shall be levied among all
Lhe Owners and their Condominíums in the Project in the same
proport.ions as are Arrnual Assessments.

1,5. AssegsmenË. ReconsÞructi,o, n.
Reconstruetíon AEsessment shall mean a eharge whictr the Board
may from time to time Iery against a partricular Owner and the
CondominÍum, representing a port,ion of tlre cost to the å,ssociation
for reconstruction of any Improvements on -rny of the Common
Properey. Such charge shall be Levied among all of the Owners
and their Cond.ominiums in the Project, in the Eame proportions as
the relative interior square fooE floor areas of the resid,ential
eLements of Ehe Units (as such areas are depicted in the
Condominium Plan), expressed as percentag:es, and computed by
dividing the inlerior sguaré foot floor area of the resident,ial
element, of each Unit, by the Lotal interíor sç[uare foot, floor
areas of the resídentía1 eLements of aLl" units i.n the Project.

3
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1,6. åsggssmenE. SDççifI.
Special Assessment, shall mean a charge agaLnst a partÍcuLar Ovtner.
dlrectly at,tfibutable to, or reirnbursable by, Elral Owner, equal
Èo lhe Lost ineur'red by the Association for correctÍve acLion
performed pursuanE, to the provísions of this Declaration, or a
?easonable fine or penal.ty assessed by the Board, plus inLerest and
other. charges on such Special AssessmenEs as provided for herein.
Special Assessments shall noE include any late paymenE penalties,
i-nteresc charges or coses (íncluding aEEorneyst fees) íncurred
by the essociáLion in the collecEíon of Argrual, capital
Improvement and Reconsùruction .A'ssessmenbs .

1.7. Associalíon.
Assocía!Íon shalL mean the SSONATÀ AT eåNlrON CREST MAINTENAIICE
CORPoR.ATXoN", a CaLifornía nonprofit corPoraffon (formed
pursuant to the Nonprofit MuÈuaL Benefit, Corporation Law of the
State of California), its successors and assígns. The
Association is an "associaLion" as defined in Section L351 (a)
of the Ca1ifo¡nia CivíI code.

1. s " AssociatÍon Maíntenanpe .Funds.
Associatíon Maíntenance Funds shal1 mean the accounts created
for receipEs and disbur'sement,s of the AssocíatÍon, pursuant to
ÀrticLe V hereof.

L.9. BenefÍciary.
Beneficiary shall mean a MorEgagee under a lilort'gage or a
Beneficiary und.er a Deed of Trust, as the caÉe may be, and the
assignees of such Mortgagee or Aeneficiary.

1. L0. Foard .or Board. of,...ÞLrectors -

Board or Board of Directors shall mean the Board of Directors of
tre Association.

1.11. Fudcret.
Budget shall mean a writÈen, itemùzeè estimate of the íncome and
Common Expenses of the Association in performing ít,s functions
under Chis Ðeclaration, which Budget shall be prepared pursuanE
bo the Bylaws,

l.!2. BYIaws.
Bylaws shalt mean the By1aws of the Associat,ion as adopCed by
Ehe Board, as such Bylaws rnay be amended from t'ime to tíme -

4
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1. L3. City.
CíÈy straLL mean the City of Riverside, St,ate of California,
and its varíous departments, d.ivisions, employees and
representat,ives.

l-.L4, Close of Eecrow.
Close of Escrow shaLl mean Ehe date on which a deed is Recorded
conveying a Condominl-um pursuant to a transaction reçriring the
issuance of a FinaL subdivision Public Report by tt¿e DRE.

1.1"5. Common Area.
Common Area shal-l mean the entlre Property, except the Separate
InEerests therein. The Common Area is more particuLarLy
described on tshe condominium PLan.

1. L6. Common _Expenses.
common Þc¡renses shall mean ttrose expenses for whÍch the Assocíation
is responsible under this DeclaraËion, íncludíng the actuaL and
est,imated costs of ¡ maintenance, manag'ement, operation, repair
and replacemenÈ of the Common årea; unpaid Special Assessments,
Reconstruction Assessments and Capital Improvemenl AssessmenÈs;
t,he costs of any and aLl- ut,ilit,ies metered, to more than one Unit
and. other commonly metered. charges for the Property; the costs
of trash collection and removal {as applicab}e); Ehe eosts of
mainEenance of the clustered rnailboxes and address identification
signsi costs of management and adminÍstration of the .â.esoeiation
Íncluding, but not limited to, compensation paíd by the
Association to managers accountants, attorneys and other
employees; tbe cost of all gardening, securiEy, and other
services which benefit the Common Area; the costs of fire,
casuaJ.ty and liabåLÍty insurance, worker,s compensation insurance,
errors and omissions and director officer and agent, liabiliEy,
íncLuding the costs of bonding of the members of the Board;
taxes paid by the Assocíation, incì.uding any blanket tax assessed
against Èhe Property; amounts paid by Ehe À,ssociat,Lon for
discharge of any lien or encumbrance levied against Èhe Propert|,
or portions thereof, and the cost,s of any other iÈem or ítems
j-ncurred by the Jlssociation, for any reason whatsoever in
cor¡nection wíth Èhe Froperty, for the common benefit of the
Owners.

5
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1.1? " gondo¡r!Ínium"
Condominiurn shal1 mean an estaEe in real properEy as def,ined ín
California Civil Code Section L35L (f) , and shaLL consist of an
undivided fee simpJ.e ownershíp interesE Ín Èhe Common Area
together with a separate ownerahip j.nÈerest in fee in a Unít and
all easements appurtenant, thereEo. The fractional undivided fee
simple interest appurtenant to each Unít shall be an undivided
one-two hundred eigtrth (1/2088h) fracEional interest in Ehe
Comnon Area ¿o be hel-d. by the owners as tenants in common.

1. 18 - Condominipm P1an.
Condominium PIan Shal-l mean the Record.ed pIan, as amended from
time to tíme, consisuing of (1) a descriptJ-on or survey nap of the
Project, which shall- refer Eo or show monumenEation on the ground,
(21 a Ehree-dimensional descript,ion of the Project, one or more
dimensions of which may extend for an indefinite distance upwards
or downwards, in sufficient detail to identify the Common Area
and each Separate rnterest, and (3) a certíficat,e consenting to
the recordation of the CondomLniun plan pursuant to Clvil Code
Section 1350, sigrned and acknowledged by trhe following:

(¿) The record Owner of fee tLt,le t'o the property
íncluded in the condominium project.

(ii) Tn the case of a condomÍniurn proJect which wil-1
terminate upon the terrnination of an estate for years, the
certificate shall be signed and acknowledged by all lessors and
lessees of the estate for Years'

(iii) In the case of a condominium project subject' Èo
a life esEate, the certiflcate shall be sigmed and acknowledged
by alJ- l-ife tenanEs and remainder inEerests.

(iv) The certificate sha3.l also be signed and
acknowledged by either the erustee or the beneficíary of each
recorded deed. of Lrust, and the mortgagee of each recorded
rnortgage encumbering Ehe Project,.

Owners of mineral rights, easenenfs, rights-of-way, and other
nonposseËËory inLelests do not need to sign the Condominium
Pl-an,

6
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1-.19 " Decl-arant.
Declarant shall mean PACIFICA CANYON CREST IJP, Ã, CALIFORNIA
TIMITED PARTNERSHIP, j-ts succestsorE and any Ferson to which tT¡e
ÐeclaranE shalI have assigned any of åEs right,s hereunder by
an express writEen assígnmeut,

1.20, De-claration.
Declaration shall mean this instrument, as it may be amended
from time to time.

L,2L. D.g.ed of TrusE.
Ðeed of Trust, shall ¡nean a Mortgage as furtber defined herein.

7..22. DRE.
DRE ehal1 mean the Ca1ífornia Ðepartnent of ReaL Estate and any
eluccessors the¡eto.

1.23. F#çLusÍve Usç Common Area.
ExcLusive Use Common Area Ehall, mean those port,ions of Ehe
Common Area over whích exclusive eagementÊ are reserved for Ehe
benefit of certain Owners and consist of Ehe following: Patio,
Balconyr Storage Space, Garage, Carport, Farkíng Space and
ínternaL and exËernal Eelephone wiring desÍgned Eo serve a
singLe Unit but located outside the boundaries of EhaE ÜnÍt in
accord.ance with California Cívil Code SectÍon 1351 (1). Each
Þ<clusíve Use Common Area Pati.o, Balcony and Storage Space is
assigned and appurtenant to the adjacent Living Unit. Each
Garage, CarlporÈ, and Parking Space shall be assigned and
appurtenanE to the l¡íving Unit on Èhe reeorded GranÈ Ðeed. AII
Garages, Carports and/or ParkÍng Spaees whích are not assj,gned
and appurtenant, to a L,íving Unit after the CLose of Escrow of
a}l of the l¡ivÍng Units as sho!'rn and. described on the
Condominium Plan shaLl be part of the Common Area,

l-24. Family.
FamÍLy shall mean one or more natural persons relat,ed to each
other by bLood, marriage or adoption, er one or more natural
persons not a1I so reJ.ated., but who maíntain a common household
in a Residence.

7
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1,25. FHA.
FI1A shall mean the FederaL Housing Administration of the United
States Departmen! of llousíng and llrban Development and any
deparLment or agency of the United StaLes government which
succeeds to the F!lA! s function of insuring not,es secured by
Mortgages on resídential- reaL estate.

L.26. FHLMç.
FHITMC shaIl mean the Federal Home l¡oan Mortgage Corporation (a1so
known as The Mortgage CorporaElon) created by Title II of the
Emergency Home Finance Act of 19?0, and a¡ry successors to such
corporaLion-

t.27. Fiqcal Ygar.
Físcal Year shall mean the fiscal account,ing and report,ing
period of the Association selected, by the Board from tíme to
tíme.

1,28. Fapnie Mae'
Fanr¡ie Mae shaIl mean the Fede¡a1 National Mortgage ÀssocJ.atlon, a
government-sponsored. prÍvate corporation esÈablíshed Pr¡rsuanE to
1'itle VIII of the Housing and Urban Development Àct of 1968, and
any successors Eo such corporatign.

L.29. GÀ¡MA.

GNMA shall mean the GovernmenL NationaL Mortgage AgsociaEion
adminísEered by the UniEed States Deparement of Housíng and Urban
Ðevelopment, and any successor tso sucÌ¡ assocíaLíon-

1.30. ImProvemenÈs"
Improvements sha1l mean all structures and appurtenances thereto
of everl¡'t)æe and kind, incLuding but not litnited Eo, buÍldíngs,
walkways, eprinkler pLpes, dríveways, carport,s, fences, walls,
landscaping, the exterior surfacee of any vieible structure and
bhe paín! on such eurfaces, landscapÍng. incLuding planÈed trees
and shrubs, fLtness cenÈer, business ce¡xter, movie bheatser,
swimming pool and spa, dry sauna, l-ighted Eennis court, BBQ

and picnic areas.

l-.3L, Manager.
Manager ghaLl mean the Person employed by ehe Association
pursuant to and limited by the provisÍons of t,his Dec1arafion,
ãnd delegated the duties, power or functions of the Àseociation
as limiCed by this Declaration, Ehe ByJ-aws and Lhe terms of the
agreement between tt¡e Assoeíation and said Person.

I
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1.32. Marketinq Phases.
Marketj.ng Phases shaLl mean the four (4) phases whicl¡ are
applicable to Lender pre-sale requirements. The four (4)
Marketing Phases are set forth on EIOIIBIT $å'" -

1.33. Me¡qþe,r. . MembefshlP-
Menber shaLl mean any Person holding a membership in the
AssociaÈi-on, as provided in this Ðeclaratíon. Membershíp shall
mean the properEY, votíng and otTrer righes and privileges of
Members ae províded hereín, Eogether wÍth tt¡e correlat,ive duties
and oblígations contained in the Restrictions.

L.34. Moftgaqe.
Mortgage shall mean any Reeorded mortgage or deed of trust or
othei cotiveyance of one or more Condominiums or other portion of
the Properti to secure the performance of an obligation, which
conveyance will- be reconveyed upon the completion of such
performance.

1.35 " Mortgagee. Mortgagor.
Mortgagee shaLL mean a Person to whom a Moregage is made and
shall inelude tt¡e Benef iciary of a Deed of TrusE " ¡'Mortgagort'
sha}l mea:l a Person who mortgages hLs or ies property Eo another
(i.e., tlre maker of a Mortgage), and shall ínclude Ehe Trustsor
of a Deed of lrust' The term t'TrusEor* ghaLl be slmonymous with
Etre term I'Mortgiagorrr and the term "Benefíciaryt' shal] be
Bynonymous wíCh the Eerm ffMortgagee ' rr

1.36, Not.i-çç, and lfçarigg.
Not,ice and Hearing sbatL mean written notj"ce and a hearing
before the Board, at which Ehe Owner conserned shal"L have an
opportunity Èo be heard in person, or by couneel at bhe Ownerrs
expense, in the ma¡:ner furÈher provided in Ehe Bylaws.

1,.37' 9wnqr"
Owner shall- mean the Person or PersonE, including Declarant
holding fee simple Ínterest to a Condominium. The term "Owner'
shall incluðe a geLler und,e¡ an executory contraet of eale bu!
sha1l exclude Mortgagees.

1.38. Person-
Person sbal1 mean a naEural individual or any other entity with
the legaI righL to hoLd tit'Le to reaL property-

9
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1-,39. PfgperÇY or Proiec-E.
Property or Project shaLl mean all of the real proPerty descrÍbed
ín paragraph A of the PreambLe to this Declaration. The Property
is a trcommon interest developmentrr and a ttcondominium projectrt as
def ined in SecE,ion 1351(c) and Section L351(f ) , respeeÈively, of
the Cal-Ífornia civil Code.

1.40. Recqfd, Fi.l.e, RecordaEi.on.
Record, Recorded, Fi1ed, or Recordation sha1l mean, with respect
to any documenl. tlre recordation or fJ.Líng of, such ðoeument in
Ehe Office of Ehe Riverside County Recorder.

1.4L. Residence.
Residence sha11 mea¡ a UniÈ, inÈended for use by a single Family.

L.42, Restrict,ions.
Restrict.ions shall mean ttrie Ðeclaratíon and the Rules and
ReguJ.ationg of the Assocíation from EÍme to t,Íme in effeets"

L"43. Rules and. RegT+J,atÍons.
Rules and RegulaÈions shall mean Et¡e ruLes and reguJ.ations
adopted by the Board pursuant to Ehis Declaration or the Bylaws,
as such rules and regulations may be amended from time to time.

I .44 . Separate Interest -,o,8 Uni-t.
Separate TnEerest or lInit,, which shall" consist of a 'Líving Unít,"
slrall mean a separaLe interesE as defined Ín Section 1-35L (f ) of
the California Civil Code. Each SeparaEe Interest or Unit, shall
be a separaÈe freehold estaþe, ast separat,ely showtt, numbered
and designated in this Condomínium Plan. In int,erpreting
deeds, declaraE.íons and plans, the exísting physical boundaries
of Ehe Unit constructed or reconstructed in substantiaL
accordance wiLh the CondominÍum Plan and the original. plans
Lhereof , if such plans are avail,abLe, sha1l be concLusive3-y
presumed to be íts boundarLes, ratl.er than ÈÌre deecription
expressed Ín Lhe deed, Condominium Pl-an or Declaration,
regardLess of settlíng or lateraL movement of the building
and regardless of minor varianees between boundaries, as shown
on Èhe Condominiurn Plan or defined in Èhe deed and Deelaration,
and Ehe boundaries of a þuilding as constructed or recongtructed.

1.45. VA.
VA shalL mean the Ðepartment of Veterans Affairs of the United
SEat,es of AmerÍca and. any department or agency of the UnLted
gtates governmenL which succeeds to VA's funct'ion of issuing
guarantees of notes secured by Mortgag'es on residentia} real
estate.

slTslot
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ARTICÍ,E II

2. SONAFA AT .ç,êNYON C&EST MATNTENAI{CE CORPORATTON.

2.1. Duties and Poweqs..
The duties and powers of the Associat,ion are those set forth in
the Declarat,ion together with its general and impLied powers of
an incorporaË,ed Associatíon under Ehe laws of Ehe State of
Californía may 1awfu3.1y do whích are necessary or proper, in
operaÈing for the peace, health, comforÈ, safeLy and general
welfare of its Members, subject only to Ehe lÍmitations upon the
exercise of such powers as are expressly set forLh in this
Declaratíon. Tlre AssociaÈíon shaLl furÈher have the righe Èo
insEaLl or construct capital Improvements on the Common Area.
The Association may at any t,ime, and from time to ti¡ne reconstruct,
replace or refinish any Improvement or portíon ttrereof upon the
Common J\rea in accordance with the original design, fùnish or
gEandard of constructíon of such Improvement; replace destroyed
Erees or other vegetat,ion and pLant trees, shnrbs and ground cover
r¡pon any portion of the Common Area, The Assocåation may empl,oy
personnel neceseary for the effective operatùon and maintenance of
the Common årea,'including the emp3"oyment of legal, nanagement
and accountíng services. The Associaeion shall addíLiona11y
have Lhe power but not the duÈy to enter' ínto contracts with
Owners or other persons to provÍde services or t,o maíntain and
repair Imptovement,s witbín tbe Project and elsewhere which the
Association ís not. otherwise required Èo provide or maintain
pursuanL to this Decl-arat,ion; provided, however, that any such
contract shall provide for the payrnenL to the Assocíation for the
costs of providing such sersices or maintenance. Concurrently
with the commencement of Ar¡nual. Assessments, as provided in
SecÈíon 5.5 of this DecLaration, the obligations therer:¡rder are
hereby deemed to have been aseigned to and accepted by the
Association.

slLa/os
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2.2. Membership.
Every ot/ürer, upon beconing the Owner of a Condominium, ehal}
automatically become a Meûiþer of Lhe Association, and shall remain
a Member thereof until sueh tíme as his ownership ceases, at whÍch
E,íme híe Membership in the Association ehal-l automaticaLly cease.
Ownership of a Condomlnium shall be Ehe soLe qual-ificaEion for
Membership in ttle Association. Membership in Ehe Association
shall not be assignable except Eo the Person to which t,itle Èo
Ëhe Unit, has been transferred., and every MenbershÍp in Èhe
Association shal,l be appurtenanÈ to and nay notr be separat,ed from
the fee ov¡nership of such Unit. The rigbÈs, duties, privil-eges
and obligat,ions of all Members of Ehe Association shall be aE
provided in the Restrictl-ons.

2 ,3 , Tç:ansfer.
The Membership Ï¡eld by any Owner shalI not be transferred, pledged
or alienated in any way, excepL upon the Eale or encumbrance Ehe
such Owner's Condominium, and then only to the purchaser or
Mortgagee of such Condomínium. A prohibited t,ransfer ls void
and wil1 not be reflected upon tshe books and records of the
AssociaEion- A CLass å. Member who has sold his CondominÍum to a
conLracÈ, purchaser under a¡r agreement to purclrase sha}} be entÍtLed
to delegate t,o the contract purehaser hís Membership rights in
the AssocíaÈ,ion. The delegat,ion shall be in wriÈÍng and. shall
be delívered to the Board before Ehe eontract purchaser may vote.
However, the contract seLler shall remain liable for all charges
and assessments attributable to his Condominium unt,il fee ÈítIe
to the Condominium sold is transferred. If the Owner of any
Condomíníum fails or refuses to transfer his Membership to the
purchaser of the Condominium upon t,ransfer of fee LíELe thereto,
Ehe Board of Directors shall have the righÈ Èo record the t,ransfer
upon the books of the Association. IInt,il" satLsfacEory evidence of
such Eransfer has been presented t,o the goard, the purchaser shall
noË be entitled to vote at meetings of the Association. The
Associatríon may lewy a reasotrËrbLe transfer fee against a new
Owner and his Condominiums (whÍch fee shal-l be added to the
Annual Assessment chargeable to such new Owner) to reimburse the
Association for the administrative cosE of Eransferring ttre
¡nembership Èo the new Owner on the records of the ÀesociatÍon
provided such fee does not exceed the Association's actual cost,
involved in changing its records of ownershíp,

3/ts/os
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2.4. Classes of Mg.mbe¡Jr-hiB.
The Agsociatíon shal-l have two (21 classes of voting Membershíp.

(a) Class A. Class A Memþers shall originally be all
Ovrriers excepÈ DecLarant for so Long as there exiets a Class A
Menbership- Clags A Members shall be entít1ed to one (1) vote
for each CondomÍnium owned by such C1ass A Members and subject to
asseesment. Ðeclarant shalI beco¡ne a Claçe A Member with regard
to Condominiums owned by Decl"arant upon convereion of Declarant's
Class B Membership as provided below" !{hen rrore than one (1)
Person owns any CondOminium, aI! such Persons shall be members,
The vote for such Condominíum shalL be exercised in accordance
with gect,ion 2.5, but in no evenE shalI more than one (1) CLass
A vote be cast for'any CondomÍnÍum.

{b} Class B, The CLass B Member shall be Þeclarant.
The Clase B Member shalL be entiÈIed to three (3) votes for each
Condominium owned by Declarants and subject to assegsment, 'Ihe
Class B Membership shall eeaae and be converLed t'o Cl"ass A
MembershÍp immediat,ely upon the fírst to occur of the following
events !

(1) ?{T¡en the totaL votes outstanding Ín the Class A
membership egual. the toEal votes outetanding in
the Class B membership; or

(2) The second anniversary of Ehe first Close of
Escrow in Èhe Project,;

2 .5 . Vo.t-i.ng Riçhtg.

(a) AlI voting rÍglrte sha1l be subjeet to the
Reetrictions. As long as there exists a Class B MembershÍp, any
provlsíon of this Declarat,ion, the Artícl.es or ByJ.aws which
expresely requireg tlre voÈe or wrLtten consent of a specified
percentage (i.e., other than actions requiring nerely Lhe vote or
written consent of a. majority of a quorun) of the voting power of
Èhe Association before action may be undertaken st¡aLl require the
approval of such specifÍed percentage of the vot'ing power of
each class of membership. Upon termination of the CLass B

Membership, any provision of thís Declaration. the Art'ic1es or
Bylaws whj,ch requíres the vote or writ,ten consent of Owners
representíng a specified percentage (i.e', other than acEions
requiring merely the vote or written consenÈ of a majority of a
quorum) of the votÍng power of the Associatsion before action may
be und.ertaken shaLl tshen require the vote or writt,en consent of
OwnerË representing such specifíed percentage of both the total
voting power of the Associatíon and the voting po$¡er of the
Association resíding in Owners other than Declarant.

13
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(b) cLass A Members shaLL be enEitled to one (1) vote
for each Condominium in whÍch they hold Ehe inÈerest required for
Membership. $fhen more than one (1) Persor¡ holds such interest or
ínterests in any Condominium (rtco-ownef'sr'), aJ.J. of such co-ownerÊt
shall be Members and may atEend any meeting of Ehe AssocíaÈion,
but onJ.y one (1) such co-owner shall be entítLeö to exercise the
singLe vote to which the Condominíum is entitled. Co-owners owning
the rnajoríty interesÈs in a Condominium shall, from time to tÍme,
designate in writíng one of Èheir number to vote, Fractional
votes shalL not be all"owed. The vote for each CondominÍum shall
be exercised, if at aJ-I, as a unit. Where no votingi co-otrnrer is
desígnaEed or if the desígnation haE been revoked, the vote for
the Condominium shaLl- be exercised as the co-o$¡n€rs ownÍng the
majority inb.erests in the CondomÍnium mutually agree. Un1ess lhe
Board receives a wrítsten objecÈion i-n advance frorn a co-owner, iE
shal1 be conelusively presumed that l,he corresponding voting co-
ovrr¡er is acÈ.ing witb the consent of bis co-oq¡ners. No voEe shall
be cast for any Condominium if Èhe co-owners present in person or
by proxy owning the majority ínterests in such CondominÍum cannot
agree to sald vote or other acEion. The nonvoting co-ourner or
co-ol,rners shall be jointly and severally regponsible for a1I of
Ëhe obligaEions Ímposed upon Ë,he joinLly-owned Condominium and
shaLl be ent,íÈLed Èo aLL other benefibs of ownerehip" AJ'l
agreements and determinations lawfully made by the Aesocíatíon ín
accordance wíEh the votÍng percentages established herein, or in
the Bylaws of the Assocíation, shalI be deemed to be bindingi on
aII Owners, their successors and assigns.

3l!8105
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2,6. Repair a4é_Llêintenange,_by the AssocieEion.

(a) t'lai.ntenance St,andards, Subject to Article IX
pertaining to destruction of Improvements and Article X
pertaíning to eminent domain, the Àssociation shal-L paint,
maintaín, repair and replace the Common Area and ImprovemenLe
thereon or shaLL contract for sucb ma5.nÈenance, repaír and
replacement to ass¡ure maíntenance of the Cor¡mon Area and.
Improvements thereon in a clean, sanitary and. attractive
condition reasonably consLst,ent, with Lhe level of maintenance
refLected in the most current Bud,get,. Such Improvements
include, without limítation, the front doors and hardware
Ehereon, servíng each Unit, However, the Association
sha1l not be responsible for or obligated to perform
those it,ems of maintenance, repaír or Improvement of the
Uníts or Exclusive Use Common Area, the maintenance of
wiuich Ís the responsi,bilíËy of the Owners as provided
in Section 2.8. The Board shall determíne, in j.ts sole
discretion, the level and frequency of maintenance of the
Cornmon Area.

(b) Maintenance Ïtems. Association maintenance and
repaírs shall íncI-ude, without limítat,ion, Elre right,
wíthout obi.igation, to perform all corrective janiÈorial,
landscapíng and repair work within any Residence, if the
Owner fails to repaír it¡ the repair and payment for all
cent,rally meËered utilÍties, water charges, and nechanical
and electrical equipment, in or on the Common Area; payrnent
of all- charges for all utíLit,ies whlch serve indivídual
UniÈs but which are subject to a common meEer; the repair
and mainEenanee of alL walks, perimeter wa1ls and/or fences
prÍ-vate driveways and other means of ingress and egress
within the Property and the periodíc structural repair,
resurfacÍng, sealing, caulking, replacement or paJ_nting of
the Exclusive Ifse Common Àrea so long as the need for any
of lhese activíties is noÈ caused by the wilLful or
negligent acts of the o$¡ner to whom the Exclusive Use
eommon Area ie assigned or any of Euch Ownerts F'amily,
t,enanEs or guests; and if deternined. by the Board to be
economically feasibl-e, an inspect,ion and preventive
program for the prevention and erad,ication of fnfestation
by wood destroying pests and organísms in the property.
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(c) Te,rmite Eqadícation. If the Board adopts an
inspection and preventíve program for the prevenEion and
eradication of infestaEion by wood destroying pests and
organisms, the A,ssociaEion, upon reasonable notice (which
shall- be given no Less than fifteen (15) days nor more than
thirty (30) days before Ehe date of temporar:f relocation to
each Owner and the occupants of his Unít, mâY require such
Owner' and occupants to t,emporarily rel"ocate from such Unit, ån
order to accommodate effortss by the åssociaEion !o eradicate
such infesEation, The notice sha1l state the reason for
the tsemporary relocatÍon, the date and time of tlre beginning
of lreatsment, Ehe anticipat,ed. d.aEe and t'ime of terrnination
of Ereagment, and that the occupants wi.ll be responsible for
their own accommodations during the Eemporary rel.oeatj.on. Any
damage caused to a Unit by such entry by Ehe Board or by any
person authoråzed by tlre Board shalL be repaired by Èhe Board
ãs a Common Expense of Ehe àssociaLion. AII costs invoLved
in maintaíning the inspection and preventive program as wel-I
as repairing and repLacing the Common Area and Improvements
thereon when the need. for such maintenance, repair or
repLacement $¡ood, destroying peste or orgianisms shaLl be a
Common Expense subject to the restrictions appl-icable to
Capital Improvement Assessments.

(d) Charqes.,Lo Ostners, A.LL such cosEs of maintenance,
repairs and repl.acements for Lhe Property sha1l be paíd for
as Common Elçenses ouE. of the Mainbenance 3\¡nds as provided
in this Ðecl.arat,ion. It shall further be the affirmative
duty of the Board of Directors to require sbrict eompliance
with all provÍsíons of LhÍs Ðeclaratíon and to cause Ehe
Properly Uo be lnspected by the Arcl¡it,ecEural Committee for
any víolation thereof. The cosE of any maÍntenance,
reþairs or reptacement by the J\ssociation which is not the
reÊponsibility of the Association or which arises out of t at
ís caused. by, trhe ace of an Owrrer or sucl¡ Ownerre Fanni.1y,
tenanËs, gruesLs, ínvitees, or agent,s ehall-, after Notice
and Hearing, be levied by Ehe Board as a Special Assessmene
against such owner"
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2,7 . Unsegregated Real Proper-ty Taxes.
To the extent not assessed to or paid by the Owners, the
AssocÍat,ion shall pay alL reaÌ and. personaL property taxes and
aÊrËessment,s levied upon any portion of the Property. rn addit.ion,
if alL of the Uníts in the ProJect, are taxed under a blanket tax
bíIL covering all of the ProjecE, each Owner shalL pay h{s
proportionate share of any Ínstallment due under the btanket tax
biLl to the Association at least Een (1O) days prior to the
delinguency date. The AssociaEion shaLL t,ransmit the taxes to the
appropriate tax coLlectíon agency on or before the delinguency
date. Blanket taxes for the eroject shall be allocated egua3.ly
among the Owners and their Condomíniums, based upon the total
number of Units in the Project,. The Association sha}l, aU least
forty*fi.ve t45) days prior to the delínquency date of any branke¿
tæc installment, deLiver Lo each Owner a copy of the tax bill
aLong with a writt,en notiee setting forth the Ownerts obligatíon
to pay his proport,ionaLe share of Ehe tæ< íns¿allment and the
potential addit,íonar charges to the owner for failure to compry.
T}.e AssociaÈíon shall pay the taxes on behalf of any owner wbo does
not pay his proportionaÈe share. The Association shall add to
È.he Ar¡nual Assessment of a delinquent, Owner the amount of any sum
advanced, plus interest aÈ the raEe of ten percenB (LOt) per annum
and any amounÈ, neceËsary to reimþurse the Associat,ion for any
penalty or late charge acEually assessed in con¡rection with the
blanket. tax b111, which late eharge resul-ts from Ehe faiLure of the
delinquent Owner to make t,imely paymenE of his proportionate share
of Ehe taxes. until the close of Escrow for the saLe of nínety
percenL (90t) of the Condominiums in the Project, the foregoÍng
provisions relaÈing to the eolleetÍon of, taxes ín connectíon with
a bLanket tax bilr on all or any portion of the project may not.
be amended without the exjpress written consent of Ðecrarant.
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2"8. Repair and,Main$g$rnce by Owners.
Each Owner shall maintain, repair, replace, paÍntr pâpêr, plaster,
tÍLe, fj-nish and restore or cause to be so maintained, repaired,
replaced and restored, at Èhe Owner's sole exllense, al1 port,ions
of the UníL. as well as the windows. light fixtures actuated from
switches eontrolLed from, or separateJ.y metered Eo, sucb owner's
Unit, and Ehe interior surfaces of the waIls, ceíI1ngs, floors,
and permanent fíxtures, in a clean, sanítary and atE,raetive
condition, in accordanee wíbh t,he Condominium Plan and the originaL
consErucÈion design of the Improvement,s in the Project. However,
no bearing walls, ceilings, floors or other structural or ut,iLity
bearing porÈ,ions of the buildings houeing the tniEs shaIl be
pierced or otherwÍse alLered or repaired, without the prior
wrítten approval of the plans for the aLterat,ion or repair by the
ArchítecturaL Commùttee. IE shall further be the duEy of each
Owner, aE, hís sole expense, to keep the Exclusíve Use Common Area
over which an exclusíve easement hae been reserved for Ehe benefit
of such Owner, free from debris and reasonalrly proÈected against
damagre, subject to the approval of the Archiuectural Commit,tee.
Hotuever, no Ov¡ner shall be responsible for the periodie structural
repair, resurfacing, sealing, caulking, replacement or paint,Íng
of the assigmed Exclusive üse Common Area, so J.ong as the need for
such painting, repair or replacement is not caused by the wi1lfu1
or negligent acLs of the Owner or his Family, tenants or guest.
Nott^¡ithgtanding any other provÍsíon hereín, each owner shaLL aLso
be responsible for all maintenance and repair of any int,ernal or
extèrnal telephone wi-rÍ.ng wherever Located which Ís desígned,
to serve only hís unit, and shal.L be entitled to reasonable access
over the common Area for such purposes, subject to reasonable
limitaEions ímposed by the AesociaEion. rt, shal-I- furEher be the
duty of each Owner Eo pay when due all charges for any ut,ility
service which is separately metered Lo his uniE. rf Ehe Board
does not adopL an inspecEion and preventive program wiÈtr regard to
wood destroying pests and other organisms pursuanE Eo Sect,ion 2-6
hereÍn, such a program shal.l be tshe responslbitity of each owner.
Subjecb to any requíred approvaÌ of the llrchit.ecÈural CommÍEEee,
each owner shall be responsible for mainÈainj.ng Ë,hose portions
of any heating and cooLing equipment and oEher utilíE,ies which are
Located within or which exclusívely serve his UniE,. In addiËion,
each owner shall be responsible for maintaining and repairing
Lhe air condíEioníng pad which supports or will support the air
conditioning compressor serving such Ownerts UniÈ.
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2-e. Es-sflg$.
The goard of DÍrectors, on behalf of the Association, may contracE
with a Ma¡¡ager f.or the performance of maintenance and repair and
for conduct,ing other activities on behalf of the AssociatÍon, as
nay be deterrnined. by the Board" The maximum Èerm of any sucTr
contract (trManagement Contract'r) shall be oae (1) year, unless a
longer term ís approved either by vote or wrítte¡l asself,t of a
majoriLy of the voting power of the Aesocj-ation or in whích case
Ehe maximum term of the Management Contract shall be three (3)
years. The maxirnum term of any contract providing for Declarantts
services to Ehe Agsociat,ion or t,he Project shalJ. aLso be three
(3) years. Each such contract for ÐecLaranttg services and each
Management Contract shall provide for l-ts termination by either
party thereÈo with cause upon ¡ro more than thirty (30) days
wriÈten notice to the other party, and withou! cause and without
payrnent of a Èermination fee upon no more Ëhan ninety (90) days
wriEÈen notice to the other parEy.
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ARTTCIJE TII

3^ Riohts ín Common Area.

3.1, AssociFtion EasemenÈ.
llre Àssociation shall have an easemenE over Ehe Common Area for
performing íCs duties and exercising iE,s powers described in
thie DeclaraE,ion. The Associationrs obligations t,o maintain Èhe
Common Area shall commence on the date Anrrual Assessments
commence on Condominiums in Ehe Projece. UnEil commencement
of ArgruaL AssessmenLs on Condc¡mínlums in the Project, Ehe eommon
Area shau" be main¿aíned by Ðeclarant.

3 .2. ParÇition"
Excepc as provÍded in Ehis Declaration, there shall be no judiciaÌ
partiEion of t,he Common Area, or any part thereof, for the Lerm
of the Project, nor shal1 Declarant, any Owner or any other Person
acguiring any inÈerest, in any Condominíum in the Project seek
any such judicial part,ition.

3.3" Me,Jnbers¡ Ease$pnts in Commo_fi Area" Suþject to the
provisÍons of this Ðeclarat,ion, every ldember of the Assocíabion
shafl, have, for himsel-f, his Family, his t,enants and guests, a
nonexcLusive easemenE of access, ingress, egresc¡, use and,
employnent of, in, to a¡rd. over the Common Area, and such easemenL
shall be appurt,enant to and sha1l pass wiLh title to every
Condominium Ín the Project.
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3.4. ExtenE gf Members' Easements.
The righEs and easements of use and enjoyment of the Common Area
created by Èhis DeclaraÈion sha1.l be subject Eo the Rest,rfctions
which include, wit,hout Limitation, the following:

(a) The right of tbe Board to sruspend Ehe riglrt,s and
easemenEs of any Member, and lhe Persons deriving such rights
and easements from any Member, for use and enjoyment of any
recreat,ion facíLítieg Located on the Common Arear for any
period during which the paynent of any Annual, Specíal
CapitaL lmprovemenE or ReconsE,rucE,ion Assesgment against the
Member and his Condominium remains delinquene, and, afEer
Notice and Hearing as provided ín the ByLaws, to suspend such
righÈs and easements for the period set forth in Ehe Bylaws
for any violation of Ehe Restrict,ions, íE being understood
that any suspension for either nonpal¡menE of any å.ssessment
or breach of Ehe Restri.cti.ons shall not consEitute a waíver
or discbarge of the Memberfs obl.igation to pay assesgmenEs
as provided in this DeclaraEíon;

(b) The right of the AssocÍat,ion to consent to or
otherwíse cauae the construction of additionaL lmprovemenËs
on the Common Area and to consenE Bo or otherwise cause Ehe
alleration or removal of any exisEing Improvements on the
Common Area for Ë,he benefits of the Members of Ehe
AssociaLion;

(c) The right. of the Association, acting through the
Board, Eo granÈ, consenE, to or join in the grant, or
conveyance of easement,s, licenses or right,s-of-way in, on ar
over the Common Area for purposes noE inconsistent wi.th the
intended uge of the Property as a reEidentiaL Condominium
project;

(d) Sr:bject to the provÍsíons of this Ðeelaration, the
right of each Owner bo Ehe exclusíve use and occupancy for
Ehe purpoÊeÊ desígnaLed in this Declaratíon of the ExcLusíve
Itse Common Area assígrred t,o his respectíve Unit;

(e) The rights and reservations of DecLarant as set
forth ín this Declarat.ion,.
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(f) The right, of the AssocÍat,íon, acE,ing through the
Board, Lo reasonab3.y restrl-ct accesr bo roofs, malntenance
and Landscaped areas and símíIar areas of the Property¡

(g) The righE of the AssociaEion bo reasonably limit
È,he number of guests and tenants of Ehe Owners using the
Common Area¡ and

(h) The right of the Association, acEing through Ehe
Board, Eo establish unitorm Rul,es and ReguLations for the
use of the Common Àrea.

3.5. DçLeqatio.n:gf Use.
Any Owner entitled to Ehe right and eagement of use and enJoyment
of the Common Area nay delegate his right, and easement to hLs
tenants, contract purchasers or subtenants who reside ín hís/her
Condominium, subject to reasonable regulaÈ,ion by Ehe Board, Àn
owtxer who bae eo deJ.egaÈed his right, and easement shaLl not
encitled to use or enjoymenE of Ehe recreational- facilltÍes or
equipmenE of Èhe Property for so long as such delegat.ion remains
in effect,.

3 .5, !tg!:j-ver of-Use.
No Owner may exempt himself from personal liability for ageesgmenLE
duly Levied, by the AssociaÈion, or effecL bhe release of Èhe
Condomíníum from the }{ens and charges thereof, by waÍving the
use and enjoyment of the Common Àrea or by abandoning the
Condominium.
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3. ?. Damaqe- by.Member.
To the extent permíbted by CalifornÍa Law, each Member shall be
liab1e t,o the AssociaEion for any damage Eo the Common .Area noE
fully reimbursed to the Association by insurance (íneluding wiehout
limitatlon any deducEibLe amounts under any insurance policies
against which the Assoeiat,íon files a claim for such damage) if the
damage ís sustained becauge of Ehe negligence, wiLLful mísconduct
or r¡nauthorízed or improper inscallation or mainEenance of any
Improvemenc by the Member, hís guests, tenanEs or invitees, or
any other Persons deriving Ehelr rigbt and easement, of use and
enjoymenE of Ehe Common Àrea frorn the Memþer, or his/her or'
respect,ive family and guesÈs, boLh minor and adul!. However,
the Associat,ion, acEing through the Board, reserves Ehe right, Lo
determine wheEher any claim ehalI be rnade uPon the ínsurance
maíntained by the Association, and the Associabion further reserves
the righE,, atter Notice and Hearlng as provided ln tbe Bylaws,
to levy a Special Assessment equal to the increase, if any, ín
ínsurance premiums direcLly aE,tributable to the damage caused
by the Member or the Person for whom the Menber may be Liable aa
deseribed above. In the ease of joint ownership of a Condomíniun,
Ehe liabiliEy of the ovJners shaLl be joint and, several., except
Eo the exÈent that, the Association shall have previously contracEed
in wriEíng wiEh the joint owners to Ehe contrary. After Notice
and Hearíng as provlded in the ByJ.aws, Ehe cogt of correcting the
damage to the extent not, reimbursed to Lhe Agsociation by insurar¡ce
shall be a Specíal Assessment againet such Menberrs Condomínium
and may be enf orced as provid.ed hereån.
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ARTICLE TV

4, AççþttecturaL Revj,gt'{,,,--C-"pmmit,tee.

4 . t. Memb-qrs--gf CommitÈF,,F "

The å,rctritecEural Review Commit,tee, sometimes referred to herein
as the nArchitectural Commit.teerr or Ehe "CommiEtêe, t' shall be
comprised of three (3) members. The iniÈia1 members of the
Commåtstee shal1 be representatíveg of Declarant until one (1)
year aft,er the original issuance of Ehe first tor only) Final
Subdivision Public ReporÈ (uPublíc Reportrr) for the Property
("FirsÈ À¡lnLversary"). Aft,er Ehe Fírst Ãr¡niversary the Board
may appoint and remove one (1) member of tl¡e Commíttee, and tshe
Declarant shal1 have the right and power at. all times to appoinE
or remove a najority of Ehe members of Ehe Commit,tee or to
fill any vacancy of such majoriey, untíi. the earlier to occur of
{Í) Close of Escrow for Ehe eale of ninety percent (gOt} of the
Condominiums then subject t,o this Declaratj-on, or (ii) expirat,íon
of fÍve (5) years following the date of original issuance of the
first (or only) rinal Subdivision Public Report, for the Property,
after which the Board shall- have ttre power Lo appoint and. remove
all of the members of Lhe Commit,tee, ConmiLLee members appoinled
by the Board shall be from the membershíp of Èhe Association, but
Commíttee members appointed by Ðeclarant need not be Members of the
.A.ssociation. The Committee shall have the right and duty to
promulgate reasonabl-e standards against. whích Èo examine Ërny
request made pursuanb to this Art,icle, in ord,er to ensure that the
proposed plans conform harmoniously to Ëhe exterior desÍgn and
existing mat,erials of the buildings in the Property. Board
members may also serve as Committee members.
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4.2. Review of Plans and. SpecificatÍons.
rhe CommitEee sha11 consider and act, upon any and all plans and
specificat,ions submitted for íts approvaL under this Ðeclarat,ion
and perfor¡n suctr other dutiee as from t.ime t,o time shall be
assigned Eo it by the Board, íncludíng the inspection of
construction in progresg to assure its conformance with plans
approved by the CommitÈee. No consLruction, alteration, removal
relocatÍon, demolÍ.tion, repainting, addition, installation,
modÍfícation, decoration, redecoration or reeonsÈ,ruct.ion of an
ImprovemenE, including landscaping, in the Property shall be
commenced or maintained, unt.il Ehe plans and specifícalions
therefor showing the nature, kínd, shape, hetght,, width, color,
materíaLs and locat,ion of the sanne shall have been submitt,ed to
the CornmitEee and approved in writing by the Committee; provided.,
however, trhat any ImprovemenE may be repainted wlthout Commåttee
approval. so long as the ImprovemenE ís repaint,ed the identícaL
coLor which it was last painEed. WiEhoub limiting the generality
of Ehe foregoÍng, the provj.sions of Ehís ArEicle IV appLy to the
construcEion, installat,ion, alteraÈion and modifícation of solar
energy syetems, as defíned ín SecEíon 801.5 of the California CÍvíl
Code, subjecÈ Eo the provieíons of California Civíl Code Section
7:-4, the city BuildÍng Code, appl.icable zoníng regulalÍons, and
associated ciË.y ordinances " The owner submiÈting the plansr and
specíficaÈíons (trapplicant'r) shal-l- obtaÍn a writ,ten, dabed
receipb therefor from an authorÍzed agenÈ of the CommilEee. Until
changed by the Board, the address for the submission of prans and
specifications shal,L be the príncipal, office of L,he AssoãiatÍon.
The Commít,tee shall- approve pJ.ans and specificaE,ions sub¡nitted for
Íts approval onLy íf it deems that Ehe install-ation, construction,
alteraeions or additions contemplated ttrereby in the locatíons
indicaEed will. not be de¿rimental t,o the appearance of the
surroundíng area of the Property as a whoLe, that the appearance
of any structure affected thereby wilJ. be in L:.arrnony wiÈh the
sur¡ounding structures, that t,tre construction thereof will not
detracÈ from the beauty, wholesomeneÉs and attractiveness of the
Common ¡lrea or' the enjoymenl thereof by the Members, and tha¡ the
upkeep and maintenance thereof will noÈ beeome a burden on the
Association. Declarant, and any Person to which Declarant, may
assign all or a portion of its exemption hereunder, need not. seek
or obtain ArchiEectural Committee approval. of any person
construcEed on the Property by Ðec3-arant. or suclr Person, as the
case may be.
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The CommiEtee may condition ite approval of proposals or plans
and specùfications for any Improvement {1) upon the ApplicanE's
fur¡ishing Èhe Association wíEh securiÈy accepEable Eo the
Association against any mechanie's lien or other encumbrance whÍch
rnay be Recorded against the Property as a result of such work,
(2) on such changes therein as j-t deemg approprÍaEe, (3) upon the
Applícantt6 agr'eemenE to grant appropriaEe easemenEs Eo the
Association for the maínEena¡ce of the ImProvement,s, (4) upon Ehe
ApplicanE¡s agreement Eo insEal-l (at its sole cosE) water, gas,
elect,rícal or other ut,ility meters to measure any Íncreased
consumption, (5) upon the ApplÍcanE's agreement to reimburse the
J\ssociatíon for Èhe cost of maíntenance, (6) upon Èhe ApplicanE¡e
agreement Èo complete the proposed work withÍn a stated períod of
tíme, or (7, all of the above, and may reguíre submissíon of
additional- plans and specifications or oEher ínformaEíon prior to
approving or dÍsapproving maEeríal submÍE,Eed. The Comnittee may
also issue rules or guídelines seÈE,ing forth proeedures tor Ehe
submission of pJ.ans for approvaL, reguiring a fee to accompany
eactr application for approval, or sÈat,íng addiÈional factors !'thich
iE wii.i. Lake into consideration j.n reviewing submissíons. The
CommiÈtee may provide that Ehe amounE of the fee shaLl be uniform,
or that íE be deEermined in any other reasonable manner, such as by
Èhè reasonable cost of the construction, aLteraEíans or additåons
contemplated. The Committee may require such detail in plans
and specÍfications submitted for its review as iE deems proper,
including wíthouc l-imít,alion, floor plans, síte pJ.ans, drainage
p1ans, elevaEion drawings and description or samples of exÈerior
mat,erial and. eol-ors. Unt.il receipb by the Committ,ee of any
required pLans and specificaeions, Ehe Commietee may postpone
review of any plans submit,t,ed for approvaì.. DecÍsíons of the
commitrtsee and Ehe reasons èherefor shalL be transmit,Èed by bhe
Commit.tee Eo Ehe ApplÍcant aE Ehe address set forth in Ehe
applicatíon for approval within forty-five (45) days after receípt
by Ehe Commlttee of all maEerials required by the Committ,ee, Any
application submitted pursuant Èo this Section 4.2 shalJ- be deemed
approved unless written disapproval or a requesË for additional
inforrnaL,ion or materials by the Committee shall have been
Eranemitted to the App1icanL within forty-five (45) days afE,er
the dat,e of receipt by the CommitÈee of aLl" required materiaLs.
The Applicant shalI meet any review or permit, requíremenEs of the
City prior to makÍng any aLteratiorts or Improvements permitted
hereunder,
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4 .3 . I4çstings of the Commit,!,et.
The Commit,tee shalL meeE from time to time as necessary to perform
Ít,s dut,ies hereund,er. The Committee may from EÍrne Eo E,ime, by
resoluE,íon unanimously adopted in writing, designate a committee
RepresenEat,ive {who may, buE need not, be one of its members) to
take any action or perform any duties for and on bet¡arf of the
committee, except the grantÍng of variances pursuant, to section
4.8. In bhe absence of such designatÍon, Ehe vote or wrl"tten
consenE of a majority of the commÍEEee shal"L eonstiEuÈe an act
of the Commit,Eee.

4.4. No Ílaiver of Future Approvals.
The approval of the Cornmit,tee of any proposaLs or plans and
specifícations or drawings for any work done or proposed or in
connectíon wiEb any other matt,er requåring Ehe approval and consent
of the commíEtee, shaLl noE be deemed to const.iEuEe a waiver of
any right to withhord approval or consent to any similar proposals,
plans and. specíf Ícat,ione, drawings or mat,ters subsequently- or
addít,ionally sr¡bmitted for approval or consenË,.

4.5- Compensation of Members.
The members of the commiEEee shall receive no compensaÈion forgervices rendered, other than reimbursement for e>qgenses incurred,
by them in the performance of Eheir duties hereunder.

4.6, Inspection of WorE.
Tbe committee or its dul.y authorized representaE,ive may aL any time
inspecE any work for r,¡hích approvaL of plans is reçrired unãer
this Article rv (trwork"), which right to inspect shal-l include theright to requíre any owner to take such acEion aa may be necessary
to remedy Ë¡ny noncompliance wiEh the Committee-approved plans foi:
Ehe Work or wiEh the regui"r'ements of this Declaration
(trNoncompliance,,) .
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(a) 3åne i,imi!. The Commíttee's right Eo inspect Ehe Work
and notífy trhe responsible Owner of any Noncompliance shall
terminate sixty (60) days after the ]atest, to occur of Ehe
following events: (i) submittal of the pLans for Ehe Work Eo
the Committee for íts approval ae provided ín this Art.ícle IV;
(ii¡ eompletion of the lÍork as provided in the ComrniÈt,ee-
approved plans; and (iíi) wriuten noE,Íce f,rom the owner to
EÏ¡e commùt,tee thaE the Work has been compJ-et,ed. This tíme
limit for inspection and notification by the CommÍEtee sha1l
be extended índefinitely if any of these conditions has not
occurred" If the Commiutee fails to send a notice of
Noncompliance to an Owner before this Eime linit expires,
Èhe !{ork shall be deemed to comply wi¿h the approved p1ans.

(b) Remedy. If an Owner fails to remeðy any Noncompliance
wiËhin sixty {60} days from the date of notification from Ehe
Commíttee, the Committee shall notÍfy the Board in wriÈing of
such failure. Upon Notice and Hearing, as provlded in this
ÐeclaraEíon, the Board shaLl determine wheEher there Ís a
Noncompliance and, if so, the nature thereof and Ehe estlmat,ed
cost of correctíng or removing the same. If a Noncompl-Íance
exist,s, the owner shall remedy or remove Ehe same wiÈhín a
period of noE more than forty-fÍve (45) days from the date
lhat noEice of Ehe Board ruling is given t,o the Owner. If
the Owner does not comply with Ehe Board ru3-ing wíEfiin that
period, the Board, aE, its option, may Record a Not,ice of
Noncompliance and commence a lawsui.t, for damages or
injuncEÍwe relief, as appropriate, Lo remedy the
Noncompliance.

4,7. Scope of Revi-çw.
The Archj-tectural Committee shall revùew and approve, corldibionally
approve or dÍsapprove all plans submicEed to ic for any proposed
ImprovemenE, alteration or addition, soIely on the basi.s of
aesbhetlc considerations, consistency witrh this DeclaratÍon. and
the overaLl, benefít, or detriment which wouLd result to ttre
immediaLe vicinÍEy and the ProperËy gener'alIy. The CommítEee
sha1l take into consideration lhe aeathetíc aspect,s of the
architectural designs, placement of buildings, !-andscaping, color
schemes, exterior fínishes and materials and simiLar features. The
Commib,tee's approvaL or disapproval shaLl be based sole1y on the
conEi-derations set forth Ín this ArE.Ícle IV, and Ehe Commi-ttee
shall not be responsibLe for reviewing, nor shall its approval of
any plan or design be deemed approval of , any plan or design tr'om
the standpoint of sLructural safety or conformance wÍth buiS.ding
or other codes,
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4 .8 . Varijlnces.
The Committee may authorize variances from compliance wíth arry of
the archieeccural provåsions of Èhis DeclaraE,ion, i-ncluding wíËhout
limitat,ion, restrictions upon height, size, floor area or placement
of structures¡ or similar restrictions, when circumstances such
as topography, natural obstruceions, hardshlp, aesÊ,het,1c or
environmental consideration may requíre. Such variances must, be
evidenced in writíng, must, be signed by a majorfty of the
Committsee, and shaLL become effective upon Recordatíon. After
ÐeclaranE has losE the righb Eo appoÍnt a majority of the members
of the Committee, the Board must approve any variance recommended
by the CommiEEee before any such variance shall become effective.
If such variances are granted, no violatíon of Ë,he covenanÈs,
conditions and restricti"ons eontained ín ttrís DeclaraE,ion shall be
deemed. to have occurred with respect. Èo Ehe matter for whlch the
variance was granted. The granting of such a variance shall not,
operate to waive any of the Eerras and provisions of Ehe
DeclaratÍon for any purpose except ae to the particular property
and parlÍcular provision hereof covered by the variance, nor shal}
ie affect in any way the CIwner's obligation to comply with a1J-
governmental lawe and regulatíons affecting the uge of Ehe
Residence.

4.9. AB[:eals.
For so J.ong as Decl-arant has the right. to appoint and remove a
majority of the members of Ehe Committee, decísíons of the
Committee shaIl be final, and there shal1 be no appeal to the Board
of Directors. T{hen ÐeclaranE is no Longer entiÈ}ed to appoint and
remove a majority of the members of the Commíttee the Board may,
êt, its discreti.on, adopt polieies and procedures for the appeal
of CommitEee decisions for reconsÍderation by the Board. The
Board shall have no obligation tro adopt or implemenÈ any such
appeal procedures, and in the absence of Board adoption of appeal
procedures, al-L decisions of the Committee shall be finaI,

3 /18/05

29



ÀRTTCLE V

5. Maintenançe FunÇ.F., af¡d Ass.essments,

5.1. Pe4sqnaL ObLj-gation of Assessmentg.
DeclaranE,, for each Conðominium owned by it, hereby covenants
and agrees to pay, and each Orâ¡rrer, by acceptance of a deed to a
condominium wheÈher or not it shall be so expressed in such deed,
is deemed to covenant, and agree lo pay Eo the Àssociation (l)
år¡r¡ua1 AEsegsments for Common Expenses, (2) Special ÀsgeesmenÈs,
(3) Reconstruction Asseasments and (4) Capit,al Improvemene
Assessments; such assessmenls Eo be established and collected as
provided herein. The Association shall not levy or collec! any
.An¡rual Assessment, Capital Improvement Assessmenb, Special
Asseesment. or ReconstrucÈion å,ssessment that exceeds the amount
necesrsary for Ehe purpose for which it is levied. rn accordance
with Civi] Code SectÍon 1"367¡ âo annuaL or special assessmenE
and any late charges, reasonable cosLs of collection, reasonable
attorney's fees, if any, and Ínterest, if any (Cívíl Code Section
1357-1), as asse€rsed in accordance with SecEion 1366, shal"l be
a debt of Ehe Ovrner of Èhe separate interest at the t,ime the
assessment or other sums are i-evi.ed. Before the Associat,ion
may place a lien upon the separaEe inEeresÈ of an Owner E,o
coLl-ect a debE, which ís past, due under Sestion 1352, the
Association shall notify the owner in writing by certifÍed. rnaíL
of the fee and penalty procedures of Lhe Association, provide
an itemízed st,atement, of the charges owed by the Owner,
including iEems on the statement which indicate the assessments
owed, any late charges and t,he method of ca1cu3.at,J-on, aay
at,torney's fees, and the collection practices used by the
Associatíon, including the righE of Lhe Àssociation to the
reasonabl-e costs of col-Iection" Each euch agsessment (including
Special Assessments), together wiLh ínterest,, costs and
reasonabLe attorneysr fees, sha1l also be the personal. obligation
of the Person who was tshe Owner of the condominium at the t,Íme
wlren the assessmenÈ fell due. This personal- obligation cannot
be avoíded by abandonment of lhe Condomínium or by an offer È.o
waive use of the common Area or the ExcLusive use common Area.
The personal obligat,ion for deIínquent assessrnents sha1l not pass
t.o any new Owner ("Purchasern) unless expressly assumèd by the
Purctraser.
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5 "2. MainÈenancq Funds oÉ. -Associat,íon,
The Board of pirectors shaLl establish no fewer than two {2}
separate Association Maintenance Fund accounEs into which shall
be deposÍted all monies paid to the Associat,ion, and from which
disbursements shaLl be mader as provided herein, Ín the performance
of functions by the AssoeiaÈion under this DecLaration. The
Assocj-at,ion Maintenance Funds may be established as trust accounts
at a banking or savÍngs institution and. shall include: (11 an
Operating Fund for current eommon Expenses of the AssociaÈíon,
{21 an adequat,e Reserve Fund for capiÈaI improvements,
replacements, painting and repairs of Ebe Common Area (whích
car¡not normally be expected to occur on an anr¡uaL or more frequent
basis), and for paynrenÈ of deducEible amor¡nts for po}icies of
insurance whÍch the Association obtains as provÍded in SectLon 8.1
hereof, and (¡) any other funds which the Board of Directors may
esEablish to Ehe extenÈ necessary under the provísions of this
ÐecJ-aratÍon. Nothíng contained herein shaLl I-imit' precJ.ude or
impair the est,ablishmenE of addiLíonal Mai.nEenance Funds by the
Associatj.on, so long as the arnounts assessed to, deposited into
and disbursed from any suclr Fund are earmarked for specified
puryoses authorízed by this Decl-aration.

5.3. Purpose of llsçessmentg.
The assessments levied by the Assocíation shall be used exclusi"vely
to promote lhe recreation, healÈh, safety and welfare of Èhe Owners
and for the operat,íon, repJ-acement, improvement, and maÍnEenance
of the Common Area anü to discharge any other obligations of the
AssociaÈion under this Declaratíon. All amounts deposited inÈo t,he
Maintenanee Funds must be used solely for the common benefit of
all of the Owners for pu:rposes authorized by thig Declaration.
DÍsbursemenEs from Ehe Operating Fund shall be made by the Board. of
Ðírectors for such purposes as are neceesary for the discharge of
Íts responsibilitíes herein for the common benefit of all of Lhe
Owners, other than those purposes for wtrich disbursements from
the Regerve F\rnd are to be used" Disbursements from the Reserwe
Fund shal"l be made by trhe Board of ÐirecÈors only for the purposes
specified in Ehís Article V and in Sect,íon 1365.5(c) of the
Calífornia Civil- Code, as iE, may be amended from Líme to time.
Noching in thÍs Declaration shaLl be construed in such a way as to
prohibiE, lbe use of Assoeialion assessments or funds to abate any
annoyance or nuisance emanaling from outside the boundaries of
the ProperLy. AnnuaL Assessments shal1 be used t,o satisfy Common
Expenses of Ehe Assocíation, as provided herein and Ín the
Bylaws.
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5.4. LimitaL,io$s on An4uêl AssesFmenE Increases.
The Board shall levy Annual AsEessments in accordance with the
foLlowíng provisions:

(a) l¡f¡ui*"n Trrrþ'laaq.l çaÄ l\narr=1 7Iøaaecma¡{- #n* T¡i l-i ¡'l

Y.eaE of operaÈ,ions. UnLil Lhe f irsE day of Ehe Fùscal Year
ÍmmediaÈely following the Físcal Year in which Ànnual
Assessments commence, tlre Board may only levy an Annual
AssesÊment. per Condominiurn in the amount set forth in Ehe
Budget eubmiE,ted to and approved. by uhe DRE and lncl,uded ín
the FÍnal Subdívision Pu"blíc Report for the Project if the
Board firse obtaÍns the aPproval of Members easting a
majoríty of votses aÈ a meetÍng or election of Ehe Association
ín which more than fifty percenb (50t) of the Members are
represenLed ( *'Increase El-ectÍon" ) . NoÈwithstandíng Ehe
foregoing, this Secbion does noE limÍt. Annual. Assessment
l"ncreases necessary for addressing an "Emergency Situationrl
as defined in section 5"4(d) .

(b)
Fiscal- Years. Starting with the firsE FÍscal Year immedÍately
foLl"owing Ehe Fiscal Year in whåch Annual ågsessments
commence, tlre Board may only leqf Annual Assessments whÍch
exceed Lhe Annual AssesEments for tt¡e immediately precedÍng
Fiscal Year as follows;

{f) If the increase ín Ànnua1 Assessments is less
Ehan or equal to EwenEy percent {20?) of Ehe Annual
Assessments for the immediateJ-y preceding Fiscal Year
Ehen the Board musE eiEher (a) have distributsed the
Budget for the currenE Fiscal Year in acqordance with
SecÈion f365 (a) of the Callfornia Civll Code, or {b)
obtaín the approval of Members casEing a maJorl-cy of
votes in an Increase ELection;

(2) If the increase in Annual Assessments is greater
than twenty percent (20t) of the Annual Assessments for
the immediat.ely preceding Fiscal Year, then the Board
must obEain the approval of Members casting a majority
of votes in an Increase Election.
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Notwithstanding the foregoing, this Section does not
IimÍt AnnuaL AssessmenL increases necessary for addressing
an "Emergency Situation" as defined in SecLíon 5.4 (d).

(c) SupplerEç¡ltal Annua1 Assessments. If the Board, by
majority vote, determines that Lhe important and essential
functions of the Association may be properly funded by an
Anrrual AssessmenÈ in an amount less than the maximum
auÈhorízed Anrrual Assessment described above, it may }evl¿
such lesser A¡rrrual Assessment. If the Board determínes that
the estimaEe of toEa1 charges for the current year ís or will
become inadequaee to meet all Common E:qlenses for the Properey
for any reason, itr shall immediately determine the approximale
amount of bhe ínadequacy. Subject bo Ehe limitations
descríbed in Sections s.4(a) and (b) above and (d) below,
the Board shaLL have the authority to levy, at any t'ime by
a majority voÈe, a supplemental Annual Assessment reflecting
a revision of the total charges to be assessed against each
Condominium.

(d) Emerge{rcr¡- SituqFíons.. For purposes of Section
5"4(à), 5-4(b) and 5.5, an rrEmergency Situation' is any one
of the following:

(1) An extraordinary expense required, by an order
of a court;

(2) An extraordínary e)cpenÊe necessary to repair
or maintain Èhe Properly or any porÈion Ehereof for
wbich lhe Association is responsibfe when a threat to
personal safety on Ehe Property is dÍscovered; and
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(3) An extraordinary exlpenËe neceÊsary to repair
or mainbain Ehe Project or any parE of iE, for'which tshe
Association ís responsible EhaE, could not. have been
reasonably foreseen by the Board in prepar'ing and
disLribuLing the pro forma operating BudgeE under Civil
Code Sectíon 1"365. However, prior to the ímposition or
col.lecti.on of an assessment pursuant to Ehis subparagrapÏr
(3), the Board shall pass a resolution conEaining
written findings as to the necessity of the
extraordinary expense ínvoJ.ved and why Ehe e>ryense v¡as
not or could not have been reasonably foreseen in the
budgeting process. The resolution shaLl be distsribuÈed
to the Members wiEh the Noeice of AssessmenE,.

(e) AnnuaL AssessmentE imposed or eol]ect,ed Eo perforrn
Èhe obLigatíons of the AssociaLíon, under the Rest,ricEåong or
Ehe Davis-SEírling Common InÈereet DevelopmenE, Àet, shall be
exempt from executíon by a judgiment creditor of Ehe
Association only Eo the exLent, necessaq¡ for bhe Associat,ion
to perfonn essentíal eervices, such ae paying for utíLÍt,iee,
and insuranee. In deÈermining the appropriatenese of an
exempt.fon, a court shall ensure Ehat only essential
services are prob.ecEed under this subdÍvigion. This
exemption shal-L not apply Lo any co¡rsengual pledges, liens,
or encumbr'ances that have been approved by the Owners of Ehe
AssociaÈion, constiÈuÈ,ing a quorum, casting a maJority of
the votes aE a meeting or el"ectíon of the l\seocj.aEion, or Eo
any state Eax f-ien, or to any lÍen for Labor or materiaLs
applíed to the Common Area.

(f) The Association sball provide notíce by first-
class mail Eo the owners of separate interests of any
increase in the annual or special assessment,s of Ehe
Association, not less than 30 nor more than 6O days prior
to Èhe increased asseesment becoming due.
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5 . 5 . Annual .A€¡s._es smep_t. F / ÇomFeIrqçmçpt : ÇoL l,egEion.
The Board of Directors shaLL authorize and levy Ehe amounl of the
Annual Agsessment upon eaclr condominium, as provided herein, by
majoriby vote of the Board. The Annual AssessmenE shall commence
on all Condominj-ums on the first day of the fírsÈ calendar month
following Ehe firsc Close of Escrow for the sale of a CondomÍnium
subjecE Lo thie Declaration. A1l- Annual AssessmenEs shalI be
assessed agaínst the Members and their Condominíums ín accordance
with the prorated budget, approved by the DRE, a copy of which
ís aEtached as EXHIBIT "B,,, and based upon the number of
condominiums owned by each Member. Annual .Assessnents for
fracülons of any month ÍnvoLved shalt be prorated. Ðecrarant
ehall pay íts full pro rata share of the Annua1 Assessments
on all unsold condominiums for which ennuaL Assessmenls have
commenced, The Board shall flx the amount of the Àrrnuat
Assessment againsÈ. each Condominium aE least Ehirty (30) days
in advance of each Annual Àssessment period" However, unress
otherwise esEablíshed by the Board, Ehe inítial- Annual-
ÀesessmenEs shal1 be asgegsed in accordance with the Budget
prepared, by the DecLarant. wriE,Een notice of any ctrange in the
amount of an Annual AssesÊment, Capital Improvement AsÊegsment or
Reconstruct,ion Assessment sharl be senb via first-cLass maíL to
every owner subject thereto, noE, less than Ehírty (30) nor more
than sixty (60) days prior Eo the increased asseesment becoming
due. From Èime t,o Lime the Board rnay determine that all excess
funde in the operat,ing Fund be retained by the Association and
used to reduce the following yearts An¡rual Assessment. upon
dissoLulion of the Association incident to the abandonment or
terminabion of È,he Property, any amounLs remainíng in any of Ehe
Maintenance Funds shall be distribut,ed Eo or for the benàfit o¡
the Members in Ehe same proporEions as such monies were collected
from the Members.

gach Member shall pay to the AssociaEion hfs Ännual
AssessmenÈ ín inst.aLlments a! such frequeney and in sue!¡ amounts as
esEablished by Lhe Board. Eaclr Ínstal-lment of Annua1 Assessmeal,s
may be paid by Ehe Member Eo Èhe Association in one check or in
separaEe checks as pal¡menE.s attrÍbutable to deposits into specified
Association Maintenance Fr¡nds. rf any installment of an Annual
Assessment payrnent is less lhan the amount assessed and. the payment
does nob specÍfy b.he J\ssocialíon MaínEenance Fund or Fr¡¡rds int,o
whích it shor¡Id be deposited, the receipt, by t,he Associat,Íon from
that Member shall be credj-ted in order of pri-ority first to the
operating Fund, unEil that portion of the Annual Assessment has
been satisfied, and second to the Reserve Fund.
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5. 6. Capitel-I_mproyemçqt, Assessments.
The Board of Direct,ore of the Àseociation may levy, Ín any Fiseal
Year, a Capital- Improvement Assesgment or ReconstrucEion Assessment
applícable to EhaE Fisca1 Year only for the purpose of defraying,
in whole or in parE, the cost of any construction. reconstruction
repair or replacement of a capital Improvement or other suclr
addition upon the Cornmon Area incLuding fixtures and personal
pnoperty related thereto; provided Ehat, any proposed Capital-
rmprovemenE Assessments in any FiscaL Year whích, Íf added to ehe
Capital Improvement .Asseesments already levied duríng such Fiscal
Year, exceede fÍve percent (5t) of the Budgeted gross er<penges
of the Associatíon for such FiscaL Year, sha1l require the vote
or written consent of Members casting a majorJ,ty of votes at an
Increase EIecLÍon. Notwùthstanding the foregoíng, the Board
may levy ín any Fiscal Year, a capital rmprovement Assessment,
appl-icabLe to thaE, Fiscal Year which exceeds five percent, {st}of t,he Budgeted gross elq)enses of the Association for such Fiscal
Year if such increase is necessary for add¡essing an Emergency
Situation aE defined in Section 5.4(d).

5.7. Delinqr¡ency.
Any ÍnstalLment of an aseessment províded for in this Declaration
shaL1 be delÍnquent if not paid within fÍfteen (1S) days of È,he due
date as establíshed by the Board of Directors of the Association.
The Board shall be authorized to adopt a system pursuant to
which any ínstallment of Annual Assessments, Capital. Improvement,
AsseesmenEs, Specíal. Aseegsments, or Reconstruction Assessments
not paid within Ehirty (30) days after the due date, plue all
reasonabLe cost,s of collection (includíng attorneys' fees) and la¡,e
charges as provided herein, shalL bear interest commencing thirÈy
(30) days from the due date until paid at the rate of up to twerve
percent (12t) per annum, but ín no event more than the maximum
rate permitted by J-aw. The Board may also reguire the delinquent
ov¡ner to pay a late charge j-n accordance with Cai-iforuÍa CiviL Code
secÈion x366 (e) (2) . The Assoeiat,ion need noè accept any bender of
a partÍal. payment of an installment, of an assessment, and a1l. cost.s
and. attorneysr fees at,t,ributabre tlrereto, and any acceptanee of
any such tender shall not be deemed to be a waíver of the
Assoclation,s right to demand and receive fuLl, paymente
thereafter.
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5.8. CJeati.gn a4d Rel-ease of Lien-
All sums other Èhan Special AssessmenLs assessed in accordanee with
Ehe provisions of Lhis Ðeclaration shall consËitute a l1en on the
respãct,íve Condominium prior and superior t.o (a) any declaratsion
of homestead Recorded after the Reco¡daEion of thig Þeclaration,
and tb) aLl other liens, excepE (1) alì Eaxes, bonds, assessments
and other levies which, by Iaw, wouLd. be superior thereto, and (21

the ]Íen or clrarge of any first Mortgage of record (meaning any
Recorded Mortgage or Deed of Trust with first priority or seniority
over oÈher MorLgages or Deeds of Trust) made ín good fait'h and for
value and Recorded prior to the date on whlch the "Notice of Lienr
(descríbed in this SecE.ion) againsE, the respecEive Condominium wag

Recorded. The lien shall become effective upon Recordation by Èhe
Board or ies authorized agent of a Notice of Assessment (nNot.ice
of Ï¡ienr) securing the paymenE of any Ànnual, capital ImprovemenE
or Reconstruction Assessment or installment thereof, levied by the
AssocÍaEion against any Condomínj.um Owner as provj-ded in Sectíon
1"367 of È,he California Cívil Code, The Nc¡Eice of I'ien shaLl-
st,ate {i} the amount of Ehe assegsment and other sums imposed in
accordance with civil- code sect,ion 1366¡ (ii) a legal descríption
of Ehe Condominium against, whích the same has been assessed;
(iií) Ehe name and address of the Àssociation, (iv) the name of
Lhe Owner thereof , and (v) in order f or lhe lien t,o be enf orced
by nonjudícíaI foreclosure, Ehe name and address of the trustee
authorízed by the AssociaEion to enforce the lien by sale. The
Nolice of Lien shall be eigned by any authorized offj.cer or
agenE of the Assocíation and maiLed in bhe manner set forEh in
CivíJ. Code Section 29"4b, Lo all record Owners of the Or^rner'g
interesE, in bhe Project no later than ten (10) days afËer
recorda!íon. The lien shall relate only to the individual
Condomínium against which the assessmenÈ was levÍed and not to
Ehe Property aF a wlrole, wiÈbin 2L days of the payment to the
åssocíation of the ful1 amount claímed in the Notice of Li-en, at
other satisfaction Lhereof, the Board of Dj-recEors shall cause
Eo be recorded a Notice of Satisfactsion and Release of IJien
("Notice of Release") st,at,ing Ëhe saE,isfaction and release of E,he

amoune claimed. The Board of Ðirectors may demand and receive
from Ehe applicable Owner a reasonabLe charge, tso be determined
by the Board, for the preparation and Recordatíon of the NotÍce of
Release before Recording it. Arry purchaser or encumbrancer who
has acted in good faith and extended vaLue may rely upolt the Notice
of Release as conclusíve evidence of the full satisfaction of
the sums gtated in the Notice of Lien.
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5.9 . Require:rlenÇP of -Ciyil Code SecEio,n, 136? .1 t¿ith
segard to Recordation Pf a LÍen-
¡n acCoidance with Civil Code Sectj-on 136?.L, at least 30 days
pfior to recording a lien upon the separate interesÈ of Lhe
õwner of record to collect a debt that ie past due r¡nder Ëhis
subdivisíon, the Àssociat,ion shall notify the Owner of record
in wriÈing by certified mail of t'he following;

{1) A general deecription of the coLlectíon and. Lien
enforcemenE procedures of the AssociaEion and t'he mett¡od of
calculaEion ät Ehe amount, a B|aEement, Ehat the Owner of the
Eeparate inEerest. has the right to inspect the AssoeiaEion
reõords, pursuanE to Section 8333 of the CorporaE'ionl Code and
the foli-oi^rirrg statement in 14-point boldface È1rye, if printed,
or in capital letters, if tYPed:

"TMPORIA}trT NOTTCE: IF YOIIR SEPÄR.ATE TNTEREST TS PT.¡ACED

IN FORECLOSURE BECAUSE YOU ARE BEHTND TN YOI'R ASSESSMENTS,

IT MAY BE SOLD ÍùITHOUT COTIRT ACTION.,'

(2) An itemized statemenL of E,he clrarges owed by t'he owner,
inctuåing ÍEems on the sLatemenE which indicate the amounÈ of
any deliãqtrettt assessments, the fees and reasonable eosEs of
coilec¡ion, reasonable attorney's fees, BIY labe chargee, and
ínterest,, if any.

(3) A statement. that. Lhe Owner shall noL be Liable Eo pay
the charges, interes!, and costs of collection, Íf it is
d,eterminé¿ tfre assessmenE was paíd on Eime to Ehe Association.

(4) The right to request a meebing wítb lhe Board as
provided bY subdivision (c) 

"

tb) Jlny payments made by the Owner of a separate interest
troward tfte ãeUt: set fortrh, as reguired !n su-bdivísion (a) ,

shall fùrst. be applied t.o Lhe assessmenEs owed, and, only after
the assegsments ówed are paid. in fu1l shall' the paymenEs be
applied Eo the fees and cosEs of collecEion, atÈorney'8 fees,
fä-te Ctrarges, oI interest. When an O!ì[ler makes a pa)¡men¿, Ehe

Owner may request a receipt and the Association shall provide
it. The-receipt sha1l indicate the dat,e of payment.and the
person who recãived iE. The Associalion sha1l provide a maíling
ádd.ress for overníght' payment of assessments '
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(c) (1) Än Owner rnay dispube the debt noticed pursuant Ëo
subdívision (a) by subrnitting to the Board a wrítten ercpLanation
of the reasons for his or her dispute. The Board shall respond
in writíng to the Owner within 3-5 days of the date of the
postmark of Ehe erçlanation, if the explanation is maiLed within
3.5 days of the postmark of tbe not.ice.

12l. Ã¡r Owner, other than an owner of any interest that, is
described in Section L1003.5 of the Business and Professions
Code, mäy submit a wrítEen reguest to meet wiÈh the Board to
discuss a pa)rment plan for the debt noticed pureuant bo
subdivieion (a). The Àssociation shall provide Èhe Owners Lhe
standards for payment plans, if any exist. The Board shaLl
meet with the Owner in execuEíve session within 45 days of the
postmark of the notice unLess Èhere is no regular1y scheduLed
Board meeting wíthin that period, in which case the Board may
desigmate a committee of one or more members to meet with the
Owner.

5. L0 . Enforceqrgfrt of Liens.
I! shaLL be the duty of the Board of Þirectors to enforce the
collection of any anount.s due under this Declaration by one or
more of the alternative means of reLief afforded by this
Declaration. rhe lien on a Condominium may be enforced by sale
of the Condomj"nium by the Association, the Association attorneys,
any t{tle insurance company auttrorized to do busfness in
Cali-fornía. or other persons authorízed Lo conduct the sale as
a lrustee, aft,er faÍlure of the Owner Èo pay any .Annual, Capit,al
ImprovemenË or Reconstruction Assessnent, or instalf,ment thereof,
as províded herein. The sale shall be conducÈed in accordance with
the provisions of the California CiviL Code, applicable to the
exercíse of powers of sale in nortgages and deeds of trugt, or in
any manner permitted by law. An act.Íon may be brought to foreclose
bhe Lien of Lhe associat,ion by tlre Board., or by any Owner if the
Board fail-s or refuses to acL, after the expíratrion of at l-east
thírty (30) days from the dat,e on which the Not,ice of tien was
Reco¡ded; provided thaE at least Een (10) days have expíred sínce
a copy of ttre Notice of tien was mailed !o the Oun¡er affected
thereby. The Association, through j-ts agents, shall have Ehe power'
to bid on the Condominium at foreclosure sa1e, and Lo acguÍre and
hol.d, lease, mortgage and convey the same. Upon compJ,et,ion of the
forecLosure sale, âr act,ion may be brought by the AssocÍat,ion or
the purchaser aL the sale in ord.er to secure occupancy of the
defau1E,íng ownerrs iJnít, and the defaui-ting Ownef shall be required
to pay the reasonabl-e rental valtre for such UniE during any
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period of continued occupancy by the defaulting Owner or any
persons claiming und.er the defaulting owner. Suít to recover a
Boney judgrment for unpaid assessmentg shall be maintainabl,e
wíthout foreclosing or waiving any lien securing Ehe same, but, this
provision or any ins¿itution of suit to recover a money judgement.
sf¡aL1 no! const,iL.uLe an affírmaÈion of the adeguacy of money
damages, Any reeovery reault.ing from a suit in J.aw or equíty
initíaE,ed, pursuant to this Section may ínelude reagonable
attorneys! fees as fixed by Ehe court,

5.11. pciority oJE .4,ssessrnent LieB.
The lien of the assessment.s provided for herein, including lnt,erest.
and cosE,s tincluding atLorneyer fees), shall be subordinate to the
Lien of any prevíously Recorded first Mort,gage upon one or more
CondomÍniums" Sale or t,ransfer of any Condominium shal} not affect
Lhe assessment lien, However, the sale or transfer of any
Cond.ominium pursuant Eo judieial or nonjudicial- foreclosure of a
firsc Mortgage shall exE,inguish the lÍen of such assessments as to
payments which became due prior Èo such saLe or Eransfer. No sale
or transfer shall relieve such Condominlum from l-iens tor any
asgessments Lhereaf b,er becomíng due, lllhen the Benef íciary of
a firsL MorÈgage of record or oEher purchaser of a Condominium
obtains tsitle pursì.¡ant, to a judicial or nonjudicial foreclosure of
the first, Mortgage, euch Person, his successors and assigns, shall
not be liabLe for the share of t,he Common Expensec or assessments
by the .Association chargeable to such Condominíum wlrich became
due prior to the acquisit.ion of titLe to sucf! Condomi.niurn by such
Person. Such unpaíd share of Common Expenses or assessments shalI
be deemed to be Common E>çenses collecEible from all of the
Owners of the Condominir¡mg includíng such Person, trís successorc
and assigns.

5 L2 DyalliJ-..1 {-.iana ¡n Àaæaai ¡l-.ian, o y'iæh}- },a aa1 laal-

par¡ments or assessmenLs.
In accotdanee with Civil Code Seclion 1367.1 (g), Èhe
â,ssociat.ion may noL voluntarily assign or pledge the
Association's righl to collecL paymenL,s or assessme¡rEs, or to
enforce or foreclose a lien to a third party, except wt¡en the
assignment or pJ"edge is made to a financial inst,iEuEion or
lender chart,ered or licensed under federal or staEe l-aw, when
acLing within the scope of that charEer or lícense, as securiCy
for a loan obtained by the AssociaL,ion; however, the foregoing
provision may not rest.rict the right or ability of Lhe
Association to assign any unpaid obligations of a former member
to a thÍrd party for purposes of collect,ion. Subject to the
limitations of Lhis subdívision, after the expiration of 30
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days foLlowing the recordation of a lien creat,ed pursuant to
Civil Code Section 136?.L (d), Ehe lien may be enforced in any
manner permítted by law, Íncluding sa3.e by the eourE, sal.e by
the trusEee designated in the notice of delinquent assegsment,
or sale by a Erustee sr¡bsEituted. pursuanE to Section 2934a.
Any sale by the t,rustee shall be conducted. j-n accordance with
SectÍons 29?.4, 2924b and 2924c applicable t,o tt¡e exercíse of
powers of sale in mortgages and deeds of trusÈ" The fees of
a trugl,ee may not exceed the amounEs prescribed ín Sections
2924c and 2924d.

5.L3. gorrect,Íon o_f BeçqrdaÞ.ion of Lien in error.
fn accordance witlr Civil- Code Secb.íon L36?"L (i), if íÈ ís
determined thaC a lien previously recorded against the
separat,e inEerest was record.ed in error, the parÈy who recorded
the l-ien shall, v¡ithÍn 2l- calendar days, record or cause to
be recorded in the <¡ffice of Lhe county record.er in which the
noEíce of delinquent assessment is record.ed, a J-ien rel-ease or
not,ice of rescission and provide Lhe owner of Lhe separaEej.nÈerest with a deeraration bhat the lien firing or recording
was ín error and a copy of the lien rel-ease or not,Íee of
rescission.

5.1c . lgoceduraL R_ecr.ui{emenLs of Civ*.L Code Seetion
1367.-1.
An Associatíon that fails Eo comply wiÈh the procedures set
forÈh ln civil code section L36?.1 shall, príor Eo recording a
1ien, recommence the required noEice process. Àny costs
associated with recomrÌìencíng t.he r-otice process shall be borne
by the AssocÍation and not by the owner of a separaEe interest.

Dll-orr¡l-ir¡o ñ cñr!l-õ Þa¡alrrÞ.i^-5.15 I I È

Ðísput,es.
rn accordance witb civil code section 1366.3, (a) The exceptionfor disputes related Eo AssociaEion assessments Ín subdivilion
{b) of civí} code sectÍon t"3s4 sharl not appty if, in a dispute
betweèn the owner of a separaLe inLerest and the Associatíon
regarding the assessmenLs imposed by the Associatlon, Ehe owner
of the separate int,erest chooses !o pay ín full to the
Associatíon all of Ehe charges lisEed i.n paragraphs (I) to (41,
incrusive, and states by wrj-tten not.ice that the amou¡rt, is
paid under protest, and the wriLLen notice is maíIed by
cerEÍfied maíl not mol:e than 3c days from the record,íng of a
notice of delinguent aesessmenl- in accord.ance with civil code
section 1"367 or r.l67.L; and in Lhcse instances, the ¡\ssociation
shall inform Èhe owner that the ov¿ner may resolve the díspute
through alt.ernative dispute resoh:t,ion as set forth in
civil code section 1354, civil acLÍon and any other proced.ures
to resolve the dì.spute ühat may be available Èhrough the
association. 4L
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(1) The amount of the assessment in díspuee'
(21 IJaE,e charges.
(3) Interest.
(4) AlL reasonable fees and costs associaEed with the

preparaeion and filing of a noLice of delinquent. assessmenE,
includÍng àlL mailing cosLs and including reasonabLe atEorney's
fees not Eo exceed four hundred Ewenty-five dolLars (S425.00).

(b) The right of any Owner of a seParate inLeresE to
utilize alÈernaEíve dlsput,e resoluEion under Ehis secEion may
not be exercised more than two times in any sÍngLe calendar
year, and not more than lhree Eimes within any five calendar
years. NoEhing wiEhin this section shall preelude any owner of
a separaLe interest and the Association, upon mutual. agreement,
from enEering ínto alternative dispuLe resol"ucion for a number
of tímes Ín excess of the limits set forttr in this section.
The Owner of a separate interest may request and be awarded
through alternative dispute resolu[ion for a number of times
in excess <>f the ]imits set fcrE,h in this eection. The Owner of
a separate int,erest may reg\:est and be awarded lhrough
alternat,íve dispute resolution reasonable interest t,o be paíd
by Che Association on Ehe trota1 amounL paíd under paragraphs
{1} Eo (4), inc}usive, of subdivision (a), if 1t is determined
Lhrough alternatÍve dispute resolt¡tÍon that the assessment
levied by the Associat,ion was rrot correcEly levied.

5.L6. Capítal Contributionq to the Association.
Ilpon acquisition of record tit.le to a Condominium from Declarant,
each Owner of a Condominium in t.he Project shall contribute to thè
capítal of the Association an arnount equal to one-sixth (1/6th) of
the amounÈ of Ehe then A¡rnual .tissessmenL for Ehat, Cond,ominium as
de¿ermined by the Board" This amounL shall be deposited by the
buyer into the purchase and sale escrow and disbursed ttrerefrom
to Èhe Association or Lo Declaranl- j-f Declarant has previously
advaneed such funds to t.he AseociaE.Íon.
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ARTTCLE VI

6. Propertv Easçments and Rights of EnEry.

6. L. Easements.

(a) Access. Nonexclusive easements for access, ingress,
and egress over all of the Common Àrea, incLuding any
private streets or driveways currently exÍst,ing in the
Property or subsequenEly added to ít, are hereby granted
to the Owners subjecE to this Declarat,íon, SubjecE Eo the
provisions of thj-s Declaration governing use and enjoyment,
Lhereof, the easements may be used by atl Owners and their
giuests, tenants and j-nvit,ees resj.ding on or tenporaríly
visiting Ehe Property, for walkways, vehicul-ar access and
sucb oLher purpCIses reascnably necessary for use and
enjoymenL of a condominium in Ehe Project.

(b) Maintenance and _Repair. The Board of DirecEors
and all agents, offj-cers and employees of the Associatíon, are
hereby reserved nonexclusive easementst over the Comrnon Area
(1ncludíng the E>:clusÍve IJse Common Area) as necessary to
maintain and repair the Common Area, and to perform all other
Easks in aceordar:ce wj"th the provisions of Èhís Ðeclaration.
Such easements over the Common Àrea shall- be appurtenanL to
and binding upon, and shall pass with the t.ítle to, every
Condomínium conveyed"
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{c) EgggçêC¡Ir3gls" The Association and Ownere of
conEiguous Residences shall have a reciprocal easement
appuftenanE to eaci: of Lhe Residences over Ehe Residences
and Che Common Area for ';he purpose of (]) accommodating any
exísEing encroachment of any wal} of any Improvement, anô
(2) mainEaining uhe same and accommodat'ing authorfzed
congtruction, reconstrucEion, repair, shífÈing, movement or
natural sebtling of [he Improvements or any other portion of
the Project hot¡sing their respective Unj.ts. EasemenÈs and
reciprocal negative easemenLs for utility services and
repairs, replacement and mainEenance of the Eame over aL1 of
rhã Common Area are specifically reserved for Ehe þenefit
of Èhe f)wners. fleclaran: expressly reserves for Ehe benefít
of the Common Area, and for t,he benefit of the Owners and the
AssocíatioÊ, reciprocal nonexclusive easements for drainage
of water over, across ano upon the Common Area. The foregoÍng
eagements shatl- not unreasonably interfere with each Owner's
use and enjol,rnent cf adjcining Resídences. No port'Íon of
the C<¡mmon Alea, including without lími[ation covered parking
spaces and ocher ar'tenities contemplated aE¡ a part of the
Property, arc prcpcsed Lc be leased by Declarant to the
owners or to the Associ.ac.ion.

3lLs/os

44



6.2. Rights of Entrv.
The Board of Directors shall have a Limit.ed right of entry in and
upon the Common Area and Ehe inEerior of all Unit,s for the purpose
of inspecEing the Project, and taking whatever correcbive action
may be deemed r¡ecessary or proper by the Board of Directors
consÍstenE wíth the provisions of thís Declaration. However, such
entry upon Ehe intericr of a Unit shal1 be made, excepL to effect
emergency repair's or ot.her emergiency measures, only afÈer three
(3) days pr'íor writ,ten notj.ce to the Owner of such Unit and after
auEhorization of t.wo-thirds (2/3rð.s) of the Board of Directors.
Nothíng herein shall be construed to impose any obligation upon
Ehe Assocíation Eo mainEain or repair any properEy or Improvements
requíred Eo be maintained or repaired. by Ehe Owners" Nothing in
this Article VI shall in any manner limit the right of tl¡e Owner
to exclusive occupancy and conbrol over the ånEerior of his Unit.
iïowever, an Olvner shal-l permi.L a right of enEry to the Board of
Directors or any other person auE,horized by the Board of Direceors,
as reasonably necessary, such as in case of any emergency
originating in or t-hreatening his UniE, whether the Ohrner is
present or not. Àny cìamage caused to a UniÈ by such entry by
bhe Board of Directors or by any person authorized by the Board of
Ðirectors shall be repaJ-reo by the Association as a Common Expense
of the Association. FurLhermore, an owner shall permit other
Owners, or their representaEives, to enter his Residence for ttre
purpose of perforrning required installat.ions, alberations or
repairs to the mechanical or electrical services to a Resid.ence,
provided that such reo¿ests for enLry are made in advance and enÈry
is made at a time reasonably convenient to Ehe Ovùner whose UnÍt, is
to be entered,' and prc,vided furt,her that, the enÈered Unit is teft
in subsEanÈia1ly t.he same corrdit.ion as existed immediateJ-y
preceding sueh enLl:l/. rn case of an emergency, euch right of entry
shall be immediaLe. .,:ly damage caused Lo a Unit by such entry by
an Owner or its reÐre3ent,atíves shall be repaired by such Owner.
Upon receipt of reascnable noLice from the Association (which shall,
i"n no ewent be less tÌ-.an fifteen (fs¡ days nor more than thirty
(30) days each owner shall vacate his Unit in order tso accommod.ate
efforts by the Association L,o perform any other maintenance or
repaírs pursuanL to Î-he DeclaraEion. The Board shaLL have ttre
r'ighe of entry to t.he Units and the right to remove Owners from
Eheir llnits, as necessary, to accomplish its duties as provided
herein. TFre cost of ¡:er:forming any such maínbenance or repair
shal-L be a Common lixpEnse of Lhe Association; however, eaclr
Owner sha11 bear iris orcn cosls of temporary relocation. If the
Association acEs i:c eradicale any wood deetroyíng pesÈs or
organisms, then the p:ocedure established in Section 2.6 shall
control,
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ARTICLE VIÏ

7 - Residence anC Use Restrictions.
Al.1 of the Propert,-v sha]I be he1d, used and enjoyed subject to
the following limitatrcns and rest,rictions and, Èhe exemptions of
Decl-arant set forLh in LhÍs Declarabion.

7 .L. Síngl,e Famill¡ R.esidences-.
ThaÈ porÈíon of the Unit compri.sing the "residentíaI elements"
shall be used as a residence for a single Family and for no other
puryose. An Owner rnai' renb iris Unit. to a single Family provided
tbat, Lhe llnit, is rented pursuant to a }ease or rental agreement
which is (a) in wrii:ing, (b) for a term of at least Èhirty (30)
days, and (c) sr:bject. Lo aII of the provisions of this
Ðeclaration.

7.2 arili'f_l :nÁ llahi.-rr'l ¡v þ*ia+..lanaR s

(a) .Authcri:.;ed Vehicies. The following vehicles are
Authorized Vehicl:s: motorized land vehicles desígned and used
primarlLy for no;:-comniercial passenger transport, such as
àutomobiles, Fasrenger vans designed to accommodate ten {10)
or fewer peopte, Èwo-whee] mot'orcycles, and. pick-up trucks
havíng a manul'ac'Lurer's rabing or paytoad capacity of one (1)
ton or less" Àu:horized vehicles nay be parked in any
portion of the P::oper1-ies Ínbended for' parking of motorized
vehicles.

(b) P::oh:Þ:-r-ed--Vc¡igl-Cg. The followíng vehicles are
Probibited Ve¡:icLes : recreaLional vehi-cIes {e.g., motorhomes,
travel traj-Le:s, camper vans, boaLs, eÈc. ) , commercial-tlpe
vehicles (e . g " , ': LakeÌ:ed t.rucks , t,ank trrrcks, dump t'rucks,
step-vans, corCr'::be trucks, etc.), buses or vans designed to
accommodate rncre Lhan ten (10) people, vehicles having more
t!¡an two (21 :rxlss, tral.lers, inoperable vet¡ÍcIes or partss
of vehicles, .:,ircraf L, other similar vehicles or any
vehicle or vehicular equipment deemed a nuisance by the Board'
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(c) Gener:l Restrictions . Subject to the rest,riction on
Prohibited Vehicl:s, all vehicles owned or operated by or
within Ehe con:rcl of an owner or a resident of an Owner's
Unit. and kept, '.¡ii:;rin the Property shall be parked in the
Garage/Carport,/P;..i'king space Eo the extent of Ehe 6pace
avaílabLe; orc,¡ic:d that each Owner shall enEure that. any
Garage/carport,/Pa.::king space accommodaEes aL leasE Ehe
numþer of Auth¡r'zed vehicles f or r,t'hich it, was originally
constructed" -lo repair, maÍnEenance or restoration of any
vehicle shali be :onducLed on the Property-

{d} Parking ?equlations. The Board may establish
addítíonal" regul.a iions as iE. deems appropriat.e in iÈs soLe
discret,íon wit.lr ::gard to any ol the parking areas not
assigrned to in*li."idual llniL.s, including without lfmiEatj.on
designating "parl::ng, " "guesL parking, tt and 'rno parking" areag
thereon; arrd s.ra-.l have Lhe power to enforce all parking and
vehicLe use regul.rtions applicable Lo the Property, including
the power to remcve violaEing vehicles from arqr of the
ProperEies pursua-rL to California Vehicle Cod,e Section 22659.2
or oEtrer appli:a;le staí:uLe . Tt the Board fails to enforce
any of the par',iir.g or vehicLe l¡se regulaEions, the Citymay,
but need ncL, :n:crce silch regulations in accordance with
state and local laws and ordi,r¡anceg -
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7 ,3, Ng_isag<les.
No noxious or offensi'..e activiLies shal1 be carried on upon the
Property or on any puì,i-ic sEreet abutting or visible from the
Property. No horns, w,iistles, bells or other sound. devÍces, except,
securÍty devices rrsed excl.usively Lo proEect lhe security of a
Residence and j-Es con¿enc.s, shal1 be placed or used in any such
Residence. Noisy or smoky vehicles, large power equipmenb and
large power E,oo1s¡ of:--road rnotor vehicles or items which may
utlreasonably interfere: with Eelevision or radio reception of any
Owner in L,he ProjecL ¿ind objects which creaEe or emit loud noises
or noxious odors, sha-} not be located, used or placed on any
porÈion of the P;operti'or on any public st.reet, abuLting or visible
from Ehe Propertl, or exposed to the view of other O!^rners without
tbe prior wråtten app.-ova] of the Architectural CommíÈtee" The
Board shal-l- have bhe -:ight Lo determine if any noiee, odorr or
actÍvÍty prodrrcing su(-rh noise or odor constitutes a nuísance. No
O!¡ner shall permiu or cause anythÍng to be done or kept upon Èhe
Property or on any pul--Iic st,reet abutting or visibLe from the
Property which rnay increase the raE.e of insurance on tlnibs or on
the ProperEy, or resu.,*t in Lhe cancellaLion of such insurance, or
whicÌ¡ will obstrucL o:- inL,erfere with t,he righte of other Owners,
nor commit or permit. a:ny nuisance Ehereon or vj.ol-ate any 1aw on
any public street abu'¡.tingi cr visible from the Property. Each
Owner shaLl comply wi"h al.] of Ehe reguiremenEs of Ehe local or
state t¡ealth auLhorit:,.es and wich aII ol-her governmenEal
authorfties wiCh r€sp,.¡ç¡ Eo che occupancy and use of a Resídence"
Each Owner shall be ac;ountable Eo the ÀssociaÈíon and other Oürners
for the eonducb, and b,:havj-cr of children and oÈher famíly members
or persons residing i:: or vj-siLing his Unit.. Àrry damage to the
Common Area personal ::rooeriy of t,he Associat,ion, or property of
another Olrner, caused by such children or olher family members
shall be repaíred at. the sole expense of the Owner of Ehe IIniE,
where such children o-. oEhe:: family members or persong are
residíng or visiting.
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7 "4 ^ -S.'i-qns.
No sign, posLer, dÍsplay, billboard or other advertising device of
any kind shall be displayed io the public view on a¡ry porLion of
Lhe Property or on any public street abutting or visible from the
Property, oÍ shown cr displayed from any Residence, withouÈ bhe
prior writt,err consenL of the erchitectural Cornmittree, provS"ded,
however, that the restrict.ions of thís Sect.ion shall not apply Uo
any sigrn or notice of customary and reasonable dimension whích
sÈates that the Residence is for rent or sale, so long as iU ís
consistent with the standards promulgaLed by the Architectural
Committ,ee in accordance with Sect,ion 4 ,2 hereof . Such sigrn or
noÈice may be placed within a iJnit, and may also be placed upon Ehe
Common Area with the prior writt.en approval of Ehe Architectsural
Committee¡ provided Ehat Lhe location of sr¡ch sign or notíce on the
Comnon Area shall be w:t.hin an area specifically establÍshed by the
Committee for such p\¡nose. Notwithstanding the foregoing, nothíng
contained in this Section shall be constn:.ed ín such man¡¡er as to
permi¡ the maíntenance of any sign which is noÈ in confonffiLnce wíth
any ordinance of the {litY'

7 .5 " Antennaslsatell-it.e Disles.
No television or radío poIes, antennae, satell-ite dishes, other
than those originally install-ed by the Original Declarant, shall
be consEructed, erected or mainLained on or wíthÍn Èhe Project;
provided however, tire foregoíng language shall" not be consErued to
límit the inst,allatio¡r or use of video or television anrtennas
within the Project, including a satell-ite dish {hereafter referred
to as ¡\Antenna" ) , Lhat is of a size and type consistent with CÍvíl
Code Sect,ion l-3?6, or any successor st-al-r-rte, provided the Owner
srrbmits an applicatj-o¡r Lo the Àrchitectural Control Commit,tee and
obtains the approval thereof in accordance with the procedures set
forth in Article IV he:ein- Not.withsEanding Ehe foregoing, neither
the Architectural. Ccmrnittee nor Ehe Board of Dírect.orsr shall impose
or enforce any restrictions on Ant.ennas which are ineonsj-stent
with the requirements seL forth in Section 207 of tbe
Telecommunicat,ions ÀcL of L996 (47 U.S.C" Section 3O3 et,. seq.),
a¡ry regulations issueC pursuanL Lhereto, and/or any successor
sÈatube.
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,.Þ. .rn¡i ¡la ¡nä l\rf-cìÄo Tnaf-:l'l¡l-inno

No outside installat.ion of any type, :ncluding but, not limited to
clotheslines, sha11 be construcLed, erecLed or maíntained on a¡xy
Residence, excepLing anLennae installed. by Declarant as a part of
uhe initiaL consÈruclion of the Property and except as may be
installed by, or with Lhe prÍor consent of the Archit'ectural
CommiÈtee- The type and color of all exposed window coveríngs
shall be subject Lo the prior written approval of the
ArchÍtectural CommiEtee" NoLwithsbanding the specificiey of Ehe
foregoing, no exterior addition, change or alteration to any
Residence sha1l be commenced without, tire prior writ,ten apProval of
Ehe Architectural Committee. NoLhíng sha1l be done in any Ûnit, or
in, on or to the Common Area which wiLl or may tend to impair the
structural inteErity of any building in the Property or whích
would stn¡cturally alter any such buil,oing excepL as other$¡ise
ex¡rressly pr'ovided hereir¡. There shall be no aLt'eration, repair
or replacement of wal} or floor coverings within Units which
may diminish Lhe effect,iveness of Èhe sound control engineeríng
withín the buÍldings in the ProjecE. ìIo owner shalL cause or
permÍt any mechanic's lien Lo be filed against any portion of the
Project for labor or materials alleged [o have been furnished or
delivered to Lhe Project or a¡y Condorninium Unit for such Owner
and any Owner whc does so shal-1 immediately cause tt¡e lien to be
discharged wiEhin five {5) days aft.er notice to the Oltner from Ë,he
Board. If any Owner fails Lo remove srrch mechanic's lien, the
Board may discharge t.he lien ancì charge the owner a SpecÍal
AssessmenE for such cost of discharge"
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7 .7 . Animal Requ]-a,Eions.
No livesEock, reptiles, insects, poulcrl'or of,her animals of any
kind shall be raised, bred or kept in any Residence except, that
usual and ordinary domestic dogs, cats, fish, and birds inside bird
cages may be kept as household pet.s wi.t.hin any Residence provided
that they are noL kept, bred or raised therein for commercial
purposes or in unreasonabl"e quantitíes or sizes. As used i.n the
ÐecLaration, rtunreasonable qrrantities" shal-l ordinarily mean more
tt¡an two (21 pets per ResÍdence,'provided, however, that the Board
may dete¡mine that a reasonable number in any ir¡stance may be more
or less. ?he Board shall have thie righ[ to limit, the size of peÈs
and may prohibít maintenance of any animal which eonstitutes, in
the opinion of the Board, a nuisance to any other Owner. Animals
belonging to Owners, cccupants or thej.r licenseee, tenante or
ínvitees within the Property rnust on a l-eash held by a persorl
capable of controlling the animal, Fu::thermore, any O$rner sha1l
be Liable to each and all remaining owners, t,heir famíIies, guests
and inviEees, for any unreasonable noise or damage bo person or
property caused by any animals brought. or kept upo¡Ì the ProperLy
by such Owner or by members of his fami.ly, his eenanÈs or his
guests; and iL shal.l be the duty and responsibility of each such
Owner to clean up afber such anirnals which have used any portion
of the Property or public street abutting or visible from the
Property. NoEwlLhstanding Lhe foregoing, in accordance with
Cívil Code Sectj"on 1360"5., no porLion of the RestricEj.ons shall
prohibit the ow'ner of a Condominium from keeping at, leasL one
(1) ttpgt, within the Project,, subject. Lo reasonable rules and
regulations of the Associat.ion. The language íncluded in
Cívit Code Sect.íon 1350"5 may not be construed to affect any other
rÍghts provided by law to an Owner of a Condominíum to keep a
pet wíËhin the Projecb. The te:¡n "pet-" shall mean any
domestÍcated bird, cat-, dog, aquatic animal kept wíthin an
aquarium, or other animal as agreed to beLween the Association
and the Owner. If the Assocj.atron implemenLs a rule or regulation
restrùcting ehe numbe: of pets an Owner may keep, ttre new rule or
reguJ-auion shafl not appl,y Eo prohibii. an owner from coneinuing
to keep any pet thaL l-he Owner curren[Iy keeps in hís or her
Condominium íf t.he pee conforms with the previous rules or
regulaEions relat,ing to pels "
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7"8" Brrgi rìêsì!1 nr (.ommer.cial Àctivitv
No part of the Propert-y shall ever be used for any busíness,
commescial (including anctions or similar events) ' manufact'uring,
mercantil-e, sLorage, vending or oLher nonresident'ial purpogeg,
incLuding withoub Limitation any activiEy fo¡ which bhe Províder ís
compengaled in any way or receives any form of consideration,
regärdless of whether Ehe activity is engaged in fuIl or part-time,
geñeraÈes or does not. generate a profit, or: r:equires or dOeS ngt
iequire a licensei except DeclaranE. its successors and assigir¡s may
use any porEion of the ProperEy for a model home siee and display
and salel offices in accordance wiEh Article VfI hereof. The
provisions of Lhie Section ?. B shaLl- not preclude any of the above-
äescribed acLivities v¡lthout external evidence Ehereof, provided
that ai,L of the following conditions are fulfilIed: (a) such
activities are conducted in confonnance with all applicable
governmental ordinances; (b) Lhe patrons or clíentele of such
áceiviEies do nob visiE. Ehe Unit or park automobfLes or other
vehicles vJÍthin the Propertyt (c) the existense or operaEíon of
such activíties is not apparent or detecLable by sight, Eound or
smel} from Èhe outsíde of Ehe boundaries of tre Unit,; (d) no such
act,ivity increases t.he liabi-lity or casualby insurance obligat'ion
or premium of Lhe AssociaEion; and ie) such activitíeÊ are
consistent wit.h the residenEial characEer of Lhe Property and
conforîn with Ehe provisions of this Declaration'
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7 -9. Rr-ürbish Removal-"
Trash, garbage, of oLher wasee shalL be disposed of by residenÈs of
the Project, only by depositing Lhe same into trash containers
desigrnaled for àr¡ctr use by the Board of Ðj-rectors. No portion of
fne Þroperty shal1 be used for bhe sLorage of buÍlding materials,
refuse or any other mauerials. There shall be no exterior fires'
The cost, of trash collection shal] be borne by the Associatíon
and shall constitut.e a portion of tÏre Comnton Expenses.

7 -Lo. Fþrther SubdlYision.
Except as otherwise provÍded herein, no OwneÏ shall physically or
fegaify furt,her subdivide his Unit ín any marrner, including without
tiñitalion, the division of his Unit or his Condominium into time-
share estates or Line-share uses; provided, however, that Ë'hiS
provision shall not be construed to limit Lhe righL of an Owr¡er to
ifl rent or lease all of his UniU by means of a written lease or
rental agreement subject Lo the restrictions of Lhis Declarat'ion;
12} to sã}t his condominium; or (3) Lo transfer or sell any
Condomínium to more LÌ:an one Person to be held by them as tenants-
it-"o**orr, joint tenants, tenants by the entireEy or as communit'y
property. Any failure by the lessee of the Unit to comply wlth Ehe

î"tio" oi tf,it Declaration or the Rules and Reçrlations sha11
constítute a defaulL under Lhe lease or rental aggeement"
Notwithstanding the foregoing, no UniL in the Projecf may be
paftiÈioned or-subdivided wi¡houL the prior written approva3" of the
ieneficiary of any firet MorLgage on that UniL. This gecgion may

not be ameädud wilhout the prior writEen approval of the
Benefj-ciaries of at leasL seventy-five percenL (?58) of the firsts
Moïtgages of CondomÍniums in Ehe Project'
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?.lL. Dgainaqe"
There shaLl- be no ínterference with or alteraLion of tt¡e
est,ablished drainage pat,tern over the Propert,y, unless an adegua¿e
alternative provision is made for proper drainage with the prior
wrÍt,ten appro.ral of the Architectural CommiEt.ee. For ¿he Purpose
hereof , "esLal¡lished" drainage is defined as the drainagie which
exists at the time of t,he first, Close of Escrow for the sale of a
Condominium, r:r that. which is shown on any plans approved by tbe
ArchiËectura] Commiltee.

7.L2" Water Supply Systen.
No individual water srippLy or hIaLer softener system shall be
permitted in any Unit unless such system is desÍgned, l.ocated,
constructed and equipped in accordance with the requiremenLs,
standards, and recommendations of any applicable water district,
the City, and all oEher applicahle governmentaL auÈÌ¡.orj-líes. Any
se$¡age disposal system shall be insLa]Ied only after approval, by
the å.r'chitecEuraL Ccmmittee and any governmenlal heaLLh authorÍty
having jurisCiction.

7.13" Floo¡_ing on SeconÊ Floor"
Each Owner of a Condominium on tlre second floor shall cover the
fl-oors, excepL in the entry, kiEchen and bathroom, wíth carpeting
whích slrall. be a minimum of 24 ounce {per square yard} and with
padding of a minimum of one-quarter inch {l/4u) thick.
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AR ICLE VTIÏ

B. ïnsurance.

8"1- Duty-to Ob!?.ín Insgranc.e:- Tfpes'

(a) Pub]ic tiaJcÍIity. The Board sha1l cause to be
obtained and mainLained adeguate blanket public Líability
insurance {inch¡ding medica} paymenLs), wi¿h such limits as
may be considered acceptabfe to Fannie Mae (not, less than $2
millíon coverÍng all claims for personal injury and property
damage arising out of a single occurrence), insuring agaínst
Iiabllity for bodily inìury, death and property damage arising
from lhe activities of the Association and iEs Memberg, with
respect to the common Area.

{b) Fire and CasuaLEy Insurance' The Board shall also
cause to be obLained and mainLained fire and casualty
insurance witl. extended eoverage, without. d,eduction for
depreciation, in an amoun!. as near as possible Eo the full
repla""o'ent value of the Common Area and those portione of the
Uni¿e consisLing of afl fixLures, installations or additions
eonprisj.ng a part of the buildings Ìtousing the Uníts and all
UuifU-in or set-in appliances, cabinet,s and inítíaL basic
floor cover.ings, as initiafl-y installed o¡ replacemenfs
thereof in accordance v¡ith t'he original plans and
specifications for the Project, or as insLalled by or aÈ ttre
expense of the Owners.
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(c) Fidelity Bondg. Fidelity bond coverage ¡¡hich names
the AssociaE,i.on as an obligee must be obtained by or on behal-f
of the Association for any person or ent.icy handling fi:¡ds
of the Association, inctuding, but not limited to, officers,
dÍrecto::s, Lrustees, empl-oyees and agents of the Àssociation
and employees of the Manager of Lhe Association, whether or
nog such Persons are comPensated tor their services, in an
amount not less than Ehe estimat,ed maximum of funds, including
reserve ftrnds, in the custody of the Association or the
Manager, as the case may be, at any given t'ime during the
term of each bond. However, in no evenL may the aggregaLe
amount of sr¡ch bonds be less than t,he sum egual to one-fourth
(L/4\ of the Annual Assessments on all CondomÍniums in Ehe
ProjecL, plus reserve funds.

(d) Yy' ãrre^*^ñ lt -^.1 h.r E\rn¡ia Mra ñÀ'llrifll =n¿l trf.)fT.IvÎñ

The Associalion shall conEinuously mainLain in effect such
casualty, flood and liability insurance and fidelity bond.
Coverage meeting the Ínsurance and fidelity bond requirementet
for condominium Projects established by Farurie Mae, GNMA and
FHLMC, so long as any of whích is a l{ortgagee or Owner of a
Condominium within lhe Project, except to the extenÈ such
coverage is not, available or has been waived in wriEing by
Fanníe l4ae, GNMA and FIILMC, as applicable.

(e) otherr rnsurance. The Board of Ðirectors Ëh411
purchase such other insurance, as necessary, Íncluding but not
Limited co, errors and omiesicns, direcLors, officers and
agents 1ÍabiliEy inst:.rr:ace, plate glass insurance, med'ícal
paymenLs, malícior¡s misclrief, liquor liability and vandaliem
i.nsurance, f idelity bon.rs and workelrs compensatiOn, and Sr¡Ch
olhef. rj sks as shall cr.:si-cmarily be covered. \'¡íth respect, to
condominium projecis s:-nilar ln construction, locatíon and
use.

(f ) Eeneficiaries., Sr:ch instrrance shall be maintained
for Lhe benefit. of the Àssociat,i-on, Lhe Owners, and the
Mortg:agees, as Lheir lnLerests may appear as named insured
subJect, however, to loss paymenL requiremenEs as set' forth
herein.
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8"2. Waiver of Clai-ms Aqainst Assoçiation.
As Uo all policies of insurance maintained by or for the benefit' of
tTre Aseociat,icn and Ehe Owners, the Association and the CIwnerg

hereby waive and release aII claims against one another, the Board
of Diiectors and DeclaranL, tc Lhe extenb of the insurance proceeds
available, whether or not the insurable damage or injury l-s caused
by the negligence of or breach of any agleemenL by any of said'
Persons "

I ' 3 ' Righl a.nd Dut]' of-owners Eo Tnsure "

It is tbe responsibíl-ity of each Owner to provÍde insurance on the
personal property and upon at1 other properLy and improvements
*itfrin tt¡ã Unit, for whích the Association has not purchased
insurance in accordance with Sect:or B.i liereof. Nothing hereín
shalt prech.roe any orrrner frc:r carri'ing any publiç li"¡ility
insurance as he dèems d.esira- le Eo cover his indivÍdual liability
for damage tc person or proper-tv occurring inside his indÍvidual
Unit or ãIsetulere upon tbe F*operty. Such policies shal-l not
adversely affect or diminish any liabiti¡y under any ínsurance
obtained-by o,r on behalf of the Àssociating, and duplicate copLes
of such other poÌicies shal1 be deposÍted with the Board upon
reguest. If aãy loss intendeC to be covered by insurance carried
by or on behalf of Lhe Assocjaiion shall occur and tshe Proceeds
påyable there.rnder shaLl be ::ouced by reeson of ineurance carried
Ëy-atty Owner, such Owner shall assign the proceeds of such
insurance carried by hinr to :he Asscciation, to the extent of such
reduction, for applícation l-.' the lcard tc the same purposes as
L,he reduced" proceeds are ap!--ied-
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I .4 ^ Notice of Exn:ration RecruiremenLs.
If available, each of the po-r.icies of insurance maíntained by the
Association snaJl conLain a ¡.rovision Lhat said po1ícy shalL not
be canceled, LerminaLed., materially modified or alLowed to e)q)ire
by its Eerms, wiEhout ten (1r) days' prior writLen nobice to tshe

Board and Declarant, and to ¿ach Owner and Beneficiary, ínÊurer
and guarantor of a firsE Mort3age who has filed a wrígten requesL
With bhe carrier for such noLice, and every other person Ín
ínterest who regrresLs such nctice of the insurer. fn addÍtion,
fidelity bonds shall provide E.hat t.hey may not be canceled or
substantíal1y modified without ten (f0) days prior written notice
Lo any insurance trusLee named prrrsuant to Section 8.5 and tO
eâch Fannie l'lae servicer who has filed a writ.ten request wiCh
Èhe carrier for sucn notice.

8 . 5, Insuran-ce Pre..iurnq.
IngUrance premíumg for any L-::¡llle': insurance covefage Obt,ained, by
the AssociaLion and any othe:. insurance deemed necessary by Èbe
Board of DirecEor's shaii be a Commcn Expense t.o be included in Ehe
Anrrual J\ssessments levied Ì:y b.re Asscciation and coLl-ected from the
Or¡tners. That porLion of the .¡rnual Assessmenes necesÊary Ëor ehe
requÍred insurance premiums s'rall be separately accounted for by
tbe A,ssocÍation in Ehe Reserr': Ftrn<r, to be used solel-y for the
pa)¡ment of premiums of requir-:d insurance as such premiums become
due.
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8 .6. Trrrst-ee f or P:licies.
The Associatign, acting Lhrough íts Board of Difectors, is hereby
appoj.nted and shall be deemecì trusLee of Lhe inEerests of alL named

iirËureds und.er polícies of insurance purchased and maintained Þy
the Associauion. Unless the applÍcable insurance policy provides
for a different procedure fc¡r the Íi1Íng of claims, a1-J- elalms made

u¡xder such policy shall be sent to the insurance carrier or agent,
as applicable, s'-y certified. mail and be clearly identifíed as a
claÍm-. A record of all claims made shall be kept by the
ASsoCiation. All insurance proceeds under any such policies as
provided for in Section 8.1 of Ehis Article shalL be paid Èo Èhe

Ëoard. of Directors as Lrustees. The Board shall" have ful} polrt¡er

Co reeelve and t.o receipt fo:: the proceeds and to deal therewith
as provided. herein. Insri¡an-:e prcceeds shall be used by t'he
essãciation for the repair or replacement of the properÈy for which
Etre insr¡rance was carrieci or oLhelv¡ise ':ìisposed of as províded in
Â.rticle X of Lhís Declaraticn. The Board is hereby granted t'he
authority Lo negotiate loss s:L,Ll::,enLs wi-th Lhe appropriate
insurance carrièrs, rvith par:1cipa.:ion, to the extent they desire,
of first Mortgagees rvho have lrled w-itccn requesLs withín ten (10)

days of receiþt- of notice of iLny cìaniage or destruct.ion as provided
Ín-Section 8.4 of t.his Decla:ation" Ariy two \21 officers of
the Association may sign a l.oss claim forrn and releage form in
connection wiLh Lhe seELlener:c, of a loss cì aim, and such signatures
shall be binding on all Lhe named insrr¡ecìs. A representative
chosen by the Board may be na.red a: an insured, including a trustee
WiLh whc¡m Ehe Associ.ation me,' ent-:r i¡:.c an insuranCe tsfrUSU

agreement or any successor t c sucir t,rr:st:ee, who shall have
eicLusive autbrority tc n"go:iate losses rinder any poliey
providing property or ljab.iì-;y ins':rar:ce and to perform such other
lunctions necessary to ac.:crì rlísb i-his pt':rpose'
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8 ^7 " Actions as T¡l'':tee.
Þccept as oLherwise specificaily provided in this Declaratíon, Ehe
Board, acting on behal-f of tl,e Associatj-cn and all Ownerg, shall
have the exclusive righL to bind such parLies in respect t,o all
matters affecting insurance carried by the Assocíabion, the
set,t.l-ement of a loss cfain, ;nd the sur'::end,er, cancellation, and
modification of all such inst::ance, in a manner satisfactory Co
Beneficiaries of sevenLy-five percent (?5t) of bhe first Mortgages
held by first Mortgagees who have filed requests under Section 9.4.
Duplicate originals or cert.ificates of ali policíes of fire and
casualty insurance mainLainccl by the Associat,ion and of all
renev¡aLs thereof , together with pr:cof of payment of premiums,
shal"I be delivered by bhe .¿lssociation t.o all Owners and Mort,gagees
who have requested Lhe sem:l .':-l tr':iting.

8"8, A{tn-ual fn:r:Ei
îhe Board shal-l review the ir-. .ìrar¡c3 :a;::ied by or on behalf of Ehe
ASSOCiation at least ann'.:all-" , for L;re ¡lurpose of determining the
amount of the casualty anr f ,:e insura:::e referred to in Section
9.1- above. ff eeonornically -.:asible, tìr€ Board shall obtain a
current appraisal of rhe fuJl -epl::enent. r,'alue of Ehe Improvements
on the Properby except for f,:r¡da:-:cns ani fooLings' without,
deducbion for depreciai:icn, - -.om .. ;".:al-!f j.ed. independent ÍnsuranCe
appraiser, prior to e.ìch su-.l anlr' aÌ revi:w'

8.9, Requirc,C W.:,'.-" :-
ALJ. policies of physicai u.rn. ;e -1. ::--u:ance shal] provide, if
reasona.bly possibte, for v¡ai''.,..r oi l-he fol-lowing right,s, Eo wíEhouL
extent, that the respecli'"e i ;'.':-:- :,'oul-d have the rights without,
sr¡ch v¡aivers:

(a) subrolat-: r oÍ cl:l:-i,'. against. the Owners and
tenants of the Owners,'

(b) any d., fc:.' : ]:.' :c- uÐor-, coinsurance,'

(c) anl' rigÌ:' cf : -:li , c,¡unterclaim
apportionment, proratlcn or i-xt:: -bution by reason of oeher
i,nsurance noE carriecl ;,' '.ì.:- ì:ss--: :iation;

le r 1-'- '".'

C)

¡
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td) any invalidiÈy, other adverse effeqt or defense
on account of any Ureäch of warranÈy or conditi.on caused by t'he

ASsOciatiOn, any Oï¡ner or aly tenant of any Owner, or arising
from any ac¡,, näglect, oE omission of any named insured or the
t"up""Cive agentã, congrac¡ors and employees of any Ínsured;

(e) any rigtrE of the insurer Eo repair, rebuild
or replace, an¿, if tire Improvement is not, rePaired, -rebuilt or
repJ.aËed fol-lowing loss, any right' to pay under the insurance ar¡

amäunt 1ess Ehan ihe replacements value of the ImprovemenÈs
insured;

(f) notice of Lhe assignment of any o$ner of hfe
interest in Èhe insurance by virtue of a conveyance of any
Condominium;

(g) any right to require any assignment of any
Mortgage Lo the insurer;

(h) any denial of an owner'g claim because of
negligent acts by Èhe AssociaEion or other owners; and'

(i) prejudice of the insurance by any acts or
omigEions of Owners thaË, are not under ttre Associationts
control.
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9 " l-. Rgstoration of .Èhe PTgperty.
Except as otherwÍse provided in this Declaration, in the event'
of aäy d,estruction ol any portion of the Property, the repair or
iepfaäe*en¡, of which is Lnã responsibiLity of the Associatsion, it
sf,ãff be Ehe duty of the Assocíation to restore and repair the same

to it,s former coã¿íCion, as¡ prompt,Ly as practical. Ttre proceeds of
any insurance mainÈaíned pursuant to Article IX hereof for
reäonstruct,ion or repair of the Property shalL be used for such
purpose, unless oUherwise provided berein. fhe Board shalL be
authorized to have prepareà the necessary documenEs to effecL such
reconstrustion as prornpt,ly as pracÈÍcal. The Property shall be
reconstructed or rébuitt eubstantially in accordance witÏ¡ ¿be

Condominium plan and, the original const¡ítlelion plans if they are
available, unless changes recommended by Lhe ArchitecÈural-
Commit,tee have been approved in wriEing by síxty-seven pereenl
(67?) of the Owners anã UV tbe BenefÍcíarles of fifty-one percenÈ
isrtl of first Mortgages upon the Condominiums. If the amount
avai1-a.ble from the þrõceedã of suctr insurance po3-icieg for such
restoration and repãir is at leasE eighty-five percent (853) of the
estimated cost of rest,oration and repair, a ReconstrucÈÍon
Agsessment shall be levied by Lhe Board of Dírectore Eo províde the
necessaa^]r funds for such reconstrucEion, over and above the amount

of any iirsurance Proceeds available for such purpose. If the
amourrl available Ërom the proceeds of such insurance poli.cies for
Euch rest,oraç.ion and repaii is J-ese than eighty-five percent (853)

of t¡e estimated cost oi restoraÈion and repair, the Board may lutY
a Reconstrucgion Assessment and proceed wÍth Ehe restoratÍon and
i"páit only if bouh of the followíng conditions {rcondieions t'o
Reäonstruci,ion") have first been sat,isfied: (a) Cbe levlf of 1
necons¿ruction Assessment to pay the costs of restoration and
repair of the Propert¡r Ís approved by t'he affirmat'ive vote or
written consent oi sixty-selèn percen¡ (6?*) of the Owners and by
the wrieLen consent of Ehe BenefÍciaries of fífty-one percent {51?)
of the first Mortgages on the condominiums in the Project,; and (b)

*itfrit síx (6) rnãnlns aft,er the date on which the destruction
occurred, Èhe Board Records a certíficat.e of the resolution
authorizÍng ttre restoratÍon and repair { ttReconslruction
Ceititicarã,'). If either of the Conditions to ReconsEruction does

ARTICIJE ïJ(

9. Des.Hructiq4 of Improvenents.
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not occur following a destruction for whÍch j.nsurance proceeds
avalÌabLe for resEoratj-on and repair are less than eighty-five
percent (85t) of the estimaEed cost of restoration and repair, ít,
shall be conclusívely presumed that the Owners have ðetermined not
to proceed wÍth restoration and repair and not to allow the Board
to levy a Reconstruction AssessmenE, in which casre the Owners
may proceeè as provided in SecÈion 9.2 below.

9.2. Salç of Property a.p.å_Right.-to_FeLrtÍtion.
No Owner shalL have the right t,o partition of his int,erest j-n the
Condominium and there shaL1 be no judicía1 partÍtíon of the
Project, or any part thereof, except as provided in SecEíon L359 (b)
of Èhe CalÍfornia Civil Code as amended or in any successor
statute. For purposes of SrrbsecLlo¡r 4 of said Sect,ion L359(b),
partítíon may occur only íf aLl of the following eondítions are
gat,isfíed: (a) either or both of the Condit,ions to Reconstruction
deecribed in Seclion 9.1 above have lailed to occur; and (b) wÍthin
six (6) months after the date on whích destruet,ion occurred
restoratíon or repair has not actuaJ-ly commenced; and (c) the
Ovrners of sixty-seven percent (67*) of the Condominiums in the
Project approve the parEÍtion by vot.e or writ,ten consent. In
Euch evenE, the Associabion, act,ing through a maJority of Èhe
Board, sball prepare, execute and Record, as prornptly as practical,
a certificate stat,ing that a rnajority of bhe Board may properly
exercíse an Írrevocable power of attorney to selL the Project. for
the benef iE of the Owners, and. such oL,her documents and inetrument,s
as may be necessary for the Assocíation Èo consummate the sale of
the Property at the higheeü and besÈ price obtainable, either in
íts damaged condition, or after damaged structures have been razed.
Such cert,ificate shall be conclusive evidence of such authority for
any Person relying Ehereon in good faith. The neE proceeds of such
saLe and the proceeds of any insurance carried by the Association
sha]l be divided proportionate3,y among the Owners, such proportions
to be determined in accordance with the relative appraised fair
markeL waluation of ttre CondominÍume as of a date immediaÈely prior
to suct¡ dest,ruetíon (or condemnation), expressed as percentages,
and. computed by dividing such appraised valuatíon of each
Condominium by the total of suclr appraísed valuaÈions of alL
Condomi-niums in the Project. The Board ís hereby auEhorized to
hire one (1) or more appraisers for such purpose and the cost of
euch appraisals sha11 be a Coûmon E:cpense of the åssociat,Íon.
Notwithstanding the foregoing, Ètre balance then due on any valíd
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encumbrance of record sbal-l be first pald in order of priority
O.fot" tlre distrÍbution of any proceeds ¡o an Owner whose

óãrrao*inium is so encunbered. Nothing herein shall be deemed to
piã.r"nt partition of a cotenancy in any Condominj.um- Except as

þroviaed above, each Owner and the suecessors of eaeh Or'cner

ivùegfrer by deeå. gift, devise, or by operation of lav¡, for Eheir
own benefiU and fõr Uhe Unius and for Ehe benefit of all oEl¡er
ó*."", specifÍcal1y waive and abandon all rights, interests and

ãitr"." of action foi a judicia! par¡ition of trhe tenancy in common

ãt^rnership of Lhe Projeei and d,o furthes covenant that no action
;;; il;h judieial partition shall be insgituted, prosecut'ed or
reduced to judgmenL.

9.3. Interlor Damege.
With the excepeion oi -ny caåualty or damage insured against by
lrtå e""ociati-on pursuanf to section I.1 of this Declaration
restoration and iepatr of any damage Èo ehe ÍnterÍor of any
indùviduaL Residenãe, includlng wiuhout limítation al-l- fixuures,
cabinets and improvements Eherein, togetlrer wiflr restoration and

;;;tr of aLL íirerior painE, r,vaIl coverings and floor coverínsts,
sbäff be made by and at the individual expense of the Owner of the
Residence so dainaged. In the evenE of a determinaEion t,o rebuild
the proper¡y aftei partial or Eotal des¡ruction, as provided in
this erticlå fX, suäh int,eríor repair and restoraLion shalL be
completed as prornpt,Iy as pracEicaÍ and. in a lawfu1 and worknanlike
*åtäu", in ac?ordäncä wiÈtr plans approved by the ArchitecÈura1
CornmÍt,tee as Provided herein.

9.4. Ilotice tq Owr-rçrs-and Listed Mqr.Èg*g-ees'
The Board, immediately uPon having knowledge of any damage or
destruction affecting a material portÍon of Lhe Common Area, shall-
trornptly notify all ówners and, BenefÍcÍarÍes, ínsurers and
'g"-råtttärs of first Mortgagee on Condominiums in the Project'
iho h"n" fi1ed a written requesL for such notice wich the Board.
The Board, immediately upon having kaowledge of any damage olr
dest,ruction affecEing a Ûnit, shall prompt.ly notify any
Beneficiary, insurer or guarantor of any Mortgage encumbering such
Unit who hãs filed a wriEt,en reqluest for such noÈice wÍth the
Board-

3lLa/o5

64



ARIICLE X

10. Emínent, Ðomain.
The term ilEakingu as used in thÍs Articl-e shaLl- mean condemnation
by exercj.se of the power of eminent domain or by sale under threat
of Èhe exercl-se of the power of eninent domain, The Board shall
represent the Owners, in any proceedi.ngs, negotiatíons,
sebt,lernenÈs, or agreements regarding Èakings. All takíngs proceeds
shall- be payabl.e to the AssociaEion for Ehe benefit of Èhe Unit
Ouzrers and their Mortgagees, and shall be d.istributed to such
oh:rers and Mortgagees as provided in this Article X.

10,L. Project Conêemnation.
If there íE a laking of an interesE in all- or part of the projecÈ
such thaE the ownership, operat,ion and use of the ProJect in
accordance wíth the provisions of this DecLaration is substantåaLly
ard adversely affected. and within one hundred twenty {L20) days
after the effective date of the takíng Èhe owners of Units (a) not
taken, or (b) onLy partially Èaken bub capable of being restored
Eo at LeaeL ninety-five percent (958) of their floor ar.ea and Eo
subsEantiaS-l-y theí¡ cond.ition prior Eo the tahing (collecEive1y,
the trRema5-ning Uníts") do noE by affirmative voEe of at least, one-
thírd of theír voting power approve the continuation of Èhe Project
and the repair, rec¡toraEion and replacement, to the extent feasíbl-e
of the Common Àrea and the Remainlng Unit,s, Ehen the Board sha1l
proceed with Èhe saLe of Èhat portion of the Projecc which vras not
taken and disbrÍbute Ehe net proceeds of such sal.e after deduct,ing
any incidental fees and etçenses, in Ehe same proportion and
manner as provided in Section 9.2.

1-0.2, Condemnatlgn of Common Area.
ff Ehere is a taking of {a} all or any portion of the Common Area,
or any inEeresL Lherein, other Ehan Lhe t,aking of an undivided
ínEerest Eherein Eaken as¡ a result of Èhe taking of a Condominium
or {b) all, or any porÈion of Èhe Common Àrea (oLher tshan
Þ<clusive Use Common Rrea), or any inEerest therein, Ehen the
award in condemnation shaLl be paid to the Associatíon and sha1l
be deposited in the O¡lerating Fund.
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L0.3. Conder¡ìnation-qf Exp-Lusive Use CoFmp4 Area.
If there is a baking of aIL or any portion of an Exclusive Use
Common Area which is not Laken in connectíon ¡¡íth the taking of a1.1
or any portion of Èhe Unit to whj-eh iE Ís appurtenant, È,he award
in condemnauion shal"L be paid to the Owner of the Unit to whÍch Èhe
baken Exclueive Use Common Area was apPurEenant; provided, however,
thaÈ such award sha}l first be applied to the balance tfien due on
any morÈgageÉ encumbering such Ormerrs Condominium, in order of
príority.

10 . 4 . CondemnatÍon...gf-...Çondominiumq.
If there ís a Eaking of a Condominíum, the award in condemnation
shall be paid to Lhe Owner of the Condominlum; provÍded, however,
that such award Êhal.I first be applied to the balance then d.ue

on any l¡lortgages encuurberíng such Ownerf s Condominium, in order of
priority.

f0.5. gondemnation oå.Pgrtione of Uni.Þig.

(a) l'lt+or Takírlgs Within Límiþ.g. If (f ) there is a Laking
of a portsíon of one or more Units such that Ehe íntended use
of Ehe gnits as resídential dwellings is not substantially and
advereely affected, and (ii) restoration of sueh Units can be
accomplished at a cost legs than or egual" to the sum of (A)
the amount of the condemnatÍon awards for such takings plus
(B) any amounÈs the owners of the taken Units wish to
contrÍbute to reËtoration plus {C) an amount less than or
equal to five percent ts*¡ of the Budgeted gross expenses of
the Association for that Fiscal Year (collectively, Lhe
ttAllowable Cc¡sEr'), Èhen tlre Board shal1 contract for such
restoration and levy a ReconstrucÈíon Assessment in an amount
equal to the AllowabLe Cost minus the amount' of Ehe
condemnation awards and Owners' contributsions, and the
conÕernnation awards, Owners' contributÍons and Reconstruction
AsEessment sha.Ll be applåed to such resÈorat,ion" If the
resloration is accomplished ats a cost less than the amount of
the condemnatíon awards, ttren that portion of the
condemnation awards Ín excess of the resEoraEion cosEs ehaLl
be paid to the Owners of the partiall-y Eaken units in
proportion to Ehe decreases in the fair markeE values of
Eheir Condominj.ums; províded, houlever, thaE such awards
shall first be applied Eo the balance t'hen due on any
Mortgages encumbering suclr ownersr Condominiums, in order
of priority.

3lLBl05

66



(b) Minor T?hinqs Excae_4ing, tim-*ts. rf (i) there ís
a taking of a portion of one or more ïInits such that t,he
ínt,ended use of the Units as resj.dential dwel3.ings is not
sr¡bstantially and adversely affected, and (ii) rest,oration
cannot be accomplished at a cost less than or equal, to the
AllowabLe Cost, then the Board shall. cal.l a Special Meetlng of
the Members. If more than fifLy percenÈ (50+) of the Members
are represented at such Speciaì- Meeting, eiÈher in person or
by proxy, and a majority of the vot,es cast at such Special
Meet,íng are in favor of levying a Reconstruction Agsessment, in
an amount. equa3. to the restorat.j-on cost.s minus Lhe sum of the
amount of t,he conde¡nnat,ion awards and the amount,s the Owners
of the taken Units wish to contribute to such restoratÍon,
then the Board sha1l cont,ract for such r'est,o¡ation and leqF
a Reeonstruct,ion l{ssessmenE, and Èhe condemnatf on awards
Owners' eontributions and ReconsÈrucÈion AssesgmenE shall be
applied to such rest,oraE,ion.

(c) Major Takings, If the requisit,e approvat ís not
obtained at, tbe Special Meet.ing referred to in Section
1"0.5 (b) , or íf there is a takÍng of a portion of one or mor.e
Units sueh that Ehe UnítE are not capable of being resEored
such that the intended use of the Units as resi.dent,ial
dwe3.lings is not substantially and adversely affected, then
the award in conde¡nnaLion shall be paid to the owners of the
taken Units; provided,, however, thaE such award shall first be
applied to Ehe balance Ëhen öue on any MorÈgages encunbering
such Ownerrs Condominíum, in order of prioriÈy. The Board
shall have t,he remaining portions of the taken Units razed,
The remaíning port,ions of the taken Units and appurtenanE
ExcLusíve Use Conmon Areas shal1 bec<¡me part' of the ProperEy,
and the Owners of such taken {InÍEs, by aecepEance of Ehe award
allot,ted Eo them in taking proceedångs, hereby relinquísh (i)
to ehe AssocÍation such remaining portions of the taken Unit,s
and appurÈenanc Exclusive Use Common Area, and {ii} to È.}re
ot,her ovrners, on Ehe basis of their relative ownership of the
Conmon Area thereín, such Owners¡ undivided Ínterest in the
Common Area. Each Owner relinquishing his interests pursuant
to this Section shall,, at the reguesL of the Board and at, the
et<pense of Ehe Association, exeeute and acknowledge such deeds
and oÈher ínõtrruments vlhich the Board deems necessary or
convenienË, to evidence such relinçrishment, Each Ovrner of a
taken Unit or Residence shalL not be 1ia51e for assessments
r¡nder this Ðeclaration whíet¡ accrue on or after Ehe date such
Owner accepts his condemnat.ion award.
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L0.6. PortÍons of Awards-in CoÊêemnat'íon NoE

CoErpenFqlory-.,for .Value of &qal ProperÇy.
Thob" porÈións of awards in condemnaLion which d'o nol direcÈIy
compenãaÈe Ovrners for takings of real properEy (e'9., awards for
fak-íngs of personal property, relocaÈion expenses, moving etqPenses'
or other aiLowances of a similar nature intended to faciLitate
relocation) shall be paid Eo the owners whose personal, property is
taken, or whose rel,ocation is inÈended to be faciLitaÈed.

10.7. Notjce t'.,o OwnÊqs Fnd' Mortcrage.g.s '
The Board, upon l-árning of any Eaking affecting a material portion
of the fropelty, or any threaE thereof , ehall promptly not'ify all
Owners and gfioãe Beneficiaries, insurers and. guaraneors of
Mortgages on Condomin{ums in the Projecl who have filed a written
r,"qoãui for such notíce with Èhe Àssociation. ?he Board, upon
teárning of any taking affect'ing a UníCt or any tshreat thereof,
shall piomptly notífy any Beneficiary, ,insurer or guaranEor of a
MorË,gage encumbering such Unit wLro hag filed a writLen requeat fo¡'
such noÈíee with the Association-
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ARTICLE XI

11, Rights of MprÇgagees..
Notwithstanding any other provisíone of this DecLaration, no
amendment or vj-olation of Ehís Declarat,ion shalL operate to defeat
or render invaU,d ttre rights of the Benefíciary under any Deeð
of Trust upon one (1) or more Condonfniums mad.e in good faith and
for value, provided Èhat, after the foreclosure of any such Ðeed of
Trust such Condomínium(s) shall remain subjecÈ to this Declarat,ion,
as amended. For purposes of this Declaration, rfirst Mortg'age"
sha1l mean a Mort,gage with first prioríty over oEher Mortgages or
Ðeeds of Trust on a Condomíniurn, and rf first Mortgagee¡¡ shalL mean
the BenefÍciary of a first Mortgage" For purposes of any provision
of this Declaration or the other RestrictÍons which require the
vote or approval of a specífied pereentage of firse Mortgagees,
such vote or approval shalL be determined based upon one (1) vote
for each CondominÍum encumbered by eacb such first Mortgagee.
In order to Lnduce VA, FIIA, FHLIvIC, GNMA and. Fannie Mae to
participate Ín the financ5.ng of the sale of Cond.ominiums within
the Project, the following provisions are added hereto (and to
the extent the added. provÍsÍonE confLict with any other
provlsÍons of tshe Restrictions, these added, provisione shall
eont,rol) ¡

(a) Each Beneficiary, insurer and gi-uar'antor of a firstr
Mortgage encumbering one (1) or more Condominiums, upon
filing a wribten request for notificat,ion with Èbe Board.
ís entitled to written notificaÈion from the Association of;

(1) any condemnation or casualty J.oss which affects
either a material- portion of the Project or the
Unit(s) securing the respective first Mortgage; and

(21 any delinquency of sixty (50) days or more in
the performance of any obligation und.er ehe Restrictions,
including wibhout limitaeion the payment of agsessments
or charges owed by the Owner(s) of the Unit{s} securíng
Ehe respective fírst Mortgage, v¡hich notice each Owner
hereby consents Èo and authorizes; and

(3) a lapse, canceLlation, or matería]. rnodÍfieat.íon
of any policy of ínsurance or fidelity bond maLntained
by the Associ.ation; and

(4) any proposed acLion of Lhe Association which
requires consenL by a specified percentage of first
Morfgagees.
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(b) Each Owner, íncluding each fírst MorEgagee of a
Mort,gage encumbering any CondomÍnium who obEains t,itle to
such Condominium pursuant Èo the remedÍes provided in sueh
Mortgager ox by foreclosure of the MorÈ,gager or by deed
or assignment in l-ieu of foreclogure, shal1 be exempt from anynright of first refusaltr creaEed or purported to be ereated
by the RestsrLctions.

(c) Each fírgt Mortgagee of a Mortgage encumberùng any
Condominium which obEains t,Ít,le t,o such Condomínium, pursuant
to the remedies provÍded in such lvlortgage or by foreclosure of
sucf¡ Mortgage, shal"1 t,ake EÍLle to such Condominium free and
clear of any claims for unpaid assessment,s or charges against
euch Condomínium which acsrued prior to the time such
Mort,gagee acguires Eít1e to such Condominium in accordance
with SecLion 5,L]",

(d) Unl"ess aE least sixEy-seven percenL (6?t) df the
firsE Mortgagees or síxty-seven percent (6?t) of the Owners
(other than Declarant) have given Èheir prior wrÍtt,en
approvaÌ, neither tlre AssocLation nor the Owners shall:

(1) by act. or omíssion seek to abandon or t,erminate
the ProperEy¡ or

(2) change t,he pro rata inlerest or obligations of
any Condomíniun in ord.er Eo levy assessments or ctrarges,
allocate dÍstríbut^ionE of hazard insurance proceeds or
condemnatíon awards or determlne the pro raEa ehare of
ownership of each Condominíurn Ín the Common Area; or

(3) pårtítion or subdivide any Condominj"um Unit; or
(4) by act or omíesion, seek t,o abandon, partition,

subdivide, encumber, eell or tsransfer the Common Area.
(The granÈing of easemente for public utiLities or for
other purposes consistent with lhe inEended use of the
Common Area under this Decl-aratíon, and t,he granting of
excLusive easements to OvrnerE over portions of the Common
.â.rea to conform Èhe boundaries of the Common Area to the
as-built location of fmprovements installed or
constructed by DeclaranE shall not be deemed a transfer
wl¿hin Lhe meaning of thie clause) i or
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(5) by act or omission ctrange, waive or aþandon any
scheme of reguJ-ations, or enf orcement L'hereof , pertaining
to tÏ¡e architectural design, Lhe exterior appealance or
È,he maintenance of Ehe Units or the Common Àrea; or

(6) faiL to maintain or cause Eo be maíntaíned Fire
and Erctended Coverage ínsurance on insurable Common Area
as provided in Article vIIl of this Ðeclaration; or

(?) use hazard insurance proceeds for losses to any
Condominium property (i.e,, ImprovemenÈs to the Uníts c¡r
Co¡nmon Area) for other than the repair, replaeement or
reconetruelion of such condominiun property. subject
to the provisíons of Art,ícle IX of this Decl-aration; or

(8) change the method of determining the
obligaEions, assessments, oEher charges which may be
levied any owner.

(e) att BeneficiarÍes, insurers, and guarantors of fÍrst
Mortgages, upon written the Association, shall have the
right and guarantY request t'o:

(1) examine current, copies of the Association's
books, records and financía} staÈements and t'he
Restrictions duríng normal business hours¡ and

l2l reguire the Associat,ion submit a¡r annuaL
audit,ed financial" etatement wíthouÈ expense to the entity
reguesting the statementr' and

(3) receive written notÍce of all meetings of
Owners; and

(4) designabe in writing a rePresenLative who shalL
be auÈhorized to attend all meetings of Owners.

(f) All Beneficiari,es, insurers and guarantors of first
tvlortgages, upon wråtten request, shall be given thí'rty {30)
days; written noÈice Prior to Ehe effect,íve date of (1) any
próposed., materíal amendmenL tCI tt¡e RestricE,ions or
eonaominium Plans; Q't any t,ermínation of an agreement for
professional management of the Property following any decision
ãt Ufre Owners to assume seLf-management of the Projec|; and
(3) any proposed t,ermination of Ehe Propert'y as a condominium
proj ect.
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(S) The ReEerve Fund deçcribed ín ArE,icl-e V of this
Declara!íon must be funded by regiular scheduLed nonthl.y
grrarEerly, semí-annual or armual payment,s rather Ehan by
large special assessments.

(h) The Board shall Eecure ar¡d cause to be mainEained in
force at all Eirnes a fídelity bond for any Per'son handling
funds of Ehe Association, including, buE not LimÍÈed to
empJ-oyees of the professíona1 Manager.

(i) The Board may enter into sucl¡ contracts or agreements
on behalf of tlre Association aÊ are required Ín order to
satísfy the gnridelines of the VA, FllA, FHLMC, Fannie Mae or
CNI,IA or any similar enÈity, so aÊt to a1J.ow for Èhe purchase,
guaranty or insurance, ae the case may be, by such entities
of first Mortgages encumbering CondominÍums. Each Owner
hereby agrees that ít wílÌ benefit the Association and the
membership of tlre Association, aE¡ a class of potent'ial
Mortgage borrowers and potent,ial sellers of their
residentia] Condominiurns, if such agencåes approve the
Property as a qualifying subdívísion under their respective
policies, rules and regulatÍone, ag adopted from time to
time. uach owner hereby authorizes híe Mort'gag'ees to
furnish informat,ion to the Board concerning the status of
any l¡lortgage encumbering a Condominiwn'

(j) when professional management has been prevS-ous1y
requíred by a Benefíciary, ingurer or g-r¡arantor of a firs¡,
MorEgage, âtry decísion to establish sel,f'management by uhe
Aseociatlon shaLJ. require the approval of sixty-seven percent
(674l. of the voting po$¡er of the Association and the
Beneficiaries of fifty-one percenÈ (51*) of the firsL
Mortgages of condominiums ín Lhe ProjecË.

(k) First MorEgagees may, joinE,}.y or síng1y, pay taxes
or other charges wlrich are in default and whiclr may or have
become a charge against any Common Area and may pay any
overdue premÍums on hazard insurance polJ.cíes, ot E¡ecr¡re
new hazard insurance coverage on the J.apse of a poJ.icy, for
Common Property, and First MorEgagees making such payments
shal-l be owed immediate reímbursemen! t,herefor from the
Assocíation.
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ARTTCLE XII

t2. DuraE,ion and ..AnendmenÇ '

L2 ' 1. DJrrat'ion.
This Declaration--inafl continue in fuII force for a term of fifty
(50) years from ehe d.aUe of RecordaEion b¡ereof, afEer which tshe

term ãnaft be automaEical,Iy extended for successive periods of ten
(fO¡ years, unless a Decfaration of Sermination sat'l"sfying Che

regtriiemenùs of an amendment to Ehis Declaration as set fort'h l-n
Seóeion ]'2.2 ís Recorded. There shal1 be no s,everance by sale,
conveyange, encumbrance or hy¡lobhecation of an inÈerest in any
Unít, irom tlre concomitant Mernbership in Ehe Assocíation, as long
as this DecLaratíon sha]l continue ín full force and effect'

LZ . 2. lerminat,io-{r.- and...SlneJrdment' .

ta) Notíee of the subjecÈ natter <¡f a proposed amendment

Lo thie DecLaration in reasonably detailed form shaLL be
ineluded in Ehe notice of any meet,ing or election of the
Assoeiatíon aÈ whích a proposed amendment is to be considered"
The resolution shall bè adopfed by the vote, in person or by
pf.gxlf, or wrít.ten consent of Members represent'lng noÈ l-ess
-trrart sixfy-seven percent (67t) of t,he votíng power of the
Members oi the eséocíation provided that ttre epecified
percentage of the voting power of the Association necessary to
åmãna a ãpecified, Section or provisÍon of tTris Declaralion
shaLl not be less than the percentage of affirmaEj-ve votes
prescribed for action to be taken under Lhat Section or
þrovision. So long as there exists a CLass B Membership,
i,fre prior approval of VA and E$A shall be reguired for _any
amenãment of thÍs DeclaraÈion. A draft of the proposed
amendment shall be eì.¡bmiÈted to VÀ and. FHA for approval
prior to i!,s approval by Ehe l4embership of the AÉsocialion'

tb) In additiOn to tTre requfred notice and consent
Members provided above, the Beneficiaríes of fifty-o-ne.
percenE -1SL+) of ghe first, Mortgages on all Èhe Condominíums
în Ehe Projecc who have requested the Assocùation t'o notify
Ehem of pràposed action reguiring the consent of a specified
percenÈaãe õt first Mortgagees mugt approve any amendment'
Lo this DecLaraeion whj-ch is of a material nature, as follows;
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(1) Any amendment which affect,s or purporEs t,o
affect the valídiEy or prioritsy of MorÈgages or the
ríghts or protection granted to Beneficiaries, insurers
or guaranBors of fírst, Mortgages as provid,ed in
.Articles V, VIII, IX, X, XI and XII hereof .

(2) A:ny amendmenÈ whicb would necessÍtaEe a
Mortgagee after it has acquired a Condominium through
foreclosure, to pay more Èhan its proportionabe share of
any unpaid assessmenE or assessments accruing after such
forecloeure.

(3) Any amendment which would or could result ín
a Mortgage being canceled by forfeiture, olr in a
Condominium not being separaÈely assessed for t,ax
pur?oses.

(4) Any amendment, relating to the ínsurance
provieionE a€t seÈ out ín Art,icJ.e VTII Ìrereof , or to the
applícation of insurance proceeds as sec out in ereicle
fX hereof, or to the disposit,ion of any money received
ín any takíng under condemnatÍon proceedingÉ.

(5) Any amendment which would or could resulÈ ín
partitíon or subdivieion of a CondomÍníum Unit in any
rnanner Lnconsistent, wiÈh the provisions of this
DecLaratíon.

(6) Any amendment whích would sr"¡bJect any Owner to
a right of fírst refusal or oLher such restrÍction, íf
such Condomi-nium is proposed to be soLd, transferred.,
or oLherwise conveyed,

(7) J\ny amendmenE soncerning

(A) Vot,íng right,s;

(B) Rights Eo use the Common .â,rea;

{C) Reeerves and responsíbility for
maÍnÞenance, repair and replacemenE of Ehe Common Area;

(D) Boundaries of any UniÈs;

(E) Ownerç' ínferesÈs in the Common Area;
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(F'i ConverEÍbility of Common Area into UniÈs
or Units into Common Area¡

(C) Leasing of Units;

(H) Establishment of self-nanag'ement by Èhe

Associalion where professiona] management' has been required by
any Beneficiary, insurer or gnrarantor of a first, Mortgage;

(I) Annexation or deannexation of
real property to or frorn the Propert'y¡ or

(.T) Assessments, assessment liens, of
the subordination of such líens.

(c) TermÍnation of this DecLaration shal3- requíre
approval by Ehe Members as provided in subsection (a) of Ehis
Séètion L2-.2. No suct, terminatíon shaLl be effecÈive unless
iÈ is aLso approved in advance either by fifty-one percent
(51*) of the Beneficiaries of the first t"lortgages on all
of ll¡e Condominiums in Lhe Projece (if said terminat,ion is
proposed by reason of the sr¡bst,anÈial" destrucÈion or
condemnatíon of the Project) or by sixty-seven percent (5?t)
of such BenefícÍaries (if said terminaeion is for reasons
other than such substantial destruction or condemnat,ion).

(d) Each Beneficiary of a first, l4ortgage on a CondominÍum
in the Project whieh receives proper writgen not,ice of a
proposed amendment, or Eermination of lhis Declaratlon by
ä"r.Ë:.tí*d or regístered mail wíEh a return receipt requested
shalt be deemed to have approved the amendment or termination
if the seneficiary fails to su.bmit a response to the noEíce
wighin thirty (30} days after tbe Beneficiary receíves the
notice.
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(e) A copy of each amendment, shalI be cerEified by aE
Least two lÐ officers of Ehe Association, and Ehe amendmenÈ
sha1I be eftecÈíve when a CerEificate of Amendment is
Recorded. ?he CertificaÈ,e, sígned and sworn Eo by two (2',
officers of the AssocÍation that Ehe requísite number of
Owners and. morlgagees have eiEher voted for or consenÈed in
writ,ing to any amendmenÈ adopLed as provided above, when
Recorded, shatl be conclusive evidence of EhaÈ fact. The
Association shall maintain J-n its files the record of a}L sueh
voles or written consents for a period of at least four (4)
years. The cerÈificate reflecting any tennínation or
ámendment rltfrich requires the t^trit.ten consenÈ of any of Ehe
Benefíciaríes of fÍrst MorEgages sha1l include a
certificatlon tha| the reguisÍte approval of such fiyst
MorLgägees has been obtaÍned"

(f) NoÈ,withsLanding any otber provÍsíons of Ehís secEion
LZ,Z, ât any time príor to Lhe firsE Close of Escrow for the
sale of a Cond,ominium within the Project, Declarant may
qnilaterals.y amend or terminale this Declaration by Record'íng
a wrùtten instrument whi.ch effects the amendment or
terminat,ion and ís signed and acknowledged by DeclaranE,"

(g) Notwithstanding any other provÍslons of tbis Sectíon
L2.2, for so long as ÐecLarant o$rns any portion of the
Property, Declarant may unÍlaterai-}y amend this DeclaratÍon
Uy neeoidüng a written instrìlrr¡ent signed by Ðeclaration in
order to conform this Declaration Èo the requirements of
VA, FHA, Fanníe Mae. GNMA oT FHLMC Ehen in eftect'-
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ARTÏCLE XTTT

L3. 9enerai. Provisions.

1,3 .1. Ðnforcement gf;, Restriq!,ions.

(a) VioLations Ï.dent,ifi.e4..åy the Associatj-qn. If the
Board determines that there is a víol.aÈlon of auy provision of
the Restrict,ions, oÍ the Ar'chitectural CornmiÈtee det,ermines
Lhat an ImprovemenÈ whl-ch i.s the maintenance responsibít-íty
of an Owner is ín need of installation, maíntenance, repaír,
restoration or painting, then the Board shalÌ give written
notíce to the responsible owner identifying (í) bhe condition
or vio].ation complained of , and (ii) the J.engtlr of tirne the
Owner has to remedy the violation including, if applicable
the length of time the Owner has to submiE plans to the
ArchÍtectural Commíttee and the l-ength of tíme the Owrer has
to complete the work proposed in the plans submitted to the
ÀrchiLectural CommÍttee.

If an Owner does ûot perform sueh correctíve action as is
requÍred by the Board and the Architectural Committee wiÈlrin
Èhe allotted ti¡ne, the Board, after Not.íce and Hearing, may
r¡ndertake to remedy such condít,ion or víoLation complained of ,
and the cost thereof shal-L be charged. to the owner as a
Special Assessnent. guch Special Assessment, shall be subject
to enforcement and coLlection by the Board in accordanee wíth
ttre procedures provided for in this Declaratíon,

If the viol-at,Íon involves nonpayment of any type of
Assessment, then the Board shall be enEit,led t,o coll.ect, such
delinguent, Assessment. pursuant to the procedures set forth
in Art,icle V.

(b) Vì nl a l- ì ¡rnc T¿lanl- ì f i aä hr¡ rn fì¡.mar . fn the events that
an Owner al.leges that another Owner, his family, guestË or
tenants, is vÍolat,ing the Rest,rictions (other Ehan nonpayment
of any type of Assessment), the Or.¡ner must f irst sr.¡bmiÈ the
matter'to the Board before the complaining Owner may resort
to a court of Jaw for reLief with respect Eo the aLleged
víoLation.
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(c) Leqa1 Proceedings, Faílure to compl,y with any of the
terms of the ResErictions by an Owner, his famj.ly, guesEs,
employees, invitees or tenants, shall be gror.rnds f or relief ,

which may ínclude, wiLhout limitaÈion, an act,åon Èo recover
gums due for damages, injunctíve relief, foreclosu:re of any
líen, or any combination bhereof; provided, however, that
the procedures established in SecEions 1"3.L (a) and {b} aþove
must, first be folLowed, if they are appl-ical¡le.

(d) I,åfnåtat&*¡ on Expendiggreg. The Jlssocl-atíon shall not
incur J-itiga.t.ion expenses, íncluding wíthout ti¡niÈatsion
attorneysr fees, where the Associatíon initiates legaI
proceedings or is joíned as a plaíntiff in }egal proceedings
without Lhe approval of a majorÍty of ttre voting power of Ltre
Association, excLuding the vot,ing po!{er of any Owner who would
be a defendanL in such proceedings. Such approval shal^L not,
be necesÉary íf Lhe legal proceedíngs are initiated to (ii)
enforce t'he use restrictions contained in.ArtíeLe VIII hereof,
(íí) enforce the archítectural controL provisions contained in
ArÈicte IV hereof, or {iii} co}1ect any unPal,d assessments
levíed pursuant to this Declaration.

(e) SqheduLe g.f Eines. The Board may adopÈ a scheduLe of
reasonable fines or penal.ties which, in iEs reasonable
díseretion, Íc rnay assess against an Owner for the failure
of such Owner, or of a resídent of or vlsitor to such Owner's
Unit, Èo comply with any provisi.ons of Ehe Restrictions. Such
fines or penalties may only be aegessed by Lhe Board after
Notíce and Hearing.

(f) No lÍI?il¡er. Failure to enforce any provision hereof
shal-I not constitute a waiver of the ríghl lo enforce thaE,
provísionr ox any other provision hereof"

{g) Eigþt to Enfprçe, The Board, any Owner (not at the
LJ.me in defaulÈ hereunder), or Declarant (so long as DeclaranL
is an Olrner) shall be entítled Eo enforce the RestricEions as
described in this J\rticle" Each owlrer shall have a righE of
actíon against bhe Association for the Association's failure
to comply with the Rest,rict,ions, Each remedy provided for in
thÍs Declaration shall be cumulaÈive and not excl.usive or
ercÌ¡austive "
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(h) AtLorJreye Fees. Any judgrment rendered in any action
or proceeding pursuant to Ehis DecLaration shall- incl-ude a
Eum for aLLorneys' fees in such amounb aE Ehe courE, may deem
reasonabS.e, ín favor of the prevailing parEy, ãs welL as Ehe
amounÈ of any delinquenÈ paymenE, inlerest thereorr, costg
of colLection and costs of court'

L3 .2. Seve-rability-.
The provisÍons hereof shall be d.eemed independent and severabLe,
and á determination of invalídity or partial ínvalidity or
unenforceabiLity of any one Provision or portion hereof by a
cour¡ of competent jurisdíct.ion shaL3. not af,fect the validity or
enforceabiliÈy of any other provision hereof-

13.3. InterpreFaÇton'
The provísions of Lhie DeclaratÍon shall be liberally construed to
effeLUua¡e it,s ptlrpose of creating a uniform plan for the creation
and operation of a residenEíal condominíum development and for the
maínlãnance of Common Area, and any vioi.ation of this Ðeclaration
shaLl be deemed to be a nuisance. The ArEicle and Section
head,ing have been ineerted for convenÍence only, and shall not be
considãred or referred to in resolving quesEions of int,erpretat,ion
or congtruction. As used hereÍn, the singular EhalL incLude the
plural and tlre plural lhe síngrular; and the masculine, feminine
and neuter shall each include the other, unLess the context
dísEaees otherwise.

13.4. Merqers or ConqglidatÍong.
Upon a merger or consolÍdation of tbe Assoeíatíon wieh another
aÈsociation, it,s propertíes, rights and oblígat,ions may' by
operation of law, be transferred tro another survivÍng or
cãnsolídated association or, aLternativeJ.y, Èhe propert,ies, rights
and oblígaeions of anot,her assocÍation may, by operation of Iaw, be
added to Ehe properties, rights and. obligaEíons of the llseocÍation
as a surviving corporation pursr¡an¿ to a mergef. The survivíng or
consolidated association may administer and enforce bhe covenants,
conditÍons and restrictions established by this Declaration
governing the ProperËy, Logetlrer wiuh Èhe covenant.s and
iestrictions establiehed upon any other properEy, as one plan.

L3.5. rvo Pt*bLíc Right-or Deêicatipn"
Nothing eontained in this Ðeclaration shall be deemed Eo be a
gif| or dedication of all or any parl of the Property to the
pubS-ic, or for anY Public use.
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13. 6, Nonliabllity aFd -Indemnif.i'cplio4.

{a) General Lirnitaçion. Except as specifical3.y provided
in ghe neetrictíons or as requÍred by 1aw, no rightr' Power'
or responsibít ity conferred on the Board or È'he Architect'uraL
Commitlee þy this DecLaratlon, the årticLes or the Bylaws
shall be construed as a duty, obligat'ion or disabiLity charged
upon the Board, the ArchiEectural commiElee, any member of
ti¡e goard or of Ehe Archj-Eectural Committee, or any other
offÍcer, employee 0r agent, of the Association" No sucLr
person sha1l bà liaþLe Eo any party (other Ehan tbe
Assocj.at,ion or a parLy claiming in the name of tt¡e
Aseociatíon) for injuries of damage resulting from such
personrs acts or omissions witbín what such Person reasonabl'y
betieved to be the scope of his Association dutÍes
('Official Actsn), excépt to the extent that such injuries
or damage result from such Person's wí}l"ful or malícious
misconduct. No such Person shall be lùabl-e to the AssocíaÈlon
(or to any party claiming in the name of the Association)
ior injuri"ã or- damage rãsuLtíng fron-sr¡ch Person's Off icial
AcÈs, éxcepU to the èxtent that, such injuries or damage

resuLt, from such Pergonrs neglígence or willful or
malicåous misconduct-

(b) Dam4ges Limi,latton. In accordance with civil code
Secbion 1365.?, a volunteer Board. member or vol-unteer
Association ofiS-cer, as defined in su.bdivision (a) of Civil
code sect,i-on l-351", which manages a common inEerest
deveLopmentr which ís exclusLvely resident'ial, shalL not be
personäl-ly 3,íab1e in excess of the coverag'e of insurance
ãpecífíe¿ ¡.1o" to any person who suffers injury, including
without limiEaeion bodily injury, emotional distress,
wrongful deaEh or pxoperly damage or loss as a result of the
EorLlous acE or omlssion of Cfre volunleer officer or Board
member íf all- of the foLlowing conditions are satsisfied:

(1)TheBoardmemberorofficerisat'enantofa
Unít or an owner of no more than two {2) Units;

(ü The act or omÍssion was performed wíLhin the
scope of Ë,he Board memberrs or officerts Àssociation
dut,ies;

(3) the aet or omission was performed ín good
faith;
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{4) Ttre act or omission was noE wi}Lful, wanton
or grosslY neglígent'; and

(5) The Association mainEaíned and had. in effecc at,

b.be Eime È,he acÈ or omissÍon occurred aod aE tt¡e time a
claim was made one (1) or more poLicies of insurance
whích shall incl,ud.e coverage for (A) general lÍabiLiÈy of
the Assocíation and {B) individual }iabítiÈy of officers
and. Board members for negligent acts or omiseions in that
capacÍty; provided, that both ty?es of coverage are Ín
thé amounL of at least fíve hundred thousand doLlars
($500,000.00) if t,he common ínterest development consists
of 100 or fewer separate interests or at Least one
mílLion dolLars t$L,000,000'00) if tbe common int'ereEt
development consÍsts of more than 100 separat'e
interesE,s "

A Board member or â.ssociat,ion officer who at Ehe time of
Lhe act or omission was the Declarant or received dÍrect' or
lndirecE compensaÈion as an employee from Ðeclarant or from a
fina¡¡cial inËtitutíon that purchased a Condominiurn at a
judiclal or nonjudicial forecloEure of a Mortgage is not a
îolunUeer for pürposea of this Section 1-3.6 (b) - The payment
of actual expeãses incurred by a Board member or AssocíaEion
officer does not atfecE t'he ¡nemberrs or officertg status as
a volunteer for puïposes of this SecEion r"3 ' 6 (b) .

(c) 5.rr:ctemnjfication. The Àssociat.ion shall pay aIL
.*p.n"u" ñurreO ny, and satísfy any Judgment or fine Levied
agäinstr â[y person as a result of any acbion or Ehrea¡ened

"ãCiort 
agaínsl such person Lo impose liabilíty on such person

for his official AcEs, provided thaE:

(1) ?he Board determines that such person acted
in good faíth and in a manner suctr person reasonably
bel"Leved Eo be in the bests interests of Èhe
Association;

lzt In the case of a crimj"nal proceeding, t'he Board
deEermines that sueh person had no reasonable eause to
believe his conducE was unLawfuL¡ and
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(3)InLhecaseofanactionorthreatenedactíon
by or in the righE of the Associatíon, the Board
dätermines that such pelson acted wigh such cate,
including rea5onable inquiry, as an ordinarlly prudenE
person ín a tike posíEion woul-d use under simífar
circumstaneeg.

Any deEerminatiOn of the Board requíred under Ehis
Sect,ion 13.6 {c) must be approved by a majority voee of a
quon¡m consisting of Directors who are not parties t'o ttre
åctlon or ehreatèned aelion givíng rise to the
índernnifj-cation. If the Board fails or refuses to make any
such determination, sueh determination may be made by the vote
or wrilten consenE of a majority of a qfuorum of the Members of
the .LssociaEion voting at, a meeting of the AssociatÍon ca11ed
for such purpose, próvided thaÈ the person to be ind'emnified
shalI not, be ent,itlèd to voEe. Payments made hereunder shall
incl,ude amounts paid and erçenses íncurred in seÈt,Iing any
such ac¡ion or threatened acbion. This Sectíon 1.3.6 (c) shall'
be coneErued to authotLze payments and indernnif ication t'o t'he
ful-lest extenL now or hereafter permltted by appllcabLe }aw.
The enLitlement to indemnificat,ion hereunder shaS-L ínure to
the benefiÈ of the egtale, executor, adminÍstrator, heirs,
J.egatees, or' devisees of any person entitled to such
indemníficatÍon.

t3 - ?. Nol,iges '
Exeept aÉ otherwise provided ín thís Decl'araLion, notice to be
giveä Eo an Owner snãff be in writing and may be delivered
lersonally to the owner. PersonaL del-ivery of such notice to one
or more co-owners of a Condominium or Eo alry general partner of a
partnership owning a Condominium shall be deemed delivery t'o all
ão-owners ôr Èo t,he partnership, as bhe case may be- Personal
delivery of such notice Eo any offj.cer or agent for the service
of procests on a corporatj.on shai-L be deemed delivery to the
corþoration. In lieu of Ehe foregoing, suctr notice may be
tim-itation, d.eLivered by regular United St'ates mail, postage
prepaid, addreseed to the Owner at the mos¿ recent address
inri.i"n.d by such Owner to the Association or, if no such address
sha1l have been furnished, to the sgreet address of such owner's
UniL. Such notsice shal1 be deemed deLivered Ehree (3) busíness
ã"V" after the lirne of sueh mailing, except for notice of a meeting
of Mernbers or of the Board of Directors ín which case the notice
fiovisions of tshe Bylaws shall eonLrol. Any notice to be given Èo

Lrre association may be delivered personally to any member of the
Board, or senÈ by ilníted Statee maj.I, postage prgpald, addressed
i" lttä Associatfän at such address as shal1 be fixed from tÍme
to Eime and circulated to aLI Owners'
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1,3 " I . Çonstructiv-e Nptice and â'çqepEaneç "

Every person who owns, occuplest or acquires any righL, titLe
esEale-or interest, ín or to any Condorniniurn or other porEíon of Èbe

Property does hereby consen! and agree, and shaLl" be concLusiveLy
deeired Lo have consènted and agreed, to every Limitation
restriction, easemeng, resentation, condition and covenarts
contained herein, wheEher or not any reference to these
restrictions ís contained in the instrument by which such person
åãq"Íi.a an interest in the Property, or any portÍon t,hereof'
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ARTICI,E XTV

1.4. Managinq.-å,qent.

14,1. Written D{sclosurçs of Prospqct*yg Managing Age.nç.
In accordance with Civil Code Section 1363.1, a prospect,íve
managenent agene of a common inEe¡est developnent shall provi.de a
wriEten statemenE, to Ehe Board of DírecEors of t,he AssociaÈion of
a common inÈerest development as soon as pracÈÍcable, but in no
event more than ninety (90) days, before entering into a managemen!
agreement which shaLl contai"n all of the following i"nformatj-on
eoncecning the managing agenE,;

(1) The names and business addresses of Ehe owners or
general partners of È.he managing agent,. If tl¡e managing agent ís
a corporatíon, the writ,ten statement shall include the names and
business addresses of Ehe directors and officers and shareholders
holding greater than ten percent (10*) of the shares of ll¡e
corporat,ion.

12) Whether or not any relevant licenses sucÏ¡ as
architectsural deeign, consEruction, englneering, reaL estate, or
accounting have been issued by the gtate of California and are
currently held by the personÉ¡ specified in paragraph (t). If
a license is currentl-y heLd by any of those persona, Èhe
sÈatement shal1 contain Lhe followJ-ng informatLon:

(A)

(B)

(c)

What lieense is he1d,

The status of thal IÍcense.

The name of the licensee appearing on thaE
l-i.cense.

(3) trlhetrïrer or not any relevant professional
certíficatione or deeignatíons such as architectural design
constn¡clion, engineering, reaL property managemen!, or accor¡nLing
are currently held by any of the persons specified in paragraph
(1), including, but not limiEed to, certified property manager or
professionaL assocíation manager. ff any certífication or
designatíon is be1d, the sgatemenl shal1 include the foL}owing
informatíon;
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(A) What t,he certifícation or designation ís and
whau enE,ity íssued it '

{B} The status of that, certificaEion or
deslgnation.

(c) The names in which t,he certificat.Íon or
desigmation is he1d.

]-4.2 l-iaf ì n i t' { on crf rrmanaclittcr aoent. s

As used in Civil Code Sect,ion 1'36'3.1,, arrmanaging agent" is a
person or entity, who for compensatíon or, in eXpectation of
compensalion, exereises control over the assets of a eoÍlmon
inÈËresÈ developrnent. A nnanaging agenttr does not j-nclude any of
the foll0wing;

(1) À fuIl-tíme empJ.oyee of the Àssociation.

(2) Any regulated financial ínsEiruÈíon opera¿ing
wiÈhín tÏ¡e normal eourse of its reguLated business '

L4.3 . tt--11 .l 
-- ^€ n -^^a'l a$.! an ttrrn¡ilæ ì¡rr tr¡l¡n=a{ na læan}

A managÍng agent of a common interest developmenE who accepts or
receives funds belonging to ehe Associat,ion shaLl, deposit all such
funðs that are not placed into aI¡ escrow accour¿t with a bank,
savings associatJ-on, or credlt, uníon or lnt,o an account, under the
conu,roI of the Associatíon, into a Lrust fund account nainbained.
by the managing agents in a bank, savings assocíation, or credit
union in California. All funds deposited by Ehe managing agent in
the trust fund accounE shall be kept in California ín a financíal
institution, as defined in Section 3104j. of the F'ínancial Code
which is issued by the federal government, and shall be maintained
there uneít disbursed in accordance with written instructions from
the J\ssociatíon entítled t'o the funds.

(a) AÈ the wrùtten request of t,he Board of Þírectors of
the Association, the funds the managing agent accepls or receives
on behalf of the Association straLL be deposited Ínto an j-nterest-
bearing account in a banl<, eavings associaLion, or credit unfon in
California, provided all of the following requírements are met¡
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(1) Ttre aecount is in the name of Ehe managing agenE
as EruEEee for the Associabíon or in Uhe name of Lhe AssociaEion.

l2', All of tshe fr-¡¡rds in the accounE are covered by
Ínsurance provided by an agency of the federaÏ. government.

(3) The funds Ín Ehe account are kept separaEe,
distlnct, and apart frorn the funds belonging to the managing agent
or to any other Person or entiEy for whom the managing agent hol-ds
funds in Crust except Ehat the frr¡rds of various Associations may

be commingl-ed as pursuant to paragraph (c) hereafter.

(4) The managing agent' discloses Èo the Board of
Directors of Ehe Association the nalure of Lhe account, how

interesE will be calcul-ateð and paid, wheEher service charges will
be paid to the depository and by whom, and any notice reguiremenbs
or þenalties for withdrawal of funds from Ehe account.

(5) No inEerest, earned on funds in t,he account shaLL
ínure dírectly or Índirectly tro the benefit of Èhe managing agent
or his or her emPloYees"

(b) The managing agent shall maintain a separ¿te reeord
of bhe receipE and dispósiÈion of alL funds described in t'hís
section, including any interest earned on the funds.

(c) ?he managing agent shall noe commingle the funds of
Ehe Association with håÊ or her own money or wittr the money of
others thaL he or slle recelves or accepLs, r,¡nLess al-L of the
fol.lowing reçrirements are meE:

(l) The managing agent commingled the funds of various
Associations on or before February 26, 1990, and has obtaíned' a
wrÍtsten agreemenU with the Board of Ðirectors of each Association
thatr lre oi she wiLl maínEain a f,idelity and surety bond j"n an
amount that provides adequate protection to tïre Aesociations as

uãtàeA upon Ëy the managing agent and the Board of Directors of
each Association.
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l2l The managing agenÈ discloses in Èhe written
agreemenL whether he or stre ls deriving benefitss from tï:.e
commingJ.ed account or the bank, credít unÍon, or savings
insEitution where the moneys will be on deposit.

(3) The wråtten agreement provided for pursuant, to thÍs
ArÈicle includes, but is not l-imit,ed t,o, the name and address of
the bondfng companies, the amounts of the bonds, and the expiration
dates of the bonds.

(4) If there are any changes in the bond coverage or the
companíes providång the coverage, the managing agent discl-oses the
fact to the Board of DirecÈors of each affected AssociaEion ae
soon as praetical, buÈ in no event more than ten (10) days afÈer
the change.

(5) The bonds aÊrsure the protection of the Association
and provlde Lhe AssociaEion aE LeasE, ten (10) days notice prior Eo
cancellation.

(6) CompJ.eted payments on behalf of Ehe Assocíatíon are
deposited tititbin Ewenty-four (2+¡ hours or lhe next business day
and do not, remain commingled for more bhan ten {10) eal.endar days.

(d) The prevailíng party in an action to enforce thíe
.Article sha1l be entitled to recover reasonable legaL fees and
court costs.

(e) As used Ín thÍs Art,icle¡ a rrmaltaging agenÈr' ís a
persort or entity, who for compenÉation or, in expectation of
compensaeion, exercises control over the assete of bhe Association.
However, a rrmanaging agentt' does not include a fulL-time employee
of Lhe Associatíon or a regiulaLed financial institutíon operat,ing
wíehin the normal course of business, or an attorney at law
act,ùngl within the scope of his or her license"

{f} As used in ttris Article, I'completeö pal¡ment't means
f¡.mds receiwed which clearJ-y identÍfy the accorrnt to which Èhe
fr.¡nds are Èo be credåted.
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ARTTCTE XV

15. Causes gÍ Action i,f¡..fort"

15,1. Lawsuits AqaÍnst ttle Assocíat'io4.
In accordance ¡¡ith Civil Code SectÍon 1365.9, any cause of acEÍon
in tort against any owner of a separate interest arising soi-ely by
reason of an ownership interest as t,enant, in common in the Common

.Area of a Common Interest Developnent shalL be brought only
against tlre Association and, not against the Índívídual- owners of
the Separate InteresLs, as defined in Civil Code Sectsion L35L (1)
if both of the ingurance requlrements in paragraphe (1) and (2)
are met:

(1) The Association maintained and has in effect for
thís cause of act,ion one or more polícies of insurance which
incLude coveragie for general liabilíty of the AssocLaÈion and
(2) the coverage described ín paragraph (1) is in the following
minimum amor:.nts:

(i) At least, two nillion dol-l-ars (S2,000'o00.00) if lhe
Common Interest Ðevelopment consists of one hundred (1oo) or fewer
SeparaEe InteresEs; or

{ii) At Least three mil}ion dollars (S3r000,000'00}
if the Common Interest Development consists of more tl-an one
hundred (100) Separat,e Interests.
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ARTIELE XVI

L6. Civil Code Section L352.ã.

16. L. Prohibi.Eion oIr Restrictivç Coveqgmts -

In accordanee wiEh Civíl Code Section 1352,5 (a) , t,his Declaration
sha]1 not include a restrictive covenant i.n vi.olation of Section
12955 of the GovernrnenL Code.

J.6.2. Role of Þ,-oqr4 of,,,PirecÇgrs.
In accorda¡rce with Civil Code Section 1352.5 (b), the Board of
Directors of Lhe Assoeiatlon, without the approvaL of the owr¡ers,
shall amend this Declaration, if Ít íncLudes a restrictive covenant
protribit,ed by this eection, Eo delete lhe restríctive covenant, and
sfratf restaee thís Declaration wíthout the restríct,ive covenant
but with no other change to the Declaration-

l-6,3. Eluf;,prceqgEt of Sectio"g 16 - ?-.
In accordance with Cívi1 Code SecEion 1352 (c) , if aft'er providing
writÈen notice to the Association reguesÈing thaL the Association
del-ete a restrictive covenant that violaEee Civil Code Sectåon L352
(a) , a¡¡d, Ehe Association fails to deLete Ehe rest,rict,ive coverrant
within ten {10) days of receipt, of the notice, the Department of
Fair Emptoyment a¡rd Housing, the City of Riverside, or any
person may bring an action against Ehe Associat,ion for injunctÍve
re}ief t,o enforce Cívil Code Section 1352 (a) -
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.ARTICIJE XVIï

17 . DTSPTITE RESO-Í,.UTTON PROSEDT}RE,

I7.t. pr.sPUrE WrxÏl DECI'ARAIqr PÀSprES.
The diepuÈe resolution procedure, included in this ArLícIe lfVII,
is ímpJ-emenEed for the Project in accordance with Ehe purposes
of the Federal Arbitration Act (9 II.S.C. Sections L-L6,
inclusive) (the "Àct") " The Act is designed t'o encourage the
use of alternatj,ve metshods of dispute resoluEion ín order to
avoid costly and lengthy court proceedings" The disput,e
resolution proqedure included herein shal} be lnterpreted and
enforced as authorized by the Act. In interpreting t'hís Section,
the Parties sha]l follow federal court rulings wlrich prgvide,
wiÈhouts limit.ation, thatr the Act: (1) is a congrese¡ional
deelaratíon of a liberal federal policy which favors
arbitrat,ion agreements, notwithstanding aubstantive or procedural
sÈat,e polícies to the contrary, l2l requíres Èhâb federal and
state courts r'igorously enforce agreements to arbit'rate, and (3)
requires Ehat the scope of arbiErabl.e issues be resolved in favor
of arbitratj.on. This Section sbalI be inteupret,ed in accordance
with A1låed-Bruce. Terminix Companies, Inc., v. Dobson, 115 S. Cts.

834 (L995), a¡rd other federal court rulings. Ãrry reference in
this Section to a California Code Seclion is not Lo be
interpreted as a waiver of rightg created. under the Act.

Ar¡y disputes (each, a oDiepute") between any Owners, and
Dec}aranE, or any director, officer, partner, shareholder.
member, employee, representaÈíve, contractor, subcontracfor,
design professionaL or agent of the Declarant (collectively
oDeclaraat Fart:leeo) arising under this Ðec]-aration or re]ating
t,o the Project, shall be subject to the followíng procedures;

].?.1.L Notice.
Arry Person wiEh a Dispute shaLl gíve writEen notice of the
Ðispute by personal or maiL service, as aughorized by Code of
CivíL Procedure Section 415.L0, 4L5.20, 4L5.2l-, 415'30 or 415.40
tro uhe parEy to whom Ehe Dieput.e is directed ( sReepoadent" 

)

which describes the naLure of Èhe Ðispute and provides for a
proposed remedy (Cfre "Díepute Noticeo) .
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1? . 1.2 Riçht to--5Bqpect, and Correct '
Commencing on ghe dá¿e the Dispute Notl"ce is delivered Èo t'he
nestonaen!, and continuing until the date the ÐispuLe is resolved,
the-nespondent and its represenÈatives shal-t have the right to:
(í) m"e! with the party alleging the Diepute at a reasonable
time and, place to ãiscuss tLre Dispute, (ii) enter the Project
to inspect any portion thereof that is Ehe subject.of Lhe
Disputä, and iij.il conduct inspections and tests (inctuding
desiructive or invasive) in any manner deemed appropriate by
the Respondent. ff Respondent elects Èo take any eorrect'íve
action, Respondent and its representatives shall be províded
ful} access Lo the Project t,o ¿ake and complete the eorrecLive
action. Respondent is not obligaEed to take any correct'ive
action. ResþondenU, with the consenE of Declarant, has t'he
ríght to sel-èct Èt¡e corrective acEion RespondenE bel-ieves is
apiropriaÈ,e. the right,.to ínspect and correct' granÈed.herein
iÈ- in addigion to thã rlghÈs granted ín California CiviL Code

Section 13?5 (oCalderon .êeÈo). If applicabLe, the procedures
established in Ehe CaLderon Act may be implemented before, during
or after tlre procedure provided for herein is impl-ement'ed'

L7 .L.3 Mediatíon.
If the Ðispute is not, reso}ved wíEhin ninety (90) days after
receíp! Uy tne Respondent of the Ðispute Notice, any party may

s"¡mii tfrä nisputJ to mediation by delíveríng a reçrest for
mediaEion (*¡IedùaÈion Notlceo) in the same manner al-l"owed for
delivery of the DíspuEe NoEice. rIlhe Dispute shaLL be mediaEed'
pursuant Èo, (i) thã emerican Arbitration Association t"AAâ")
ñediation procedures ín existence when the Dispute Notice is
delÍvered, as modified herein, or (ii) Èhe mediation procedures
of any successor to Ehe ÀAll ln exislence when tsbe Díspute
fqotice ig delivered, as modified by this Section, or (iií)
mediation procedures approved by the partíes or any ent'ity
ãttering rädi"Uion services that is acceptable to the parties to
tshe Dis[ute ( oPar!:leeo ) " E:ccept as províded in Section 17 ' 1' 5 ,

no persån shall commerace litígaÈion reg'arding a Disput,e without
cornplying ü¡íth this SecEion.
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(a) Se3-çetion,pf Medi+Hpq.
The medíator shaLt be selected wlthin síxEy (60) d,ays from
d.eS.ivery of the MediaEion NoLice. The mediator shaIl be selecced
by mutual agreement of the Parties. If the Parties cannot,
agree on a mediator, lhe mediator shall be selected by Ehe
enlity whieh provides Lhe medíaÈíon Eervice, No person sball
serve as a mediator ín any Dj.spute ín which Ehe Pereon has a
financíal or personal interest, ín the resulE of Ehe med.iation,
excepÈ nith the writÈen consent of all Partiee' Before
acceþtance of an appointment, a prospect,ive mediator shaLl
dÍsclose any circumstances whích may creaÈe a presumption of
bias or may prevent, a prompt commeneement of the mediation
Procesa.

(b) Pogj.t,íon LeEter; ?f.ç-MeÊiêÈion Conference.
Within sixEy (60) days after selecEion of Ehe mediator, each
party to Ehe DÍspube shaLL submiE letter ( "Posit,ion St,atement" )

which contains: (i) a description of the posiÈ'ion of Ehe party
concerning the issues EhaE. need to be resolved, {ii) a deEailed
descript,íon of Ehe aLLegeð defectg aÈ issue, (iii) a suggest,ed
plan with regard to repair, remediaÈion, or correction. A
þre-mediaEÍon conference may be scheduled by Èhe medj-ator, å11
Parties shal-I abtend Ëhe pre-mediation conference unless
oEherwiee mutualJ.y agreed.. The mediation shaLL be commenced
wiLhin twenEy (20) days after submítEaL of all Position
StatemenEg. The mediation shall- be concluded wíthin fifteen (15)
days after commencemenE of the mediatÍon unless (a) the mediator
extends Ehe term of the mediaEíon or (b) the Parties, by mutual.
agreemenÈ, agree to extend the t,erm of the mediation. The
mediabion shall be held wíthin Riverside County or at anot,her
Locatsion acceptable to all- of lhe Parties.

(c) Conduct of-,Mediation.
The mediator may eonduct the mediaÈion in Ehe manner t,he medíaÈor
deEermines Èo be most appropriate in order to aetrieve the purpose
ot seË.ELement of the Dispute. The mediat,or may conduct either
joinÈ or separale meegings wilh the Parties. The medíator may
make oral or written recommendations for settlement. fhe
mediator may aLso seek and obLaín e>çerE, advice about, technical
aspecEs of the Díspute, subjecL Lo agreement by the Parties with
regard to the obbaining of the expert advice and. Palment by the
PartÍes of the cosEs of the expert advice, The mediator shall
no! have the authoríty Eo impose a settlement on the Partles.

3lLelos

92



(d) ÀpolicaE,ip--n of EvidPnce Cgd,e.
Sectíon 1LL5 to Seclion 1128, inclusive, of Èhe CaLífornia
Evidence Code shall apply Eo the nediaElon process. Use and
disclosure of statemenEs, evidence and communåcations offered
or made In the course of tshe mediaLion shalL be governed by
Lhese Sections, incl"uding Ehose which preclude use of naterial
in future proceed.ings and thoee which provide for confidenEíality
of material,

(e) Partsies PeFqi-tsÈ,ed at l'I.ediation.
Persons other than Ehe Parties, their líabíj.íty insurers,
Ðeclarant, aEtorneys f,or the Parties, the liabiltty insurers and
Declarant, and the mediator may aEtend mediation sesslons only
wÍth the person of the ParEíes and tshe consenE of Ehe mediator.
Declarant has Èhe right Eo at,tend Ehe mediation sessíon even if
Declarant is noE one of the Parties.

(f) Reeqrd..
There shall þe no sEenographíc, video or audío record of the
mediation process.

(g) E?cpenses.
Bacbr Party shalt be responsibl"e for it,s own attorneys' f ees and
cosEs íncurred Ín connection with the mediaÈion, Att other
e>{çpenses of the mediation, lncluding fees charged by the medÍator
and ttre cost of any proof or expert advice requested by the
mediator, shall be borne equalty by eaeh of Declarant and the
Declarant PartÍes to whom the Disput,e is directed,, unless
othezwise agreed. This provision does not modify any provision
of a contract between Declarant and any Declarant, ParÈy requlring
indemnificatíon or establishing a different allocation of eosts
between the DeclaranE and. the Declarant Party.
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l-?. L.4 Judicial- Rçfereqt-ce.
Any of the Partiet may fil-e a Jawsultr if a Dispute remains
unlesolved after the medùat,ion reguired by Section 17.1.3 is
compLeted. All- l-avreuíUe regarding Ðísputes must be resolved
ny leneral judicial- reference Pursuant to California Code of
Civif Proceãure Sections 638 and 641 to 645.1, incl'usive, as
rnodifíed by tbis St¡bsectùon. The ParE,ies shal-l cooperate in
gooa faith to ensure Ehat, all necessary and appropriate parties
áre included ín the judicia). referer¡ce proceeding. No party
sha}l be required to participate Ín LÏ¡e judicial reference
proceeding ff all parties against whom such party would.have
necessary or permåäsive cross-claj.ms or counEerclaims will noE,

ãr ""*roË 
¡" loined in the judicial. reference proceeding. The

general referée shall have Ehe authoriÈy to try all issues of
ãact and law and to report a statement of decision to the court'
The referee shall be the only trier of fact and law Ín Ehe

reference pfoceeding, and shaLl t¡ave no authority to furEher
rèi"t "rry 

iseues c¡f fact or law to any other Person unless: (a)

all parties Co the judicial leference Proceeding consen| or
(b) lhe referee detèrmines thaþ a conflÍct of ínÈerest' or
similar situaÈion has arisen which would make it inappropriate
for the regeree to act as the trier of fact or law coneerning
an issue or matter, In Ehe second alEernabive, an alEernative
jùai"i-f referee shaLl be selected in accordance wiËh Ehis
SuUsect,íon so1ely for resoLving or renderíng a decision
ãoncerning the ilsue or matLer lnvoLved in Ehe conflict'

(a) Place.
The proceedíngs shall be heard wiEhin RiversÍde counEy.

(b) Referçe.
The referee shait be a retireA judge who served on the Superior'
Court of the SEate of Californía in Ríverside Counly witft
subsbanlial- *çerience in the È)æe of matter in díspute and
wíthoub -rry rei.tionship to tlre Parties or interest in the
piojuot, uñLess the Parlíes agree otherwise. The parties to tfie
juaí"iai reference proceedÍng shaLl mee¡ to select Lhe referee
i:ot Later than thir-ty (3O) days after service of the initÍa1
comptainE on all defändants named in the complaint'- lrry disputse
regärding selection of t'he referee shaLl be resolved by the
coúrt Ín which t'he complaint is fil.ed'

(c) CommPncemenÍ and-fiming of Proceeding"
The referee shaLl comrnence tbe proceeding at the earlíes!'
convenient date and without unÖue de3'ay'
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(e) Dígqgvery.
The parties t,o ehe judi"í1l reference proceeding ghall be

ánrit,f.a onLy to fimíted discov€Ëlr whiglr shaLL consist of the
ã"ãrtåttg" ot Lne following: (i) witness Lists, (if) e>çerÈ

"it"."ã 
designations, (iii) eq)erL wit'nese reports' -(ltl

.r.fri¡it", (v) ieports of tes¡ílg or Ínspectíons, a¡rd (vi) briefs'
n"V-ãi¡r.i ai".ó"ãry auttrorized ln uhe California code of civil
Biåceaure shal-l be perrnit't'ed by the referee upon a showing of
good cause or based-on the conãenE of all parties to the judicial
ieference Proceedíng.

(f) Motions.
The referee shaii. have the power to Ïrear and dispose of motions,
l"ãf"aittg motions relating Lo discovery, provisionaL remedíes,
áã*1¡rrerã, motíons to dísmiss, motíons for judgnnent on.bhe
piu"ai"gs and-tt**"ty judgment and/or adjudication moEions' itt
the same *"*"i aE a E;iaf court judge ' The ref eree sÏ¡aIl also
trave the power to adjudicate summaríly issues of fact or law

including Ehe avaitaÉility of remedies whether or noE the issue
iAi..ai"-Ëed couLd dispose of an enÈire cause of action or

(d) Pre:lregring co4ference.
The referee may requíre pre-hearing conferences.

defense.

(g) Reco$d.
A confidenLíal ;Ë;""gtaphic record of the hearing shall be made

except as may be necéssãry for posE-hearing motíons and any

appeals.

{h) StaEemenL of Decision.
The referee, s sËáteffin shalL contain an erpranatÍon
ãÏ-tft" fac¡ual and legal basís for the decísion pursuant to
California Code of Civif Procedure Section 632' The decísion of
Ehe ref eree shall stand as Ehe decigi-on of the cqurt ' Once tt¡e
sÈatement of the decisi.on is filed with Elre cler'k of the court,
t;ãg#;t may be entered thereon in the same manner as íf the
óisp,-tt. had been tried by the Courtr'

(i) Rpmedies.
The referee may'ãitate "lf fegal and equiÈable remedíes and award

ãã*"g." in ehe iüaiciar reference Proceeding'
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(j) Post:hearinq MotioBE.
Tlre referee may rule on aLl- post-hearing motions ån the same

manner as if a trial judge.

(k) AppeaLs.
The decision of Lhe referee shall be subject' Lo appeal ín the
same manner as if the Dispute had been filed wiUh the Court'.

{1) ExpelE¡es.
&ccepÈ as tï¡e refe¡ee may so order otrhezwise, or as the part'íes
may ótherwise agree: (i) each Party shall bear iEs own attorneys'
teés and eosts incurred ín connection $tith the judÍcia1 reference
proceeding and (ii) al"1 other expenses of the judicial reference
þroceeding, lncluding the cosE of the slenographic record st¡al}
Le shared equai.ly by Ehe parties to the judiciai- refelence
proceedÍng. This provision does noE modífy any provision of a
ãontraCt between DeclaranÈ, and any Declarant ParEy requíring
indemnificat,ion or establishing a different. allocation of cosEs
beEween Èhe Þeclara¡¡È, and the Ðeclaranc Palrty-

L?.1,"5 Statute of LimiEatione'
NoEhíng in this Sectíon L7,t shaLL be considered to Èo11r s!ay,
reduce or extend any applicable st,aEut,e of l"imítatÍons,
provided, however, thaE Declarant, the Declarant Parties and any
Owner may commerìce a lega1 action which Ín the good faith
determination of thaL Person ie necessary to preserve Ehat
Person, s right under any appl-icable statute of 1i$titations, sO

Long as no further steps in processing the act,j.or are taken,
except those authorized in this Sectlon L7.1.

L? . t . 6 Þgrq,eme+t, t'o DÍqpu.Ç-ç.-. Resollrtion;. Waivers of
Jurv Trial-.
DFCI¡å.R.âI{[ À}ID B¡\eH olll{ßR ÀGREE TO ttSE fHE PROCEDITRE9 E9TåBIJISEED

IN fiIIg BECTION L7.L To RBSOITVE .ê,I'I¿ DISPIXIB9 À¡ID rfAX\IE THEIR
RIcHTS TO RBSOL\IE DXSFIXIES IN .âlifÏ OTEBR !ü${¡NER' DECI¡ARA¡II, TllE
å9SOCIÀTIOI{' A}D BACH OWNER ÀCÍNOIüI¡EDSA THÀr BY AGREEING TO

RESOITVE AI,L DISPI}TBS Às PRoVIÐED IN THIS SBSIION 1? .1, THBÏ ÀRB

GI\rING T'P T¡TEXR RTGHT TO HÀ\¡E DXSPIIIES TRIED BETORE .ã, {N'RY

PT¡RSUÀTVT TO TTTE FEDER.å& ARBITRATION åCT. TEIS SECTION I? .1" }IAY

NOT BA A}TEIIÐED WITI¡OUT DECI'ÀRÃ}XT' g PRIOR TIRIÍSEI{ CONSENT.
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1"7.1.7 Cívil Code- SectÍon L353 .
Section 77.1 gaverns only the resolution of Ðisput'es with
Declarant, Parties and shall not affect the eubject matter of
such DÍspuË.es. Unless the subject matter of a Díspute erçressly
involves enforcement of the Restricbiong, such Disput,e shall
not be governed by Ehe provisíons of Californía Civil Code
SecL,ion l-354, ot any successor statute. Enforcement of Section
l,?.1 sha1l not entitle the prevailÍng parEy in any DispuEe
wiÈh a DecLara¡tt Party eo recover attorneys' fees or costs'
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ARTICÍJE XVIII

18. DocumentaÈio--n to be, provirded ProspecLíve PurcÌ¡aser,

L8.1. Owner Regr¡ireme4ls of. Çi-vil Cqåe Secj'içfr....L358.'
In accordance wiÈh Civil Code Sectùon 1368, the Owner of a
separate Interest, other than an olv¡rer subject t,o the
reauiremenÈs of SecEion L1018.6 of the Business and Professions
Code, shal1, as soon as praceicable befor'e tranËfer of titLe to
the Separate Int,erest, or execution of a real proPerty sales
con¿ra¿t therefo¡, ês defined in CiviL Code SecÈion 2985,
provide the following to the prospect,ive purchaser:

(1) a copy of the governing documents of the comrnon

ineerest develoPment-

(,21 If ttrere is a restsriction in the Restríctions
lirniùÍng the occupancy, residency' or use of a seParaEe interest
on Ehe basj.s ot ale in a manner different, from that provided in
Civíl Code Sect,ioñ 5L.3, a Btatement that the restriction ís only
enforceable to the extent permitted by CiviL Code SecEíon 51'3
and a statement specífying Ehe app3,icable provision of Civil Code

Section 5L.3.

(3) A copy of the most recent documents distrlbuted
pursuant Eo CivÍI Code SecEion i-365 '

(4) A true sLaÈemenE in writ,íng from an auEhorized
repreËentaEive of the AssociatÍon as to Lhe amounÈ of the
AsËocíationrs current regular and special assessment's and feee,
as welL as any assessrßents levied upon an owner'g interest in Ehe

co¡nmon intereËt developmenE which are unpaÍd on the daLe of the
statement. The stat,eménU sbaLl aLso include true ínformat'ion on
late Charges, interesl, and costss of collectíon which, as of Lhe
staÈemenE, are or may be made a líen upon the Owner's interesE in
a common interes| development pursuant Èo Civil Code gectÍon
136? or 1367.l-.

(5) A copy or a summary of any notice previously sents

to the Owner pursuãt Eo subdivisíon (h) of Section L353 that
set6 forth an| alleged violaEion of the governing documents thaÈ
remains unresäIve¿ át. the time of the reques¡. The not,ice shall
not be deemed a waiver of the Assocíation's right to enforce the
governing documents against Lhe Owner of the prospect'ive
f,urchaseí of the sepaiate ineerest nritb respect to any violatíon.
tnis paragraph shal1 not be construed to requíre an Associa¡ion
to inspect an owner's seParate ínt'erest '
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(6) A copy of the preliminary l-ist of defects provlded
to each member of the Association pursuant t,o gection 13?5,
unl"ess the Association and. the builder subsequent,ly enter into
a settlement agreement or otherwise resolve the mat,Èer and the
Association complies with Section 13?5.1. Disclosure of the
preJ.J-minary list of defects pursuanE to Ehis paragraptr shalL not
waåve any privilege attached Eo the document. ?he preliminary
lisE, of defecEs shall also include a staEement thaE a final
det,erminaLion as to whether the IísE of defecEs is accuraLe and
complete has noÈ been made.

(?) A copy of the Latest, informaLion provided for in
SecEion L375.1.

(8) Any change in the Associationrs current, regular
and specíal assessments and fees which trave been approved by
Èhe AssociaEÍon's Board of Directors, but have noÈ, become due and
payalrle as of Ehe daLe disclosure is provided pursuanE to this
Artic1e.

18.2 Aesociatipn Reguirements of Civil. gode Sectígn ,L,368 .

In accordance wíth Cívíl Code Section 1368, upon writE,en requesE,,
the Associalion shalI, within ten (10) days of the mailing or
deLivery of Ehe regì¡est, provide the Owner of a Separate Interest,
with a eopy of the requested items specified in paragraphs 3.8.1.
(1) to (8), inclusive. The Associatíon may charge a fee for this
servíce, whích shall noÈ exceed the Associat.iontg reasonabLe cost
to prepare and reproduce the requested items. The J\ssociation
shall not, impose or coLLect Erny assess¡nen!,, penalty¡ ou fee ín
connection rvith a transfer of bitle or arxy other interest except
the Associationrs acEuaL costs to change its records and that
authorízed by this Seccion L8.2.

18.3. Failufe to çoqrply r¡¡i,çþ erticle X,Vtlr.
Any person or ent.íty who wj.llfully violates this Article XVIII,
in accordance wiÈh Civil Code Section 1-358, shaIl be Liable È.o the
purchaser of a separate int,erest which is subject Èo Civil Code
Sectíon 1368, for actual damages occasíoned thereby and, in
addition, shal1 pay a civil penalty ín an amourit not, to exceed
five hundred ($500.00). In an action to enforce ttris liabiliEy,
the prevailing party shall be awarded reasonable attorney's
fees.

18.4 ValiÊiÇy of Transfer.
Nothing in thÍs Article XVIII affects the validity of title to
real property transferred in vioLat,ion of this Artícle XVTII.
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18. 5. Aédilio4*] Owner Re"g*irementg.
In addltion to this requirements of this sect,ion, an Owner
transferríng title to a separate interest shall compJ-y with
applicabJ-e requirements of CivÍL Code Sections 1133 and 1134,

ARTïCTrE XIX

19. Requ:irenile_$t.s of Ci-vjL Code. Section 1351.5"

19. 1. RfohibiFions.-on ResEf;tgEi.on of Accees.
In accordance wíth Cívi1 Code Section 136L.5, excepÈ as
oEherwise provided in J-aw, an order of the court, or a¡r order
pursuant to a final and binding arbib,ration decisÍon, t,he
Association may not deny an Owner or occupant physical access Èo
his or her trseparate inLerest", as defined in ArEicle I. SecEíon
L.43 herein, either by restricting access through the common
areas to the Or,yner'E Ëeparate ínteresE or by restrictÍng access
solety to the Owner's EeparaÈe ínteresE.

ARTICLE XX

20. &e$¡ir,-ç.mentg_9I Civil .Code Sect,Íon r¡66.2

2 0 . l-, Be:ç-oJ:dati-çf¡ of .$Þatemgnt, of Re I ev,q.qÈ_ Inf ormat ion .

In order to facÍLitate the coflect,ion of annual assegsmenEs,
special assesgments, transfer fees and simílar charges, the
Board of Directors of the Association is authorized to record a
statement or amended statement identífying reLevant ínformation
for the Association. This statement, may Ínclude any or all of
the followÍng informationr

(a) The name of the Associatíon as shovnt in the
conditions, covenants and restrictíons or the current name of
the AssociaLion, if differents'

(b) The name and address of a managing agent or
treasurer of the Associacíon or other individual- or entiÈy
authorized to receive assessments and fees imposed by the
.A,ssociation.

{c) A daytime telephone number of the authorized
party identifj-ed in paragraph (21 if a telephone number is
avaí].able.

(d) A list of separate interests subject, to
aç¡Eessmen! by Ehe åssocíation, showing t'he assessor's parcel
number or legial descripÈlon, or both, of the separate interests.
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(e) The recording information identifying the
Declaration or Declarat.íon óf CovenanÈs, CondiEions, and
ResErictiong governing the AssociaEion'

(f)IfanamendeésLatementisbeingrecorded,t.he
record.ing ínforrnat,ion idenËifying the prior staEement or
statemenÉs which the amendment' is superceding'

The RiversÍde eounty Recorder is auehoríaed to
charge a fee tõi recording thã document described in subdivision
(a) , 

-wlrich tee shall be båsed upon t'he number of Pages in the
document anð the recorder's per-page recording fee.

ARTICIJE XXI

2L. Requir.g-Inents of. CiviL Codg Section 1363'6'

21.L. St-atement by Common Int€ìgest' Dev-ç-lopment

Assgciation to-,Secretafy . çf State '
T" assist wit¡ ttr* iaenÈiricaÈion of common interesE
deve.t-opments, eaeh AssociaÈion, whether íncorporaEed or
,rttit.o-rporated, shalt subrnit to the secreEary of s!?te, on
a form and for a fee no¡' Eo exceed Ehirty dollars ($30 ' 00) t'hat'

the secret,ary of strate shaLl prescrÍbe, the followÍng
information concerning the Asêocíation and the developmenE that
ft managee:

(a) A statement thats the Association is formed to
manage a common interest developmenL unÖer Ehe Davis-st,årling
Common Interest ÐeveloPment Acù'

(b) The name of the Association'

(c) The street address of the Àssociatíon's onsÍte
office, otf, if none, of trhe responsible officer or managing
agent of the Association.

(d}Ttread'd'ressandeitherthedaytrimete].ephone
number or e-mail address of the PresÍdent of the Association'
other than Une àdAress, tse]ephone number, or e-mai} address of
tlre Associatíon's onsite office or managing agent' of the
Assoeiation'

(e)Thename,streetaddress,anddaytimeteJ.eplrone
number of the Association's managing agenL, i'f any.
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(f) The cgunty, and if an incorPorat,ed area, the city
in which the development ís physieaLly loeaEed' If the
boundaries of the developmenL are physicalJ-y located in more
tt¡an one county, each of the countíes in whích iE is Locabed.

{g} rf the development is in an unincorporated area,
the cíty closed in proximity to the development.

(h) the níne-dJ-git zIP Code, front street, and
nearest cross street of the physical locatioa of the developnent,

(i) The Eype of common ÍnÈerest developmenÈ, as
defined in subdivision (c) of Section L35L, manag:ed by t'he
Association,

{j} The number of separate interests, as defined in
subd:ivísion (1) of Section 135L, in the deve3.opment.

The AssociaLion shaLl submic the informaÈion reguired by
thie section within 90 ðays aftrer the filing of its original
ArticLes of Incorporation, anð thereafter at the tirne the
AssocÍation files íts bienniaL statement of príucipl-e business
activity with the Secretary of State pursuant to Sectfon 8210
of the Corporat,ions Code '

The Associat,ion shall noÈify the Secretary of St'ate of
any change in the street address of the Association's onsÍte
office or of the responsible officer or managÍng agenÈ of the
AssociaEion in the form and for a f,ee prescrlbed by Ehe
Secretary of St,at,e, wj.thin 60 days of the change.
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ThisDeclaraÈionísdatedMarchL8,2005for
idenÈíf icaÈion PurpoEes .

PACIFTCA CA}TYON CREST IJP,
A CAJ,TFORNT,A LTMTTEÐ PARTIÍERSHIP

CresE Ïnc.,By: PAe
a
TT

By:

CaIi
I \

I

t

, Secretarlr
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STArE OF qALIFORNIA )

) ss'
COIINTY OF SAI.T DTEGO )

on l\iAt?-cj4 2z ,29c5 , 2005, before me, the undersigned,
a Notary pub}ic ín and for said SÈate, personally appeared
Deepak lEraul. and personally known to me Eo be the person whose
name is sr¡bscrÍbed to the within insErument and acknowledged to
me that he executed the sane in hís authorized eapaciuy, and
that by hís signature on the instrument the person, or ttre entiEy
upon behaLf of whích the person acted, executed the ínstrument.

¡{IT'¡ÏESS my hand and of f icíal seal.

and for d Statre

JUNE 1

o('r
o
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suBoRDÏNATrol$

TTre r¡ndersigned, as Beneficiary of the benefícial- interest
ín and under C,trat certain Deed of Trust dated,fanuary 25, 2005

and recorded on.Tanuaty 25, 2005 ag FíLe No. 2005-0067545 in t'he
Official Records of Riversíde Coulþyr CaLifornia (bhe rrDeed

of Trust"), which Deed of TrusE ís by and between PACIFICA
C.trtIYON gREST I,P, A CALIFORNIA tIltTT'BD PARTNERSHIP' as TrusLor,
FTRST. A!¡IERTCåI{ TTTIE TNSURANCE COMPAI.TY, AS TTUSTEE, ANd

MERRILI¡ LYNCH CAPITAIT, A ÐMSION OF IT',IERRIIrIJ LYI{CH BUSINESS

FINANÇXAIJ SERVICES, INe., as Beneficiary, hereby e>çressLy
subordinates said Deed of TrusL and it's beneficiaL int'erest
therer¡r¡der Eo ttre foregoing DECITAR]LTION OF COVgNAtüfg, CO¡IDITÏONS,

ANÐ RESERVÃTION OF EASEMENTS FOR SONÀÎÀ AT CA}ìYON CREST

(.'Declaratior¡" ) and to ¡naintenance and ot'her eaEements to be
conveyed to the Association in accordance with the Deelaration.
Ay exåcuting this Sr¡bordination, the undersigned agrees 

^ 
t'haÈ

sirould the undersígned acguire titte to aLl or any porÈion of
the Property by foieclosuie or any other remedy in o¡. relating
to Èhe beed-of Tn¡st, the undersigned will acquire t'i¿le subject
go the provisions of Èhe f)eclaratíon, and any recorded amendmenEs

theretol which shall re¡nain in fuLL force and effect.

Ðated: March 18, 2005-

By
MERRTTL IJYNCH qAPITÃt.
A DI SION OF MERRILL TJn{fC¡i
BUSTNESS FINANCTAL SERIrTCES, ïNC.

TËS: ùr", ;r/'"rtlL
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STATE OF CSJ,IFCIRNIA
ss

couNnr

On rí 0r , 2005, before me, Ehe
undersi d, a Public in and for said SÈabe, personally
appeareð and personalLy known to me tor proved
to me on tbe basis of satisfactory evidence) go be the perso¡l
whose name is subscribed to the within ínstrument, and acknowledged
Eo me that' he executed the same in his authorized capacity, and
that by his signature on the instrument the person, or t'he ent,ity
upon behaLf of which the person acted, executed t,he instrument"

WITNESS my hand official seaL.

c i,n and for State
/\4

ló,

¡90.to
Colþr¡o

Dec
CouÉy

3.
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EXHTBTT \A"

"MARKETING PHASES"

MARKE?ING PI{ASE ONE {1) :

IJNIT L TO {'NIT 8, INCIJUSI\IE, IN BUIIJÐfNG 2, UNIT 9 TO IINIT 20'
INCITUSTVE, rN BUILDING 3, UNIT 21 TO UNÏT 28, rNCrrUSrVE, ÏN
BUILDING 4, ttNIT 29 TO ÛNIT 40' INCIJUSIVE, IN BUILDING 5, AS
SHOWN å¡i¡D DESCRIBED ON THE SOI{ATÀ AT CÀ}TYON CREST CONDOMINIT¡M
PI,AN RECORÐED TN THS OBFICTAI, RECORDS OF RTVSRSTDE COUNTY,
CÂT,IFORNIÀ.

MARKETING FHASE TI{O (Z):

UNIT 41- TO UNTT 52, INCTJUSTVE, TN BUIüDING 6, UNTT 53 TO I'NÏT
64, INCLUSM, IN BUILDING 7, UNIT 55 TO UNIT 80, INCLI'SIVE, IN
BUITDING 8, UNIT L45 TO UNIT 156, INCLUSIIIE, IN BUILDTNG 15, AS

SHOWN ANÐ DESERIBEÐ ON THE SONATA AT CATVYON CREST CO}TDOMÏNIUM

PT,AN RECORDED IN THE OFFTCTAT, RECORÐS OF' RTVSRSTDE COUì\TTY,

EÂ],TFORNÏA,

IIIARKETTNG PHASE THREE (3) :

I]NTT B]. TO UNIT 92, TNCT,T]SIVE, IN BÜILÐTNG 9, T]NIT 121 TO UNIT
!92, INCtUSIVE, IN B$ILDING L3, IINIT L33 TO UNIT 1'44, TNCIJUSIVE,
IN BI'IL,DING 14, UNIT L5? TO ITNIT L58, INCLUSIVE, IN BUILDING 16,
UNIT 169 TO tlNrT I80, rNCtUSr\rE, rN BUII,ÐING 17, AS SEOÍ{N AND
DESCRIBED ON THE SONATA AT CA}TYON CREST CO3IDOMINTIJM PÏJAN

RECORÐEÐ TN THE OFFICIAI¡ RECORDS OF RI RSIÐE COUMrY, CALIFORNIA'

MARKETTNG PHASE FOT]R (+) :

ITNIT 181 TO UNIT 1.92, INCLÛSI , IN BUIIJDTNG 18, UNIS 193 TO UNIT
208, INCL['SI\/E, IN BIIIIDING 19, IINIT 1L3 TO UNIT L20, INgLtlSM,
rN BUTIJDING L2, UNIT lOL TO UNIT 11.2' INCIJUST. ' IN BIIILDING LL,
UNTT 93 TO UNIT L00, INCLUSIVE, IN BUILÐING 1.0, AS SHOWN Al{D
DESCRIBED ON 

"HE 
SONATA A1 CÀTVYON CREST CONDOMTNIUI{ PI,AN

RECORDEÐ IN THE OFFTCIAT RECORDS OF RTVERSTDE COTN TY, CALIFCIRNTA.
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