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Maneet K. Bassi (SBN: 346303) 
Attorneys Real Estate Group, APC 
905 Highland Pointe Drive, Suite 100 
Roseville, CA 95678 
(916) 671-3138 
mbassi@attorneysre.com 
 
 
Attorney for Plaintiff, 
Luis Martinez 
 
 
 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 
COUNTY OF LOS ANGELES 

 
 
 

LUIS MARTINEZ, 
 
                              Plaintiff, 
 
                   v. 
 
NICK VACA, an individual; All persons, 
unknown, claiming any legal or equitable 
right, title, estate, lien or interest in the 
property described in the Complaint adverse 
to Plaintiff’s title thereto; DOES 1-25, 
inclusive, 
 
                              Defendants. 
 

Case No.: 23NWCV01654 
 
[PROPOSED] INTERLOCUTORY 
JUDGMENT FOR PARTITION BY 
SALE 
 
[CODE OF CIV. PROC., § 872.720] 
  
 

Hearing Date:  
Time:  
Dept.:  

  
Action Filed: May 30, 2024 

  
 

 

WHEREAS Plaintiff Luis Martinez (hereinafter referred to as “Plaintiff” and Defendant Nick 

Vaca (hereinafter “Defendant) are the co-owners of the real property located at 15802 Marlintin 

Drive, Whittier, California, 90604, Assessor’s Parcel Number 8039-016-018 (the “Property”) and 

more particularly described as follows:  

LOT 91 OF TRACT NO. 25796, IN THE COUNTY OF LOS 

ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED 

IN BOOK 668, PAGES 71 TO 76 INCLUSIVE OF MAPS, IN THE 

OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

 

EXCEPT THEREFROM ALL OIL, GAS, MINERALS AND 

HYDROCARBON SUBSTANCES IN AND UNDER SAID LAND, 

LYING BELOW A DEPTH OF 500 FEET, MEASURED  
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VERTICALLY FROM THE SURFACE OF SAID LAND.  

APN: 8039-016-018 

WHEREAS on May 30, 2024, Plaintiff filed this action seeking partition of the Property; 

            WHEREAS Defendant failed to answer; 

 WHEREAS on September 1, 2023, Plaintiff requested for an entry of default. 

 IT IS HEREBY ORDERED, ADJUDGED and DECREED that:  

PARTITION SALE OF THE PROPERTY 

 1. Ownership Interest. Plaintiff and Defendant own the Property as joint tenants with 

the following percentages of record title ownership in the Property:  

 Plaintiff Luis Martinz  50% 

 Defendant Nick Vaca   50% 

 Total:     100%   

 2. Encumbrances.  If either party has encumbered their interest in the Property (either 

by way of voluntary encumbrances such as a Deed of Trust or involuntary encumbrances such as a 

judgment or tax lien), the removal of the encumbrance shall be paid from the sale proceeds through 

escrow and shall be deducted from the share of the net proceeds belonging to the party who is 

responsible for the encumbrance.   

 3. Partition by Private Sale. Partition of the Property by private sale is ordered with the 

net proceeds of the sale divided following reimbursement of any costs or expenses under the 

provision of this Order. The Court finds that division of the Property in kind would not be possible or 

practical and that partition by sale is appropriate and proper.  

 4. Property Shall Be Sold as Whole. The Property shall be sold as a whole and no party 

shall separately, sell, lease, or otherwise encumber their fractional interest in the Property. 

 5. Private Sale by Referee. Matthew L. Taylor, 8301 Utica Avenue, Suite 201, Rancho 

Cucamonga, California, Telephone 909-989-7774 shall be appointed as Partition Referee with 

authority to sell the Property at private sale.  A report of the sale shall be made to the Court as 

provided by Code of Civil Procedure section 873.710 for confirmation by the Court.  No bond shall 

be required of the Referee until such time as the Court confirms the sale of the Property, and the 

amount of such bond, if any, shall be determined by the Court. 
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 6. Listing Agreement.  The Partition Referee may hire one or more licensed real estate 

brokers/agents of his choosing to list and sell the Property.  The Property shall be listed for sale 

pursuant to the terms of a written listing agreement (“Listing Agreement”) as follows:  

a. The Listing Agreement shall contain a provision that the broker’s commission 

shall not exceed 6%. 

b. The Listing Agreement shall be for a period of no longer than one hundred and 

twenty (120) days.  If the Property is not under contract for sale within the initial 

listing period set forth above, upon the expiration of the Listing Agreement, the 

Referee shall have the authority to either renew the listing agreement with the 

same real estate brokers/agents or select another real estate broker/agent to handle 

the sale by entering into a new listing agreement and continue to do so until the 

Property is sold.  

 7. Referee’s Authority.  Referee Matthew L. Taylor shall have full authority to partition 

by sale the Property. The Referee is authorized to place the Property for sale on the market, retain any 

marketing analysis or advertisers, and undertake any and all other duties associated with selling the 

Property, including executing documents necessary for consummation of a sale. The authority to 

execute all documents necessary for consummation of the sale shall include but not be limited to 

execution of all documents required by an escrow officer and/or title insurance company, such as a 

Statement of Information (or such similar document providing biographical information about the 

owners of the Property) and tax reporting documents for any party hereto who does not provide said 

information required by said document within ten (10) days of being provided said document.  

Furthermore, the Referee shall be authorized to sign any affidavits, on behalf of any of the parties 

hereto, for the benefit of a title insurance company in order to provide title insurance to establish that 

the property is able to be transferred to a buyer.  Based on the Referee’s evaluation of the market 

data, the Referee shall set an initial listing price. The Referee shall be authorized to reduce the asking 

price for the Property as he determines if it is advisable in order to generate interest in the Property. 

The Property shall be sold on the best terms and price with no carry-back financing.  Any sale entered 

into by the Referee shall be subject to Court confirmation before it is finalized. 
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 8. Notice of Sale.  The Referee shall provide notice of the sale of the Property in the 

manner provided by Code of Civil Procedure section 873.640.  The content of the notice shall specify 

the case name and number of this action, the name of the Referee, the legal description of the 

Property, the assessor’s parcel number of the Property, the street address of the Property, that offers 

must be submitted in writing, and the deadline for receipt of offers to be established by the Referee.  

The Referee may, in his discretion, add additional information to the sale notice.  Notice in that 

manner may be waived by agreement of all parties in writing without further order of this Court.  

 9. Procedure for Sale Confirmation.  The referee shall sell the Property in the form and 

manner approved by this Order, in accordance with Code of Civil Procedure section 873.510 et seq., 

and shall seek Court confirmation of the sale following the procedures set forth in Code of Civil 

Procedure section 873.710 through 873.790. The parties may make a written motion to object to the 

sale.   The Referee may seek court confirmation by (1) stipulation of the parties or (2) motion.  If the 

time demands of the sale escrow so require, the Referee may seek approval by ex parte motion to this 

court.  

 10. Parties as Purchasers of the Property.  The parties, as existing partial owners of the 

Property, may seek to purchase the Property from the Referee by either (1) submitting a written 

purchase offer during the time period that the Referee is accepting purchase offers for the Property or 

(2) by submitting an over bid at the time of court confirmation following the procedures and rules set 

forth in Code of Civil Procedure section 873.740.  The Referee shall evaluate the offers from the 

parties and from any non-parties to determine which offer is the highest and best considering all 

terms. 

 11. Procedure for Consummation of Sale Following Court Approval.  Upon approval 

and confirmation of the sale of the Property by the Court and the payment of the purchase price, the 

referee is authorized and directed to execute and deliver a deed of the Property transferring title to the 

buyers either in the name of the Referee or the name of the owners of the Property. The parties shall 

fully cooperate with the referee in all aspects in order to timely consummate the sale.  As part of any 

escrow for a sale approved by the Court, the parties shall cooperate with the Referee by completing 

and signing any state or federal tax-related forms requested by the escrow officer handling the sale, 
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including without limitation the California 593-C form and federal tax forms certifying the 

citizenship of the sellers.  Failure of any party to this action to cooperate with the Referee within ten 

(10) days of receiving the aforementioned tax documents, shall authorize the Referee to execute said 

documents on behalf of any party refusing to timely provide the required tax forms. 

 12. Contracts of the Referee with Professionals.  The Referee is authorized to hire, 

employ, retain, and terminate consultants, contractors, architects, locksmiths, brokers, professionals, 

accountants, property managers, engineers, surveyors, appraisers, security guards, investigators, 

auctioneers, property managers, and any other similar professionals or employees which the Referee 

deems necessary to assist him in the discharge of his duties. The Referee is authorized to enter into 

and execute contracts with companies and/or individuals authorized by this paragraph.  All 

reasonable expenses incurred in connection with the hiring and retention of authorized personnel 

shall be expenses of the Property and shall be paid by one or more of the following methods: (1) from 

the proceeds of the sale of the Property; (2) by loans made or obtained by the Referee for this 

purpose; or (3) by direct payment by the parties to the person or company providing services to the 

Referee.   No matter which method of payment is made, all such reasonable expenses shall be paid or 

reimbursed by the Referee from the sale proceeds of the sale of the Property prior to any other 

distributions to the owners of the Property. The Referee shall have no obligation to expend funds to 

bring the Property into good and marketable condition, unless the owners provide sufficient funds for 

this purpose. In the event any funds are expended by the Referee toward the repairs, cleaning or 

maintenance of the Subject Property, the Referee shall be reimbursed from the proceeds of the sale. 

 13. Application of Proceeds to Pay for Expenses.  From the proceeds that shall come 

into the Referee’s possession, whatever the source, the Referee shall apply and disburse said fund, 

from time to time, in the following general order of priority, subject to change in the Referee’s 

discretion: 

i. To pay the expenses and charges of the Referee in the conduct of his office. 

ii. To pay all expenses reasonably necessary or incidental to the care, preservation and 

  maintenance of the Property; 

/// 
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 14. Professional Fees of the Referee.  Pursuant to Code of Civil Procedure section 

873.010, the Court has authority to fix the reasonable compensation for services of the Referee. The 

Court acknowledges and approves of the following hourly fees to be charged by the Referee and his 

staff members:  Referee’s hourly fees of $300.00 per hour; accounting/bookkeeping fees of $75-$150 

per hour depending on experience level; property management $110 per hour; other office or field 

personnel $30-$75 per hour; associate attorneys working for the Referee $225 per hour.   In addition, 

the Referee shall be reimbursed for all expenses incurred by the referee on behalf of the Property upon 

the completion of the sale of the Property.  The Referee must file a final statement of account and 

report with the Court for the time and expense incurred in connection with the discharge of his 

services and provide notice to the parties for any hearing set for the approval of the report. The parties, 

as may be permitted by law, will have an opportunity to object to the report and any billing of the 

Referee and his staff members and agents.  Pursuant to Code of Civil Procedure section 873.010(4), 

the professional fees and costs of the Referee shall be a lien upon the Property commencing on the 

date of entry of this Order. 

15. Financial Accounts.  The Referee is authorized to open one or more accounts at any 

federally insured bank, savings and loan, credit union, or similar financial institution for the purpose 

of holding funds associated with this case. 

16. Further Instructions.  As allowed by Code of Civil Procedure section 873.070, the 

Referee or any party may seek further instructions from this Court concerning the duties of the 

Referee. 

17. Liability of the Referee.  Pursuant to Code of Civil Procedure section 873.160, the 

Referee is not personally liable on contracts made or for expenses incurred, except as such liability is 

expressly assumed by the Referee in writing. 

 18. Insurance.  The parties are hereby ordered to provide to the referee information about 

any policies of insurance that cover the Property within 10 days of the date this order is filed.   The 

Referee may procure insurance on the Property if there is insufficient insurance coverage thereon, 

provided the Referee has funds for that purpose.  The Referee has no obligation or duty to purchase a 

policy of insurance for the Property nor to expend his own funds for the purchase of insurance for the 
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Property.   

FINAL DISTRIBUTION ORDER 

 19. Instructions Relating to Sale Proceeds.  After the Court has approved the sale of the 

Property and the Referee has completed the sale of the Property, the Referee shall submit a written 

request to the Court with proposed instructions regarding how to disburse the proceeds from the sale 

of the Property (collectively, the “Sale Proceeds”).  

1. The written request for final distribution order shall cover the following subjects:  

a. Any liens and other encumbrances on the Subject Property shall be deducted from 

the Sale Proceeds and paid from the sale escrow and apportioned to the party 

responsible for placing a lien or encumbrance on the Subject Property.  

b. Any appraisal, escrow, title fees, closing costs, and other costs of partition shall be 

deducted from the Sale Proceeds and paid through the sale escrow.  

c. Any broker’s fees or commissions shall be deducted from the Sale Proceeds and 

paid through the sale escrow.  

d. Any costs of the Referee shall be paid by the Referee from the Sale Proceeds or 

from other proceeds obtained by the Referee for that purpose. 

e. Any professional fees of the Referee shall be paid by the Referee from the Sale 

Proceeds subject to court confirmation.  

f. Any attorney’s fees/costs of the parties approved by the Court shall be paid from 

the Sale Proceeds pursuant to the manner provided in the future by any Court order 

regarding any party’s motion for attorneys’ fees, if any, and the Memorandum of 

Costs. 

g.  Any claim for allowance, accounting, contribution, or other compensatory 

adjustment among the parties relating to the Property authorized by Code of Civil 

Procedure section 872.140 or otherwise allowable under California law, including 

but not limited to claims relating to periods of ouster, repair costs, mortgage 

payments, taxes, insurance, and other similar items. 

h. Any costs of partition allowed by Code of Civil Procedure section 874.010 
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i. Any claims for attorney’s fees and costs for any party. 

j. Distribution of net proceeds to the parties as allowed by Code of Civil Procedure 

section 873.820. 

k. That the Court order a distribution of the sale proceeds between the property 

owners with a credit to Plaintiff for all expenditures as well as for costs of suit 

according to proof but no less than $498,083.43. 

l. In addition to 50% of the sale price, Plaintiff shall be paid the credit from the net 

proceeds of sale in the sum of no less than $498,083.43, plus costs of suit. 

 

 20. Claims Period and Investigation by Referee.  In connection with the Referee’s  

request for final distribution order, the Court authorizes and directs the Partition Referee following 

the close of sale of the Property to investigate and report to the Court regarding any claims for 

compensatory adjustment between the parties, including those  allowed by Code of Civil Procedure 

section 872.140, and including those claims relating to reimbursement, credit, or offsets arising from 

the prior period of joint ownership of the Subject Property.   The Partition Referee is granted 

authority under Code of Civil Procedure sections 872.630(b) and 873.850 and shall be authorized to 

request from the parties verified claims, interview witnesses, inspect the Subject Property and 

otherwise take such other actions as may reasonably assist the Referee in discharging these duties.  

The Partition Referee may establish a claims procedure and may establish a claims submission 

deadline for the submission of any claims relating to accounting and compensatory adjustments 

between the parties.  The Partition Referee shall create a report of his findings and recommendations 

to be submitted to the Court for review.  Notwithstanding anything in the Partition Referee’s report 

and recommendations, the Court retains the authority to accept, deny, or modify any 

recommendations made by the Partition Referee. 

 

 21. Retention of Proceeds Until Court Order.  Until the Court issues the final 

distribution order, the Referee shall hold all net proceeds in a segregated account.  The net proceeds 

of the sale of the Property shall be distributed by the Referee in accordance with the terms of the final 
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disbursement order to be entered by this Court. 

/// 

 22. Retention of Jurisdiction.  The Court shall retain jurisdiction pursuant to California 

Code of Civil Procedure §873.850 following confirmation of the sale of the Property to review the 

reports of the referee, if any, to order the manner in which the sale proceeds are to be disbursed, and 

to order equitable adjustments that the Court considers just and appropriate. 

 

 23. Participation by Referee.  The Referee shall be authorized to participate in all court 

proceedings relating to the Property.  The Referee may report to the court from time to time relating 

to issues with the Property and the status of sale efforts relating to the Property.  

 

 24. General Powers.  The Referee is authorized to execute and prepare all documents and 

to perform all acts, in the Referee's own name or the names of the owners of the Property, which are-

necessary or incidental to preserving, protecting, managing, and/or controlling the Property.   The 

Referee may contact any utility provider to the Property (including without limitation water, gas, 

electricity, and the like) for the purpose of transferring, starting, or stopping utility service. In 

addition to the specific powers set forth herein, the Referee is hereby vested with general powers of 

Referees in cases of this type. 

 

 25. Orders in Aid of the Referee.  Plaintiff and Defendant, and their respective agents, 

employees, servants, representatives, and persons acting in concert with them or under their direction 

or control are hereby enjoined and restrained from: 

i.  Interfering with or impeding the Referee in carrying out his duties; 

ii. Withholding from the Referee any documents or records to be delivered 

from him pursuant to this order;   

iii. Selling, leasing, transferring, mortgaging, or otherwise encumbering the 

Property or any part thereof; 

iv. Doing any act that impairs or damages the Property or that reduces the 



 

- 10 - 
[PROPOSED] INTERLOCUTORY JUDGMENT FOR PARTITION BY SALE 

[01086– MARTINEZ] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

 

value of the Property; 

v. Taking any actions that interfere with the ability of the Referee to have free 

and unfettered access to the Property, including but not limited to installing 

locks, chains, or other barriers to entry to the Property for the purpose of 

impeding the Referee’s access to the property.  

 

                                                         ORDER 

IT IS SO ORDERED AND THE INTERLOCUTORY JUDGMENT IS SO ENTERED.  

 

DATED: ______________________  By: __________________________ 

      THE HONORABLE  

      JUDGE OF THE SUPERIOR COURT 
 


