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CALIFORNIA REAL ESTATE TRANSFER DISCLOSURE STATEMENT
B P or e arone (CALIFORNIA CIVIL CODE §1102, ET SEQ.)
'l (C.A.R. Form TDS, Revised 6/24)

|| This property is a duplex, triplex or fourplex. A TDS is required for all units. This TDS is for ALL units (or|[ |only unit(s) ).
THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY SITUATED IN THE CITY OF

Palm Desert , COUNTY OF Riverside , STATE OF CALIFORNIA,
DESCRIBED AS 78 Sedona Ct, Palm Desert CA, 92211

THIS STATEMENT IS A DISCLOSURE OF THE CONDITION OF THE ABOVE DESCRIBED PROPERTY IN
COMPLIANCE WITH § 1102 OF THE CIVIL CODE AS OF (DATE) 08/17/2026 . IT IS NOT A WARRANTY OF ANY
KIND BY THE SELLER(S) OR ANY AGENT(S) REPRESENTING ANY PRINCIPAL(S) IN THIS TRANSACTION, AND
IS NOT A SUBSTITUTE FOR ANY INSPECTIONS OR WARRANTIES THE PRINCIPAL(S) MAY WISH TO OBTAIN.

. COORDINATION WITH OTHER DISCLOSURE FORMS

This Real Estate Transfer Disclosure Statement is made pursuant to § 1102 of the Civil Code. Other statutes require disclosures,
depending upon the details of the particular real estate transaction (for example: special study zone and purchase-money liens on
residential property).
Substituted Disclosures: The following disclosures and other disclosures required by law, including the Natural Hazard Disclosure
Report/Statement that may include airport annoyances, earthquake, fire, flood, or special assessment information, have or will be made
in connection with this real estate transfer, and are intended to satisfy the disclosure obligations on this form, where the subject
matter is the same:
[ ] Inspection reports completed pursuant to the contract of sale or receipt for deposit.
Additional inspection reports or disclosures:

Seller may have obtained a limited number of third-party inspections that will be supplied to Buyer at buyers request if available.
[ ] No substituted disclosures for this transfer.

Il. SELLER'S INFORMATION

The Seller discloses the following information with the knowledge that even though this is not a warranty, prospective
Buyers may rely on this information in deciding whether and on what terms to purchase the subject property. Seller hereby
authorizes any agent(s) representing any principal(s) in this transaction to provide a copy of this statement to any person or
entity in connection with any actual or anticipated sale of the property.

THE FOLLOWING ARE REPRESENTATIONS MADE BY THE SELLER(S) AND ARE NOT THE REPRESENTATIONS
OF THE AGENT(S), IF ANY. THIS INFORMATION IS A DISCLOSURE AND IS NOT INTENDED TO BE PART OF ANY
CONTRACT BETWEEN THE BUYER AND SELLER.

Seller| |is [xis not occupying the property.

A. The subject property has the items checked below:*

[X|Range [ ] wall/Window Air Conditioning Pool:

[X|Oven [X| Sprinklers [ ] Child Resistant Barrier

[X] Microwave [X] Public Sewer System Pool/Spa Heater:

| | Dishwasher | ] Septic Tank [ |Gas | |Solar | | Electric

[ | Trash Compactor [ ]Sump Pump Water Heater:

| | Garbage Disposal | | Water Softener | |Gas [ ] Solar [X|Electric

[X] Washer/Dryer Hookups [X] Patio/Decking Water Supply:

| |Rain Gutters | | Built-in Barbecue City [ |well

[ |Burglar Alarms | |Gazebo [ | Private Utility or

[ ] Carbon Monoxide Device(s) | ]| Security Gate(s) Other Coachella Valley Water District

[ ] Smoke Detector(s) X] Garage: Gas Supply:

| | Fire Alarm Attached | | Not Attached Utility [ ] Bottled (Tank)

[ ]TV Antenna [ ]Carport [ ]Window Screens

[ ] Satellite Dish [ ] Automatic Garage Door Opener(s) [ ]Window Security Bars

[ ]Intercom Number Remote Controls [ ] Quick Release Mechanism on

[X] Central Heating [ ]Sauna Bedroom Windows

X| Central Air Conditioning Hot Tub/Spa: [ ]Water-Conserving Plumbing Fixtures

|_|Evaporator Cooler(s) [ ]Locking Safety Cover

Exhaust Fan(s) in 220 Volt Wiring in Fireplace(s) in gas

X| Gas Starter Roof(s): Type: Tile Age: (approx.)
Other:

Are there, to the best of your (Seller's) knowledge, any of the above that are not in operating condition? | |Yes/[X]No. If yes, then
describe. (Attach additional sheets if necessary): List of items in the home may not be complete. Any items remaining in home at time of sale will be left.

Seller has never occupied this property. Seller encourages Buyer to have their own inspections performed and verify all information relating to this property.
(*see note on page 2)
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Property Address: 78 Sedona Ct, Palm Desert, CA, 92211 Date:08/17/2026

B. Are you (Seller) aware of any significant defects/malfunctions in any of the following? [ | Yes/X] No. If yes, check appropriate
space(s) below.
[ ]Interior Walls [ |Ceilings [ ] Floors [ | Exterior Walls [ ]Insulation [ ]Roof(s) | |Windows | |Doors | |Foundation | | Slab(s)
| |Driveways [ ] Sidewalks [ |Walls/Fences | | Electrical Systems [ ]| Plumbing/Sewers/Septics | | Other Structural Components
(Describe:

)

If any of the above is checked, explain. (Attach additional sheets if necessary.):

*Installation of a listed appliance, device, or amenity is not a precondition of sale or transfer of the dwelling. The carbon monoxide
device, garage door opener, or child-resistant pool barrier may not be in compliance with the safety standards relating to, respectively,
carbon monoxide device standards of Chapter 8 (commencing with § 13260) of Part 2 of Division 12 of, automatic reversing device
standards of Chapter 12.5 (commencing with § 19890) of Part 3 of Division 13 of, or the pool safety standards of Article 2.5
(commencing with § 115920) of Chapter 5 of Part 10 of Division 104 of, the Health and Safety Code. Window security bars may not
have quick-release mechanisms in compliance with the 1995 edition of the California Building Standards Code. § 1101.4 of the Civil
Code requires all single-family residences built on or before January 1, 1994, to be equipped with water-conserving plumbing fixtures
after January 1, 2017. Additionally, on and after January 1, 2014, a single-family residence built on or before January 1, 1994, that is
altered or improved is required to be equipped with water-conserving plumbing fixtures as a condition of final approval. Fixtures in
this dwelling may not comply with § 1101.4 of the Civil Code.

C. Are you (Seller) aware of any of the following:
1. Substances, materials, or products which may be an environmental hazard such as, but not limited to, asbestos,
formaldehyde, radon gas, lead-based paint, mold, fuel or chemical storage tanks, and contaminated soil or water

ON the SUDJECE PrOPEIY . . . . o et [ ]Yes[x|No
2. Features of the property shared in common with adjoining landowners, such as walls, fences, and driveways,

whose use or responsibility for maintenance may have an effect on the subject property . . ................. [ ]Yes[X]No
3. Any encroachments, easements or similar matters that may affect your interest in the subject property ... .. .. [ ]Yes[x]No
4. Room additions, structural modifications, or other alterations or repairs made without necessary permits. . . . .. [ ]Yes[X]No

Room additions, structural modifications, or other alterations or repairs not in compliance with building codes . . [ |Yes[X]No
(Note to C4 and C5: If transferor acquired the property within 18 months of accepting an offer to sell it, transferor
shall make additional disclosures regarding the room additions, structural modifications, or other alterations or
repairs on a Seller Property Questionnaire (C.A.R. Form SPQ).)

6. Fill (compacted or otherwise) on the property or any portionthereof . ... ...... ... ... ... ... ... ... ...... D Yes X|No
7. Any settling from any cause, or slippage, sliding, or other soil problems . ... ......... ... ... ... ... ...... [ ]YesX|No
8. Flooding, drainage or grading problems . . ... ... .. D Yes | X]No
9. Major damage to the property or any of the structures from fire, earthquake, floods, or landslides . ... ........ [ ]Yes[x]No
10. Any zoning violations, nonconforming uses, violations of "setback" requirements . ... ..................... D Yes | X]No
11. Neighborhood noise problems or other nuisances . . ........... ... i e [ ]Yes[X|No
12. CC&R's or other deed restrictions or obligations . . . .. ... Yes| |No
13. Homeowners' Association which has any authority over the subject property . .. ......... ... ... ... ..... Yes| |No
14. Any "common area" (facilities such as pools, tennis courts, walkways, or other areas co-owned in undivided

interest With Others) . . ... ... Yes[ |No
15. Any notices of abatement or citations againstthe property . .. ... ... ... . [ ]Yes[x]No

16. Any lawsuits by or against the Seller threatening to or affecting this real property, claims for damages by the Seller
pursuant to § 910 or 914 threatening to or affecting this real property, claims for breach of warranty pursuant
to § 900 threatening to or affecting this real property, or claims for breach of an enhanced protection agreement
pursuant to § 903 threatening to or affecting this real property, including any lawsuits or claims for damages
pursuant to § 910 or 914 alleging a defect or deficiency in this real property or “common areas” (facilities such
as pools, tennis courts, walkways, or other areas co-owned in undivided interest with others) . . ................ D Yes [X|No

If the answer to any of these is yes, explain. (Attach additional sheets if necessary.):
12. See Add'l Property Info: S-C-HOA.. Seller has never occupied this property. Seller encourages Buyer to have their own
inspections performed and verify all information relating to this property where applicable as noted.

Seller has never occupied this property. Seller encourages Buyer to have their own inspections performed and verify all information relating to this property.

D. 1. The Seller certifies that the property, as of the close of escrow, will be in compliance with § 13113.8 of the Health and Safety
Code by having operable smoke detector(s) which are approved, listed, and installed in accordance with the State Fire Marshal's
regulations and applicable local standards.

2. The Seller certifies that the property, as of the close of escrow, will be in compliance with § 19211 of the Health and Safety Code
by having the water heater tank(s) braced, anchored, or strapped in place in accordance with applicable law.

Seller certifies that the information herein is true and correct to the best of the Seller's knowledge as of the date signed by the

Seller. Authorized Signer on Behalf of
Seller  Brad gﬁlti&% Opendoor Property Trust | Date 08/17/2026
Seller Date
TDS REVISED 6/24 (PAGE 2 OF 3) Buyer's Initials /
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Property Address: 78 Sedona Ct, Palm Desert, CA, 92211 Date:08/17/2026

lll. AGENT'S INSPECTION DISCLOSURE
(To be completed only if the Seller is represented by an agent in this transaction.)

THE UNDERSIGNED, BASED ON THE ABOVE INQUIRY OF THE SELLER(S) AS TO THE CONDITION OF THE
PROPERTY AND BASED ON A REASONABLY COMPETENT AND DILIGENT VISUAL INSPECTION OF THE
ACCESSIBLE AREAS OF THE PROPERTY IN CONJUNCTION WITH THAT INQUIRY, STATES THE FOLLOWING:

See attached Agent Visual Inspection Disclosure (AVID Form)
| | Agent notes no items for disclosure.
[ ] Agent notes the following items:

Agent (Broker Representing Seller) Opendoor Brokerage Inc. By Lica Soltez Date 08/17/2026

(Please Print) (Associate Licensee or Broker Signature)

IV. AGENT'S INSPECTION DISCLOSURE
(To be completed only if the agent who has obtained the offer is other than the agent above.)

THE UNDERSIGNED, BASED ON A REASONABLY COMPETENT AND DILIGENT VISUAL INSPECTION OF THE
ACCESSIBLE AREAS OF THE PROPERTY, STATES THE FOLLOWING:

[ ] See attached Agent Visual Inspection Disclosure (AVID Form)
[ ] Agent notes no items for disclosure.
[ ] Agent notes the following items:

Agent (Broker Obtaining the Offer) By Date

(Please Print) (Associate Licensee or Broker Signature)

V. BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND/OR INSPECTIONS OF THE
PROPERTY AND TO PROVIDE FOR APPROPRIATE PROVISIONS IN A CONTRACT BETWEEN BUYER AND
SELLER(S) WITH RESPECT TO ANY ADVICE/INSPECTIONS/DEFECTS.

I/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT.

Seller Brad Bonnay Date 08/17/2026 Buyer Date
Authorized Signer on Behalf of
Seller Qpendoar Property Trusbpte Buyer Date
Agent (Broker Representing Seller) Opendoor Brokerage Inc. By L".a go/tez Date 08/17/2026
(Please Print) (Associate Licensee or Broker Signature)
Agent (Broker Obtaining the Offer) By Date
(Please Print) (Associate Licensee or Broker Signature)

§ 1102.3 OF THE CIVIL CODE PROVIDES A BUYER WITH THE RIGHT TO RESCIND A PURCHASE CONTRACT
FOR AT LEAST THREE DAYS AFTER THE DELIVERY OF THIS DISCLOSURE IF DELIVERY OCCURS AFTER THE
SIGNING OF AN OFFER TO PURCHASE. IF YOU WISH TO RESCIND THE CONTRACT, YOU MUST ACT WITHIN
THE PRESCRIBED PERIOD.

A REAL ESTATE BROKER IS QUALIFIED TO ADVISE ON REAL ESTATE. IF YOU DESIRE LEGAL ADVICE,
CONSULT YOUR ATTORNEY.

© 2024, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction
of this form, or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats. THIS FORM HAS BEEN APPROVED
BY THE CALIFORNIA ASSOCIATION OF REALTORS®. NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR ACCURACY OF ANY PROVISION IN
ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE TRANSACTIONS. IF YOU DESIRE LEGAL
OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL. This form is made available to real estate professionals through an agreement with or purchase
from the California Association of REALTORS®.

Published and Distributed by: REAL ESTATE BUSINESS SERVICES, LLC. a subsidiary of the California Association of REALTORS®
TDS REVISED 6/24 (PAGE 3 OF 3)
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CALIFORNIA SELLER PROPERTY QUESTIONNAIRE

7 a?ffgi%%fm (C.A.R. Form SPQ, Revised 6/26)

I

This form is not a substitute for the Real Estate Transfer Disclosure Statement (TDS). It is used by the Seller to provide additional
information when a TDS is completed. If Seller is exempt from completing a TDS, Seller should either complete an Exempt Seller
Disclosure (C.A.R. Form ESD) or use this SPQ form instead:

NOTE TO SELLER: YOU ARE STRONGLY ADVISED TO CAREFULLY REVIEW THE DISCLOSURE INFORMATION ADVISORY
(C.ARR. Form DIA) BEFORE YOU COMPLETE THIS SELLER PROPERTY QUESTIONNAIRE. ALL SELLERS OF CALIFORNIA REAL
PROPERTY ARE REQUIRED TO PROVIDE VARIOUS DISCLOSURES, WHETHER BY CONTRACT, STATUTE, OR CASE LAW.
MANY DISCLOSURES MUST BE MADE WITHIN CERTAIN TIME LIMITS. TIMELY AND THOROUGH DISCLOSURES HELP TO
REDUCE DISPUTES AND FACILITATE A SMOOTH SALES TRANSACTION.

Seller makes the following disclosures with regard to the real property or manufactured home described as

, Assessor's Parcel No. 637-330-072 ,
situated in Palm Desert , County of Riverside California (“Property”).

[ ] This property is a duplex, triplex, fourplex, or otherwise has additional dwelling units. A SPQ is required for all units. This SPQ is for

ALL units (or[_]only unit(s) ).

1. Disclosure Limitation: The following are representations made by the Seller and are not the representations of the
Agent(s), if any. This disclosure statement is not a warranty of any kind by the Seller or any agents(s) and is not a
substitute for any inspections or warranties the principal(s) may wish to obtain. This disclosure is not intended to be
part of the contract between Buyer and Seller. Unless otherwise specified in writing, Broker and any real estate licensee
or other person working with or through Broker, has not verified information provided by Seller. A real estate broker is
qualified to advise on real estate transactions. If Seller or Buyer desires legal advice, they should consult an attorney.

2. Note to Seller, PURPOSE: To tell the Buyer about known material or significant items affecting the value or desirability of the
Property and help to eliminate misunderstandings about the condition of the Property.

e Answer based on actual knowledge and recollection at this time.

Something that you do not consider material or significant may be perceived differently by a Buyer.

Think about what you would want to know if you were buying the Property today.

Read the questions carefully and take your time.

If you do not understand how to answer a question, or what to disclose or how to make a disclosure in response to a

question, whether on this form or a TDS, you should consult a real estate attorney in California of your choosing. A broker

cannot answer the questions for you or advise you on the legal sufficiency of any answers or disclosures you provide.

3. Note to Buyer, PURPOSE: To give you more information about known material or significant items affecting the value or desirability
of the Property and help to eliminate misunderstandings about the condition of the Property.

e  Something that may be material or significant to you may not be perceived the same way by the Seller.

e |f something is important to you, be sure to put your concerns and questions in writing (C.A.R. Form BMI).

e  Sellers can only disclose what they actually know. Seller may not know about all material or significant items.
e Seller's disclosures are not a substitute for your own investigations, personal judgments, or common sense.

4. SELLER AWARENESS: For each statement below, answer the question “Are you (Seller) aware...” by checking either “Yes” or “No.”

e A “Yes” answer is appropriate no matter how long ago the item being asked about happened or was documented
unless otherwise specified.

e Explain any “Yes” answers in the space provided or attach additional comments and check paragraph 19B is checked and
attach additional comments.

5. DOCUMENTS: Documents include any reports, inspections, disclosures, warranties, maintenance recommendations, estitates,
studies, surveys, or other documents that pertain to:

(i) the condition or repair of the Property;
(ii) any improvement on this Property;
(iii) easements, encroachments, or boundary disputes affecting the Property.
These documents include, but are not limited to, any document:
(i) prepared in the past or present;
(ii) provided during any previous transaction or from a previous owner;
(iii) indicating the condition or proposing recommendations, whether or not Seller acted upon them; and
(iv) whether or not it was provided to the Seller.
A. Are you (Seller) aware of any Documents regarding the Property that were prepared before your ownership,

whether in your possession or in the possession of Others?...........coooii e Yes [ ] No
B. Are you (Seller) aware of any Documents regarding the Property that were prepared for you during your ownership,

whether in your possession or in the possession of Others?...........c.ooo i Yes [ ] No
C. Are you (Seller) aware of any Documents regarding the Property that were provided by others during your ownership

(such as Documents obtained by potential BUYEIS)?..............c.ovoveveeeeoeeeeeeeeeeeeeeeeeee e Yes [ ] No

Note: If yes to any, provide any such documents in your possession to Buyer. Receipt for Reports (C.A.R. Form RFR) may
be used to list such documents and explanation can be given to provide context.

If Yes to any, provide explanation: Seller is a corporate entity. Documents in Seller's possession during ownership include Work orders, inspection

” 1 D o0,
6. STATUTORILY OR CONTRACTUALLY REQUIRED OR RELATED ARE YOU (SELLER) AWARE OF...
A. Within the last 3 years, the death of an occupant of the Property upon the Property ..........c..ccoooviiiiieeiiecccieccne. D Yes X No
(Note to Seller: The manner of death may be a material fact to the Buyer, and should be disclosed, except for a
death by HIV/AIDS.)
B. An Order from a government health official identifying the Property as being contaminated by methamphetamine.

(If yes, attach @ COPY OF thE OFUEI.) .......voeeeeeeeeeee oot ee e ee e eee e e et e e e s s e et ee s eeeeeeen [] Yes [X] No
© 2026, California Association of REALTORS®, Inc.
SPQ REVISED 6/26 (PAGE 1 OF 5) Buyer's Initials / Seller's Initials éi/
SELLER PROPERTY QUESTIONNAIRE (SPQ PAGE 1 OF 5)
Opendoor Brokerage LLC, 410 N Scottsdale Road #1600 Tempe AZ 85281 Phone: 4807790001 Fax: none

Lisa Soltesz Produced with Lone Wolf Transactions (zipForm Edition) 717 N Harwood St, Suite 2200, Dallas, TX 75201 www.lwolf.com




Property Address: 78 Sedona Ct, Palm Desert, CA, 92211
If this Property is a duplex, triplex, fourplex, or otherwise has additional dwelling units this SPQ is for unit #

C. The release of an illegal controlled substance on or beneath the Property ............cccccooviiiiiiiiiii e D Yes No
D. Whether the Property is located in, or adjacent to, an “industrial USE” ZONE ...........ccceieiiiiiiiiiie i, | ] Yes No
(In general, a zone or district allowing manufacturing, commercial or airport uses.)
E. Whether the Property is affected by a nuisance created by an “industrial use” zone ............ccccccevviiiiiiiiiieeiiieens [] Yes No
F. Whether the Property is located within 1 mile of a former federal or state ordnance location (In general, an area
once used for military training purposes that may contain potentially explosive munitions.) ........c...cccceeevvenienennenn. [ ] Yes No
G. Whether the Property is (i) a condominium or (ii) located in a planned unit development or (iii) other common
interest subdivision (see paragraph 14 for more diSCIOSUrES)...........ooiuiiiiiiiiiiiieice e Yes [ ] No
H. Insurance claims affecting the Property within the past 5 years ..........cccoiiiiiice e [ ] Yes No
. Matters affecting title Of the PIOPEIY ...........cciveiieeeeeeeeeee ettt ee e e e e en e s en e [ ] Yes [X] No
J.  Plumbing fixtures on the Property that are non-compliant plumbing fixtures as defined by Civil Code § 1101.3 ..... [ ] Yes No
K. Any inspection reports on any exterior balconies, stairways, or other “Elevated Elements” on buildings with 3 or
more units on the Property prepared within the last 6 years, or 9 years for condominiums .............ccceveiinieennnnen. [ ] Yes [X No
(See C.A.R. Form WBSA for more information)
L. Material facts or defects affecting the Property not otherwise disclosed to Buyer ............cccccooiiiiiiiiiniiiiienene [ ] Yes No
If Yes to any, provide explanatlon
eller has never occupied this prope eller encourages Buye Olq‘l‘OAIIO‘ ion
performed and veri nformation relating to this property where appli e as hoted
7. REPAIRS AND ALTERA IONS ARE YOU (SELLER) AWARE OF...
A. Any alterations, modifications, replacements, improvements, remodeling, or material repairs on the Property
(including those resulting from Home Warranty Claims) .......c.cooiiiiiiiiie i [] Yes No
B. Any alterations, modifications, replacements, improvements, remodeling, or material repairs to the Property done
for the purpose of energy or water efficiency improvement or renewable energy? ...........cccevieeiiiienicceenieesieeeee [] Yes [X]
C. Ongoing or recurring maintenance on the Property
(for example, drain or sewer clean-out, tree or pest CONrol SErVICE) .........occeviiiiiiiiii i Yes X
D. Any part of the Property being painted within the past 12 months ... Yes X
E. Whether the Property was built before 1978 (if No, leave (1) and (2) blank)............occceiieiiniieiiie e Yes [X|
(1) If yes, whether any renovations (i.e., sanding, cutting, demolition) of lead-based paint surfaces started or
completed (if NO, 1€8VE (2) BIANK) -.......coueueeeeeeeeeeeeeeeeeeeeeeeeeeeeee et eeee oo eeeeen e en s [ ] Yes [X] No
(2) If yes to (1), whether such renovations were done in compliance with the Environmental Protection Agency
Lead-Based Paint RENOVAtON RUIE .............cc.ccucviviiieiieieieeeie et [ ] Yes [x] No
F. Whether you acquired the property within 18 months of accepting an offer to sell it............ccccoevevereeeveeeeerecrcreennes [] Yes [X] No
If yes, have any room additions, structural modifications, or other alterations or repairs (collectively “Improvements”)
been performed by a contractor while you have owned the Property?............ccccoveviiiiiiiiiiinene h Yes No
Note 1: If yes to F(1), Seller shall provide in the Explanation below: (i) a list of such Improvements and (ii) the
name and contact information for each contractor who performed services of $1,000 or more.
Note 2: If yes to F(1), Seller shall provide in the Explanation below (i) a list of those Improvements for which
Seller has obtained permits, and Seller shall attach copies of those permits to this SPQ, and (ii) for those
Improvements for which Seller does not have a permit, Seller shall include a statement identifying those
Improvements stating that Seller was not provided permits by the third party making the Improvement, and
providing the contact information for such third parties from whom the Buyer may obtain those permits.
If Yes to any, provide explanation:
8. STRUCTURAL, SYSTEMS AND APPLIANCES: ARE YOU (SELLER) AWARE OF...
A. Defects in any of the following (including past defects that have been repaired): heating, air conditioning,
electrical, plumbing (including the presence of polybutylene pipes), water, sewer, waste disposal or septic
system, sump pumps, well, roof, gutters, chimney, fireplace, foundation, crawl space, attic, soil, grading, drainage,
retaining walls, interior or exterior doors, windows, walls, ceilings, floors, or appliances ...........cccccceeiiiiiiienicieeen. Yes No
B. The existence of a solar power system (if yes, Seller to provide C.A.R. Form SOLAR)..........ccccveivieeeeiieccieeeeee. Yes No
C. The existence of a septic system, well, or propane tank (if yes, Seller to provide C.A.R. Form SWPI-Q)............... Yes No
D. The leasing of any of the following on or serving the Property: water softener system, water purifier system,
(o= 1= 0 TS V] (=10 o PSP PPSPPSTTPPT H Yes [X]
E. Whether any structure on the Property other than the main improvement is used as a dwelling ............ccccceeenen. Yes [X|
(1) If Yes to E, whether there are separate utilities and meters for the dwelling.............c........... [ ] Yes [X] No
(2) If Yes to E, whether the dwelling received a permit or other government approval as an Accessory Dwelling
UNIE (ADU) 1ttt bttt [ ] Yes [X] No
If Yes to any, provide explanation:
9. DISASTER RELIEF, INSURANCE OR CIVIL SETTLEMENT: ARE YOU (SELLER) AWARE OF...
A. Financial relief or assistance, insurance or settlement, sought or received, from any federal, state, local or private
agency, insurer or private party, by past or present owners of the Property, due to any actual or alleged damage
to the Property arising from a flood, earthquake, fire, other disaster, or occurrence or defect, whether or not any
money received was actually used 0 MaKE FEPAITS .......c..iiiuiiiiiiiiiiie et [] Yes No
If yes, was federal flood disaster assistance conditioned upon obtaining and maintaining flood insurance on the
PLOPEILY ..o ee e ee et er e [ ] Yes X]No
(NOTE: If the assistance was conditioned upon maintaining flood insurance, Buyer is informed that federal
law, 42 USC 5154a requires Buyer to maintain such insurance on the Property, and if such insurance is not
maintained, and the Property is damaged by a flood disaster, Buyer may be required to reimburse the federal
government for the disaster relief provided.)
SPQ REVISED 6/26 (PAGE 2 OF 5) Buyer's Initials / Seller's Initials 65
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Property Address: 78 Sedona Ct, Palm Desert, CA, 92211

If this Property is a duplex, triplex, fourplex, or otherwise has additional dwelling units this SPQ is for unit #

10.

B. Receiving domestic water storage tank assistance pursuant to § 13194 of the Water Code or whether the real
property ever received such assistance and the real property currently still has the domestic storage tank............... [ ]Yes[XNo
If yes, the following disclosure is made: (1) This property has a domestic water storage tank provided by a county,
community water system, local public agency, or nonprofit organization, pursuant to § 13194 of the Water Code.
(2) The domestic water storage tank was made available to households that had a private water well that had gone
dry, or had been destroyed due to drought, wildfire, other natural disasters, or was otherwise nonfunctioning. (3)
The domestic water storage tank provided pursuant to § 13194 of the Water Code might not convey with the real
property. (4) Due to the water well issues that led to this property obtaining assistance pursuant to § 13194 of the
Water Code, the buyer is advised to have an inspection of the water well and to have a professional evaluate the
availability of water to the property to ensure it suits the purposes for which the buyer is purchasing the property.
If Yes to any, provide explanation:

WATER-RELATED AND MOLD ISSUES: ARE YOU (SELLER) AWARE OF...
A. Water intrusion, whether past or present, into any part of any physical structure on the Property; leaks from or in

any appliance, pipe, slab or roof; standing water, drainage, flooding, underground water, moisture, water-related

soil settling or slippage, on or affecting the Property ...........cooo i e % Yes No
B. Any problem with or infestation of mold, mildew, fungus, or spores, past or present, on or affecting the Property.. Yes No
C. Rivers, streams, flood channels, underground springs, high watertable, floods, or tides, on or affecting the

Property O NEIGNDOINOOT ...........ovieee oot e et ee e ee e [] Yes [X No
If Yes to any, provide explanation:

11. PETS, ANIMALS, AND PESTS: ARE YOU (SELLER) AWARE OF...
A. Past or present pets 0N Or iN the PrOPEILY ........cooiiiiiiiiie et ee e ee e st e see e e s teeesnneeesnneeesneeeenns Yes No
B. Past or present problems with livestock, wildlife, insects, or pests on or in the Property ..........ccccoveeiiiiiiieninnenn. Yes No
C. Past or present odors, urine, feces, discoloration, stains, spots or damage in the Property, due to any of the above X
.................................................................................................................................................................................. Yes No
D. Past or present treatment or eradication of pests or odors, or repair of damage due to any of the above .............. Yes No
If so, when and by whom
If Yes to any, provide explanation:
12. BOUNDARIES, ACCESS, AND PROPERTY USE BY OTHERS: ARE YOU (SELLER) AWARE OF...
A. Surveys, easements, encroachments or boundary diSPULES ...............ccccoveeeieeeereecececececeeeeee e [ ] Yes [X] No
B. Use or access to the Property, or any part of it, by anyone other than you, with or without permission, for any
purpose, including but not limited to, using or maintaining roads, driveways, or other forms of ingress or egress or
[ (oL o = 1Y/ I i [ =1 =T [T U ERR R UUPPRPN Yes [X]
C. Use of any neighboring Property DY YOU .........eoiie ittt see et st eeseeebeesteeeneeenee e H Yes [X]
If Yes to any, provide explanation:
13. LANDSCAPING, POOL AND SPA: ARE YOU (SELLER) AWARE OF...
A. Diseases or infestations affecting trees, plants, or vegetation on or near the Property ..........ccccccvviiieeiieiiicineneenn. [] Yes No
B. Operational sprinklers 0n the Property ...........ooo oottt et e s e e et e e sneeeanneeas Yes | | No
(1) Ifyes, are they| |automatic or[ | manually operated.
(2) Ifyes, are there any areas with trees, plants, or vegetation not covered by the sprinkler system/ |Yes [X]No
C. A POOI hEAEr ON thE PTOPEIY .......cuvevieieeeeeeeececte e e tesesseaetesesae et esess et esenssaesesnsetesesensesesannsetesessnsssssnnsesesennasens [ ] Yes [X] No
If YES, IS it OPEIAHONGI? ..o [ ]Yes [X]No
D. A SPA hEAtEr ON the PrOPEIY ....c.vovoveeeeeeeeeeeeeeeeeeee ettt eeeeee e e et te et e te e e s s e e e tes et esesen et enenennenanneneseneneneneas [ ] Yes [X] No
If YES, IS It OPEIALIONAI? ...ttt ee et ee e enen e e nens [ ]Yes [X|No
E. Past or present defects, leaks, cracks, repairs, or other problems with the sprinklers, pool, spa, waterfall, pond,
stream, drainage, or other water-related decor including any ancillary equipment, including pumps, filters, heaters
and cleaning systems, eVeN if FEPAINEA ..........ouiiiii it e e et e e e et e e e e e e e e e e enneeas [ ] Yes No
If Yes to any, provide explanation:
14. CONDOMINIUMS, COMMON INTEREST DEVELOPMENTS AND OTHER SUBDIVISIONS (AND ANY OTHER PROPERTIES
FOR WHICH ANY PARAGRAPH A-F APPLIES): (IF APPLICABLE) ARE YOU (SELLER) AWARE OF...
A. Property being: (i) a condominium; (ii) being located in a planned unit development or; (iii) being located in a
COMMON INEEIEST SUDAIVISION......eiiiiiiiiii ettt et e e e e e e e e e e s e e b b te et eeeeeaaaeaeeeeeesaaannnnsnnnnens Yes
B. Any Homeowners' Association (HOA) which has any authority over the subject property...........ccccoooeiiiiiininnns I Yes
C. Any “common area” (facilities such as pools, fitness centers, walkways, conference rooms, or other areas co-owned
in UNdivided INtEreSt With OTNEIS) ...........cccieeieiecece ettt ettt e e ee e e ee e ea e et ettt teeeaeaesesenns Yes [X] No
D. CC&R's or other deed restrictions or ObligatioNS ............ceii i e e Yes [ | No
E. Any pending or proposed dues increases, special assessments, rules changes, insurance availability issues, or
litigation by or against or fines or violations issued by a Homeowner Association or Architectural Committee
AMFECHNG ThE PrOPEILY ...v.vveeeeeeeeeeeee ettt e e e e e e ettt et et e e e et e e e e e e e e aeeesn s enen e en e e s s eneneseeseseeeeeteseeeeeeeeaes Yes [ ] No
F. CC&R's or other deed restrictions or obligations or any HOA Committee that has authority over improvements
MAAE ON OF 10 T PIOPEIY ......o.eeieeeeeeeeeeeeeeee ettt e et e e st enen s e enen e se et et e e neeeeens Yes [ ] No
SPQ REVISED 6/26 (PAGE 3 OF 5) Buyer's Initials / Seller's Initials é,i/
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Property Address: 78 Sedona Ct, Palm Desert, CA, 92211
If this Property is a duplex, triplex, fourplex, or otherwise has additional dwelling units this SPQ is for unit #

If Yes to any, provide explanation:

(1) If Yes to F, any improvements made on or to the Property inconsistent with any declaration of restrictions or

HOA COMMILtEE FEQUIFEIMENT ........vvevieeeeeeeeeeee e e eeeeeeee et aet ettt ettt es s s s enen s s s e [ ]Yes [X|No
(2) If Yes to F, any improvements made on or to the Property without the required approval of an HOA
COMMIEEE .....veoe e e e ee et eeene s ee e [ ]Yes [X|No

Qn interest dlevelopment withan I—'quA.
ply: see atia C&Rs.

2IOAG _ ' A T g ; ﬁgaliﬁ'ivsoproperty. Seller encourages Buyer to have their own inspections performed and verify all information relating to this property where
15. TITLE, OWNERSHIP, LIENS, AND LEGAL CLAIMS: ARE YOU (SELLER) AWARE OF...

A. Other than the Seller signing this form, any other person or entity with an ownership interest .............cc.cccoceeee Yes No
B. Leases, options, or claims affecting or relating to title or use of the Property ...........ccoooii i Yes No
C. Past, present, pending or threatened lawsuits, settiements, mediations, arbitrations, tax liens, mechanics' liens,

notice of default, bankruptcy or other court filings, or government hearings affecting or relating to the Property,

Homeowner Association, 0r NEIGNDOINOOM ............ooiiiiiiiiiiii e e e e e [] Yes No
D. Features of the property shared in common with adjoining landowners, such as walls, fences and driveways,

whose use or responsibility for maintenance may have an effect on the subject property..........ccccooiiiiiiiiiiiiice. [] Yes No
E. Any encroachments, easements, boundary disputes, or similar matters that may affect your interest in the subject

property, WNether in WHtING OF MOt ........c.c.cvovcueieieeecee e et e ee et eeeeae s eesae s esssae et ensae s ensseesesennsssesenssaesesenaransans [] Yes [X] No
F. Any private transfer fees, triggered by a sale of the Property, in favor of private parties, charitable organizations,

interest-based groups, or any Other PErsON OF @NMILY. .............c.ovovoveioeeeceeeceeceeeeeet ettt e en e e enenns Yes [ ] No
G. Any PACE lien (such as HERO or SCEIP) or other lien on your Property securing a loan to pay for an alteration,

modification, replacement, improvement, remodel, or material repair of the Property ........c..cccccoviiiiieiicinecne [] Yes No
H. The cost of any alteration, modification, replacement, improvement, remodel, or material repair of the Property

being paid by an assessment on the Property tax bill ..o D Yes No

If Yes to any, provide explanation:

16. NEIGHBORS/NEIGHBORHOOD: ARE YOU (SELLER) AWARE OF...

A.

B.

Neighborhood noise, nuisance, or other problems from sources such as, but not limited to, the following:
Neighbors, traffic, parking congestion, airplanes, trains, light rail, subway, trucks, freeways, buses, schools,
parks, refuse storage or landfill processing, agricultural operations, business, odor, recreational facilities,
restaurants, entertainment complexes or facilities, parades, sporting events, fairs, neighborhood parties,
litter, construction, air conditioning equipment, air compressors, generators, pool equipment or appliances,

underground gas pipelines, cell phone towers, high voltage transmission lines, or wildlife .............c.ccococeviiiiinnes [] Yes No
Any past or present disputes or issues with a neighbor which might impact the use, development and enjoyment
OF T8 PIOPEIY ...t e e et ee e ee e ee e [] Yes [X] No

If Yes to any, provide explanation:

17. GOVERNMENTAL: ARE YOU (SELLER) AWARE OF...

A. Ongoing or contemplated eminent domain, condemnation, annexation or change in zoning or general plan that

applies to or CoUld AffECt the PTOPEIY ...........cccueveieieieeeeeeee ettt ettt e e enanenen s e e [] Yes X] No
B. Existence or pendency of any rent control, occupancy restrictions, improvement restrictions, or retrofit

requirements that apply to or could affect the Property ... Yes No
C. Existing or contemplated building or use moratoria that apply to or could affect the Property ............ccccccevveeveenen. Yes No
D. Any state or local requirements or restrictions relating to the future replacement of existing gas-powered appliances

that are being transferred with the property. Gas-powered appliances include, but are not limited to, appliances

fueled by natural gas Or [IGUIT PrOPENE ..........c.ovoveeeeeeeeeeeeeeereeeeeee e e et eeeeeee e e et ee e ee et ee s s e en s nenennneeen [] Yes [X] No
E. Currentor proposed bonds, assessments, or fees that do not appear on the Property tax bill that apply to or could

AFIECE N PrOPEILY ..ot eee et ee e ee et en e ee et en e [ ] Yes [X] No

Proposed construction, reconfiguration, or closure of nearby Government facilities or amenities such as schools,

parks, roadways, and traffie SIGNAIS ..........cccieiieee e seeee ettt ee e ee sttt en e [] Yes [X] No
G. Existing or proposed Government requirements affecting the Property (i) that tall grass, brush or other vegetation

be cleared,; (ii) that restrict tree (or other landscaping) planting, removal, or cutting or (iii) that flammable materials

oI (=10110 1Yo [OOSR UU PP PPTPPRN
H. Any protected habitat for plants, trees, animals, or insects that apply to or could affect the Property......................
. Whether the Property is historically designated or falls within an existing or proposed Historic District
J. Any water surcharges or penalties being imposed by a public or private water supplier, agency or utility; or restrictions

or prohibitions on wells or other ground Water SUPPLIES ........ceoeiiiiiiiiiiiie et e [] Yes No
K. Any differences between the name of the city in the postal/mailing address and the city which has jurisdiction

OVET T PIOPEITY ....vovvteeeeeeee ettt ettt ee et ee e e e se e e e e eaeeetea et et etet et e e e e e e et e s esesesesesenenen s s ensnssananansneeenseesteteteseseseseeaes [ ] Yes [X] No

If Yes to any, provide explanation:

18. OTHER: ARE YOU (SELLER) AWARE OF...
A. Any occupant of the Property smoking or vaping any substance on or in the Property, whether past or present .... | | Yes No
B. Any residue, which may be indicated by smell or test results, from smoking tobacco or nicotine products, which
includes the use of an electronic cigarette or vape device.............ccociiiiiiiiiiii i [] Yes No
C. Any use of the Property for, or any alterations, modifications, improvements, remodeling or material change to
the Property due to, cannabis cultivation or growth .............coooiiii e Yes No
D. Whether the Property was originally constructed as a Manufactured or Mobile home .............cccciiiiiiiienne, Yes No
SPQ REVISED 6/26 (PAGE 4 OF 5) Buyer's Initials / Sellers nitials {33/
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Property Address: 78 Sedana Ct, Palm Desert, CA, 92211
If this Property is a duplex, triplex, fourplex, or otherwise has additional dwelling units this SPQ is for unit #

E. Whether the Property is teNant OCCUDPIE ..............oouiuoeeeeeeeeeeeeee oo eeeeee e ee e ee e eee s e e eee s [ ] Yes [X No
If Yes, do you have photographs from the beginning of the tenancy (if in your possession, provide along with any
other move-in reports created at the beginning of the tenancy)...........cccociiii i [] Yes No

F. Whether the Property was previously tenant occupied even if vacant NOW ...........cccoooiriiiiiinie i [ ] Yes No

If yes, disclose if you know the method or manner of how the tenancy ended.
If Yes to any, provide explanation:

19. MATERIAL FACTS:
A. Any past or present known material facts or other significant items affecting the value or desirability of the
Property Not Otherwise dISCIOSEA t0 BUYET ............c.cuivieeeeeeeeeeeeeeeee oot eee et ee s s e e e eeenenen e [ ] Yes [X] No
B. (IF CHECKED) ADDITIONAL COMMENTS: The attached addendum contains an explanation or additional comments

in response to specific questions answered “yes” above. Refer to line and question number in explanation.
If Yes to any, provide explanation:

Seller represents that Seller has provided the answers and, if any, explanations and comments on this form and any attached
addenda and that such information is true and correct to the best of Seller's knowledge as of the date signed by Seller. Seller
acknowledges (i) Seller's obligation to disclose information requested by this form is independent from any duty of disclosure
that a real estate licensee may have in this transaction; and (ii) nothing that any such real estate licensee does or says to Seller
relieves Seller from Seller's own duty of disclosure.
Authorized Signer on Behalf of
Seller ﬂAa.a( 50/1/1&4 Opendoor Property Trust | Date 08/17/2026
Seller 4 Date

By signing below, Buyer acknowledges that Buyer has read, understands and has received a copy of this Seller Property
Questionnaire form.

Buyer Date
Buyer Date

© 2026, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of
this form, or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats. THIS FORM HAS BEEN APPROVED BY THE
CALIFORNIA ASSOCIATION OF REALTORS®. NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC
TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE,
CONSULT AN APPROPRIATE PROFESSIONAL. This form is made available to real estate professionals through an agreement with or purchase from the California Association
of REALTORS®.

Published and Distributed by: REAL ESTATE BUSINESS SERVICES, LLC. a subsidiary of the California Association of REALTORS®

SPQ REVISED 6/26 (PAGE 5 OF 5)
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Additional Property Information

PROPERTY ADDRESS

78 Sedona Ct, Palm Desert, CA, 92211

[S-C-HOA] — Transfer Disclosure Statement, Section C item 12 (CC&Rs / HOA authority over the property):
HOA Name: Tucson Homes Owners Assoc., Phone Number: (833) 462-3627, Main Fee: $130.00 paid
monthly. HOA Demand and CC&Rs attached.

[SPQ-HOA] — Seller Property Questionnaire, HOA / CC&Rs explanation (items A, B, D, E, F): HOA Name:
Tucson Homes Owners Assoc., Phone Number: (833) 462-3627, Main Fee: $130 paid monthly. Please see
attached for HOA-related expenses provided to the Seller at the time the Seller purchased this property. Buyer
is encouraged to contact the HOA for current information.

X Brad Benney

Authorized Signer on behalf of Opendoor Property Trust |
Date: 08/17/2026

The seller has made this page available in an effort to make the contents of this disclosure easier to read, as the current format of the seller disclosure
itself does not leave adequate space to explain answers provided. The seller never occupied the property. The information being provided is context
gleaned from previous seller inputs, visual assessment, work orders, and publicly available information. Some information from the sources noted
could be conflicting and the seller encourages the buyer to obtain their own inspection to verify the details noted here.




Completed Work Summary

PROPERTY ADDRESS

78 Sedona Ct, Palm Desert, CA, 92211

**So-Cal Construction** — socalconstruction13@gmail.com  (951) 557-2497
Aug 10 — Aug 14, 2026
Full interior painting of walls, ceilings, trim and doors with surface preparation, replacement of the exterior gate passage knob,

color-matched trim replacement at the laminate flooring, and removal and disposal of debris left at the property.

**S & L Final Clean** — laurieojeda@live.com » (951) 551-0292
Aug 14 — Aug 15, 2026
Full interior and exterior deep clean, including flooring, windows and tracks, cabinetry, counters, plumbing fixtures, appliances, light

fixtures and vents, plus removal of remaining debris and trash.
**Centralized Purchasing** — No external vendor contact.

Aug 15, 2026

Interior paint materials supplied for the interior painting work.

X Brad Benney

Authorized Signer on behalf of _Opendoor Property Trust |

The Seller has made this Completed Work Summary available in order to provide transparency regarding work performed at the property. While such
work was undertaken at the Seller's direction, it was performed by third-party, independent contractors and vendors, who are solely responsible for the
manner, method, and quality of the work performed. The Seller is not a licensed contractor or tradesperson and is not qualified to evaluate, and does
not warrant or represent, whether such work was completed in accordance with applicable codes, standards, or workmanship generally accepted in the
trade. The Seller never occupied the property. Buyer is encouraged to obtain their own independent inspection to verify the details noted herein.




42635 Melanie Pl Ste 103

Palm Desert, CA 92211 = ARCHIVES®

Department: Community Archives Customer Service
Phone: (833) 462-3627 (HOA-DOCS)

Desert Resort Management 4 Com mun i ty

Statement of Account
Tucson Homes Owners Assoc.

PLEASE REFER TO PAGE 2 FOR COMPLETE ESCROW INSTRUCTIONS AND DETAILS

Statement Date: Jul 07,2026
Property Address: 78 Sedona Court_| Palm Desert, CA 92211

Order Date: 7/7/2026, 11:59:05 AM Escrow #: CA110819
Order #: ASFD3 Owner/Seller: Leticia Accosta Carbajal and Michael
Joseph Carbaja
Requested By: SOUSetup Closing Date: 7/28/2026
Phone #: Buyer's Name: OPENDOOR PROPERTY TRUST |, a
Delaware statutory trust
Contact Name: Buyer's Address: 1295 W Washington St Ste 115
Contact Phone: City, State Zip: Tempe, AZ 85288
Contact Email: Buyer's Phone #: (480) 485-9099

FEES DUE TO Desert Resort Management

Document Processing Fees Amount
Core Documents $445.00
Add On Documents $0.00
Covenants Compliance Inspection (CCl) Report $0.00
Priority $0.00
Shipping $0.00
Convenience Fees $17.80
Credits

Amount Paid $462.80
Other Credits $0.00
Order Balance Due: $0.00

Post Closing Fees
Transfer Fee $325.00
New Home Transfer Fee $0.00
Gate Programming Fee $0.00
Other 3 $0.00
Total Due (Order Balance Due plus Post Closing Fees): $325.00

Please reference ALL order number(s) from above on all checks you issue.
ALL FEES/AMOUNTS PAYABLE AT CLOSING

Mail all payments to: Desert Resort Management
42635 Melanie Pl Ste 103
Palm Desert, CA 92211
PLEASE PROVIDE SEPARATE CHECKS FOR AMOUNTS BELOW:
Please collect $325.00 payable to Desert Resort Management for above noted fees.
Please collect $130.00 payable to Tucson Homes Owners Assoc. for Association fees (see page 2 for Comments & Fee Details)

Please provide Desert Resort Management with a copy of the Grant Deed / Assignment of Lease/Deed AND Mortgage, or Agreement of Sale

Portions Copyright © 2009 Community Archives (ASFD3) Jul 07,2026



Desert Resort Management

42635 Melanie Pl Ste 103

Palm Desert, CA 92211

Department: Community Archives Customer Service
Phone: (833) 462-3627 (HOA-DOCS)

Community
= ARCHIVES®

Statement of Account
Tucson Homes Owners Assoc.

FEES DUE TO ASSOCIATION

ADDITIONAL COMMENTS/ESCROW INSTRUCTIONS

Regular Assessments Paid Through: 7/31/2026
Current Account Balance: $0.00

Association Transfer Fees:
$0.00

Working Capital Contribution: $0.00
Legal Fees: $0.00

Enhancement: $0.00
Buyer's Advanced Assessments: $130.00

Other 1: $0.00
Other 2: $0.00
Other 3: $0.00
Total Due: $130.00

SELLER HAS A CREDIT BALANCE OF ($15.00) THRU 7-31-2026.
Effective 1/01/2026, the monthly assessment increased to $130.00 for
the 2026 calendar year. 2026 dues will remain at $130.00 monthly.

TRANSFER FEE: MAKE CHECK PAYABLE TO DESERT RESORT
MANAGEMENT

DUES OWED: MAKE CHECK PAYABLE TO TUCSON HOA. PLEASE DO
NOT CO-MINGLE TRANSFER FEE AND DUES INTO ONE CHECK. THANK
YOU

UPDATED DEMAND: An updated demand is required to be ordered
through Community Archives prior to the close of escrow.

RECORDED/CONFORMED GRANT DEED: Please include a copy of these
documents with the transfer fee to ensure accurate transfer of
ownership.

LLC REQUIREMENTS: Please complete the attached form if the property
is being purchased by an LLC.

ASSOCIATON ASSESSMENTS / ADDITIONAL ASSESSMENT AND FINANCIAL INFORMATION

Amount of Property Assessment is? $130.00

Frequency of Property Assessment? Monthly

The amount of the next installment of the regular periodic assessment is: $130.00

The due date of the next installment of the regular periodic assessment is: 8/1/2026

Assessments are due on this day of the month: 1
Assessments are past due on this day of the month: 16

The late fee is fixed (enter the actual amount): $10.00

The late fee is based on the following percentage:

Is there any late fee interest? If so, how is it calculated? 10%

Amount of other assessment? $10.00
Purpose of other assessment? Processing fee for late payment.
Amount of special assessment? $0.00

Purpose of special assessment? No special assessments at this time.
Amount of emergency assessment?

Purpose of emergency assessment?
Is there a Community Enhancement Fee?

How is the Community Enhancement Fee calculated (if applicable)?

| hereby certify that the above information is true and correct to the best of my knowledge and belief.

Portions Copyright © 2009 Community Archives (ASFD3)

Jul 07,2026



Desert Resort Management C - t
42635 Melanie Pl Ste 103 ommuni y®
Palm Desert, CA 92211 = ARCHIVES

Department: Community Archives Customer Service
Phone: (833) 462-3627 (HOA-DOCS)

Statement of Account
Tucson Homes Owners Assoc.

I hereby certify that the above information is true and correct to the best of my knowledge and belief.

Completed By: Sissel Jensen Statement Date: Jul 07, 2026

This information is being provided by Desert Resort Management as a courtesy to lenders and other real estate professionals. Although Desert Resort
Management believes that the information provided is complete and accurate, the requesting party understands and acknowledges that this information is
subject to change without notice and that Desert Resort Management is not responsible for any inaccurate or omitted information.

Portions Copyright © 2009 Community Archives (ASFD3) Jul 07,2026



The following notice is pursuant to California Government Code
Section 12956.1(b)(1))

Notice

If this document contains any restriction based on age, race, color, religion, sex,
gender, gender identity, gender expression, sexual orientation, familial status,
marital status, disability, genetic information, national origin, source of income as
defined in subdivision (p) of Section 12955, or ancestry, that restriction violates
state and federal fair housing laws and is void, and may be removed pursuant to
Section 12956.2 of the Government Code by submitting a “Restrictive Covenant
Modification” form, together with a copy of the attached document with the
unlawful provision redacted to the county recorder’s office. The “Restrictive
Covenant Modification” form can be obtained from the county recorder’s office
and may be available on its internet website. The form may also be available
from the party that provided you with this document. Lawful restrictions under
state and federal law on the age of occupants in senior housing or housing for
older persons shall not be construed as restrictions based on familial status.



Restrictive Covenant Modification

Under current state law, including AB1466 effective January 1, 2022, homeowners
can request to modify property documents that contain unlawful discriminatory
covenants. Government Code Section 12956.2 allows a person who holds an
ownership interest of record in property that the person believes is the subject of an
unlawfully restrictive covenant to record a Restrictive Covenant Modification
document to have the illegal language stricken. Unlawful restrictions include those
restrictions based on race, color, religion, sex, gender, gender identity, gender
expression, sexual orientation, familial status, marital status, disability, veteran or
military status, national origin, source of income as defined in Government Code
Section 12955subdivision (p), ancestry, or genetic information.

To Record a Restrictive Covenant Modification, you must:

« Complete a Restrictive Covenant Modification Form; this must be signed in
front of a notary public.

« Attach a copy of the original document containing the unlawful restrictive
language with the unlawful language stricken.

+  Submit the completed document to the County Recorder.

This document requires the following:

1. Name(s) of current owner(s)

2. Identification of document page number and language in violation

3. Recording reference of document with unlawful restrictive covenant

4. Copy of referenced document attached complete with unlawful restrictive
language stricken out

5. Signature(s) of owner(s)

6. Signature(s) acknowledged

7. Approval by County Counsel provided to County Recorder

Upon receipt, the Recorder's office will submit the document to County Counsel who
will determine whether the original document contains any unlawful restrictions, as
defined in Government Code Section 12956.2 subdivision (b). Only those determined
to be in violation of the law will be recorded and those that are not, will be returned
to the submitter unrecorded.

Please note that the County Recorder is not liable for modification not authorized by
law. This is the sole responsibility of the holder of ownership interest who caused the
modified recordation per Government Code Section 12956.2 subdivision (f).

Pursuant to the requirements of AB1466, and no later than July 1, 2022, the Assessor-
County Clerk-Recorder will post an implementation plan outlining our strategy to
identify records with discriminatory restrictions.



Recording Requested By

When recorded mail document to

Above Space for Recorder’s Use Only

RESTRICTIVE COVENANT MODIFICATION

I (We) have an

ownership interest of record in the property located at that is
covered by the document described below.

The following referenced document contains a restrictive covenant based on race, color, religion, sex, familial status,
marital status, disability, national origin, source of income as defined in subdivision (p) of Section 12955, or ancestry
that violates state and federal fair housing laws and that restriction is void. Pursuant to Section 12956.2 of the
Government Code, this document is being recorded solely for the purpose of eliminating that restrictive

covenant as shown on page(s) of the document recorded on (date)
In book and page , or Document No. of the
Official records of the County of , State of California.

The document referenced above was originally indexed in the following manner
and this document shall be indexed in like manner pursuant to Section 12956.2 (e).

The effective date of the terms and conditions of this modification document shall be the same as the
effective date of the original document referenced above.

Dated

Printed Name(s)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which this
certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA }
COUNTY OF }
On before me, , a Notary Public,
personally appeared who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/their’her authorized capacity(ies), and that by
his/her/their signatures(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument. | certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature




Recording Requested By: 023675
Thcson Hortes LLC and RECEIVED FOR RECORD
when recorded mail to;

Tucson Homes LLC AT 8:00AM

c/o Michael A. Criste, Esq.

Criste, Pippin & Golds JAN23 199
73-550 Alessandro Drive [

Suite 200 m. [ ]

Palm Desert, CA 92260 m"“"“" 2y
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(TucsoN HOMES OWNERS' ASSOCIATION)
This Declaration of Covenants, Conditions and Restrictions (this "Declaration") is made on
December __, 1997, by Tucson Homes LLC, a California limited liability company ("Declarant").

RECITALS

Whereas, Declarant is the owner of that certain real property located in the City of Palm
Desert, County of Riverside, State of California, and more particularly described on Exhibit "A"
attached hereto and by this reference made a part of this Declaration (the "Property"); and

Whereas, pursuant to the general plan set forth in this Declaration, Declarant intends to
subdivide the Property into 72 Lots and parcels, to improve the Lots and parcels, to create a planned
development subject to the provisions of the Davis-Stirling Common Interest Development Act
contained in Division II, Part 4, Title 6 of the California Civil Code, and to provide for the
annexation of additional real property to the Property. The additional real property is described on
Exhibit "B" attached hereto and by this reference made a part of this Declaration (the "Additional
Real Property”); and

Whereas, in furtherance of this intent, Declarant hereby declares that all of the Property is
and shall continue to be held, conveyed, hypothecated, encumbered, leased, rented, used, occupied,
and improved subject to the declarations, limitations, covenants, conditions, restrictions,
reservations, rights, and easements set forth in this Declaration, as this Declaration may be amended
from time to time, all of which are declared and agreed to be in furtherance of a general plan
established for the purpose of enhancing and perfecting the value, desirability, and attractiveness
of the Property. All covenants and restrictions set forth in this Declaration shall constitute covenants
running with the land and enforceable equitable servitudes upon the Property, and shall be binding
on and for the benefit of all of the Property and all parties having or acquiring any right, title, or
interest in all or any part of the Property, including the heirs, executors, administrators, and assigns
of these parties and all subsequent owners and lessees of all or any part of any Lot in the
Development.

Section 1. Definitions.

Section 1.1 Anticles. "Articles” means the Articles of Incorporation of Tucson Homes
Owmers' Assaciation, a California mutual benefit corporation and any amendments to the Articles
that are or shall be filed in the Office of the Secretary of State of the State of California.
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Section 1.2 Association. "Association" means Tucson Homes Owners' Association, a
California nonprofit mutual benefit corporation,

Section 1.3 Board. "Board" means the Board of Directors of the Association,

Section 1.4 Bylaws. "Bylaws" means the Bylaws of the Association and any amendments
to the Bylaws that are or shall be adopted by the Board,

Section 1.5 Common Areg. "Common Area” means those portions of the Development
owned by the Association for the common use and enjoyment of the Owners. This Common Area
includes those lots designated as "Common Area" Exhibit "A" and any other parcels designated as
“Common Area" in any Supplemental Declaration recorded pursuant to the annexation provisions
of Section 11 of this Declaration,

Section 1.6 Declarant. "Declarant” means Tucson Homes LLC and jts successors and
assigns.

Section 1.7 Declaration. "Declaration” means this Declaration and any amendments thereto.

Section 1.8 Developmens. "Development" means the Property, any additional real property
annexed to the Property pursuant to Section 11 of this Declaration, and all improvements on the
Property. Declarant intends to construct upon each Lot in the Development a "single family
dwelling."

Section 1.9 Exdmm_cmm “Exclusive Use Common Area" means those
portions of the Common Arca reserved for the exclusive use of one or more of the Owners pursuant
to Section 2.5 of this Declaration,

Section 1.10 Goveming Instruments. "Govening Instruments” means this Declaration, the
Articles and Bylaws of the Association, and any Rules and Regulations of the Development.

Section 1.11 Lot. "Lot" means any plot of land or parce] in the Development that is not a
part of the Commor. Arez, as shown on any recorded Subdivision Map for the Development or any
Supplemental Declaration recorded pursuant to Section 11 of this Declaration.

Section 1.12 Manager. “"Manager" means any person or entity appointed by the Board to
manage the Development,

Section 1.13 Member. "Member" means every person or entity entitled to membership in
the Association as provided in this Declaration.
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Section 1.14 Mortgage and First Mortgage. "Mortgage” means a mortgage or deed of trust
encumbering a Lot or any other portion of the Development. "First Mortgage" means a mortgage
that has priority over all other mortgages encumbering the same Lot or other portion of the
Development.

Section 1.15 Mortgagee, Institutional Mortgagee. and Fi gagee. "Mortgagee" means
a Person to whom a Mortgage is made and includes the beneficiary of a deed of trust and any
guarantor or insurer of a mortgage. "Institutional Morigagee" means a mortgagee that is a financial
intermediary or depository, such as a bank, savings and loan, or mortgage company, that is chartered
under federal or state law and that lends money on the security of real property or invests in such
loans, or any insurance company or governmental agency or instrumentality, including the Federal
National Mortgage Association (FNMA), the Federal Home Loan Mortgage Corporation (FHLMC),
and the Government National Morigage Association (GNMA). “First Mortgagee” means a
Mortgagee that has priority over all other mortgages or holders of mortgages encumbering the same
Lot or other portion of the Development. The term “Beneficiary" shall be synonymous with the term
"Mortgagee."

Section 1.16 Mortgagor. "Mortgagor" means a Person who mortgages his, her, or its
property to another (i.e., the maker of a mortgage), and shall include the trustor of a deed of trust.
The term "Trustor" shall be synonymous with the term "Mortgagor.”

Section 1.17 Qumer. "Owner" means the record holder or holders of record fee title to a Lot,
including Declarant, and any contract sellers under recorded contracts of sale. "Owner" shall not
include any persons or entities who hold an interest in a Lot merely as security for performance of
an obligation.

Section 1.18 Person. "Person" means a natural individual, a corporation, or any other entity
with the legal right to hold title to real property.

Section 1.19 Property. "Properly” means the real property described in the Recitals.

Section 1.20 Rules and Regulations. "Rules and Regulations" means any Rules and
Regulations for Tucson Homes Owners' Association regulating the use of the Common Area and
adopted by the Association pursuant to Section 3.6(b) of this Declaration.

Section 1.21 Subdjvision Map. "Subdivision Map" means the recorded map described in
Exhibit "A" and any subdivision map recorded in connection with the annexation of additional real
property to the Development pursuant to Section 11 of this Declaration.
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Section 2 The Property.
Section 2.1 Property Subject to Declaration. All the Property in the Development shall be

subject to this Declaration.

Section2.2 Annexation of Additional Property. Additional propetty may be annexed to the
Development, but only as provided in Section 11 of this Declaration.,

Section2.3 Title to Common Areas. Prior to the final closing of the first sale of a Lot in the
Development, Declarant or its successors or assigns shall convey to the Association title and control
of the Common Ares, fiee of all liens and encumbrances, except current real property taxes and any
rescrvations, easements, covenants, conditions, and restrictions of record, including those contained
in this Declaration.

Section 2.4 Use and Enjoyment of Common Area. The following provisions govern the use
and enjoyment of the Common Area:

(a) Subject to the provisions of this Declaration, there is an easement for ingress, egress, and

support through the Common Area appurtenant to each Lot. These easements shall pass with
title to the Lot,

(b) The Owners' easements over, and rights of use and enjoyment of, the Common Area

shall be subject to the restrictions set forth in the Governing Instruments, including the
following:

(1) The right of the Association to adopt and enforce Rules and Regulations for the
use of the Common Area.

(2) The right of the Association to reasonably limit the number of guests and tenants
using the Common Area.

(3) The right of the Association to assign or otherwise control the use of any
unassigned parking spaces within the Common Area,

(4) The right of the Association to suspend the right of any Owner, and the Persons
deriving rights from any Owner, to use and enjoy the Common Arez for any period
during which the Owner is delinquent in the payment of any assessment.

() The right of the Association to cause the construction of additional

improvements inﬂ\eCommonAm,ortocameﬂwaltcmﬁonormnovalofexisﬁng
improvements in the Common Area,
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(6) The right of the Association to grant, consent to, or join in the grant or
conveyance of easements, licenses, or rights-of-way in, on, or over the Common
Arca.

(7) The right of each Owner to the exclusive use of any Exclusive Use Common !
Arca appurtenant to the Owner’s Lot. ‘

(8) The rights of Declarant as described in this Declaration. . .

(9) The right of the Association to reasonably restrict access to maintenance
facilities or areas, landscaped areas, and similar areas of the Development.

(10) The right of the Architectural Control Committee to approve any proposed :
saltcration or modification to the Common Area or any Lot. 3

(c) Declarant hereby reserves easements for common driveway purposes, for drainage and
encroachment purposes, and for ingress to and egress from the Common Area. These
easements may be used to complete improvements on the Common Area and to perform
necessary repair work and for entry onto adjacent property in connection with the
development of additional phases of the overall Development. These easemenits shall remain
in effect for seven (7) years from the date of closing of the first sale of a Lot in the
Development.

4
mbmneyi

(d) The Association may grant to third parties easements in, on, and over the Common Area
for the purpose of constructing, installing, or maintaining necessary utilities and services, and i
each Owner, in accepting his or her deed to the Lot, expressly consents to these easements. ib’
However, no such easement can be granted if it would interfere with any exclusive easement,
or with any Owner's use, occupancy, or enjoyment of his or her Lot or any Exclusive Use 1
Common Area appurtenant fo the Lot.

™ HCaD
i

R N

(e) A Class A Owner who has sold his or her Lot to a contract purchaser or who has leased
or rented the Lot shall be entitled to delegate his or her rights to use and enjoy the Common
Area to any contract purchaser, tenant, or subtenant who resides in the Owner’s Lot, subject
to reasonable regulation by the Board. If the Owner makes such a delegation of rights, the
Owner and the Owner’s family, guests, employees, and invitees shall not be entitled to use
and enjoy the Common Area for so long as the delegation remains effective,

(f) Each Owner shall be liable to the Association for any damage to the Common Area or to
Association owned property, to the extent that the damage is not covered by insurance, if the
damage is sustained because of the negligence, willful misconduct, or unauthorized or
improper installment or maintenance of any improvement by the Owner or the Owner's
family, guests, tenants, contract purchasers, tenants, or invitees. In the case of joint
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ownership of a Lot, the liability of the co-owners shall be joint and several, unless the
co-owners and the Association have agreed in writing to an altemative allocation of liability.

Section 2.5 Maintenance by Owners. Each Owner shall maintain his or her Lot and the
improvements located on it in a clean, sanitary, and attractive condition. The Owner shall also, at
his or her sole expense, maintain and keep in a reasonably good state of repair any Exclusive Use
Common Area appurtenant to the Owner's Lot.

Section 2.6 j . None of the rights and
obligations of the Owners described in this Declaration or created by deed shall be altered in any
way by encroachments due to settlement or shifting of structures or any other cause. There shall be
valid easements for the maintenance of such encroachments so long as the encroachments exist.
However, in no event shall a valid easement for encroachment be created in favor of an Owner or
Ovwmers if the encroachment occurred due to the willful conduct of the Owner or Owners,

Section 2.7 Prohibition Against Severance of Elements of Lot. Any conveyance, judicial
sale, or other voluntary or involuntary transfer of the Owner's entire estate shall also include the
Owner's Membership interest in the Association, as provided in Section 3.2 of this Declaration, Any
transfer that attempts to cever those component interests shall be void.

Section 3 Owners' Association.

Section 3.1 Organization of the Association. The Association is or shall be incorporated
under the name of Tucson Homes Owners’ Association, as & nonprofit cotporation organized under
the California Nonprofit Mutual Benefit Corporation Law. From the closing of the escrow for the
first sale of a Lot, the Association shall be charged with the duties and invested with the powers
prescribed by law and set forth in this Declaration, the Articles of Incorporation, and the Bylaws.

Section 3.2 Membership. Every Owner, upon becoming an Owner, shall automatically
become a Member of the Association. Ownership of a Lot is the sole qualification for membership,
Each Member shall have the rights, duties, privileges, and obligations set forth in the Governing
Instruments. Membership shall automatically cease when the Owner o longer holds an ownership
interest in a Lot. All memberships shall be appurtenant to the Lot conveyed, and cannot be
transferred, assigned, conveyed, hypothecated, pledged, or alienated except as part of a transfer of
the Owner’s entire ownership interest, and then only to the transferee. Any transfer of the Owner's
title to his or her Lot shall automatically transfer the appurtenant membership to the transferee.

Section 3.3 anﬁmm The Association shall have two classes of voting
membership, as follows:

(3) All Owners, other than the Declarant, shall be Class A members, Class A membership
entitles the holder to one (1) vote for each Lot owned, When a Lot is owned by more than
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ane person, only one vote may be cast for the Lot, as provided in Section 3.4(b) of this
Declaration. :

(b) The Declarant shall be the sole Class B member. The Class B member shall be entitled
to three (3) votes for each Lot owned. Class B membership shall cease and be converted to
Class A membership upon the occurrence of whichever of the following is first in time:

(1) Ona prescribed date to be established by the Board, which must not be Iater than
the second (2nd) anniversary of the first conveyance of a Lot following the original
issuance of the final subdivision public report for the most recent phase of the
Development; or

2) On a prescribed date to be established bytheBoald,whichmustmtbehm'thm
the fourth (4th) anniversary of the first conveyance of a Lot following the issuance
of the final public report for the first phase of the Development.

Section 3.4 Yoting Rights. All voting rights of the Owners shall be subject to the following
restrictions, limitations, and requirements:

(a) Except as provided in this Section 3, on each matter submitted to a vote of the Owners,
each Owner shall be entitled to cast one vote for each Lot owned,

(b) Fractional votes shall not be allowed. When there is more than one record Owner of a
Lot ("co-owners"), all of the ¢o-owners shall be Members, but only one of them shall be

NPT T e i .

shall decide among themselves, by majority vote, how that Lot's vote is tobe cast. Unless
the Board receives a written objection in advance from a co-owner, it shall be conclusively

person or by proxy cannot agree on a vote,

(c) Except as provided in Section 3.7(c) of this Declaration, governing the enforcement of
certain bonded obligations, and Section 3. of the Bylaws, governing the removal of
directors, as long as two classes of voting memberships exist, any provision of this
Declaration, the Articles, or the Bylaws that requires the approval of a specified percentage
of the voting power of the Association (rather than simply requiring the vote or written
consent of a majority of a Quoruns) shall require the approval of the specified percentage of
the voting power of each class of membership, Except as provided in Section 3.%c) of this
Declaration and Section 3.6 of the Bylaws, when the Class B membership has terminated,
any provision of this Declaration, the Articles, or the Bylaws that requires the approval of
aspecified percentage of the voting power of the Association shall require the vote or written

-

P
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consent of Owners representing the specified percentage of both the total voting power of
the Association and the voting power of the Association residing in Owners other than
Declarant.

may also fix, in advance, a record date for the purpose of determining the Owners entitled
1o exercise any rights in connection with any other action. Any such date shall not be more
than 60 days prior to the action.

(¢) Every Owner emtitled o vote at any election of the Directors may cumulate the Qwner's
votes and give one candidate a number of votes equal to the number of Directors to be

Section 3.5 Membership Meetings.

(a) Place of Meetings. All meetings of the Members shal| be held at a place designated by
the Board, This meeting place shall be within the Development or as close to it as possible,
If no meeting place is designated, the meetings shall be held gt the principal office of the
Association. No meeting of the Members shall, unless unusual conditions exist, be held
outside of Riverside County, California,

(c) Special Meetings, Special meetings of the Members may be called for any lawful
purpose by a majority of a quorum of  the Board, the President of the Association, or bya
written request signed by Members representing at least five percent (5%) of the total voting
power of the Association, The special meeting shall be held not less than thirty-five (35)nor

ALACANO-TUCSON DECLARA"ON.WJ.WPD
S|
DCEE ] Page 8 of 33

E |
H

v

-



more than ninety (90) days after adoption of the resolution or receipt of the request, Only
that business stated in the notice of meeting given pursuant to Section 3.5(d) of this
Declaration shall be transacted at the special meeting.

(d) Notice of Meetings. The Secretary of the Association shall give written notice of any
Members' meeting to each Member of record. Except as provided below, the notice shall
be given at least ten (10) but not more than ninety (90) days before the meeting, by first
class mail or by personal delivery. If a special meeting is called by Members pursuant to
Section 3.5 (c) of this Declaration, the notice shall be given within twenty (20) days after "
receipt of the request for the meeting. If that twenty (20) day requirement is not satisfied,
the Members who called the meeting may give the notice. Any notice of meeting shall be

addressed to the Member at the address appearing on the books of the Association, or the =
address supplied by the Member to the Association for this purpose. If there is no such
address, notice shall be given at the principal office of the Association or by publication at %

least once in a newspaper of general circulation in the county in which the principal office
is located. The notice shall state the place, date, and time of the meeting. The notice shall
also specify those matters the Board intends to present for action by the Members. In the
case of a special meeting, the only matters that may be voted on are those matters that were
mentioned in the notice of meeting. In the case of an annual meeting, any proper matter may
be presented at the meeting for action. If Directors are to be elected at the meeting, the notice
shall include the names of all those who are nominees at the time the notice is given,

(¢) Waiver of Notice or Consent of Abseniees. The transactions of any meeting of
Members, however called and noticed, shall be as valid as though taken at a duly called,
noticed, and held meeting, if: (1) a quorum is present either in person or by proxy; and )]
either before or after the meeting, each of the Members not present in person or by proxy,
signs a written waiver of notice, or a consent to the holding of the meeting, or an approval .
of the Minutes of the meeting. Any such waiver, consent, or approval shall be filed with the
corporate records or made a part of the Minutes of the Meeting.

T

L RN P

() Record Date of Membership. The Board shall fix, in advance, a record date or dates for
the purpose of determining the Members entitled to notice of and to vote at any meeting of
Members. The record date for notice of a meeting shall not be more than ninety (90) nor
less than ten (10) days before the date of the meeting. The record date for voting shall not
be more than sixty (60) days before the date of the meeting or before the date on which the
first written ballot is mailed or solicited. The Board may also fix, in advance, a record date
for the purpose of determining the Members entitled to exercise any rights in connection with
any other action. Any such date shall not be more than sixty (60) days prior to the action.

(2) Quorum. Atany meeting, the presence either in person or by proxy of Members entitled i
to cast at least fifty-one percent (51%) of the total voting power of the Association shall
constitute a quorum for any action except as otherwise provided in the Articles, Bylaws, or

ALACANO-TUCSON DECLARATION.DO) WPD
REVISION 2 EXECUTION
DECEMBER 12, 1997 Page 9 of 33

n




REVISION

this Declaration. The Members presentata duly called or held meeting at which a quorum
is present may continue to transact business until adjoumment notwithstanding the
withdrawal of enough Mettibers to leave less than a quorum, if the action taken, other than
adjournment, is approved by at least a majority of members required to constitute a quorum,
If a quorum is not present at any time at a duly called meeting, a majority of those Members
present in person or by proxy may adjourn the meeting to a time not less than five (5) days
nor more than thirty (30) days from the mceting date, but no other business may be
transacted. An adjourned meeting may be held without written notice, provided that notice
is given by announcement at the original meeting. If no such announcement is made, or if
the selected date is changed after adjournment, notice of the time and place shall be given
to Members in the manner provided in Section 3.5(d) of this Declaration.

(h) Padiamentary Procedure. All meetings of the Members shall be conducted in
accordance with: (1) a recognized system of parliamentary procedure, or (2) any
parliamentary procedures adopted by the Association.

(@ Proxies. Atany meeting of Members, each Member may vote in person or by proxy. All
proxies shall be in writing and filed with the Secretary of the Association. Every proxy shall

()] Anmn_tak:n_mmmm Any action that may be taken at a meeting of the
Members, except for the election of Directors, may be taken without a meeting provided the
following ballot requirements are satisfied:

(1) The Corporation shall distribute a written ballot to every member entitled to vote
on the matter. The ballot shall be solicited in the same manner as provided in Section
3.5(d) of this Declaration for the giving of notice of meetings of Members. If the
Association has one hundred (100) or more Members and the ballots are distributed
to ten (10) or more Members, the ballot shall comply with the additional
Tequirements set forth in Section 7514 of the California Corporations Code,

(2) The ballot shall set forth the proposed action, provide an opportunity to specify
approval or disapproval of any proposal, provide a reasonable time within which to
return the ballot, indicate the number of responses needed to meet the quorum

requirement, and state the percentage of approvals necessary to pass the measure
submitted.

(3) The proposed action shall be considered approved if:

2
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(k)

(i) The number of votes cast by ballot within the specified time period equals
or excetds the quorum required to be present at a meeting authorizing the action; and

(i) The number of approvals equals or exceeds the number of votes that
would be required for approval at a meeting at which the total number of votes cast
was the same as the number of votes cast by ballot.

(4) No written ballot shafl be revoked.

. Any approval by the Members of the

following proposals, other than unanimous approval by those entitled to vote, shall be valid

only if the general nature of the approved proposal was stated in the notice of meeting or any
waiver of notice of meeting:

(1) Removing a director without cause pursuant to Section 7222 of the California
Corporations Code;

(2) Filling vacancies on the Board pursuant to Section 7224 of the California
Corporations Code;

(3) Entering into or approving a contract or transaction between the Association and
one or more of the Directors, or between the Association and any entity in which one
or more of the Directors has a material financial interest, pursuant to Section 7233
of the California Corporations Code;

(4) Amending the Articles pursuant to Section 7812 of the California Corporations
Code;

(5) Electing to dissolve the Association pursuant to Section 8610 of the California
Corporations Code; or

(6) Approving a plan of distribution in connection with the dissolution of the
Association pursuant to Section 8719 of the California Corporations Code.

Section 3.6 General Powers and Authority. The Association shall have all the powers of a
nonprofit mutual benefit corporation organized under the California Nonprofit Mutual Benefit
Corporation Law, subject to any limitations set forth in this Declaration or in the Articles and
Bylaws of the Association. It may perform all acts that may be necessary for or incidental to the
performance of the obligations and duties imposed upon it by this Declaration or the other
Governing Instruments. Its powers shall include, but are not limited to, the following:
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(a) The Association shall have the power to establish, fix, levy, collect, and enforce the
payment of assessments against the Owners in accordance with the procedures set out in
Section 4 of this Declaration,

(b) The Association shall have the power to adopt reasonable Rules and Regulations
governing the use of the Common Area and its facilities, and of any other Association
property. These Rules and Regulations may include, but are not limited to reasonable
restrictions on use by the Owners and their family, guests, employees, tenants, and invitees;
rules of conduct; and the setting of reasonable fees for the use of recreational facilities. A
copy of the current Rules and Regulations, if any, shall be given to each Owner and shall
be posted at conspicuous places in the Common Area. If any provision of the Rules and

Regulations conflicts with any provision of this Declaration, the Atticles, or the Bylaws, the s
Declaration, Articles, or Bylaws shall control to the extent of the inconsistency. E
(c)'IheAssociationshallhavedleﬁghttoinstiune,defeud,mk.ormhﬁguion. i

arbitration, mediation, or administrative proceedings in its own name as the real party in
interest and without joining with it the Owners, in matters pertaining to the following:

(1) Enforcement of this Declaration, the Articles, Bylaws, and Rules and
Regulations.

(2) Damage to the Common Area.
(3) Damage to the Lots that the Association is obligated to maintain or repair.

(4) Damage to the Lots that arises out of, or is integrally related to damage to the
Common Area or Lots that the Association is obligated to maintain or repair,

The Association shall enforce payment of assessments in accordance with the provisions of
Section 4 of this Declaration.

(d) In addition to the general power of enforcement described above, the Association may ¥
discipline its Owners for violation of any of the provisions of the Governing Instruments or
Rules and Regulations by suspending the violator's voting rights and privileges for use of
the Common Area, or by imposing monetary penalties, subjoct to the following limitations:

(1) The accused Owner shall be given notice and an opportunity to be heard with
regard to the alleged violation in accordance with the provisions of Corporations
Code Section 7341 and Civil Code Section 1363(b).

(2) Any suspension of an Owner’s association privileges shall not exceed sixty (60)
days for each violation,
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(3) If the Association imposes a monetary penalty, the Board shall distribute to each
Owner, by personal delivery or first-class mail, a schedule of the monetary penalties
that may be assessed for those violations.

Eos mm‘h 2

(4) Except as provided in Section 4 of this Declaration, relating to foreclosure for
failure to pay assessments, or as a result of the judgment of a court or a decision

arising out of arbitration, the Association shall in no way abridge the right of any 1
Owner to the full usc and enjoyment of his or her Lot. ‘
(e) The Association, acting through the Board, shall have the power to delegate its authority, 4

duties, and responsibilities to its officers, employees, committees, or agents, including a
professional management agent. The Association shall not enter into a management
agreement with a manager unless the manager first provides the Board, as soon as practicable
during the 90-day period preceding the execution of the agreement, with the written
disclosure statement required by Civil Code Section 1363.1. This disclosure requirement 4
shall not apply if the manager will be a full-time employee of the Association or is a 1
regulated financial institution that will be operating within the normal course of its regulated !
business practice. The term of any agreement with a manager or the Declarant for the
furnishing of maintenance, repair, and related services shall not exceed ane (1) year,
renewable by agreement of the parties for successive one (1) year periods. Such an
agreement shall be terminable by cither party: (1) for cause on 30 days written notice; and
(2) without cause or the payment of a termination fee on 90 days written notice.

() The Association's agents or employees shall have the right to enter any Lot when
necessary in connection with any maintenance, landscaping, or construction work for which
the Association is responsible. This entry shall be made only upon notice to the Owner
{except in the case of an emergency) and with as little inconvenience to the Owner as is
practicable, and the Association shall repair any resulting damage at its own expense.

Section 3.7 Duties of the Association. In addition to the duties delegated to the Association
or its agents and employees slsewhere in these Goveming Instruments, the Association shall be
responsible for the following:

(a) The Assaciation, acting through the Board, shall operate, maintain, repair, and replace
the Common Area and its improvements or contract for the performance of that work,
subject to the provisions of Section 8 of this Declaration relating to destruction of
improvements, Section 9 of this Declaration pertaining to eminent domain and Section 24(f)
of this Declaration relating to damage caused by Owners. The foregoing areas and
improvements shall be kept in a clean, sanitary, and attractive condition. The Association
shall not be responsible for maintaining Exclusive Use Commion Arcas. The Association
shall also have the exclusive right and duty to acquire and maintain any equipment for the
Common Area that it determines are necessary and proper. As a general rule, maintenance
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costs shall be included in the regular assessments, However, if additional work is required
for a particular Lot, the expenses of that additional work shall be charged solely to the
Qwner of the Lot in the month in which the work is performed. If the Owner does not pay
for the additional work within thirty (30) calendar days after receiving the bill, the
Association shall institute appropriate collection actions and shall recover the reasonable
costs of collection, including attomeys' fees and interest from the due date until paid at the
rate of ten percent per annum.

(b) The Association shall use the maintenance fund described in Section 4.1 of this
Declaration to, among other things, acquire and pay for the following:

(1) Water, sewer, garbage, electrical and other necessary utility service for the
Common Area;

(2) The insurance policies described in Section 7 of this Declaration;

(3) The services of any personnel that the Board determines are necessary or proper
for the operation of the Common Area; and

(4) Legal and accounting services necessary or proper in the operation of the
Common Area or the enforcement of this Declaration.

(c) If the Association is obligee under a bond or other arrangement to secure the performance
of Declarant as to any Common Area improvements that were not completed prior to the
issuance of the final public report on the Development, the following procedures shall
govem the initiation of action to enforce the bond:

(1) The Board of Directors of the Association shall consider and vote on the question
of action by the Association to enforce the obligations under the bond with respect
to any improvement for which a Notice of Completion has not been filed within 60
days after the completion date specified for the improvement in the Planned
Construction Statement appended to the bond. If the Association has given an
extension in writing for the completion of any Common Area improvement, the
Board shall consider and vote on the above question if a Notice of Completion has
not been filed within 30 days after the expiration of the extension.

(2) Ifthe Board votes not to initiate action to enforce the obligations under the bond,
or if it fails to consider and vote on the matter as required, a special meeting of the
Owners of the Association shall be called for the purpose of overriding the Board's
decision or for taking action on the matter, upon receipt of a petition calling for such
a meeting signed by Owners representing at least 5 percent of the total voting power
of the Association. The meeting shall be held not less than 35 days or more than 45
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days after receipt of the petition by the Board. At the special meeting, only the
Owness other than Declarant shall be allowed to vote on the matter. A vote by a
majority of the voting power of the Association residing in Owners other than
Declarant to take action to enforce the obligations under the bond shall be deemed
to be the decision of the Association, and the Board shall implement this decision by
initiating and pursuing appropriate action in the name of the Association,

(d) The Association shall prepare a pro forma operating budget for each fiscal year, and shall
distribute a copy of the budget to each Owner not less than 45 and not more than 60 days
before the beginning of the fiscal year. As an altemative to the foregoing distribution of the
budget, the Association may elect to do all of the following in the manner required by
statute: distribute a summary of the budget to each Owner, make the budget available for
inspection at a designated location, and provide copies of the budget to Owners on request
and at the expense of the Association.

The budget shall contain at least the following:
(1) The estimated revenue and expenses on an accrual basis;

(2) A summary (printed in bold type) of the Association's reserves that is based on
the most recent review or study conducted pursuant to Civil Code Section 1365.5.
This summary shall include the following: (i) the current estimated replacement cost,
estimated remaining life, and estimated useful life of each major component that the
Association is obligated to maintain (hereafter referred to as the "major
components"); (ii) the current estimate, as of the end of the fiscal year for which the
study is prepared, of the amount of cash reserves necessary to repair, replace, restore,
or maintain the major components; (jii) the current amount, as of the end of the fiscal
year for which the sty is prepared, of accumulated cash reserves actually set aside
to repair, repluce, restore, or maintain the major components; and (iv) the percentage
that the amount described in (iii), above, is of the amount determined for purposes
of (ii), above (that is, the percentage obtained by dividing the amount described in
(iiii}, above, by the amount described in (ii), above).

(3) A statement as to whether the Board has determined or anticipates that the levy
of one or more special assessments will be required to repair, replace, or restore any
major component or to provide adequate reserves for such work.

(4) A general statement addressing the procedures used for the calculation and
establishment of reserves 1o defray the future repair, replacement, or additions to the
major components.

(e) Within 120 days after the close of each fiscal yea}. the Association shall prepare and
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distribute to the Owners an annual report consisting of the following:
(1) A balance sheet as of the end of the fiscal year.
(2) An operating (income) statement for the fiscal year.
(3) A statement of changes in financial position for the fiscal year.

(4) For any fiscal year in which the gross income to the Association exceeds
$75,000, a copy of the review of the annual report prepared in accordance with
generally accepted accounting principles by a licensee of the California State Board
of Accountancy. If this report is not prepared by an independent accountant, it shall
be accompanied by the certificate of an authorized officer of the Association that the
statement was prepared without independent audit or review from the books snd
records of the Association.

(f) Within 60 days before the beginning of each fiscal year, the Association shall prepare and
distribute to the Owners a statement describing the Association's policies and practices in
enforcing lien rights or other legal remedies for default in payment of assessments against
Owners.

(g) The Association shall prepare a balance sheet, as of an accounting date that is the last
day of the month closest in time to six months from the date of closing of the first sale of a
Lot in the Development, and an operating statemnent for the petiod from the date of the first
closing to the foregoing accounting date. The Association shall distribute this statement to
the Owners within 60 days after the accounting date. This operating statement shall include
a schedule of assessments received and receivable identified by the number of the Lot and
the name of the Owner assessed.

(h) Each year, the Assaciation must provide the Owners with a summary of the provisions
of Civil Code Section 1354, Section 1354 requires that altemative dispute resolution be
pursued before a civil action may be filed in connection with certain disputes relating to the
enforcement of the Governing Instruments. The summary must include the following: a
specific reference to Section 1354; and the statutory language set forth in Subsection (i) of
Section 1354. This summary must be provided either: (1) at the time the pro forma
operating budget described in Section 3.7(d) of this Declaration is distributed; or (2) in the
manner specified in Corporations Code Section 5016,

(i) The Association shall provide any Owner with the following documents within 10 days
of the mailing or delivery of a written request therefor:

(1) A copy of the Goveming Instruments,
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(2) A copy of the most recent financial statement distributed pursuant to Section
3.7(d) of this Declaration.

(3) A written statement from an authorized representative of the Association
specifying: (i) the amount of any assessments levied on the Owner's Lot that are
unpaid on the date of the statement; and (ii) the amount of late charges, interest, and
costs of collection that, as of the date of the statement, are or may be made a lien on
the Owner’s Lot pursuant to Section 4.9 of this Declaration. The Association may
charge the Owner a reasonable fee to cover its cost to prepare and reproduce those
requested items.

(i) The Association shall pay all real and personal property taxes and assessments levied
sagainst it, its personal property, the Common Area, and Exclusive Use Common Areas.

Section 3.8 Board of Directors. The affairs of the Association shall be managed and its
duties and obligations performed by an elected Board of Directors, as provided in Section 3 of the
Bylaws, which is hereby incorporated by reference.

Section 3.9 Inspection of Books and Records. Section 11 of the Bylaws, governing the duty
of the Association to maintain certain books and records and the rights of Owners and Directors to
obtain and inspect those books and records, is hereby incorporated by reference.

Section 4. Assessments and Collection Procedures.

Section 4.1 Covenant to Pay. The Declarant covenants and agrees, for each Lot owned by
it in the Development, and each Owner by acceptance of the deed to the Owner's Lot is deemed to
covenant and agree, to pay to the Association the regular and special assessments levied pursuant
to the provisions of this Declaration. A regular or special asscssment and any late charges,
reasonable costs of collection, and interest, as assessed in accordance with the provisions of this
Section, shall be a debt of the Owner of the Lot at the time the assessment or other sums are levied.
The Owner may not waive or otherwise escape liability for these assessments by nonuse of the
Common Area or abandonment of the Owner's Lot.

Section 4.2 Purpose of Assessments. The assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety, and welfare of the Owners, for the
operation, replacement, improvement, and maintenance of the Property, and to discharge any other
obligations of the Association under this Declaration. All assessment payments shall be put into a
maintenance fund to be used for the foregoing purposes.

Section 4.3 Assessment Period. The fiscal year for the Association shall be a calendar year.
The regular asscssment period shall commence on January | and terminate on December 31 of each
year; provided, however, that the first regular assessment period for all Lots in a phase of

ALACANO-TUCSON DECLARATION.DO). WPD
REVISION 2 EXECUTION

DECEMBER 12, 1997 Page 17 of 33




development shall commence on the first day of the month following the conveyance of a Lot in the
phase and shall terminate on December 31 of that year,

Section 4.4 Regular Assessments. Within 60 days prior to the beginning of each fiscal year

Section 4.5 Special Assessments. If the Board determines that the amount to be collected
from regular assessments will be inadequate to defray the common expenses for the year duc to the
cost of any construction, unexpected repairs or replacements of capital improvements upon the
Common Area, or any other reason, it shall make a special assessment for the additional amount
needed. Special assessments shall be levied and collected in the same manner gs regular assessments.

Section 4.6 hmmumumm The Board shall comply with the following
requirements governing the imposition and amounts of assessments:

(2) For any fiscal year, the Board may impose a regular assessment per Lot that is as much
as 20 percent greater than the regular assessment for the preceding fiscal year; provided: m

current fiscal year; or (2) the increase is approved by Owners constituting a majority of the
votes at a meeting or in an election of the Association conducted in accordance with
Corporations Code Sections 75 10-7527 and 7613,

(b) The Board may impose, for any fiscal year, a regular assessment per Lot that is more
than 20 percent greater than the regular assessment for the preceding fiscal year, or may levy
special assessments that in the aggregate exceed five percent of the budgeted gross expenses
of the Association for that fiscal year, provided the increase or levy is approved by Owners
constituting a majority of the Owners of the Association and casting a majority of the votes
at a meeting or election of the Association conducted in accordance with Corporations Code
Sections 7510-7527 and 7613.

(¢) The Board may, without complying with the foregoing requirements, make an
assessment increase that is hecessary for an emergency situation. An emergency situation is
an extraordinary expense that is:
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(1) Required by a court order.

(2) Necessary to repair or maintain the Development or any part of it for which the
Association is responsible when a threat to personal safety in the Development is
discovered.

(3) Necessary to repair or maintain the Development or any part of it for which the .
Association s responsible that could not have been reasonably foreseen by the Board

in preparing and distributing the pro forma operating budget pursuant to Section
3.7(d).

(4) Incurred in making the first payment of the earthquake insurance surcharge
pursuant to Insurance Code Section 5003.

Before the Board may impose or collect an assessment in the type of emergency Situation
described in (3), above, it shall pass a resolution containing written findings as to the
necessity of the extraordinary expense and why the expense was not or could not have been
reasonably foreseen in the budgeting process, and shall distribute the resolution to the
Owners with the notice of assessment.

(d) The Board shall notify the Owners in writing of any increase in the amount of a regular
or special assessment. The Board shall provide this notice by first-class mail not less than
30 or more than 60 days prior to the due date of the increased assessment.

Section 4.7 Late Charges. Late charges may be levied by the Association against an Owner
for the delinquent payment of regular or special assessments, An assessment is delinquent 15 days
after its due date. If an assessment is delinquent, the Association may recover all of the following
from the Owner:

(a) Reasonable costs incurred in collecting the delinquent assessment, including reasonable
attorneys' fees.

(b) A latc charge not exceeding ten percent of the delinquent assessment or $10, whichever
is greater.

(c) Interest on the foregoing sums, at an annual percentage rate of ten percent commencing
30 days after the assessment becomes due.

No late charge may be imposed more than once for the delinquency of the same payment.
However, the imposition of  latc charge on any delinquent payment shall not eliminate of
supersede charges imposed on prior delinquent payments,
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assessment and any related late charges, reasonable costs of collection, and interest assessed in
accordance with Section 4.8 of this Declaration, shall become a lien upon the Lot when a notice of
delinquent assessment is duly recorded as provided in Section 1367 of the California Civil Code.
Any such lien may be enforced in any manner permitted by law, including judicial foreclosure or
nonjudicial foreclosure. Any nonjudicial foreclosure shall be conducted by the trustee named in the
notice of delinquent asscssment or by a trustec  substituted pursuant to Section 2934a of the

. California Civil Code, in accordance with the provisions of Sections 2924, 2924b, and 2924¢ of the
California Civil Code.

Section 48 Enforcement of Assessments and Late Charges. A delinquent regular or special ’
#

If the sums specified in the notice of delinquent assessment are paid before the completion of any *
Judicial or nonjudicial foreclosure, the Association shall record a notice of satisfaction and release li*
of the lien. Uponreceiptofawrimntequeat by the Owner, the Associstion shall also record a ’ r

notice of rescission of any declaration of default and demand for sale.

Section 4.9 Smmwmmgmmm The Association shall provide any Owner,
upon written request, with a statement specifying: (1) the amounts of the Association's current
regular and special assessments and fees; and (2) the amounts of any delinquent assessments and

related late charges, interest, and costs levied against the Owner’s Lot, as provided in Section 4.8 of
this Declaration,

Section 5. Use Restrictions and Covenants. )

Section 5.1 General Restrictions on Use. In exercising the right to occupy or use a Lot or
the Common Area and its improvements, the Owner and the Owner's family, guests, employees, ]
tenants, and invitees shall not do any of the following; .

(a) Attempt to further subdivide a Lot without obtaining the prior approval of the
Association.

(b) Occupy or use a Lot, or permit all o any part of a Lot to be occupied or used, for any
purpose other than as a private residence. Nothing in this Declaration shall prevent an
Owner from leasing or renting out his or her Lot, provided that it is not for transient or hotel
purposes, is for a period of at least 60 days, and is subject to the Governing Instruments.

(c) Permit anything to obstruct the Common Area or store anything in the Common Area

without the prior consent of the Board, except as otherwise provided in the Govemning
Instruments.

(d) Perform any act or keep anything on or in any Lot or Exclusive Use Common Area or
in the Common Area that will increase the rate of insurance on the Common Area without
the Board's prior written consent, F urther, no Owner shall permit anything to be done or
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keptin his or her Lot, in any Exclusive Use Common Area appurtenant to the Lot, or in the
Common Area that would result in the cancellation of insurance on any Lot or Exclusive Use
Common Area or on any part of the Common Area or that would violate any law.

(e) Store gasoline, kerusene, cleaning solvents, or other flammable liquids in the Common
Area or on any Lot; provided, however, that reasonable amounts of these liquids may be
placed in metal containers and stored normaily.

(f) Display any sign to the public view on or from any Lot or the Common Area without the
prior written consent of the Board, except a sign advertising the property for sale, lease, or
exchange, or advertising directions to the property, as provided in Section 712 of the -
California Civil Code, '

(g8) Raise, breed, or keepanimals,livestock,orpodn-yofmykindonaLoiorind)e
Common Area, except dogs, cats, or other household pets, which may be kept on Lots,
subject to the Rules and Regulations.

(h) Engage in any noxious or offensive activity in any part of the Development.

(i) Alter or modify the exterior of any improvements located on a Lot without first obtaining
the written consent of the Architectural Control Committec.

() Alter, construct, or remove anything on or from the Common Area, except upon the
written consent of the Board.

(k) Park any automobile, recreational vehicle ("RV") or other motor vehicle in the Common
Area or in any Exclusive Use Common Area,

(1) Park any automobile, RV or other motor vehicle overnight such that the automobile or
other motor vehicle would be visible from any portion of the Common Area or Exclusive
Use Common Area,

Section 5.2 Damage Liability. Each Owner shall be liable to the Association for all damage
to the Common Area or other Association property that is sustained by reason of the negligence or
willful misconduct of that Owner or his or her family, guests, employees, tenants, and invitees.

Section 5.3 Exemptiop. Declarant shall be exempt from the restrictions of Section 5.1 to the
extent necessary to complete any construction work, sales activities, or additions to or affecting the
Development. This exemption includes, but is not limited to, maintaining Lots as mode] homes,
placing advertising signs on Development property, and generally using Lots and the Common Area
to carry on construction activity.
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Section 5.4 Equitable Servitudes. The covenants and restrictions set forth in this Declaration
shall be enforceable equitable servitudes and shall inure to the benefit of and bind all Owners. These
servitudes may be enforced by any Owner or by the Assaciation or by both or set forth alternative
enforcement provision

Section 6, Architectural and Design Control.

Section 6.1 Architectural and Design Approval. No building, addition, wall, fence, or
alteration shall be begun, constructed, maintained, or permitted to remain on any Lot, or on the
Common Arca, until complete plans and specifications of the proposed work have been submitted
to and approved by the Architectural Control Committee. The Committee shall review the plans
and specifications to determine whether they are compatible with the standards of design,
construction, and quality of the Development and, if they are not, shall require that changes be made
before approval.

Section 6.2 Architectural Control Committee. The Architectural Control Committee shall
consist of five (5) members, formed as follows:

(2) The Declarant shall appoint all of the original members and all replacements until the
first anniversary of the issuance of the otiginal final public report for the first phase of the
Development. Further, Declarant reserves the power to appoint a majority of the Committee
until ninety percent of all Lots have been sold or until the seventh anniversary date of the
original issuance of the final public report for the first phase of the Development, whichever
occurs first. Afer one year from the date of the issuance of the final public report for the first
phase of the Development, the Board shall have the right to appoint one member to the
Committee, until 30 percent of the Lots have been sold or until the seventh anniversary date
of the original issuance of the final public report for the first phase of the Development,
whichever occurs first. Thereafter, the Board shall have the right to appoint all of the
members of the Committee.

(b) Members appointed to the Committee by the Board shall be Members of the Association.
Members appointed to the Committee by the Declarant need not be Members of the
Association.

(c) The term of the initial appointees shall be one year. Thereafter, members shall serve two
year terms unless it becomes necessary to remove members appointed by Declarant in order
tocomply with Section 6.2(a), in which case the terms of all members shall end at that time,
and the Board shall appoint a new Committee. Notwithstanding the foregoing, all members
of the Committee shall serve at the will of the party that appointed them, and may be
removed by that party at any time with or without cause.
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(d) The Committee shall meet as often as it deems necessary to carry out the obligations
imposed on it properly, unless otherwise directed by the Board.

Section 6.3 The Board of Directors. All decisions of the Architectural Control Committee
are subject to review by the Board of Directors and may be appealed to the Board. The Committee
shall notify the Board of all violations of this Section and of any noncumpliance with its rulings or
with the plans and specifications submitted to and approved by it. Thereafter, the Board shall take
any actions it deems necessary, in accordance with the provisions of this Declaration.

Section 64 Minimwn Standards. All dwellings constructed in the Development shall
contain a minimum of 1700 square feet of living area (exclusive of the garage area) and shall not
exceed 18 feet in height as measured from the centerline of the street upon which the dwelling is
located.

Section 7. Insurance.

Section 7.1 Fireand Casualty Insurance. The Association shall obtain and maintain a policy
or policies of fire and casualty insurance with an extended coverage endorsement for the full
insurable replacement value of the improvements in the Common Area. The amount of coverage
shall be determined by the Board. This insurance shall be maintained for the benefit of the
Association, the Owners, and their Mortgagees, as their interests may appear as named insured,
subject, however, to any loss payment requirements set forth in this Declaration.

Section 7.2 jabili ivi jabili . The Association shall
obtain and maintain one or more policies of insurance that must include coverage for: (1) general
liability of the Association; and (2) individual liability of Officers and Directors of the Association
for negligent acts or omissions in that capacity. Both of the above types of coverage shall not be
less than $1,000,000 covering all claims for death, personal injury, and property damage arising out
of a single occurrence. The limits and coverage shall be reviewed at least annually by the Board and
increased in its discretion.

Section 7.3 Qther Association Insurance. The Association shall purchase and maintain
workers' compensation insurance to the extent necessary to comply with any applicable laws. The
Association also shall purchase and maintain fidelity bond coverage that names the Association as
an obligee, for any person or entity handling funds of the Association, whether or not such persons
or entities are compensated for their services. This coverage shall be in an amount that is at least
equal to the estimated maximum of funds, including reserve funds, in the custody of the Association
or the Manager at any given time during the term of each bond, However, the aggrégate amount of
these bonds must not be less than 150 percent of each year's estimated annual operating expenses
and reserves.
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Section 74 Trustee for Policies. The Association, acting through its Board, is hereby
appointed and shall be deemed trustee of the interests of all named insureds under all insurance
policies purchased and maintained by the Association. All insurance proceeds under any of those
policies shall be paid to the Board as trustee. The Board shall use the proceeds for any of the
purposes specified in Section 8 of this Declaration. The Board also is authorized to negotiate loss
settlements with the appropriate insurance carriers, to compromise and settle any claim or enforce
any claim by any lawful action, and to execute loss claim forms and release forms in connection with
such settlements,

Section 7.5 Individual Insurance. Fach Owner shall provide fire and casualty insurance for
the improvements on his or her Lot. An Owner may separately insure his or her personal property,
and may obtain and maintain personal liability and property damage liability insurance fot his or her
Lot, provided that the insurance contains a waiver of subrogation rights by the carrier as to the other
Owners, the Association, Declarant, and the institutional First Mortgagees of the Owner's Lot,

Section 7.6 Insurance Premiums. Insurance premiums for any insurance coverage obtained
by the Association shall be included in the regular assessments. That portion of the regular
assessments necessary for the required insurance premiums shall be used solely for the payment of
the premiums when due,

Section 8. Damage or Destruction.

Section 8.1 . Ifany of the improvements in the Common Area
are destroyed or damaged, the Association shall restore and replace the improvements, using the
proceeds of insurance maintained pursuant to Section 7 of this Declaration, subject to the provisions
of this Section 8.

Section 8.2 ifvi i i ir. If the proceeds of any
insurance maintained pursuant to Section 7 of this Declaration for reconstruction or repair of the
Property are equal 1o at least eighty-five percent of the estimated cost of restoration and repair, the
Board shall use the insurance proceeds for that purpose, shall levy a special assessment to provide
the necessary additional funds, and shall have the improvements promptly rebuilt, unless the Owners
by the vote or written consent of not less than seventy-five percent of the total voting power of each
class of Owners object to the restoration or repair work within 60 days of the damage or destruction.

Section 8.3 Approval b W) e ssessment for Certain Restorations and
Repairs. If the proceeds of any insurance maintained pursuant to Section 7 of this Declaration for
reconstruction or repair of the Property are less than eighty-five percent of the estimated cost of
restoration and repair, any restoration and repair work must be authorized by the vote or written
consent of Owners representing more than fifty percent of the total voting power of each class of
Owners and beneficiaries of more than fifty percent of the First Mortgages on Lots in the
Development. This authorization must be given within 60 days of the damage or destruction and
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must authorize the Board to levy a special assessment to provide the necessary funds over and above
the amount of any insurance proceeds available for the work.

Section 8.4 Ordering Reconstruction or Repair. If reconstruction or repair work is to take
place pursuant to this Section, the Board shall take the following steps:

(a) Prepare the necessary documents, including an executed and acknowledged certificate
stating that damage has occurred, describing it, identifying the improvement suffering the
damage, the name of any insurer against whom claim is made, and the name of any
insurance trustec, stating (if applicable) that the consent described in Section 8.3 has been
obtained, and reciting that the certificate is recorded pursuant to this Section. That
declaration shall be recorded with the Recorder of Riverside County within 90 days from the
date of the damage or destruction.

(b) Obtain firm bids from two or more responsible contractors to rebuiid the damaged
Common Area in accordance with its original plans and specifications and, as soon as
possible thereafter, call a special meeting of the voting Owners to consider the bids. If the
Board fails to do so within 60 days after the casualty occurs, any Owner may obtain the bids
and call and conduct the special meeting in the manner required by this paragraph. At the
meeting, Owners representing more than seventy-five percent of the total voting power may
elect to reject all of the bids and not rebuild. Failure to reject all bids shall authorize the
Board to accept the unrejected bid it considers most favorable. Failure to call the special
meeting or to repair the casualty damage within 12 months from the date the damage
occurred shall be deemed for all purposes to be a decision not to rebuild.

(c) Ifabid is accepted, the Board shall let the contract to the successful bidder and distribute
the insurance proceeds to the contractor as required by the contract,

(d) Levy a special assessment to make up any deficiency between the total insurance
proceeds and the contract price for the repair or rebuilding, with the assessment and all
insurance proceeds, whether or not subject to liens of mortgagees, to be used solely for the
rebuilding. This assessment shall be apportioned equally to each Lot for any damage or
destruction to the Common Area. If any Owner fails to pay the special assessment within 15
days after itis levied, the Board shall enforce the assessment in the manner described in
Section 4.9 of this Declaration,

Section 8.5 Election Not to Rebuild. Upon an election not to rebuild, the Board, as soon as
reasonably possible and as agent for the Owners, shall exccute and record a certificate stating that
the Association shall not rebuild. The Board shall also transfer to the Owners fee simple title to the
Common Area as tenants-in-common. All insurance proceeds available for restoration or repeir shall
be distributed to the Owners equally.
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Section 8.6 Minor Restoration and Repair Work. The Association shall order restoration
or repair work without complying with the other provisions of this Section whenever the estimated
cost of the work does not exceed the number of the Lots in the Development times $1,000.00, If
insurance proceeds are unavailable or insufficient, the Association shall levy a special assessment
for the cost of the work. The Assessment shall be levied in the manner described in Section 4.5 of
this Declaration.

Section 9. Eminent Domain.

Section9.1 Sale to Condemning Authority. Ifa governmental agency proposes to condemn
all or a portion of the Common Area, the Association may sell all or any portion of the Common
Area to the condemning authority if fifty percent of the Owners and fifty percent of all institutional
First Mortgagees approve the salc in advance. Any such sale shall be made by the Association in
the capacity of attorney-in-fact for the Owners, acting under an irrevocable power of attorney which
each Owner grants to the Association by accepting a deed to a Lot. The sales price shall be any
amount deemed reasonable by the Board.

Section 9.2 Distribution of Sales Proceeds. The proceeds of a sale conducted pursuant to
Section 9.1 shall be distributed equally to the Owners and their Mortgagees, as their interests may
appear.

Section 9.3 Taking and Condemnation Awards. If there is a taking by a governmental
agency of all or any portion of the Common Areas, the condemnation award shall be distributed to
all Owners and their respective Mortgagees in accordance with the court judgment, if any such
judgment exists. In all other cases, the proceeds shall be distributed among the Owners and their
respective Mortgagees as their interests may appear.

Section 10. Rights of Mortgagees.

Section 10.1 Waranty. Declarant hereby warrants that Morigagees of Lots in the
Development shall be entitled to the rights and guaranties set forth in this Section. No amendment
of this Section shall affect the rights of the holder of any First Mortgage recorded prior to the
recordation of the amendment who does not join in the execution of the amendment.

Section 10.2 Subordination. Notwithstanding any other provision of this Declaration, liens
created under Section 4.9 of this Declaration upon any Lot shall be subject and subordinate to, and
shall not affect the rights of the holder of the indebtedness secured by any recorded First Mortgage
upon such an interest made in good faith and for value, provided that any transfer of a Lot as the
result of a foreclosure or exercise of a power of sale shall not relieve the new Owner from liability
for assessments that become due after the transfer. Such a transfer shall extinguish the lien of
assessments that were due and payable prior to the transfer of the Lot.
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Section 10.3 Notice of Default. A First Mortgagee, upon request, shall be entitled to written
nofification from the Association of any default in the performance by the Mortgagor of any
obligation under the Association's Govemning Instruments that is not cured within 60 days.

Section 10.4 Unpaid Assessments. Any First Morigagee who obtains title to a Lot pursuant
to the remedies provided in the Mortgage or foreclosure of the Mortgage shall not be liable for the
Lot's unpaid assessments that accrue prior to the acquisition of title to the Lot by the Mortgagee.

Section 10.5 Mortgagee Approval of Material Amendments Notwithstanding Section 12
of this Declaration, any amendments goveming any of the following shall require the prior written
approval of at least 51 percent of the First Mortgagees and at least 67 percent of the total voting
power of the Owners:

(a) Voting;

(b} Rights to use the Common Area;

{¢) Reserves and responsibility for maintenance, repair, and replacement of the Common
Area;

(d) Boundaries of any Lot;

(e) Owners' interests in the Common Area;

(f) Convertibility of Lots into Common Area or Common Area into Lots;

(8) Leasing of Lots;

(h) Establishment of self-management by the Association, when professional management
has been previously required by any First Mortgagee or any insurer or governmental
guarantor of a First Mortgage;

(i) Annexation, addition, or withdrawal of real property to or from the Development,

() Assessments, assessment liens, or the subordination of thess liens;

(k) Casualty and liability insurance or fidelity bonds; or

(1) Any provisions expressly benefitting First Mortgugees or insurers or governmental
guarantors of First Mortgages.
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Notwithstanding the foregoing, any First Mortgagee who receives a written request from the Board
to approve a proposed amendment or amendments requiring consent under this Section who does
not deliver a negative response to the Board within 30 days of the receipt of the request shall be
deemed to have approved the proposed amendment or amendments.

Section 10.6 Mortgagee Approval of Other Actions. Unless at least 67 percent of the First

Mortgagees (based upon one vote for each First Mortgage owned), or 67 percent of the Lot Owners
other than Declarant, have given their prior written approval, the Association shall not be entitled
to:

(a) By act or omission, seck to abandon or terminate the Development;

(b) Change the pro rata interest or obligations of any individual Lot for either of the
following purposes, unless the change is due to an annexation pursuant to Section 11 of this
Declaration:

(1) Levying assessments or charges, or allocating distributions of hazard insurance
proceeds or condemnation awards; or

(2) Determining the pro rata share of ownership of cach Lot in the Common Area
and the improvements thereon.

(c) Partition or subdivide any Lot;

(d) By act or omission, seek to abandon, partition, subdivide, encumber, sell, or transfer the
Common Area unless due to an annexation pursuant to Section 11 of this Declaration (the
granting of easements for public utilities or for other public purposes consistent with the
intended use of the Common Area shall not be deemed a transfer within the meaning of this
clause);

(€) Use hazard insurance proceeds for losses to any Development property (whether to Lots
or to the Common Area) for other than the repair, replacement, or reconstruction of that
property, except as provided by statute in case of substantial loss to the Lots and/or
Common Area of the Development.

Section 10.7 Liens. All taxes, asscssments, and charges that may become liens prior to the
First Mortgage under local law, shall relate only to the individual Lots and not to the Development
as a whole.

Section 10.8 Priority. No provision of the Goveming Instruments gives any Owner, or any
other party, priority over any rights of the First Morigagee of the Lot pursuant to jts Mortgage in the
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case of a distribution to the Lot Owner of insurance proceeds or condemnation awards for losses to,
or a taking of, all or a portion of a Lot or Lots and/or the Common Area.

Section 10.9 Resetve Fund. Association assessments shall be large enough to provide for
an adequate reserve fund for maintenance, repairs, and replacement of those common elements that
must be replaced on a periodic basis. The reserve fund shall be funded by the regular assessments
rather than by special assessments.

Section 10.10 Management. Any agreement for professional management of the
Development shall not exceed three years and shall provide that either party may terminate the
agreement, with or without cause and without the imposition of a termination fee, on 90 days
written notice. The approval of holders of at least 75 percent of First Mortgages shall be obtained
before the Association terminates a professional management agreement.

Section 10.11 Right to Inspect Books and Records. Institutional First Mortgagees, upon
written request, shall have the right to: (1) examine the books and records of the Association during

normal business hours; and (2) require the submission of any financial data fumished to the Owners
by the Association.

Section 10.12 Payments by Mortgagees. First Mortgagees may, jointly or severally, pay
taxes or other charges that are in default and that may or have become a charge against the Common
Area, and may pay any overdue premiums on hazard insurance policies, or secure new hazard
insurance coverage upon the lapse of a policy, for the Common Area, and First Mortgagees making
these payments shall be entitled to immediate reimbursement from the Association.

Section 10.13 Right to Furnish Mortgage Information. Each Owner hereby authorizes the
First Mortgagee of a First Morigage on the Owner's Lot to fumish information to the Board
concerning the status of the First Mortgage and the loan that it secures.

Section 11. Annexation of Additional Property.

Section 11.1 Additions by Declarant. Declarant shall have the right to add all or any portion
of the real property described in Exhibit "B" to the Development, pursuant to a plan of phased
development submitted to the California Real Estate Commissioner along with the application for
the public report for the first phase of the Development, at any time before the third (3rd) anniversary
of the original issuance of the most recently issued final subdivision public report for the most recent
phase of the Development. This election shall be made by the recordation of a supplemental
declaration ("Supplemental Declaration”). The Supplemental Declaration shall describe the real
property to be annexed, and shall state that the property described in it is being annexed to the
Development pursuant to Section 11 of this Declaration. The Supplemental Declaration may also
set forth any additional covenants, conditions, restrictions, reservations, and casements that
Declarant deems appropriate for that phasc of development.
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Section 11.2 Other Additions. In addition to real property annexed by the Declarant, real
property may be annexed to the Development and brought within the general plan and scheme of this
Declaration by the approval by vote or written consent of at least 67 percent of the total voting
power of the Association; provided, however, that no such aniexation may take place after the
seventh anniversary of the recordation of this Declaration,

Section 11.3 Rights ang i <VIIELS oLAnnexed Property. Upon the recordation
of the Supplemental Declaration, the real property described in it shall be part of the Development
and subject to the provisions of this Declaration in the same manner as if it were originally covered
by this Declaration. Thereafter, the tights, powers, and responsibilities of Owners of Lots within
the annexed property shall be the same as if the annexed property were originally covered by this
Declaration; provided, however, that their voting rights shall not commence until the date of
commencement of the regular assessments for their Lots. The commencement of assessments on
the annexed real property shall be govemed by Section 4.7 of this Declaration,

Section 11.4 Reciprocal Easements. Declarant hereby reserves, for the benefit of and
appurtenant to the Lots located in any phase of development annexed to the first phase of this
Development and their respective Owners, reciprocal easements to usc the Common Area (other
than any buildings or Exclusive Use Common Areas) in the first phase pursuant to and in the manner
set forth in this Declaration, Declarant hereby grants, for the benefit of and appurtenant to the Lots
in the first phase of this Development and their Owners, a nonexclusive casement 0 use the
Common Area (other than any buildings or Exclusive Use Common Areas) in each phase of

Section 12, Amendments.

Section 12.1 i i .. Atany time before the
close of the first sale of a Lot to a purchaser other than Declarant, Declarant and any Mortgagee of
record may, by executing an appropriate instrument, amend or revoke this Declaration, Further,
before the close of the first sale of a Lot in any subsequent phase of the Project to a purchaser other
than Declarant, the Declarant and any Morigagee of record may, by following the above procedure,
amend or revoke any Supplemental Declaration recorded pursuant to Section 11 of this Declaration
for that subsequent phase, The executed instrument shall be acknowledged and recorded in the
Office of the Recorder of Riverside County.

Section 122 AWMWMW Atany time after the close
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power of the Association, which shall include at least a majority of the votes residing in Owners
other than Declarant. Notwithstanding any contrary provision in this Section, the percentage of the
voting power necessary to amend a specific clause or provision of this Declaration shall not be less
than the percentage of affirmative votes prescribed for action to be taken under that clause or
provision. An amendment becomes effective after: (1) the approval of the required percentage of
Owners has been given, (2) that fact has been certified in a writing executed and acknowledged by
the President of the Association, and (3) that writing has been recorded in Riverside County,

Section 12.3 Amndmmzumnmm If this Declaration requires a proposed
amendment to be approved by the affirative vote of a specified percentage (exceeding 50 percent)
of the votes in the Association or of Owners having a specified percentage (exceeding 50 percent)
of the votes in more than one class (a “supermajority"), and more than 50 percent but less than the
required supermajority of the votes approve the amendment, the Association or any Owner may
petition the Superior Court of Riverside County, subject ta the requirements, limitations, and
exceptions set forth in Civil Code Section 1356, for an order reducing the percentage of the
affirmative votes necessary for the amendment or approving the amendment. If such an order is
issued, the amendment shall be acknowledged by the President of the Association, and that person
shall have the amendment and the court order recorded in Riverside County. Upon recordation, the
amended provision or provisions of this Declaration shall have the same force and effect as if the
amendment were adopted in compliance with every requirement imposed by this Declaration and
the other goveming documents. Within a reasonable time afier recordation, the Association shall
mail a copy of the amendment and a statement regarding the amendment to each Owner,

Section 12.4 i i i isions. Notwithstanding any other
provision of this Declaration, the Board may, under the circumstances described in this Section,
adopt an amendment deleting from this Declaration any provision that was unequivocally designed
and intended, or that by its nature could only have been designed or intended, to facilitate Declarant
in completing the construction or marketing of the Development. To be subject to this amendment
procedure, the provision must provide for access by Declarant over or across the Common Area for
the purposes of (1) completion of construction of: the Development and (2) the erection, construction,
or maintenance of structures or other facilities designed 1o facilitate the completion of construction
or marketing of Lots or improvements on them. Such an amendment may be adopted only after
Declarant has completed construction of the Development, has terminated construction activities,
and has terminated its marketing activities for the sale of the Lots. In the case of a provision relating
to a particular construction or marketing phase of the Development, the provision may not be

the following; a copy of the proposed amendment; and a notice of the time, date, and place of the
meeting at which the Board will consider adoption of the amendment. All deliberations of the Board
on the proposed amendment must be conducted at that meeting. The meeting must be open to all

Owners, and the Owners must be given an opportunity at the meeting to comment on the proposed

amendment. The Board may not adopt the amendment unless (1) a quorum is present at the meeting,
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(2) the meeting is conducted in accordance with certain provisions (identified in Civil Code Section
1355.5) of the Nonprofit Mutual Benefit Corporation Law, and (3) Owners casting a majority of the
votes at the meeting approve the amendment. For these purposes, "quorum” means more than 50
percent of the Owners who own no more than two Lots in the Development.

Section 12.5 znm_wmmw When required under Business and
Professions Code Section 11018.7, the written consent of the Real Estate Commissioner shall be
obtained prior to submitting a proposed amendment to this Declaration to the vote of the Qwners,

Section 13. General Provisions.

Section 13,1 Term. The provisions of this Declaration shall continue in effect for a term of
twenty-five years from the date of execution. Thereafter, it shall be automatically extended for
successive periods of ten years, until the membership of the Association decides to terminate it.

Section 13.2 Nonwaiver of Remedies. Each remedy provided for in this Declaration is
separate, distinct, and nonexclusive. Failure to exercise a particular remedy shall not be construed
as a waiver of the remedy.

Section 13.3 Attoreys' Fees. In any action to enforce this Declaration, the prevailing party
shall be entitled to recover reasonable attorneys' fees and costs,

Section 13.4 Severgbility. The provisions of this Declaration shall be deemed independent
and severable, and the invalidity or partial invalidity or unenforceability of any one provision shall
not affect the validity or enforceability of any other provision,

Section 13.5 Binding. This Declaration, as well as any amendment to it and any valid action
or directive made pursuant to it, shall be binding on the Declarant and the Owners and their heirs,
grantees, tenants, successors, and assigns.

Section 13.6 Interpretation. The provisions of this Declaration shall be liberally construed
and interpreted to effectuate its purpose of creating a uniform plan for the development and operation
of a planned development. Failure to enforce any provision of this Declaration shail not constitute
a waiver of the right to enforce that provision or any other provision of this Declaration.

Section 13.7 Limitation of Liability. The liability of any Owner for performance of any of
the provisions of this Declaration shall terminate upon sale, transfer, assignment, or other divestment

of the Owner's entire interest in his or her Lot with respect to obligations ariging from and after the
date of the divestment,
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Section 13.8 Fair Housing. Neither Declarant nor any Owner shall, either directly or
indirectly, forbid the conveyance, encumbrance, renting, leasing, or occupancy of the Owner's Lot
to any person on the basis of race, color, sex, religion, ancestry, or national origin,

Section 13.9 Number and Headings. As used in this Declaration, the singular shall include
the plural, unless the context requires the contrary, The headings are not a part of this Declaration,
and shall not affect the interpretation of any provision,

Executed on 0. |2, 1997 at Paim Desert, Riverside County, Califomnia.

Declarant:  Tucson Homes LLC, a California
Limited Liability Company

%&.&—g
ance Alacano, Manager
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EXHIBIT "A"

Lots 1-4, inclusive and Lots 59-72, inclusive and Lots A, E. F, G, and J of Tract No. 28549, as
shown by Map on file in Book 267 of Maps, Pages 30-33, records of Riverside County, State of
California.
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EXHIBIT "B"

Lots 5-58, inclusive and Lots B, C, D, H, I, K, and L of Tract No. 28549 as shown by Map in
Book 267 of Maps, Pages 30-33, records of Riverside County, State of California,
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