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I~AR1tY J . BURGH;
1200 Aviation Blvd., Ste. 101Redondo Beuch~ Ca 90278

ENABLING ~UECLARATION ESTABLISHING A

PLAN FOR CONDOMINIUM OWNliRSHIP

PREAMF3LE

THIS I)E:CLARA'CIUN, made and executed by

K}'N UI~,VH;LOPMI:N'i' CU. ,

us G~~nerral I~~rtn~rs of

Gli,il)l11.U1>l~; VI1.Ll15,

~i I,iuii tc~~l l'~+rLil~rshi~, lier~~inal't~r r~f~rred tc~ us "U~.~:1.drunt", i.s
mnci~, with ref~~rcn<~~~ tc~ the' f'<~llowin~; f.act5 a~~d recitals:

1. lleclarant a~~ci the ~,ersons joining in this lleclaration
ar~~ the owners or otherwise have an ownership interest in the real
property and im~rovernents thereon (hereinafter referred to as
"~r~o~erty") locat~~ci i n the City of F~,edondo Beach, County_of_Los
An~;eleS

S t.:l Ltr u f ('a I i Cui•i~ i u, which i.ti inc~ra~ ~tir~ticularly descr i.t~~,~1 in l;xhibit
"A" ~itC~~<~n~,~i fir.ri~tu an~i rnadcr a. dart hereof.

2. Ut~<;lurt~nt, by recording this Declarati<.~n, sul~m.its i;h~~
~~r<~}~E~rt~ to th~~ ~~rc~visic~ns c>f thE~ Californi~i Condc~mi_ni.urn Act.

3. Uc~clarant i nt~~nc~s to im~rov~ said ~~r<>~c~rty by the
construction of a condominium, consisting of 6 units, with separate
title to each unit within the project; each unit to have an undivided
interest in all of the remaining property. The development shall be
referred to as the "Project" as that term is defined in Article I of
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this Declaration.

4. Declarant intends by this Declaration to impose upon
the property mutually beneficial restrictions under a general plan of
improvement for the benefit of all of the said condominiums and the
owners thereof. The covenants, conditions and restrictions contained
in this dec;laru~ion and in ttie exhibits attached h<~reto utid
incorporated herein by reference shall be enforceable equitable'
servitudes and shall run with the land.

:~~. Declarant hereby establishes by this declarr~t.ion, a
Flan tor. thr~ individual ownership of the real property estates,
consisting cif the area of space contained in each unit, as well as
the co-ownership by the individual owners, as tenants in common, and
.tti li~rr~~:~t'ter tie~t k~~rth, ~f all the r~maLni.n~; E~<.~rtic~n5 <~f Lh~~ ~~r<~j~~c;t:
which is hereinafter defined and referred to as the "common t~reas".

F>, 'I'hr~ l,rc.,E~c;rt;y sh~tl l h~~ known .iti

GUAUALUPIs VILLAS,

and the address of the property is

222-224 South Guadalupe Avenue, Redondo Beach, California. ,~

NOW, THEREFORE, Declarant hereby declares that tt~e
hereinafter dE~scribed property steall be held, conveyed, mc~rt~;a~;Pd,,
encumbere d leased, rented, used, occupied, sold and improved,
subject to tf~e following declarations, definitions, limitations,
c~<~v~,nt~,nts, conditic~ns~ restrictions and cus~ments, all of which ure
for tt~e pur~,ose of enhancing and protecting the value and
:~ttractivene:ss of the property and the division thereof into
condominiums. All of the limitations, covenants, conditions,,
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r~strictior~s and easements shall constitute covenants that run with
the Bind and shall be binding upon declarant and its successors
heirs, and assigns and all parties having or acquiring any right,ititle or interest in, or to, any part of the property of the'
project.

ARTICLE I

DEFINITIONS

Th~~ terms used herein shall have the same meaning as scat
furtl~ in the Cali.fc~rnia C~~nci<>minium Acts anci as follows, unless the
e:c~ntext shall utt~erwise rf~yuire.

1. "Assessment" shall mean that portion of the cost of
maintaining, improving, repairing, operating, and managing; ttae
~ro~,erty which is to be paid by each unit owner as determined by ttie
association.

2. "As~uciati~~n" shfill mean and refer to the
CUADALUI~k; VILLAS

HOMFUWf~I~;FtS AS~c)CIA'fIUN, ~~.n unincor•~orated association, thc~ members ofwhich shall b~: the owners of condominiums in the project.
3. "}3oard" car "Roa,rd of Uir~~etors" shall. mean the~overnin~ body o1' the association.

4. "13uil.din~;" shall. mean the stri~etures c:ontai.ni.n~; c.>ne ormore, ur~i t5 that. hi~vc~~ b~e:~n car ;~hal1. hc~rc~intLfl:~~r bcs c;c~nstruct~:~d on theland .

5. "t3y-Laws" shall mean and refer to the by-Laws of ttie

-3-



association as amended thereby from time to time.

6. "Common Areas and Facilities" stia].l mean and refer to

these portions of the property to which title is held by all of the

owners in common as tenants in common, and excepting the individual.

cc~ndomi.nium units. 'L'rie common tzreas include, witfiaut limitation:

Ll~c~ I. iii~ci within thc: cc>r~domi.niurn ~,~roje.ct; ~~arkin~; and drivcsway areas

and ~ura~e areas unless designated as part of a unit in they

condominium ~,lan; sprinklers, sprinkler pipes and sprinkler heads

which protrude into the airspace of a condominium .unit; central'

television ~~~~~~~~~~~ recreational and tether community facilities; rigid

all other darts of the property necessary or convenient to its'

existence, ma inten~.nce, and safety, or normally in comm~~n use., and
i

all areas and tt~cilities desi6nated as common areas and facilities by

the California Condominium Act.

7. "Corninon Lx~~enses" means and includes tfic~ :actual rind

~:stim~,ted ex~,enses of operating the property and a~iy r~asonxbl~

rc;serve fur such ~ur~os~ as found and determined by the board and x.1.1

sums dc,si~nated common expenses by or pursuant to the condominium

documents.

8. "Common Interest" shall mean the proportionate

undivided interest in the common area which is appurtenant to each

unit as set forth in this declaration.

9. "Common 1>rofits" shall mean all the income collected or

accrued by or on behalf of the unit owners association, other than

income derived from assessments.

10. "Condominium" shall mean an estate in real property as
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defined in California Civil Code Section 783, consisting of title to
a unit and an ur~divided interest in a camrnon area. Tt~e ownership of
each condominium fiI]A1l include the ownership of a unit and each unit
shill be u separate freehold estate consisting of the space described
in Article III Paragra~~h 2A, including the portions of the structure
so defined and the airs~iic;e so encompassed.

il. "Condominium Units" shall mean a unit together with the
~,n~ii~i~i~~~t inC~rri~5t in th~~ r,~~mm<~n are,LS and f'rtcilit.i~~~; ~~~rrt.itinin~; fc~
I.i~r, L ~~~~ i t..

12. "C~ndominiurn 13uildin~;" shall mean a residential
structure containing the condominium units.

13. "Condominium Documents" shall mean and refer to this
declaration as may be amended from time to time, the exhibits
attached hereto and incorporated herein by reference, the by-laws of
thF~ association, and the rules and regulations of the members as
~~~t;~l~l.ish~r~1 f~•c~nt time tc~ t1mr~.

l 1. "Condominium plan" stall mean and refer t<~ Y.h~~ rer.c~rcleci
~) i ri ~; i•,i ii~in;~ f i ~• I' I ~i~~ i• E, I ri n ~~n~1 r~~> L~r~; ~> f Ch~~ iin i L~ tau i I L ~~r t u I~~~ l~tl i 1 1.
~,r; ',h~: y~r<~~~~rty which idF~ntifies each unit and show its ~~~~~~~~~~~
j,i~rsuant L~~ Civil Code Secti~~n 1351, which flan was~rec;c~rcied on the
~dy of ________ _, 198 _, as Instrument No .

official records of Los Angeles County.

15. "Declarant" shall mean and refer to

GUAUAI,U~~~; VILI_,AS,

a limited partnership, by

KFN DEV~LUPMEN'f CU.,

-5-



us ~;enerul partners, its successors and assigns as well as an other
person or persons who may execute this declaration or an amendment
thereto, or in whose behalf executes this declaration or an amendment,
thereto, including the successors, heirs and assigns of such otter
person or persons.

16. "Declaration" shall mean and refer to this enabling
~~~~~~~~~~~~~~ the instrument by which the property is submitted to the ,
Nrovisic>ns <~t' thc: C+~li.fornia Condominium Act and its l~.wful
um~rn~inu~n C5.

1 'T . " I; I i 6 i t~ l.c~ lice l~f~.~r M11~ >r t,~;~~~~~5" ~~~~~~~~~I m~~t~ri murtk;2x6e~ held ,
by "Eligible Mort~~~.~;e Holders" .

18. "~;li~ible Mort~;a~e Flolder" shall mean a first lender
who has requested notice of certain matters from the association in
accordance with this declaration.

19. "Eligible Insurer or Guarantor" shall mean an insurer
or governmental guarantor of a first mortgage who has requested
n~~t i~•e~ e~f ~:~~t•t.ai n maa t. L~~rti f r~~rn t:li~~ ~ltitic~~•. i ;i t i ~~ri i n ~i~:~~~~rrl;i nc:~~ w i I.li
l,hi.5 cl~,ulr~.r,~tiun.

2U. "h'irst Lender" shall mean any person, ~~utity, bank,
savings and loan ussociation~ insurance company or financial
instigation holding a recorded first mortgage on any condominium
unit.

21. "Ma~~" shall met~n and refer to a subdivision tract rn~.p
entitled 42420.

22. "Member" shall mean and refer to any person entitled to
membership in the ~.ssociation, as provided herein.
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23. "Mort~~.~e" shall include a deed of trust and the term
"Uecsd ~f Trust" shall include a "Mortgage".

24. "Mortgagee" shall include a beneficiary or a holder of,a deed of trust, as well as a mortgagee.

25. "Mortgagor" shall include the trustor of a deed oftrust, as well as a mortgagor.

26. "Uwn~r" or "Owners" shall mean and refer to the recordholder or holders of title, if more than one, of a condominium in thc~
~~r•c~,jerct. '1'hi~ 5liull. inc;lucl~~ ~xny ~er~c~n having a f~~c si.m~l~r title t~~any unit and shall riot include any person, persons, entity or
entities th~.t have ~.ny interest merely as security fc~r th~r
~.,~,rf~rmance <~f an obligation. If the unit is sold under a recorded
contract of sale to a purchaser who resides in ttie unit, the resident
~,urchaser, rattier than the fee owner shall be considered the "Owner"
as l.on~ as tie resides in the unit as a contract purchaser.

27. "Person" or "Persons" shall mean and refer to a natural
person, ~~. cor•~,oration, a partnership, a trustee, or any other legal
entiCy.

2~~ . "I'r~~,~~rc C" tih.~ 1 L m~~<~n and rc i'r~r t<~ th~r ern t i re.> resa ]
1,r~,E~t~r~ty ci~~5r~r•il~~rrl in I~;xhil~i.t "A" i.r~<;Ill(~l.flk; all. stru~;t:ur~r;; iinci
im~~rc~v~~m~rn L5 ~~r~~c t,~;d cat• Cu b~~ . ~r~~ctc~d thf~rec~n .

29. "i~r~~j~ct Documents" shall mean this declaration, as
amended frorn time to time, ttie exhibits, if any, attached thereto,
together with ttae other basic documents used to create and govern the
project, including the map, the by-laws and the condominium plan (but
excluding unre~c;orded rules and regulations adopted by the board or
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the association). 
'

3U. "Property" means acid includes all the real property

described in Exhibit "A" and all the structures and improvements

erected thereon and ally the property, real, personal or mixed,

intended for or used in connection with the condominium.

31. "Share" shall mean and refer to the ~ercentaE;c~s in and ~'

to tt~e common ~.reas attributed to and appurtenant to each unit as set,

furLh i.n. Artir.l~r I1.

:5:~. "Uui t." 51ii~1.1. in~r~tii t~u~i r~rf~:i• ~~~ t.h~r .rI~~in~~r~Lrc c,f i h~~i

~:<~r~ci~minium, us ci~fined in Articles II, l~ara~;ra~h 2A, wl~i~:l~ ure ~~~t

owned in common with owners of other condominiums in the ~r~~~ect, ~.nd

are designed ar~d intended for individual ownership and use.

33. "Unit Designation" shall mean the number, and/or

letter, or other official designations shown on the condominium,

plan .

34 . "Singular grid Plural" . '1'h~ singular ~,nd plural number

,~nci t.hc~ mascsu].in~~, feminine and neuter ~;c~nder shall ~~uch i.n~:lud~~ they
~, t.li~ ~r wl~~~r~r t.l~~~ ~;c>r~ t,i <x 1, r~~yu i r•c~5.

ARTICLE II: DESCHIPTIUN OF PROJECT, DIVISION OF

PHOPEHTY ANU CEtEATION OF PROPEft'I'Y k~IGH1'S

1. Description of Property: The Project shall consist of

the underlying real property, more particularly described in Exhibit

"A" of this DE~claration, r~.lon~ with all the a condominium units and

all ether improvements located thereon. The project will consist of



6 units.

2. Division of Property: The property is divided into the
following separate freehold estates, to wit:

A. Units.

(1) Each condominium unit is composed of one~or
more elements as more particularly shown on details of the units in
the condomi riium flan .

( 2 ) 'I'hc>se _a_re~.s__shown on_the can d~~m i n i um_~ 1 <ir~ 1
~eurin~; _thy_ lett~.~r• ci~~5i~;natic~ns___A__~_S _ tind`_(__ar•c~_ e_ omen is _cif' _zl
unit c:~~n5i;,t.ini: ~~f' dw~:l link arc:u5. and each oY those ai-~us st~c~wn ~~~~
the condorninium ~,lan bearing the letter designation "G" is an element
of a unit consisting of a garage area. The lateral boundaries of
each such element are the interior surfaces of the perimeter wall,

windows and doors thereof t~.t the limits indicated on the respective
Nortions thereof'. The lower vertical boundary of each such element
_i5_th~_ int~~ric~~r si~t•t~<ic~_ c~2 the 1~l~or thereof'__iir~d_th~_ _i~~~eI•_ verrtic_al
I>~~ut~cl,iry c~1_ _a~ucl~ __~uc;fi ~lerne~nt i5 the interior surf'acE_ vi' the cei 1 ink;
t.hr~r~r~~f k~c~t,li rit, Lh~r 1 imi.tti Stic~wu in the eonclorninium ~~lttri, exc;e~t tl~~~
- - -- -- -._ e...--- ---- - -- — -------------- - - -
~i „~.r v~:rti_c_ul l~c~unci~iri~r5 ul Ll~cr art~u5 d~si~;nat~~d key le~tt~r~ "A1" xnd

"N" of tt~e curid~minium flan wt~icli are inclined planes intersectinb

the upuer vertical limits shown on the respective portions thereof.

Each such element includes the respective portions of the building

and improvements lying; within said boundaries (except as stated in

(4) below] and the airspace so encompassed.

(3) each of those areas shown on ttie condominium

~lAn bearing; tt~e letter designation "P","D" t~ "B" are elements of a

1I unit consisting; of ~ Ratio, Deck and Balcony res~ectivel~___'1'he `



lateral boundaries of each such element Are the exterior surfaces ofthe perimeter wall, windows and doors of`the_ad,Zacent_ buildingstructure, where such surfaces adjoin each such elements, otherwise,ithe lateral and vertical boundaries of each such element ~.re verticaland horizontal planes at the limits of the dimensions and elevationsshown on the condominium Ulan.
___~— (4) The following are not part of the unit:Bearing wall, columns, vertical supports, floors, rc~~~fs, slabs,foundations, beams, balcony and }~~~t.io 5tru<~tur~~5, r,~ i 1 i ~~k,:; rind~~n~•l~>tiiir~~ti, ~~~~nimc>n tiC.tir•wny:, ;iiici hrillw:~y~;, i•~~5~~v~~ir5, t,r,.n{:~., ~,~irn~,r,,air cluc:ts ~iii~i ~~Lhc~r central services and ec~ui.ument, pikes, ~1uc:ts,i l acs, c;hut~~ti, c:~~riciui ts, wirers ,lnci c~~ti~rr• iiLi l i t.y in;;t,;i1 1;iLic,iir; j

1
wh~~revcr• 1oc~~tec1, servicing; more than one unit. (~xce~t the out1~~C~thereof when located within and servicing only particular unit).

iEach unit includes a.11 those elements bearing an identicalnumber designation and consists of the space bounded by and COI]ta.1f1E?dwithin the interior unfi~lished suri'aces of the perimeter walls,floors, ceilings, windows and doors of each unit and each sucl~r~l~~rn~~nts, as cir~E~ir~tc~d in thc~ r.~~ncic~init~i.um }~l;~n, ri.ricl r~e~c;r•ih~~~l t.fi~rr~riii,nii~i ~;li~il I ~•~,I I~~~•t iv~~ly c~~~~nE,i•i~~~ ~~u~~ "uni.t". A unit i.r~c;lucl~~5 f~~~tli t:h~r
I~

F~c~~•LiunS of thr buildi.n~; so described and depicted and the airs are' ~5~~ ~~ncom~~r~.ssed. 1'hE~ units do riot contain these zLr•c~as d~~scr•iUc~~i,d~si6nated or defined as "Common Areas." Each ~~~~~~ is subject tc~ ttie
isame encroachments as are contained in the building, whether thc~ same ,now exist or may later be caused to exist or created in any m~r~ner ,ireferred to in Article VIII. In interpreting deeds and Mans, thethen existing physical boundaries of

IlI

a unit, whethex in zts oriKinal
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stut~~ or r~cc~nstruct~~d in sut~stancial accordance with the original
plans therein shall be conclusively presumed to be its boundaries
ruthF~r than the boundaries expressed in the deed or plan, regardless
of settling or lateral movement of the building and regardless of
minor variances between the boundaries shown on the plan or deed and
those of the building.

i3. ~~~~~~~~~ Areas. The "Common Area" or "Common Areas"
of tiie property shall include, without limitation, all those portions
cif the pro~,erty defined as "Common Areas and Faciliti~~5" in Arti~l~~
I, ~~:tr~i.~~,ru~,li ~i ~~f I.liir, ~I~~~~I:ir;iLi~rri, ~iu~i ~~~~~~~~~~~ nr~~n~, ~i~r;;i~~,u;iL~~~i in ,II~~.
~:llllt~~)IIILtILUIII ~)~.:LII. ~illc:fl ~~(:UlYlllll)~1 !~r'l?l1~~ UC "(;omm~~ii /~1'~!A:;~~ <.Uf151.5~ l)f~r
inter ali~, the land and real ~ro~erty and all improvements
constructed thereon within the boundary lines of Exhibit "A", except
those E.,ortions defined and described herein as "Units." Each unit
~~~~~~~~ tif~al l have, as a~,~urten~.nt to his unit, a one-sixth (1/b,th)
undivided interest in the common areas. The ownership of each ,
c;~~r~dc~minium shall include a unit and such undivided interest in the
C~~mmc>n ArF~,i. The comm<~r~ int~~r~~;;t ~a.~~~~i~rt~~ntLnt t,~~ ~~r~c:h unit is
ci~~~:lt~.r~~ci t~~ I~~r N~rrmunent in c;.har~~c:tc~r u.nci cur~nnt. h~~ ;, I t.~~r•~r~i wi t.h~,i~i.
I.li~~ ~~un~~riil ~~f ,i l i Lli~r tini L ~~wu~rt•5 uffc;~:tt~ci, ~in~i ~~~~~~~~~~~~~ t iv~r ~~~~~~~~~~~~~
(7:i`,~) of the first mortgagees of such unit owners, as ~~x~ress~d in sin
amended declaration. Such common interest cannot be separated from



M

the unit to which it is appurtenant. Each unit owner may use the

common areas in accordance with the purposes for which they rare

intended without hindering the exercise of or encroaching upon the

rights of other unit owners.

C. Restricted Common Areas. Portions of the ~~~~~~~
area r~terred to as "restricted common areas" are hereby set .side

and allocated for the exclusive use of the owner of teach unit

icientit'if.~d by the curres~ondin~; number. , if any.

L). No separate Conveyance of Undivided Interests.

1'ht~ foregc~in~; ~individF~d interests are hereby ~~Sttiblitihed ~~nd ~.r~~ tc~~

be conveyed with the respective units as indicated above and cannot

be changed except as herein set forth, and declarant, its successors,

assigns and ~ra~~tees covenant and agree that the undivided interests'
in the common areas and the fee title to tt~e respective units

conveyed therewith, shall not be separated or separately conveyed,

and each such undivided interest shall be deemed to be c~nveyeci or.

~~neiambF~rc:d w.i th i. t:s rc~sN~~c::t ive ut~ i. t even thc>ii~;li th~~ ~1~~~c~ r i Est i~~u i.i~
th~~ i.n~ti•um~rit uF c:c~nv~;yance or c:ricumt~ranc~~ mr~.y rifer only t~~ they f~f~

titlt~ to tlae~ unit.

3. Partition Prohibited: The common areas shall remain

undivided as set forth above. Except as provided by California Civil
Code Section 1354, no owner shall brim any action for partition, it
being understood and agreed that this restriction is necessa~•y i~, ~
order to preserve tl~e ri~tits of the common owners with respect to the

operation and management of the project. Judicial partition by sale

of a single unit owned by two or more persons and division of the
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sule ~rocecd5 is nc~t prohibited hereby, however, partition of title
to ~ single unit is prohibited.

4. Purpose of Property end Restrictions of Use:
A. The purpose of the property is to provide:

rc;sidesntiul h~usin~, parkir~~, recreational and rc;lat~d facilities for
unit owners, their respective families, tenants, guests, servants,
successors, heirs and assigns.

H. The units and common areas shall be occupied and
used as follows: 

'
(1) No comrnercial business shall be ~errnitted

witf~in tF~e l~r<~~erty;

(:~) 'Cli~~ri~ tihul.l t~~~ u~~ ubsLru<~t..iun ut' th~~ c~c~nunun
~.reas and facilities, except in the case of designated storage areas, '
n~~thin~; shill bc~ 5tc~rf~d i.n th~~ <~c~mmc~n areris find ft~r,ilitic~~ ~~f th~~
~~r•~~~~r Ly wi tl~~~u L Chi ~ri~~r wr i t tet~ consen t of the board .

(3) Nothing shall be done or kept in any unit or
in tliF~ ~;~~uera~ l ~~r restricted common are~.s which shall increases the
r~~te ~f intiurance~ can t:hE~ General or restricted common areas and
facilities without the prior written consent of the board. No owner
shall uerm.i.t unythi.r~~; tc~ br~ done car kept in his unit car ~;ener~.l ~r
r~rst.riuf.~~ci ~~~~~~~~~~~ r~rc~.i.~c un~l fuc~i li.ti.c~5 which wc~til~i r~~tiul L ire th~~
c.~:~~~~:~~1 lritic>r~ ~~f i nsurance ~~f any unit or any part of thc~ 6e~r~eral or
restrict<aci ~~~~~~~~~~~ ~re~.s ~~r which would be in violuti~n of any law.
Nu wa5t~~ sl~al] t~~~ ce~mmittE~d cif thc~ general ~r re~strict~rd common areas
and facilities.

(4) No sign of any kind whatsoever stall be
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erected on the property or displayed to the public view from any unit

or from the general or 'restricted common areas without ttie prior.

written consent of the board except for a sign of reasonable acid

customary size advertising the sale or rental of a unit.

(5) No noxious, dangerous or offensive activity,

shall be carrir~d on in any unit or in the General or restricted

~~~~~~~~~~ uresus ~~ncl ftLCL.Lltl(~s~ and nc~thin~ sha.l.l be done thc~r~,i.n which

rn;~.y I~~r ~~r t~~~c~~in~~ ~~~~~ ur~u<,yiln~.;c:~ <~r nuisances L<~ I:I~~r c~Lli~r c~w~~~rr <;.

(Fi) Nc~thi.n~; Thal 1 b~~ gal tcrc,~~j, c;<~n;;t.ru~~t~rcJ c>r

c~therwis~~ built in, ~.r r.em~ved from the general ~r restricted common

areas without the prior written consent of ttie board.

(7) 7'hc~~ t~~urd i~; ho~r~sk~y auLl~<~rir~~c1 l.v udo~t '

rules and regulations for ttie use and enjoyment of ttie general and

restricted common areas and facilities and prescribe penalties for

any violation thereof, and shall furnish such rules and regulations. ~

in writing, to tt~e unit owners, who shall be bound thereby.

(~3) D~clarant~ and persons that it may s~l~~c:t,

<ind the board of directors, shall have the right cif inbrc~:ss and

~~~~~~~~~~~ c~vr~r~ i~E,c~ri and u<;r~~55 l,h~; k;~~n~~rii] ~~nd r•~~5tric,t~~~i c.~~~mmun ur~~;~ti

and facilities and included therein is the right to store materials

thereon and to make such other use thereof as may be re;~~.sonably

necessary as an incident to construction, development, and sales of

the condominiums and 'operation of the units and common areas anc~

facilities in connection with the project and the overal'1 development

of the property. Declarant and its agents shall retain the right to

use of the sales office and model unit or units and the general and
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restricted common areas and facilities in connection with the
development and sale of the condominiums. Declarant in exercising
declarants' rights under this paragraph, shall not unreasonably
interfere with the use of the common area by any owner.

(9) Any dispute over the interpretation of the
rules, regulations, restrictions ~.nd obligations imposed by the
condominium documents or by the board of directors of the
<<55<~ui.uti~n, ~hall first t~~~ takc~r~ u~ with th~~ association befurc arty
resort try le~ul ~roce~din~s may be instituted. The burden of proof.
us to tt~e ~~~~~~~~~~~~~~~~~~or unenforceability of any such rule,
regulation, restriction or obligation im~,osed hereunder shall ae u.,
tI1P. ~,at•ty ct~allen~;in~; such rule, regulation, restriction or
obligation.

ni~~r i c~i,~; r i
A~Sc)CIA'l'IUN, AUMINIST1tA'I'ION, MEMBERSIiIP AND VOTING RIGHTS

L . Assc~ciat i.c~n 7'c~ Manage Common Areas: The ma~ia~ement of.'
thN common areas (both general and restricted common area) shall 'be
vested to thc~ association in accvi•dancE with its by-laws. The owners
of all the condominiums covenant and agree that the administration of
the project shall be in accordance with the provisions of this
declaration and the by-laws of the association.

2. M~~mbershi~,; The owner of a tanit shall ~a~itc~matically,
u~<~n t~c~c<~mi.~~E; I,h~r ~~w~~er cif t,ti~s 5~xrn~~, be ~~. mc,~mk~F:~r ui' tht~ liSuUCltltlOfl,
and shall remain a member thereof until such time as his ownership
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ceases for any reason, at which time his membership in the

association shall automatically cease. Membership shall be held in ,

accordance with the provisions of this declaration and ttie by-laws of

th~~ association.
i

:3. 'Transferred Membership: Membership in tF~e association

shall not be transferred, fledged or alienated in any manner, except

upon the sale car encumbrance of the unit to which it is appurtenant,

and then, only to the purchaser of that unit, in the case of a sale,

or the mort~;a~ee, in the case of an encilmbrance of s~~cl~ unit. A

m~~rt~;a~~:~~ ~i~~c~r; n~~t h:~vc~ the full ri~hLs ~~Y a m~rml~~:r ~~f Lh~~

ussc~ciati~~n until he; htzs become an owner- by the foreclosure of the

unit ~~~~~~~~~~~~or the acceptance of a deed in lieu of such

foreclosure. Any attempt to make a prohibited transfer of such

mr~ml~~,rsh i j~ i. s void . I n the event the owner of ~iiiy unit should t'c~ i 1

~~r t•e~~fusc~ tc.~ tr•dnsf'er the membership registered in ttis nxrn~ tc~ the'

~urcl~aser of his unit, the association shall have the right to record

tt~e tr~.ns.fc~r on its books and may then issue a new certificate of. ~ ,

membership to the purchaser of the said unit and thereupon any old ~,

r.~rtificate of m~mbersl~i~ ~~utstanding in the name of the seller sf~all

become null an void.

4. Membership Classes .and Voting Rights: Them shall be

twc~ ~lassc~s of vc~tin6 membership in the association, which are:

A. Class A. Class A members shall be all owners with

thy: exception of. the declarant and sha11 be entitled to UnE~ (1) ~~ote

for each unit owned. When more than one person holds an interest in

r~ny urn i t ~ ii I I :;u~:t~ ~ur5uri~; ~liull be:~ mermU~rS. '1'tie vc~t~ 1'<~r ei~.c:l~ such

~~



If

unit shall be exercised as they among themselves determine, but in no

event shall more than one vote be cast for each respective unit.

R. Class B. Class B members sht~ll be the declarant
and shall be entitled to vote only as follows:

( 1) Class fi voting steal l bf: the same ~:; f~>r

Class A memberships, except that Class ~3 members shall triple their

votes for each unit owned;

(2) Class B membership shall cease and be

converted to Class A membership on the happening of either of the

fol.lowin~ everts, whichever occurs first;

(a) When the total votes outstanding in

(;lr~5s A m~~mb~~r•shi~ eyur~ l thc~ tott~l votes ( tripled us Stri.t~~d ~xUove~)

out5tanciin~; iri the Class B membership; or

( b ) On the second ~.nn i ver•tiary d;~te ~~f thc~

original issuance of the final subdivision report for the project.

Any provision of the foregoing instruments call.;.n~7 f~r~

menib~rshi~ a~E~r<~vu7. of act.ir~n to be taken

provisions with respect to the action t

thE: sut~divider ~~~~~~~~~ any com~l~:tir~ri bond,

vote or writtF~r~ ~~ssenC ~~t' the prescribed

membersl~i~ durinE; the tirne that them are

rn~.~mL~~,rrtifi i~~,

by the ~~ssociation, except

o enforce the ob.li~;ations of

shall ex~re~ssly 1•crcaiiire thE~

~~r~:enta~~.~ of each class of

two outstanding classes o'f

Voting; rights attributable to sub-division interests stall

not vest until assessments agAinst those interests have been levied

by tt~e association .

aw;.:::. .. ~., r ......7 
~.~.~at~i~r~.:~..

-17-



ARTICLE IV

MAINT~;NANCE AND ASSESSMIN'1'S

1. Creation of~The Lien and Personal Obligation For
Assessments: The declarant, for each unit owned within the project,
Hereby covenants and each owner of any unit by accepta~ice of a decd
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay the association.

A. Ar~nu,~l Assessments car Charbc~s; Sl~~~'.i_al /1~~s~~55m~~nLs
<~r <~htir•~~~5 fur ('aE~ i. t;~ 1 Im~rc~v <.~m~~n ts; ,~uc:h A~SC~ti~;m~~n t.5 L~~ b~~
1?stribl i.~h~~~~ ring! C~~11.<~~c.;t~•~c~ us Iler~~i.n.ii'tc~r I'r•c~vided: 'l'li~~ ;iurtti;tl ,tn~i
5~~~~c:iul assc:5sm~nt5~ tu~~ther with int~re:st~ costs :~,nd r~~asur~uUle
attorneys fees, shall be a charge on the condominium and shall be a
continuing lien upon the condominium against which each such
assessment is made, the lien to become effective upon recordation of
u notice of assc:ssmc,nt. each such assessments ~~~~~~~~~~~ with
iiit~r~st, costs tlrid reasonable attorney fees, shall also become ~.
~ersvnrzl. obli~;at.ion of the person or persons who is, ~r urE;, thF~
~~w~it•r~ ur c~w~~e:rs, ~.~f such condominium ~.t the time the assessment
shall become due ~.nd payable. While the personal obligation of such ~I
LiSS~'.ssmFSnt shr~.l.l. riot ~a5s tc~ th~~ sueec~ssc~rs cif such OWtIE'I•~ unless
~erson~.11y assurned by such successors, the lien placed on the
respective condominium shall remain thereon as an encumbrance thereon
until the same has been satisfied. No owner may exempt Himself from
liability for t~is e~ijoyment of any part or portion of the common area
car areas car. by t.l~~~ iLbandonm~tit cif Lhe condominium. ~ ,
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2. Purpose of Assessments: The assessments levied by theassuciati<~n shall he used exclusively to promote thc. recreation,hcrxltt~, safety and welfare of all the residents in the entire projectand for the improvement and maintenance of the common areas for thecommon good of the project. In this respect, no assessment shall h~levied for the benefit of a single owner or a minority ~rou~ ofowners, or fiis or their respective condominium units.
3. Maximum Annual Assessment: Until January 1st of thFryear inune~cii:iCc~l.y ful I~~wi.nR~, th~~ ce~nve~yti.nc:e: c>f th~r f i r;;t iir~ i t. I... nri~>wu~~i', ~li~s muxi.inum ~lr~nuul ~s5es5m~nt shall he laid :~;i~.t~4 ~~r nivnLli-~~fir each unit.

A. F'r~rn and after January 1 of the year immediatelyfollowin}; the conveyance of the first unit to an owner, the maximumannual assessment shall not he increased by more than twenty percent(20%) above the maximum assessment for the previous year without av~~t~ ~f thF> rnemhershi~, of thf~ t~ssociation .

~i. '1'hc~ h~~sLi•d mra.y nc~t. without t;hr~ v~~I.~~ ~~r l.li~~ wri Lt~~n~~„n;c~~til. r,l ;, rn;,,J~~rit.y r,f Lh~~ vutinl; Eiuw~rr ~~f l,li~~ ~ttitiu~:iul,ii>n~r~:si~lin~; ir, members other than the declarant, as well as a m~.jorityof the total voting power of the association including the declarant,impose a rehular annual assessment which is more than ~~~~~~~~~ }~~~rc:E~~~t(20%) greater than the regular annual assessment for the immediately~recedin~; fiscal year.

C. The hoard of directors may fix the annualassessment at an amount not in excess of the maximum annual
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~.ssessment. 1'he annual assessment may not be decreased either by the
bo~.rd of directors or by the members by more than ten percent (lU%)
in any one year without the Approval of a sixty percent (60%)
majority of the votin6 ~~~~~~~~~of the association.

4. Special Assessments for Capital Im~rovemer~ts or
Lxtru~rdir~ary lsx~enses; Neserves for Replacements; 'Trust h'unds: 1'he
board of directors may levy, in any assessment year, a special
assessment applicable to that year only, for the ~ur~ose of
defraying, in whole or in part, the cost of any construction,
rF~c~r~structior~, mt~j~r rc~~air, or replacement cif a cal~.ital iin~rovement
u~<~n thrr cc~mmc~n ,trc,a, including; fi.xtiir~;s .inri J~~~rSUnal pr~~~,~rty
r~~l;ited tl~c~r~rLu, ur f~~r the ~~~~~~~~~~~~~~~~ c~x~,c~n5e~s incurred try t:h~~
association; pr<~vided~ however, that in the event that such special
assessments exceed in the aggregate five percent (5~) of the budgeted
~;r~s:; ex~~~~n~crs of the association f'c~r tl~t~t fi~e:~] year, tlif~ vc~tt, c>r
written consent of the majority of the voting power, of the
association, res.idin~; in members other than the declarant, as will as
a rnaj<~rity of the total voting; dower of the association includinb the
declarant, shall be required to approve such assessments. Special
assessments shall be levied on the same basis as regular assc~ssmf~nts,
except where tt~e special assessment against a member is ~i re:;:: ;;
utilized by the board of directors to reimburse the ,~ssociat.ion fir
the costs incurred in brin~in~ the member and his unit into
cc~m~liance with the provisions of the condominium documents, or is
the result of a fine imposed by the board. A special assessment to
r~is~ funds for the rebuilding or major repair of the structural
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common area shall be levied upon the basis of the ratio of the square
fvotu~;e of~ the Ploor area of the unit to be assessed to the total
square footage oP the floor area of all units to be assessed.

As part of the regular annual assessments for the
maintenance authorized above, the board of directors shall annually
fix the amount to be contributed pro rata by each member to reserve
funds for ttie purpose of defraying, in whole or in part, the cost or
estimated cost of any reconstruction, repair or replacement of
improvements, including fixture's and personal property i•elat~~ci
Lli~~r~~t~>, tiu~•li ~1~~L~r[•mi.ii,~Cic~ii ~li;tl.l t~ca ini~de ~.tt~:r ~~~~~~~~~~~~~~~~~~~ ~.~t th~~
need for addi.tion~.l funds ~,nd the association's capital ~osit.ion.
1'he board shall m<~intain a separate trust account f<~r those funds.~~~~~~ bard shall fix the m~ttiod of payment of each assessment and
shall have the authority to permit either lump surn or monthly
~~ayments unless re~{uired to ~rov.ide for monthly payments. Separate
records stall be maintained for all funds deposited to the reserve
trust ac.cr:~unt.

Am~~iiut5 r~,c~;iv~~~l Icy t;h~~ .i;;~;c~c:iatic~ii ,is ~~~~~~~~~~~~~~~~~~~~~
tiss~~ssm~~n t5 c,i~ cJur~~ f rum ~fi~~ ~~wncr~ Shrill be h~r1d i r~ c~nE~ c>r• inor~~
trust accounts. De~,osits Shall be made, and funds ~iccc~unted fur so
that reserves for capital improvements and for replacement, can be
clearly separated from funds for operating expenses or repair and
maintenance funds. Capital improvements and replacement funds shall
be used solely for capital improvements and replacements of the
common areas within the project and for no other purpose without the
prior written consent of sixty percent (60%) of all of the voting
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members of the association, excluding the declarant. '

5. Notice and Quorum for any Action Authorized under this

Article: Any action authorized under paragraphs 3 and 4 of this '

Article which require a vote of the membership shall be taken at a

meeting called for that purpose, following written notice sent to all

members. Such written notice shall be no less than ten (10) nor mur~~

Lhr~n Sixty (6U) days in advance of the m~etin~ and sh~.11 s~c~cify tl~e

ti.mf., ,lace and hour of such meeting. In the case of ~ special

meeting,. the nature of the business to be undertaken shall be clearly

stated. If a quorum is present and the pro~,osition is fuv~~red by tt~e ~~

majority vote of the members ~res~nt at such meeting, but suc1~ votes

is lc~ti5 tl~tin Clime rc~c~ui:>itF~ rnuj~rity, members who w~rc~ nc~t ~~rc:sE~rit in

person or by proxy may give their assent in writinb, provided the
i

s.zme is obtained by the ~.ppropriute officers of. thn a.ssc~<:iilt~nll n~~t

lrtter tt~~.r~ tf~irty (30) days from the date of such m~etin~.

h. Division of Assessments: All assessments. both rtiinual

~~~~~~ s~,ecial, shall be charged to and divided among tt~e unit owners in

tt~e ~ercenta~;e of the number of subdivision interests owned by the

owner assessed to the total number of interests subject to

assessments. Assessments maybe collected on a monthly basis.

7. Date of Commencement of Annual Assessment; Due I)Ate:

1'he regular annual assessments provided for herein shall commence as

to all units covered by this declaration on the first d:~y of tt~e

~nc~nth fc~llc~win6 the conveyance of the first condominium to an

individual owner. The first assessment shall be adjusted according

to the number of months remaining in the calendar year. Subject to
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~~~~~~ ~,i•uvi5l~,ror~ of Article IV, l~ara~;i•aph 3, above, the board ~~'
directors shall determine and fix the amount of the annual assessment
period. The due dates shall be established by the board of
directors. mhe association shall upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the association
setting forth whether the assessments on a specified unit have been
~aid~ such certificates being conclusive evidence of such payment.

8. Effect of Non-Payment of Assessments: Any assessment
not laid within thirty (30) days after the due date thereof shall
bear• intf~rest ~~t the rate cif ten percent (lU%) der annum from the du~>
cir~tcs unCi 1 ~,uid,

~). 'I'ri~.ri;;f~~~• Icy ti.i.le~ car l~c~r~~cl~~tiur~r: 5rili~ ~>i• ~~~~~~~~~~~~~~ ~~I
~~~y unit sha1L not affect tht assessment lien. However, the sale or
transfer of any unit pursuant to mortgage foreclosure or sale under a
power of sale contained in a first deed of trust, shall extinguish
the lien of such assessments (including fees, late charges, fines or
interest levied in connection therewith) as to payments wt~icli became
due prior to Such sale or transfer (except for assessment liens
recorded prior to the mort~rz~;e) . Although the 1 i ~n5 can much i~ni. is
stall t~~~comf! LXCLII~;ULSFltfcl undE~r such c;ircum~tancc~5, n <~ sale ~r
~r•ansf'c~r sl~fil] relieve such unit from liability i'<~r any ussc~ssmf~nts
thc~r~;;iftE~r b~~c;c~minF; duce ~~r ('rc~m thc~ l.i.c~n tl~t~r~~c>f~.



p.. Where the mortgagee of a first mort~a~e of record or purchaser of a
condominium obtains title to the same as a result of foreclosure of
any such first mortgage such acquirer of title, his assigns, heirs
and successors, shall not be liable for the share of the common
expenses or assessments by the association chargeable to such
condominium which became due prior to the acquisition of title to
such condominium by such acquirer except for assessment liens,
re~c:~~rded ~ri~r to the mort~;~~.~n. No amendment tc~ thy. ~,r<~cE~din6
sentence may be rnade without the consent of seventy-five (75%) of all
f i r5t l~rncic~r5. 5uc;h un~~~~.id share of comm<~n r~x~r>n5~~5 .,r ;is5r,5;;mernts
shall be de~~m~d t<~ be dart o.f the common ex~ens~s collectit~le ft•orn
all of the condominiums including such acquirer, his assigns, heirs,
and successors.

10. Priorities, Enforcement, Rernedies: When a notice of
assessrnent has been recorded, such assessment shall constitute a lien ~ ,
on e~~ch respective condominium prior and superior to all othF~r liens
~~xc~~~,t , (1) ril. I tax~~5 ~ bonds, ~~~~~~~~~~~~~~~t5 r~.nci c~thc~r l~~v ic~5 wh i r.h , by
l.aw, wc~uld b~~ su~,c~riu.r thc:r~:to; and (2) th~~ lien or char~~ of any
First m~~rt~;ti~;c~ c~J' rf;ec~rd rn~~.d~ in Good faith and for value.

~uct~ lien, when delinquent, may be enforced by sale by the
association, its attorney, or other person authorized to make the
sale after failure of the owner to pay such assessment in accordance
wit} its terms, such sale to be conducted in accordance with tt~e
~,rovisions of Sections 2924 through 2924(h), inclusive, of the
California Civil Code, applicable to the exercise of powers of ~w~~
in muY•tgages and deeds of trust or in any other manner permitted by
lt~w.

The assoc.iation~ acting on behalf of the condominium
owners, shall have the power to bid for the condominium rat the
foreclosure sale, and to acquire and holds lease, mortgage and convey
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th~~ surnc. Uurin~; the period fz unit is owned by the ussociati~n,

f'r~llowi.u6 f~rc~cic~sure:

A. No r•i~;tit to vote shall be exercised on betiulf of

the unit;

B. No assessment shall be tzssessed or levied on the

unit; and

C. Each other unit shall be charged, in additional to

its usual assessment, its pro rata share of the

assessment that would have been charged t~~ such unit

I~f~d it nit been acquired by the ass~~<;iation as a

result of foreclosure.

A1'L~~r ar.yui.ri.n~; title to th~~ uni.t ,~t .~ f~~rr~clu~;ur~~

sale fc~llowin~ notice of publication, the association may execute,

acknc~wl~~d~~ rind record a deed conveying title to the unit, whi~:h domed

shall be binding; upon the owciers, successors, and all other parties.

T'he board may temporarily suspend ttie voting rights

and the right to use the recreational areas, to any member in default,

in ~~aymr~nt of any assessment, after notice and hearing as ~,rovi_ded by~

1'ar:i~;r,iE~h 2. E'. c~.f Ilrtic;l~~ V, hereir~l~elow.

1 lln~i l L <~c~~i t~~ci 'I'ux~~~ : In t:he ~~v~~nt t;lirtt r~ny t;ixrti rir<~

r~;;;;~~tir;~~~i ;i~;;i i ri >:l f li~~ ~~~~ii~~ri~~ii ,i r~~a~ ~~r t.li~r ~ic~r~;c>nri I E~r<~4~~~r• I.y ~~ 1 I lip.

a ; ~,~~~: i u f, i un , ru tli~.~r t.l~~in ;~~uin5 t ttie urn i Ls, s~~ i.d Luxcss shall be

included in tt~e~ assessments made under the provision o.f this article,

ar~ci, if necessary, a special ~~~~~~~~~~~~ may be levied against the
units in an amount equal to such taxes to be paid .in two equal

installments, thirty (3U) days prior to the date each tax installment

becomes delinquent.

• 12. Exemption From Assessments: All property dedicated to,
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w and accepted by, a local public authority or public a~~ncy and all

property owned by A charitable corporation, or nonprofit

~~~~~~~~~~~~~~~ exempt from taxation by ttie laws of the State of

California shall be exempt from the assessments created herein,

However, no land or improvements devoted to dwelling use shall be

exempt from said ~~~~~~~~~~~~~

nit'r ic;i,t~; v

TFi~ UU'rII~~S AND POWERS OF TE{E ASSOCIATION

1. Duties: In addition to the duties enumerated in its'
by-laws,, or elsewhere provided for in this declaration, ar~d without
limiting the generality thereof, the association shall perform all of~

the following duties: 1'

A. Maintenance: The association sha11 maintoi.n,
repair, replace, restore, operate, manage and control all of the
common ar~:a and all facilities, improvements, furnishings, equipment
1 t~.nc1~;~:uNi n~ tl~c~r~:~~n ~ t~ncl ;~ 1 1. E~r•u~~~rty t.h~~~ inuy be uc:yllit•t~d l.~y t.h~~

association. The term "maintenance" shall include within its

meaning, without ~~~~~~~~~~~~~ painting, maintaining, repairing and
replacing of all common areas, exterior glass surfaces, landscaping,

balconies, parking areas and recreational facilities. The

responsibility of the association for maintenance and repair shall
not extend to repairs and replacements arising; out of or caused by
the wilfull or negligent act or conduct or an owner, or his guests~~

tenants, invitees, or licensee s the cost of which is not covered by
i n~;urr~.nc~:. '1'h~~ r~~~~~~.i r ur re~~.liic~~~m~rnt cif +t c~c~nciurni ~i 1 iini iiri i 1. .'x I..•.• i ~~r
c•~sultin~ from such excluded items shall be the responsibility of the
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uwn~~t•; ~,ruvi~i~:ci~ huwe;vei•~ ~~~~~~ if an owner shall fail to nuke the
~n

repairs or replacements which are the responsibility of such owner,
as provided above, then, upon a vote of a majority of the board of
directors, and after not less than thirty (30) days notice to the
owner, and hearing, the association shall have the right (but not the
obligation) to enter the condominium and make such repairs and
replacements, and ttie costs thereof shall be added to tt~e assessments
chargeable to such condominium and shall be payable to the
association by ttie owner of such condominium.

li. Insuranc:e: The association shall maint~~in s~ich
~~ol i.~;y ~~r ~c)_1 LCi~~s of insuranace as are required by this declaratiun
end the by-laws oJ:' the association.

The association shall
C. Discharge of Liens

disctiar~;e by payment if necessary, any lien against the common area,
and assess the cost thereof to the member or members responsible for
the existencf: of such liens.

D. Assessments: The association shalt fix, levy,.
c;<~11ect rind enfor<~~ assessments as provided for in Article IV of this

1~,. l~~ayment cif f~x~enses: The associ~tti~n shill ~txy
all expenses and obli~at.ic~ns incurred by the association in the
conduct of its business including, without limitation, all licenses,
taxes, government charges levied or imposed against the property of
the association.

F'. enforcement: The association shall, enforce this
declaration.

2. {~uw~~~•5: 1 n ucici I L i~~n tc> Lli~ ~ow~t•5 c~num~~ruL~~d i.n i. ~ti
by-,laws, or elsewhere provided for in this declaration and without
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limiting ttie ~erierality thereof, the association shall hive tk~e

following dowers;

A. Utility Service: The association shall have the

authority tc~ obtain, for the benefit of all of the condomin;lums, rill

water, electrical, and gas ~~~~~~~~~~~ refuse collection and janitorial
services and window cleaning services.

F3. Easements: The association shall have ttie

authority to grant easements where and whenever necessary for

utilities, cable televiszon~ and sewer t'acilities over thf~ c:<~mman

are~5 to serve the common and open space areas and the condominium

units.

C. Mana~;e.r; The association shall, have the authority,

t<~ f:~rn~~l.c~y fx m.in:i~err and/car other ~~~rsur~~; and Lc~ c~~ntrac:L with

iuclef~~:ndent curitractors and mana~;in~; :L~er~ts to ~erfurm all or any

part of the duties and responsibilities of the association; provided

that any contract with a firm or person appointed as a manner or

inana~;.ing went shall not exceed a one (1) year term, shall provide

for tt~e right of the association to terminate the same at the first

~innual meeting of the members of the association, and to terminate

thc: same for cause on thirty (30) days written notice, or without

c:aus~ ~r payment of a termination fee on ninety (90) days written

r~c~tic~~.

U. Adoption of Rules: The association m<~.y ado~,t

reasonable rules, not inconsistent witk~ this declaration, relating to

the use of the common areas, and all facilities thereon, and the

conduct of the owners and their tenants and guests with respect to

ttie property and other owners.

E. Access: For the purpose of performing the
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r~ maintc:nunce iiuthorized herein or for any other purpose reasonably

related to the performance by the association or the board of
cl f r~~cL~~r•~~ ~~I' I,h~sl r r~~e~N~rc L t v <e rit~t}~ <~~~~~~I I~ t 1. l L [ut~ ~ ~1~~~ ~t55c>c: 1_i~ t i ran' r;,
agents or employees shall have the right and authority after

reasonable notice to, or attempting to give reasonable notice to, the
owner thereof, to enter any unit or units or to enter any portion of
the common areas at reasonable hours.

F. Assessments, Lien and Fines: The association
shall have the power to levy and collect assessments in accordance
with the provisions of Article IV hereof and to impose fines or take

disciplinary action against any owner for failure to pay assessments
or for violation of any provision of the c<~ndominium documents.
However, no such action maybe taken except in compliance with ttie

~rvvisions of Paragraph Z.F. of Article V, providing for procedures
fur notice and hearing, which satisfied the requirements of Section
7341 of the Corporations Code and no such power shall cause a

forfeiture or abridgment of aq owner's rights to the full use and
enjoyment of his individually owned subdivision interest on account
of a failur~~ try thF~ owner to comply with provisions of ttie ~;~vernin6

instruments or of duly enacted rules of operation of common areas ands

facilities except where the loss or forfeiture is the result of the

,jud~mc~nt c>f' u Court car i~ cit:~~:i5i.~,n ari.~.i.n~; ~~ut ~.~f Arbitrati~~r~ ~r <~n

account ~~f furc~closure or sal~~ under u I~~>wer of ,~ul~~ f~~r• failure ~f
the' c~wnc,r t<~ pay ~.ssc~55mc~nt5 lf~vic~d by thc~ ~.sti<>c;i~~.tic~n. I>c~naltie5
may .include, but are. not limitf~d tc~: ( 1 ) f inESS; (,2 ) tc;m~orury

suspension of voting rights; (3) suspension of rights to the use of

recreational facilities; (4) or other appropriate discipline. In
every case, the accused member shall be given notice of the
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~= viulAtions allegedly ~~~~~~~~~~~~ and the ~~~~~~~~~~~~~ to be heard in
order to defend ag~.inst the same, before any decision to impose any

cliscipllne u~r~.in5t such member is made.

A monetary penalty irnposed by the association as a

disciplinary measure for failure of the member to comply with the

~overnin6 instruments or as a means of reimbursing the association

for costs incurred by the association in the repair of damage to

common areas and facilities for wk~ich the member was allegedly

rc~s4~c>nsible car in bri ny;in~; the mc~mhE~r anti h i 5 5~~1~ <i i v i ~ i ~>n i n t~~r~rti t,
~~~~~~ ~;~,iuE~l i~iiic•.~~ wi.Lf~ Lire ~;~~v~.:rnin~; in5truni~rnt,5 may n~~f: br'

~~h~ii'acteri•r.ecl nc~r treated in the governi.n~ instruments as an
;t:;~;~rti:;m~~ii t wli i c~.li uirty I~~~c~~~rn~~ r~ 1 i ern ;iEr,r~i n~;L Lh~~ ~~~~~~~~~~~~~;; s;uh~i i v i ~ci~~n
inl,~rr~sL ent'c~i~c~able by rz sale of Che interest in accordancc~ with the

~~~~~~~~~~~of sections 2924, 2924(b) and 2924(c) of the Civil Code.
The provisions of the fore6oing paragraph do not apply

to charges imposed against an owner consisting of reasonable late

payment penalties for delinquent assessments and/or ctiar~es to
r~imbursr~ th<> c~5sc~ciatior~ for the lass ~~f interest and for c<~sts
i~~~,i;;~~ii~~hly iii c,~irr~~ci, ziic~luciink; ~~t.t<~rn~ry f~~~~ti, in it.ti ~~I'f~~rt >; L„

cc>11~~c.t c1~-slinc{u~~rit ~~~~~~~~~~~~~~

(i. Enforcement: The association shall have the power

and authority to enforce this declaration as der Article VIII

hereof .

li. Acquisition of Property: Thy association stlall

have the dower to acquire, by gift, purchase or otherwise, and to

own, hold improve, build upon, operate, maintain, convey, sell,

transfer, lease, dedicate for public use, or otherwise dispose of

real or persona]. property in connection witty the affairs cif the
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r~:;ti~~~~ 1 u 1. i yin .

I. Loans: The association shall huvc~ the power to
borrow money, and only with the assent, by vote or written consent
of three-fourths (3/4) of each class of members, to mortgage, pledge,
deed of trust, or otherwise hypothecate any or all of its real or
personal property as security for money borrowed or debts incurred.

J. Dedication: The association shall have tine ewer
and authority to dedicate, sell or transfer, all or any part of the
common areas to any public agency, authority, district or utility for
~Uc'I~ ~~urE~c>5~~s ~inci subjc~c;(; to Such c.c~nditic~n:; t15 m,iy bar a~;r~~~~d tc~ Icy
tli~~ incrnbE;rS. No such dedication or transfer s1~~~11. he effective
unless an instrument has been signed by three-fourths (3/4) of each
class o.f members, agreeing to such dedication, salt or transLer.

K. Contracts: 1'he association shall hfiv~~ thf~ dower
and authority to enter into contract for goods and/or service9 for
th~~ c;~~mm~~n areas, facilities and interests or for the association,
subject only to those limitations set forth in the condominium
d~~cumen ts.

i,. f)c~l~~~r~ti~~n: The nssc~c;iati_r~n 5fi~-il l hiiv~, t:he p~w~,~.
i~ n~f ~i ~i f, li„r i l,y Lc, cl~~ l~~l;~x L~r i. C5 ri.0 tl~c~r i l,y un~i i. t~; ~~uw~~i• L~~ i Lti ;i~~~r~ Ls ,
em~loyF~eS, its committees or the officers of the assc~c i~it ion .

M. Use of Recreational Facilities: The assc~ciatic~n
shall have the power and authority to limit the n~~mbc~r of thf~ owner,;'
~u~5ts who may be allowed to use tt~e recreational facilities ~f tt~~
project. However, any such limitation shall be applied equally to
all the members of the association.

ARTICLE VI
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UTILITI ~;S

1. Owner's Right and Duties: 'I'k~e rights and duties of the
owners of concominiums within the project with respect to the
sanitary sewer, water, electricity, gas rznd telephone lilies acid
facilities, and heating and ~.ir-conditioning facilities, shall be as
follows:

A. Whenever sanitary sewer, water, electricity, gas,
television receiving, telephone lines or connections, heating or
;sir-c~iid.itiur~i.ii~; c;c~u~iui ts, ciucst5 or f1uc~5 urc~ in5tallc~~c.1 ~~~~~~~~ tlic~
~ro~erty, which connections, or any portion thereon lip in or upon
condominiums owned by otter than ~~~~~ owner of the condominium serv~•d
lid' ti,i iii c~u~~n~r~~ 1: iuu5, tl~e uwr~~sr5 ~~1' tiny r,~~nclumi.r~ ium ~~:rv~•cl try :;aic1
c:c~nnec tions shall have the right ~ and are hereby ~rant~ci ~.n Basemen t
to the full extent necessary therefor to enter upon the condominiums
or to have the utility companies enter upon the condomi~iiums in or
upon such connections, or where any portions thereof lie, to repair,
replace and generally maintain said connections as and when
necessary.

B. Whenever sanitary sewer, water, electt•icity, gas
or tete~hone .lines or conn~ctions~ heating ~r air-conditioning;
~•~~nduit~, ducsts ur fluc~5 urcr ir~stal.lc~d within I:I~c~ i~ru}~~~rty which
cc~~~nections serve more than one condominium, the owner ~~f each
cc,nd~~mi.n ium sc~rv~d by said connection shall. t~c~ ~: u t i t led Lo the full
use and enjoyment of such portions of said connections as service his ~
condominium.

C. In the event of a dispute between owners with
res~ec~t to the repair or rebuilding of said connections, or with
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~~ r~rsNr,ct tc~ Clue sharing ~~f the cost thF;reof ; then ~ upon wri t Len
r~:~~u~5t c, l' c>ne of Such owners addressed to the association, the
matter shall be submitted to the board of directors who shall decide
Lhc dispute, and the decision of the board shall be final and
conclusive on the parties.i

2. Easements For Utilities and Maintenance: Easements
over and under the property for the installation repair and
maintenance of electric, telephone water, gas and sanitary sewer
lines and f~icitities, he~tin~ and ai.r-conditioning; facilities, cablr,
~~r rn~~5t~~r L~~levi sign antenna. lines, drainage fr~,eili Li.c~S, wiz] Icways <incl
I,in~l~c~~,t~iin~~, ,isc ;;I~uwii ~~n t:li~~ r~~u~>rdt~cl n~c~~~ ~~f l,h~r ~~r<~~~~rrt.y, uti~1 i~ti niriy
b~ t~ur~at'ter rc.yuirc~d car needed to service tt~e ~ro~erty~ rare Hereby
reserved by der_larant and its successors and assigns, including ttie
association, ta~ether with the right to grant and transfer the same.

3. Association's Duties: The association shall maintain
all utility installations located in tt~e common area except those
installations maintained by utility companies, public private or
mun ic, i~,~ l 1'he :~.ssc~ci~ ti n shall buy all char~;~~s for utilities
tiiiE~E~I ir~ci t~> Chr. ~r~~j~~ct exc~r.NY, thc~s~~ mc~tc~r~d or c~thc~r•witicr s~f~r~.rat~ly
~:li,~rt;~'<1 ~~r ~:li.lr};r~ril~l~~ L<~ t.h~r uui t5.

ARTICLE M Y

USE HIS'I'N,ICi'IUIYS

Ire addition to all of the covenants contained herein,
including; these use restrictions set forth in Article II, Paragraph
4, thE~ use of the property and each condominium therein is subject to
the following;
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1. Condominium Use: No condominium shall be occupied and
used except for residential purposes by the owners, their tenants,rind social guests. No trade or ~,rofession shall be conducted in any
condominium exce~~t that the declarant, ~.nd its successors and
assigns, may use any unit 4r units in the project owned by declarant
for u model home site or sites ~.nd display and sales office during;
~~onstructic~n and until tht~ last unit is sold ley declarant. No tent,
sl~r~ck, Lrailer~ busenient, garage out building or structure oP a
temporary character shall be used at any time as a residence, either
t~mporari.ly or perm~.nently. Residents shall b~~ li.mitc~d u;~ f~~llc~ws:

A. No more than three (3) persons in a one bedroom
unit.

It. No more than tour (4 ) pc~r•5ons in a tw <> bt~dr~<~m
unit. 

~ '
L. No rnore than two (2) unrelated persons in any
unit.

7,. Ani.mu] S : Nei ani.mf~.l. ti ~ ~~r• Ui rcl:; ~~ F u~iy !t i iici tih:i 1 l ~~~~~ ,
raise<i , br. cad , or ke~,t- in uny condominium, car on ~~~~~ ~urti_c~n ~.~f the '
~rc~~E~rty except that no ~~~~~~ than twa (2) usual and ordinary
Household pets (such as dogs, cats, birds, etc.) may be kept,
provided that they are not kept, bred or. maintained for any
commercial ~urposes~~ and they are kept under reasonable control at
all times. Notwithstanding the foregoing, no bets may be kept on the
~ru~e~rty ~~~~~~~result in an annoyance or are obnoxious to other unit
owners. No pets shall be allowed in the common areas except as may
bc~ permitted by the rules and regulations set forth by tt~e bot~.rd of
~1i r~;c:tc~r~;. N~ cic,6 shall enter into the common ure~.s exee~t while on
a leash which is held by a person capable of controlling the animal.
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~~~~~~~~~~~~~~~~~~ ~~~~~ nny ~iwn~~i•, niny ~~i4ii~+n nriy un1~~~ir;~•~~ ~I~~~; I'~~uii~t wI I.liln t.li~~
~;c~mm~~n areas to be removed by declarant the property manA~er,custc~di~tn or other authorized agent or employee of the association,to a pound or animal shelter under the jurisdiction of the City ofRedondo Beach, County of Lss Angeles ~State of California, by calling the appropriate authorities,
whereupon the owner may, upon payment of all expenses connected
therewith, repossess the dog. No dog whose barking unreasonablydisturbs other owners shall be permitted to remain on the property.Owners shall prevent their E~ets from s~itin~; tiny ~r~rtic~n ~f th~~~~~~~~~~~~~ ;tree wherc.~ other ~.,ersc~n~; ci~stc~marily wt~l.k i~t~d sl~al. 1. prc~m~,t 1 ycl.c~un uE, tiny mess left by their bets.

3. Vehicle Restrictions: No trailer, camper, mobile tome,commercial vehicle (otter than a standardized pickup truck orautomobile) inoperable automobile, boat or similar equipment orvehicle shall he permitted to remain upon any area of the propertyother than temporarily, unless placed or maintained solely within theunit's designated parking space. Commercial vehicles, as the term isused herein, shall not .include sedans, standard sized pickup truckswii i ~~li ;~ r~~ ii,;~~~i t~~~ I.li f~,i~ hii:. i n~~r;~; ~~n~l ~~~~r•;~un~i l u5i~ ~~rc~v i ~i~~cl Lhr.it, tiny5i.~;n5 .,r murki.n~;5 c>f ,i r,c>mmr,rci.al. nature can Suc.:h v~sli i ~:I ~~5 Sh.tl 1 t~~run~~k~tru5iv~~ ~~~~~~~~ in~~ff~~r~;;iv~~ uti d~rt~rrmi.n~~ci Icy th~~ b~~ur~l. Nc~ n~>i5y ur~~~~~~~~ vc-~hiul~~s 51~~t1.1. bcr c~Ncrrat~d on the ~rc~~~r•ty, exee~t f<~rtemporary periods of shgrt duration while awaiting repairs to curesuch conditions. No vehicles with oil or other tykes of leaks willbe permitted in the garage or on the property. No off-road vehicleswill be permitted to be used or operated on the property.
4. Garbage and Refuse Disposal: All rubbish, trash and
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6arba~e shall be regularly removed from ttie property and shall not be
a?loweii to accumulate thereon. Trash, garbage and other waste shall
not be kept except in sanitary containers. All incinerators or other
equipment for the storage or disposal of such materials shall be keptin a clean and sanitary condition. All equipment, garbage cans,
woodpiles, or storage piles shall be kept screened and concealed from
view of other units, streets, or common area.

Vii. ltadi~~ and t~~l~~vi.sion Antc~nnu5: No altErr~.ti~~n to or
modificati~~n oP a central radio and/or television antenna system ~~r
cal~l.e t~~levisic~n system, whichever is applicable, t~s developed by tt~e
cic~clarant, or key ~~~~~ association, and maintained thereby, shall lie
~~~:rmitted. No owner may be permitted to construct and/or use and
c~~erate his own external radio and/or television antenna without the
~•c~i~5~rut c>.f the board cif direeturs~ whieF~ eons~;nt~ once 6iven~ may be
rr~vokt~d on ninety (9U) days written notice.

ii . !t i~;h t to Lease : Tt~e respective condominiums shall nc~t ~
bE: rent~ci by the owners thereof for transient or Hotel type ~ur~osc~s,
which Sha 11 b~ do-:fined as (a) rental for any period less than Thirty
(3U) days, or (b) any recital if the occu~r~.nts of the unit are
provided custc~m~,ry hotel services such as room service for food or
bf:verabe; maid service; laundry and linen services; bellhop services '
or any similar service. Subject to the foregoing restrictions, the
uwricrs of tlit~ rc~s~ec;tive units shall have the absolute right t~~ le ase
si~c:t~ yin i is ~,rovided that the lease is in writing and madc~ subject t~
l.h~~ t.~~rm5, ~:uucii.Liuns send coveui~nt~ of the S~vc;ral condominium
documents and the rules and regulations enacted thereunder. A
mc~rt~a~;f~e is possession following a default in a first m<~rt~a~;e, :~
foreclosure ~,roceedin~, or any deed or other arrangement in lieu or
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leas~ti shall b~~ in writing.

7. Architectural Cantr~l: No t~uildinK, Yc~nc~~~ wall

~bstr•uction, balcony screen, patio, patio cover, tent, awning,

carport, carport cover, improvement, or structure of any kind
i

whatsoever shall be commenced, erected, painted, or maintained oh the

property, nor shall any alteration or improvement of any kind be made

thereto until the same has been approved, in writing, by the board of

directors. Plans and specifications showing the nature, kind, shape

color, size, materials and location of such improvements, alterations

~~r Ch~~ l ik~, shill h~ submitted t~~ thc~ bc>t~.rcJ , car to ~~n ~irc;l~ i t~~c, to r•ra 1

<:c~~ttr~>1 c<.~nunitt~e aN~c~ir~tE~d by th~~ b~.~.r~1, kur uN~~r~~vul u~ ~~; ±'".:.

c~u~.lity of the workmanship, design, and hr~rmuny of external design

with existing structures and as to location i.n relation to

surrounding structures, topography and finish grade elevation. No

permission or approval will be required to repaint in accordance with

the de~clarant's original colors, or to rebuild in strict accordance

with the declarant's original plans and specifications. No

permission or a~provAl shall be required to repaint in accordance

with colors previously approved by the board or to rf~build in strict

;~~,r:~~r~ln.n~:~~ wi tii ~,l;tn:; ;iiid ~;~~~~ci f i c;u.t i can:; ~~r~~v i ~~u~:l y riE~~~r~>v~~ci Icy Lh~r

k~~at•cl .

No landsca~in~ of patios or yards V15Lb1~ from they street

car th~~ common areas not involving; the use of natural ~l~nts, brass,

trees or shrubs, and which involve the use of synthetic ~~~~~~~~~~ or

of concrete, rock, or sirnilar materials, shall be undertaken by any

one owner until plans and specification showing the nature, kind,

shape and location of the materials shall have been submitted to and
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r~~~~,oin ted by the board .

1'he arci~itectural control committee shall consist of not

lc~~;s than three(;;) nor mire th~.n Pive (~i) rn~:~rnbers. Declarant may

i~ppoint all of the original members of the committee and all

replacements until the first anniversary of the issuance of the

original public report for the project. The declarant reserves the

ri~tit to appoint a majority of the members to the committee until

ninety percent (90%) of all the units have been sold or until tt~e

fifth (5th) anniv~,r~ary date of thc~ oriE;in~~.l i5suancF of th~~ final.

~,~il~li~: rt~},c>rl, cif thc~ Sub-di.vi5ic~ri, whi.i;ht~ver first c~cc~~r5.

'I'I~~.r~eafter, t:h~~ bc~ui•d shall huvc~ the right to a~I~oint all of ttie

ni~~inl~r.rs <~f th~~ rir<~lii.tc~cturri 1 c~>r~t.rc.>1 cc~mmi t:C~~r~, N~ri thr~r tli~r in~~rn}~cr5

„I I.li~~ ~~~~inmi I. L~~~~ ii~ir i l,r; il~~:; i ~~,ii,i L~~~i i•i~~~r~~rs~~n L;i t, i v~•:c ::liri.l 1 t~~r ~•n t. i I, I ~~c!

tc~ any compensation for services rendered pursuant hereto. The

cc~rnmittee shall only have the right to recommend that the board,

tither approve or disapprove any such plans or specifications

submi t tE~d by a particular ~~~~~~~~, and the board shall have the right

tc~ in~~k~ the fine] decisir~n to approve or disapprove such Mans and

~~~,~~~~ i f' i ~~.;~ t, i ~>ii 5.

/I1 L~~r ~~n~~ y~~~i r I ruin l,l~~r ciri. L~, c> f i 55uanc~r c>f Lii~r

<~~~i~;inal ~ubli~ re~urt fir the sub-division, the ~overnin~ body of

they association shall have the dower to appoint one (1) member to the

architectural c~~itrol committee until ninety percent (90%) ~f all of

the units in ttie sub-division haves been sold or until ttie fifth

anniversary date of the original issuance of the final public report

for the sub-division, whichever occurs first. Thereafter the

~overnin~; body of the association shall have the power to appoint all
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8. Drapes: All drapes and curtains visible from the

street or the common areas shall be of a color and design approved by

the board of directors.

9. Clothes Lines: No exterior clothes lines shall be
i

erected or maintained and there shall be no outside laundering or
drying of clothes. 

'

lU. Power Fqui~ment and Automobile Maintenance: No dower

~~<auipm~~nt, hobby shoes, car cur mai.nte~nance~ (other tlixr~ c~mer~~~n<~,v

work) shall be ~errnitted on the property except with the prior
Written consent of the board. Approval shall not be arbitrarily or

unreasonably withheld and in deciding whether or not to grant

u~Nroval the board shall consider the effects of noise, air
I~ollutiori, dirt or grease, fire hazard, possible interference with

the r:~.dio and television reception and similar objections.

1 1 . I~iaUi.l i ty a #' Owners for f)amu~;r~ t~~ C~~mmc~n Ar~;~.5: '1'h~~
„wu~•r ~>f ~~,~~;li uui L 5hi~l l bar I.iu~l~ Lc~ thy: 21s5<>ui~ttiuri fur• ul.l c~a~mr~.~;~~5
t~~ thN common revs or improvements thereon caused by such owner ~r
~~~~~~~ ~~~,c:ii~,;arit ~~f liiti ~~r li~~r ui~i t, exca~~~t: fc~r L'h~~.t }~~~r•ti~~r~ of ~u~~h

damage, if any, fully covered by ihsurance. Liability of any such
~~wner must first be established by the board and only after notice

and hearing to the owner. In this respect, the burden of proof as to
the nature and extent of anY such damage, and the amount assessed for

repairs, shall be on the board.

A 12'1' [ C L H; V 1 i l

G~NEftAL PKUVISIUNS
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1. Enforcement: Subject to the provisions of Article II, Paragraph

9, the association, or any owner, shall have the right to enforce, by

any proceeding of law or in equity, all restrictions, conditions,

covenants, reservations, fiens, And charges now or hereafter imposed

by the ~~rovisions of the condominium documents in general, and this

d~~~;l~iri~.tic~n in ~rir•ticul.ur, and in such action shall U~: e;ntitle~i tc>

recover r~~tzsc~r~uble uttorn~ys fees as ~.re ordered by a c~~ut•t ~~f

~;c~m~cr t~~n t j uritid is t ion . I~ ailure of thc~ ~~.ssc~c ititic~n ~ or. tiny ~~wnf~r t~~

~~nfnr•c:~r ,~.ny c~~v~sr~a~nt ~~r re,~strirti~~n ~~~~~~~~~~ c:~~r~tui.n~~~f ~hril 1. i n nc~

c~vc~nt be deemed a waiver cif the .right to d~ so thereafter.

2. Invalidity of any Provision: Should any provision or.

portion hereof be declared invalid or in conflict with any law of ttie

jurisdiction where this project is situated, the validity of all

c~tt~er provisions and portions hereof shall remain unaffected and in

full forCC~ and ~~f fc~c:L'.

3. Term: The covenants and restrictions of this

dc~cldration rznd of tt~e various condorninium documents shall r•u~~ wi tli

and hind the property, and shall. i.nur.e to the benefit of and shall be

~~iit'ur~~~nbl~~ by ~h~~ i~5~c~ci~.tic~r~ car• LI~~~ r~wn~:r• cif uny ~rc~~c,rCy Sul~jc:ct

to Luis declaration, their legal re~resentatives~ heirs, successors,

and assigns, for a term of thirty (30) years from the date this

declaration is recorded, after which time they shall be automatically

extended for five (5) year terms, unless an instrurnE:~nt in writin6,

signed by a majority of the then owners of the condominiums has been

recorded within the year preceding the beginning of each successive

five (5) years, agreeing to terminate the same in whole or in part.

4. Amendments: Prior to the close of escrow on the sale

o.f the first unit, declarant may umc~nd this dec:lurati.on. Aft~:r 5i~l~r

cif tt~c~ 1'Lrst uni C, th1.5 declaration may be am~ar~dc~d only try tli~~

affirmative vote, in person or by ~ruxy~ or written consent of



members representing seventy five percent (75%) of the voting power
of tt~e association and a majority of the members other than the
declarant or where the two class voting structure is in effect,
seventy-five percent (75~)~~~~each class of membership. However, the
~,~~rcenta~~ e~T vuCln~ dower ~~ecessary t~ amend a specific clause shall
not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause. Any amendment
must be recorded in the office of the County Recorder for the County
of Los Angeles, State of California. No amendment shall adversely
affect the right of the holder of any mortgage of record prior to the
recordat.i~~n of such amc ndm~nt.

Vii. Lncrouclimt~r~ts, I~~asemf:nts: li~ch condominium within the
project is hereUy declared to have an easement ever all adjoini.n~;
r~~n~i~~min iums Hnd th~~ c:c~mm~~n ~~.reu fc~r th~~ ~ur~~c~5~:,~ cat' acc~~m~>datin~ any
e~ricrc~achmc~rit due to en~ineerin~ errors, errors in original
construction, settlement or shifting of the building, or any other
<:<~us~~. '1'her~~ shall b~ valid easements for the maintensince of su~:h
eucr<~r~chmF~nts as lonb as they shall exist, and the rights and
obligations ~f owners shall not be altered in any way by said
encroachment, settlement, or shifting; provided, tiowever~ that in no
event shalt ~~ v~l.i.d e:tsc~m~.~nt for eric,roachment be created in favor of
ari owner or owners if said encroachment occurred due to the willful
misconduct of said owner or owners. In the event a structure i5
partially ~~r LuCr~lly cic~5ti•c~yE~cf, tiiid I;hc~n rc~air•t~cl car• r•crt~uilt, tl~~~
owners o.f each cc~ndomini.um agree that minor encroachments over
adjoining cundominium5 c.~r common areas shall be permitted and that
there shall b~~ valid eusc;ments for the maintenance of s~.id
encroachments so long as they shall exist.
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fi. I;i~;hts <~f Institutional Lenders: No breach of any covc~nunC,
c:unclitlon ur restriction Herein contained, nor the enforeceme~it of
any lien provisions herein, shall render invalid the lien of any
first mortgage (meaning a mortgage with first priority over any other
mortgage) on any unit made in good faith and for value but all of
s~~id covenants, condition and restrictions shall be binding upon ar~d
c~ff~~r.tive aM;riinst sny owner whose titl~~~ is d~rrivF~d thr~~~.iE;h
f'arecl<~sure by trustee's sale, or otherwise. Notwithstanding any
~~r~~vitii~~n in the e<~r~dumini.um doc;umet~ts to the ec~ntra.ry, first l~~nci~~r~ti
shrill. I~uv~~ t.h~~ following rights:

/1. Col~i~,s cif ~rc~j~~ct dc~cum~_~i~ts: '1'I~f~ uss~ciati~~n
shall make available to unit owners and lenders, and to holders,
insui•ei•s or guarantors of ~,ny first mortgage ~ current copies of the
declaration, by-laws, articles or other rules concerning the project
~xnd Llie books, records and financial statements of the association.
":1~~ai lablf~" m~~tins available for inspection, upon rc~yuest~ di~rin~;
~i~~rniu I I~u~;i n~r~;~; I~~>ur5 ~,r iin~i~rr ~~tl~~~r r~-~~zs~~nul~l~~ ci rcum~L,~.ri~:~~s.

F3. Au~i i t~~d S to temc~n t '1 hc:~ hulc.i~r~ ut f i f.'ty-~~n~~
~~~rcf~nt. (~;1`.~) car mc~rt~ of first murt~~~.~;es shall he entitled, ~1~<~n
«ri L~~~r, ree~u~~~t., to h~.ve~ an ~iuditF~d financi~il. st~.t~~m~~ul. f~~r• th~~,
immediately ~r~cedir~~ fiscal year prepared at their expense if one is
not otherwise available. Such stt~.tement shall, be furnished within a
reasonable time following such request.

C. Notice of Action: Upon written request to tt~e
association, identifying the name and address of the eligible
mort~;u~;t~ huld~~r or eli~;iblci insurer or guarantor, and the unit number
or address such eli~ibtt~ mortgage holder or eligible insurer or
guarantor will be entitled to timely written notice of:
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(1) Condemnation loss or any casualty loss which

affects a material portion of the project or any unit on which there

is a first mortgage held, insured, or guaranteed by such eligible

mortgage holder or eligible insurer or guarantor, as ~.pplicable;

(2) Any default in performance of obligations

under the project documents oi• delinquency in the payment of

assessments or charges owed by an owner of a unit subject to a first

rn~rt~age held, insured or guaranteed by such eli~i_ble mort~a~;e holder

car ~~li.E{ible insurer ur• ~;uarant~>r, wliir~h rc,rnr~in5 iiri~~.ur~r~i f~ >r ;i ~,~~ri~>ci

(3) A~iy lapse, cancellation or material

modification of any insurance policy or fidelity bond maintaint~d by

tti~ association;

(4) Any proposed action which would require the

consent of a specified percentage of eligible mortgage holders as

specified in article VIII, Part~grapk~ h.D..

(:i) 'l'hc itti~vc: i.at i.~~n tih~~ 1 I. cl i tichzlt•~;~~ i L5

c~~ L i~;atiori tc~ notify e lid; ible holders car• e1i~;ib].e insurers ~~r

l;u,lr;iii t~~r•5 l>y ,;~r~i~l i r~~; wr• i tten r~~>t. i r,~~~ rc~yu i r~~cl li~rr~riii t,~~ ~;ur.li E.,ii ~•I, i ~rti

~~.t the address given on the current request for notice, in the manner

prescribed hereinbelow.

D. Consent of Action:

(1) Except as provided by statute or by other

provision of the project documents in case of substanti~.l,destruction

or condemnation of the project, and further excepting any

re; llocxtion of interests in the common are~(s) which mik;t~t ~~c~c:i~r
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~~~~~~~~~~~~ Lu ~~~~~ ~~l~tn ut' ~xNansi<~u ~r ~ht~r;c:~ dc:v«lu~ui~~~t containf~d to

the original project documents:

(a) The consent of owners of units to which
i

at least sixty seven percent (67~) of the votes in the association

are allocated and the approval of eligible mortgage holders holding

mortgages on units which have at lease sixty seven percent (67%) of

the votes of units subject to eligible holder mortgage s shall be

required to terminate the legal status of the project as a

condominium project;

( t~ ) 'I'hF~ cc~ns~n t of owners <>1' inn i t5 Lo wh i.c)~

at 1~~utiC si.xCy-sevc~n ~~~rcent (Ei7~) ~f ttie~ votes in tl~~~ ass<~c:iatic~n

are allocated and the approval of eligible mortgage holders ~,~.,~U~..6

mort~a~es on units which have at least fifty-one percent (51%) of the

votes of tl~e units subject to eligible holder mortgages, shall be

required to alter or amend any material provisions of the project

documents whic~~ establish, provide for, govern or regulate any of the

t'e~llc~win~: ( i) vc~tin~;; ( ii) ~~.ssessments, assessment liens or

subordination of such liens; (iii) reserves for maintenance, repair

and re~lacem~nt ~~f th~~ r,ommc~n arNa(s) (or units if applicable) ; ( iv)

insurance ur fide lity band; (v) rights to usc~ the common areas; (vi)

res~c~nsibility f<~i• mai.ntc~~~tinee and repair of Ltie several portions of

the ~r•oject; (vii) exuans.ion or contraction o.f the ~rc~ject or tt~t~

uddi.ti~~n, annexation car withdrawal of pro~E~rty Co or from the project

(~rxeeNt uti }~rc~vi~c~~1 iu 1>rtr:i~;ri~~>h U.(1), 1xbc~ve); (viii) Ix.~undaries c>f

any unit; (ix) the interest in the general or restricted common

areas; (x) convertibility of units into common areas or of common

areas into units; (xi) leasing of units; (xii) imposition of any

right of first refusal or similar restriction on the right of a unit;

owner to sell, transfer, or otherwise convey his or her unit; (xiii)

any ~rrovisiuns which ar~~ f<~r the express benefit of murtE,age holders,



u

c~li~ible mc~rt~age holders, or eligible insurers or guarantors of

fir;;t mortgug~fi ~~n units.

(c) An addition or amendment to such
a

document shall not be considered material if it is for the purpose of

correcting technical errors, or for clarification only. An eligible

mortgage bolder who received a written request to approve additions

or amendments who does not deliver or post to the requesting party a

negative res~~onse within thirty (30) days shall be deemed to h~~ve

(2 ) I,xce~Y. ~.s provided uy statute in cuse~ of

condemntztion or substantial loss to the units and/or common elements

uf' the c<~nd<~minium project, unless the holders) cif at le~.st twc~

thirds (2/3) of the first mort~a~es (based upon one vote for each

first mo.rt~a~e owned), or owners of the individual condominium units

leave liven tf~eir prior written approval, the association and/or tl~e

owners shall not be entitled to: ~

(a) (iy act or omission, seek t~> ab~.ndon car

t~~r•mi riutc~ Yh~~ c~<~nd~~mini um Nrojec,t (except f~~r abitndonment ~~r

~~rrmivat; i ~~n E,rc~v i~iF~d key law ire th~~ cusc~ <~t: Sub~;t,~.nt i.,il ~1~~5truc t, i ~>n I>y

fire ~~r• c~Lli~~r• casualty or• ire the case of a takin6 by c~~ndc>>mnatiui~ <~r•

eminent domai.n).

(b) Chan~c the ~~~~~ ra~~~. interest or

obligations of any individual condominium unit for the purpose of:

(i) levying assessments or charges or allocating distributions of

hazard insurance proceeds or condemnation awards, or (ii) determining

the pro rata share of ownership of each condominium unit in the

common area.

(c) Partition or subdivide any condominium
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unit;

(d) Fay uct or omission seek to abandon,

purtltion~ subdivide, encumber, sell or transfer the common area.

(The granting of easements for public utilities or for other pu;~~~

purposes consistent with the intended use of the common area by the

condominium project shall not be deemed a transfer within the meaning;

of this clause).

(e) Use hazard insurance proceeds for

Ic~ss~~s to ;iny cc>n~ic>mini.iim a~r~>}~~,rty (wha~th~,r C<~ uni t:~ c>r t~~ c,~>mm~~n

,ir~ru~) fur• <~th~,r• tl~ri~~ th~:~ rc~}~ai.r, r~~~L,xr,~.rmc>nt ~r rc~cc~nstri~c;ti~~n ~~f

5u~:h ~~~~ndc~mi.nium ~r•o~e~rty.

I;. I{iE;ht ul' I~ 1r~L It~~fu~ul '('I~~s riE;liL ul' ii ~~~~~C uwnur
to sell, transfer, or otherwise convey his or her unit shall not be

subject to any right of first refusal or similar restriction.

F. Contracts: Atiy agreement for professional

management of the condominium project, or lease or any other contract

~rc~vidin~ fc~r sez•vic.es of ttie develc~~er, s~onsc~r, c>r builder, muy nc~t

exceed one ( 1 ) year . Ar~y agreement, contract or lease, including ;:~

man.i~;c~ment contract entered into prior t~ ~~.ss~.~;e <~f control of the

board of directors of the association to unit purchasers, must

provide for termination by either party for cause can thirty (3U) days

written notice, or without cause and without payment of a termination

fee or penalty o~i ninety (90) days or less written notice.

G. Reserves: Condominium dues or charges shall

include an adequate reserve fund or maintenance, repairs and

replacement of those common area improvements (and restricted common

area improvements which the association is obligated to maintain)

that must be replaced on a periodic basis, and shall be payable in



re~;ul~ir instul.lrnc~nt5 rather than by s~cr~~ial us~essments.

fi. Priority of Liens: Each holder of a first

m~~rtk;~~;cr 1it~n c>n A UtIL~ whc~ r.omes ir~Lo ~~c~ssessi.on of tt~e unit by

virtue of f~rrl~sure cif the mort~;a~e, or any ~ur~,haser ~t u

foreclosure sale under a first deed of trust, will take the unit free

of any claims for unpaid assessments and fees, late <•har~es, fines or

interest levied in c~onne~tion therewith, against the unit whi <~h

ar~•rue E~rior tc~ th~~ ti.m~ such holder comes intro }possession of i;hc~

uiii L, ~~x~~~~~~t fc~r ~~l<iirns fc~r t~ ~r<~ rota shard ~f su~~li as5essmc~nt:; ~~r

~har~es r~:sulttn~ from a fro rata reallo<~ation of su~~l~ assessments or

~~harp;c~s t<, all ~,ro~t~c~t units in~ludin~; the mort~;a~;ed unit, ~xnd exce~,t

fc~r asse5smc~nt liE~nS re~~orded prior to the rnort~a~~.

I. Uistrihution of Insurance of Coi~deninatic~n

Proceeds: No ~rovisioci of the condominium constituent documents

shell ~;ivr~ a ~~~~~~~~~~~~~~~~ unit owner, or any other party, priority

uvf,r any ri~;lit,s e~f first mc~rt~u~;ees of ~~onct~miniurn units pursuant to

t:hc~ir• rnu~•t~-,;~k-,~~~ in Lh~~ ~~.i;;c~ <~1' ~.~ clititrihutic~n t~~ ~•~~nc~c>rninium i~ni.t

uwnc~r~ ut i n~;~irur~~•~• Nrc,~~~r~rcl:; ur ~~~~~~~~~~~~~~~~~~~~~ uwarcl:~ fur L<>55c::~ t~~ <~r'

taking; ~f' ~ondc~miniurn units and/or common elements.

.1 Itcrti t „r•;i 1, i uii ~.~~• R~~~i~tir ; /1uy r~~;~L~~rri 1. iuii u~• r~rE,;i i r

of thf: ~rc~jert, after ~~ ~urtial. condemnation or dama~;~ due to an

insurable hazard, shall he performed substantially in a~cordanre with

the declaration and the original plans and spe~ifi~ations, unless

other action is a~~roved by eli~ihle mort~a~e holders holding

mort~a~es on units wtii~h gave at least fifty-one percent (51%) of the
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votes of units subject to eli~it~le holder mort~;a~es.

K. Termination: Any election to terminate tk~e legal
status of the ~~roje~t after suhstanti~l destru<~tion or a substantiali
taking; in rondc~mn~tion of the ~roje~t ~,ro~erty must require the
a~,},roval of c:li~;ihle rnortba~;c: holders holding mort~a~;es can units
whi~•h have at least fifty-one ~er~ent (51~) of the votes ~f units

sut,jec t to eli~ihle holder mortgages.

I.,. N,eallo~~ation of Interest : No r~all~~~~ation oY ,

int~:c•~st5 in thc; ~~ummuii areas x•esultin~ frurn a ~~arti~tl ~~~~~~~~~~~~~~~~
or ~,artial destruction of the ~roje~t may he effe<~ted without the

E,riur a~,~,roval of eli~ihle mort~;a~e holders holdin6 rm~i•t~;~i~;~~~ c>n ~i 1 1 ~
r•~~m~i i n i rig-, uri i t,;; wli~rf,hc;r crxi5tii~~; in wh~l~~ car• in ~t~.rt, a~~~1 wtiirh huv~~

ut: l~r<~~,t fifty-~nP Nercent (51%) of the votes of such remaining; units

suh~e~~t to eli~ihle holder mortgages.

h1. Termination of Professional Mana~em~nt: When

~,rofessionrzl management has been previously required by any eli~ihle ,I
mort~;a~e holder or eligible insurer or guarantor , whether sur.h

entity
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b~~c:nm~r rin ~~1 f~ihl~~ m~~rt:~;rx~;~~ h~~ld~~r car ~~] iy,i.hl~~ t.nF,ur~~r ~,r Nuarant~~r

at tlir~t time or later, any decision to establish self' rr~an~.gement by

the association shall require the prior consent of owners of units to
i

which at least sixty-seven percent (67~) of the votes in the

association are allocated and the approval of eligible mortgage

holders holding mortgages on units which have at least fifty-one

percent (51~) of the votes of units subject to eligible holder

mortgages.

7. Uwner's Right and Obligation to Maintain and Repair:
I;xec~E~C fc~r• th<~se pc~rti~~nti .if the }~r~j~~cst wl~i.~h th~~ a~s~r.i.rtti<~t~ iti

r•eyuir~~d t~~ maintain tend r•c~~air, cacti unit owner shr~.1.1 , at ~~~~~ sole

cost and expense, maintain and repair his unit (and shall maintain

the landscaping within the private patio areas appurtenant thereto is

dart of the restricted ~~~~~~~~ area), keeping the same in food

condition. Facts owner shall bear the cost of maintenance, repair and

replacement of the following items within or serving such owner's

u~ii.t: ~>ati~~, };ara~~ int~:~rior, end ~~nt;r,~nc~~ anr1 int~,r•i~>r• Surfr~.c~s ~f

ril i ~~~~i~ini~~l~.~~• t~u~i i~~l.~~r•i~~r w~~115, c:~~iLin65 ~iur.1 flc~<,rti ( iu~:l.udiiil;

car~etin~, tile, wallpaper, paint or other coverings); garbage

di.5~~~~5,i1.5, fi~~t wut~i• he~~tc~r~;, rari~c~5~ rc~t'ri~;~~ruLc~rS, di5hwushers,
washing machines, driers, light fixtures and any and all other

appliances of any nature whatsoever; heating, ventilating and

air-conditioning equipment servicing such unit (although such

equipment may be located in part outside such unit); interior and

exterior doors, including all hardware thereon; window panes and

light bulbs; plumbing and other fixtures of any nature whatsoever;
".built-in" features; and decorative featiarE~s~ fire~pl~ic,E~S, if any and
any furniture and furnishings. All electric utilities serving
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individual units stall be separately metered and shall be the expense

of each individual unit owner. Electric utilities serving the

general ec~mmon elements shall be a common expense of the association.
i

1~:+~ch unit owner shall keep those portions of any restrictr~d common

r~.rea to wtlich he has exclusive easement rights clean and neat . F~ach

owner shall have the exclusive right to paint, plaster panel, tile,

wallpaper or otherwise refinish and decorate the inner surfaces of

the walls, ceilings, floors windows and doors bounding his unit. In

the event an owner fails to maintain the interior of his unit (or the

landscaping within his private patio area) in a mangier which thr:~

bc~:trci d~~~~rns ~~~~~~~~~~~~~~~ tc~ ~rc~5c:r•vc> the ~~~~~~arunc~: and vtilu~~ cif Lh~.

~ru~~~~•ty~ tlic: ~c~<~.rc1 may n<~tify the owner ~f the work required and

request it be done within sixty (60) days from the diving of such

n~~ticP. In the event owner fails to carry out such maintenanc.f~

witFiin said period, the board may, following notice and hearing,

cause such work to be done and may specially assess the cost thereof

t~~ such owner, r~nci, if' ~~~~~~~~~~~~~ lien his unit fur Lli~~ um~~uri1;

thereof.

8. Insurance, Dama6e or Destruction: In the event of

ciarn~.~e to or destruction of any unit, the same shall be reconstructed

<is soon as reasonably practicable, and substantially in accord with

the c.~ri~;inul plans and specifications therefor.

Lach unit owner appoints the association or any

i.n5urance trustee t~ be designated by the association, a$ ~~~~~~~~~~~ in
fact for the purpose of purchasing and maintaining the association's

insurance, includng: The collection and appropr.ia~e disposition cif

I.li~~ ~,r~,~~u~~~l:c i.li~rr~rul'; l,hc• i~ubul.luLlun ~~1' lv~5e~ uncl ~~x~cuLl~~n of

releases of liability; the execution of all documents; and the
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NerS~rmance oP all other acts necessary to accomplish such purpose.

The association or any insurance trustee shall be required to

receive, hold, or otherwise properly dispose of any proceeds of

insurance in trust for unit owners and their first mortgage holders,

as their interests may appear.

The association shall obtain and continue in effect a

~~~~~~~~~~ E~~] i.~:y of. insi~t•~Lnr.~~ c;c~vr.ring til l ~f thE~ p~~r~;~~n~il E~r<~~~r.r•t.y u~i~i

supplies of the association, and all of the real property rind

im~,rovem~nts of the project, including the common area and t~l l

fixtures anti building; s~rviee equipment therein, ~.nd the units :ind

~i~y fixtures, equipment or property therein covered by a first

mortgage on the unit, and protecting the interests of the association

and its members, including, without limitation, fire and extended

coverage and special form and insuring one hundred percent (100%) of

current r.eNlacement cost v# ,all improvements in the project,

includi.n~; tfie units, comprehensive general liability insurance

i•i::u~~i~i~; lh~~ itti~~~~~iuti~~~t ut~d et~.ch ~wn~~r L'ur• his Li.;il~! I i l,y Cc,r Lh~~

c:~~mmun are~r~, and a fidelity bond covering officers, direct~~rs and

~:in~,l~~y~rc~s iii rin ~~mount to be determined by the board , but in nc~ ~~v~~~,t

l~.ss than a sum equal. to three (3 ) months aggregate assessments on

all. units ~]uS reserve funds.

All insurance shall contain "severabi.lity of interest

provision", "cross liability endorsement" and "waiver of subrogation"

as to .the association, officers, directors, members, guests, agents

and employees.

The master policy shall be issued in the name of the

association for the use and benefit of the owners.

The minimum limits on the liability insurance policy
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shall be $1,000,000 single limit and shall include personal injury,
bodily injury, property damage and liabilYty for non-owned
automobiles. In addition the association shall obtain and continuei
in effect additional umbrella coverage of $1,000,000, or as an
liltern~itive may ~;arry u $2~UO,000 sin~te limit policy. Worker's
r.umE~~~ntiuLi.~>n in~,uri~nce shall at till times t~~~ carried to th~~ c;xtent
reyui.red t~ comply with any applicable l~.w. Officers ~~~~~ direct~~rs
1i.abili.ty insurar~c~~ shall bc~ carried by th~> assc~citttic~ri to cc~vc~r
~F~rs~ns serving in such c~~.~acities.

Where the project is located within an area having;
s~~cial flood hazards and for which flood insurance has been made
available under the National Flood Insurance Program (NFIP), the
tzssociation shall obtain and pay, as a common, ex~ens~, the premiums
upon a master policy of flood insurance on the buildings and any
~~the~r ~t•u~~er•ty covered by thE~ r~c~uired form of ~bliey (herein
"insurable ~ro~erty"), in an amount deemed appropriate, but not less
than thF~ t'ol l~wi.r~k; : ThE~ lesser of (.l) t:he mr~.x i mum ~~~~v~~r~l4;~~
r,v;~.i l;ik~l~~ iinci~~r Llie Nf~'t}~ f<~r all k~uildi.nE;s <Lnci c~t,li~~r in~;ur,~l~l~~
~ro~erty within any portion of the condominium ~rc~ject loctztc,~~ within
a designated flood hazard area, or; (2) one hundred percent (100%) of
current "replacement costs" of all such buildings and other insurable
property.

It is the responsibility of each owner to insure }iis
personal property (if he desires) and the i.m~rovements and
betterments ~.dded to h.is unit since the time of the original sule~
to~ettier with additional living expense coverage and public liability
inswraiice for the interior of his unit.

In addition to the master liability policy which the
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ussc~ciati~~n shall curry each unit owner mr~y carry public liability

insurance covering damu~e to property or injury to person or otters
within the project resulting from negligence of the owner or his

y
agents.

Insurance premiums for the master policy shall be a
common expense to be included in the monthly assessments levied by
the association and the portion of such payment necessary for the
insurance premiums shall be held in a separate account of the
,i~5c~r:iati~~n and sht~.l.l bf~ u~c~d s~~lely for the ~uym~nt of the ~~~~~~~~
insurance policy premiums as such premiums become due.

Each buyer of a unit steal l day th <~ ~c~r t i~~n ~~ f th~r

~,r~~inium(~) ;~l,tril,iitubir. tc~ hi.s unit (~rc~rut~d t~~ th~~ dut,~r cif cic~s~ ~~1

escrow) for tt~e policy or policies purchased by declarant for tt~e

association.

All insurance policies shall be reviewed at least
annually by the board in order to ascertain whether the coverage
contained in the policies is sufficient to make any necessary repairs
z~nd ~~~-~i~] ;ic~rrnc~n t cif t:hc~ }~r•o~erty which may have l~c~en dr~m~~.~;ed ~~r•

c1. ~ ti L ruy~~~l ,

1 t' ar~y ~~f Y,he ~.rojeet impr~~vements arc-~ materially

dama~~d ~r de~5tc•~yed by firs, c.~r other casualty (materially damaged is
defined fc.~r the ~urpc~s~~s oP this section as any damage for which the

cost of repair or reconstruction is more than fifty percent (50%) of
the full replacement value of the improvements), the project shall be

repaired or reconstructed in accordance with the original as built

plans and specifications unless the owners vote not to undertake such
repair or reconstruction i.n a special election held i.n ac r.~~rdr~nc~~
wi t,h th~~ feel l~,wf.n~; ~r•e~e;e~elur<s5:
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A. In the event any portion of the project'

improvements are materially damaged (as defined above) or destroyed,
a special election shall be held, after not less than thirty (30)j

days written notice to all owners, and their first mortgagees of
r~~c;<~rd ~ ut a suitable loc;uti~n of th.e ~rc~~erty , or as close the~rvto ,
BLS practicable, which location shall be specified in such notice.

i3. The project shall be repaired or reconstructc~d in

accordance with the original as built plans and specifications as
hereinafter provided, unless: (1) in such special election at least
two-thirds (L/3) of ttie total voting power of the assc~ciatioh

i•esidin~ in mernbers other than the declarant votes ~.~ainst such
re~aii• or reconstruction;.or (2) the available insurance proceeds

plus reserves of the association are inadequate to pay the cost of '
repair or reconstruction and a special assessrnent in excess of fivc~
~,~-;rc,`nt (5~) of the budgeted gross expenses of the association fir

ithat fisc~..l yE~ar is required to provide s~~ch funds.

C. [n the went ~~~~~ requisite number ~~f votE~S ure n~~t
c:a;;t a~;~iinst such repair or reconstruction, and if a 5~e~cial
u5s~5~m~nt in excess of five percent (5%) (if required) pass~;s, ~~11
of the insurance proceeds payable on account of such damage or.
destruction shall be made available for such repair or reconstruction
and shall be deposited with a commercial lending institution
exNerienced in the disbursement of construction loan funds (the
"~ie~~e~~ i. Lary") . '1`li~~ d~~~~5itury shall be appointed by thy; ,a5~c~ciati~n .
Such funds shall be disbursed in accordance with the normr~.l
c;un5truction loan practices for. the depositary, wt~icli ~Lr~~ rc~:is~~nably '
acce~,table tc~ the association. The restoration or reconstruction
shall be substantially in accordance with the original as built plans
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and specifications for the building, modified as may be required by

~~~~~~~~~~~~~~~~~ ~uLlclind cude::~ and r~~~ulat'ions its furc.~~ at the tirne cif

such repair or reconstruction or in accordance with such other plans
i

and specifications as may be approved by fifty-one percent (51~) of

members of the association, and their respective first mortgagees.

U. The association shall designate a construction

consultant (the "construction consultant"), general contractor (ttie

"general contractor"), and architect (the "architect") for the repair

or reconstruction conternplat~d by this ~ara~raph. In the event of a

dispute regarding ttie selection of the construction consultant, tt~e

~~~n~~r~il i;c>ntractc~r and LhF~ archi tect~ tFlf' selecti~~n of su~:~,

individuals ~~r firms shall bc~ submitted to and be subject to the

rules of thf~ American Arbitration AssociAtion.

},. 7'hr, in~;i~r•anr,c~ Nr~~c;c~~rd5 ~i~~y~~.bl~: ~~n a~;<;uur~t ~~~~~ ~uc~fi

durnri~;~~ <~r• cl..r5truction ;;hr~l.l b~ d~E~osit~d with Clue d~~~c>sit<~ry un~!

stall Ue disbursed in accordance with the normal construction loin

~~ractices of the depository and upon the certification of the

construction consultant, ~;e~ieral contractor and architect dated not

mc~r~ than ten (lU) days prior to any such request for disbursement,

setting forth the following:

(1) That all of the work completed as of the

date cif su~~li rc~c~uest f<~r ~1i.5bur•5c~int~nt hrxs bc~~~n done i.n com~~l.iancc~

wi Lli th~~ aJ~~~r~ivcrcl .~~li~n~c rind o-;Ei,~~~ i f i ~;ut, i~~n ;

(2) 'I'h:i I, tiiic.sh ci ~~~~~~~~~~~~~rut rc~{u~~tiL ru~rest~nt5

monies which either has been paid by or on behalf of ttie construction

consultant, the general contractor or the architect and/or is justly

due to contractors, subcontractors, materialmen~ engineers, or other,

persons (whose name and address shall be stated) who have rendered or
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furnished certain services rind materials and the principal

subdivisions or categories thereof and the respective amounts paid or

due to each of said persocis in respect thereof and stating tt~e
i

Nro~ress of the work up to the date of said certificate;

(3) That ttie sum then requested to be disbursed

plus all sums previously disbursed does not exceed the cost of the

work insofar as actually accomplished u~ to the date of such

certific~.te;

(4) '1'I~at nc~ dart ~f tht:~ c;c~s.t5 of Lfie ~~ri•vic:~~5

rind rnuteria Ls desc:r ibed .in the foregoing paragraph (1) has bef,n or i s

I~~~inE; mudc.~ th~r h.<<;i~ tc~r t'f~c: dlSburs~in~nt <~f any fun~iti i.n iiny

~,re;viuus ~r then ~c;nding a~,plication; and

(5) That the amount held by the depository will

after payment of tree amount requested in the pending disbursernent

request, be sufficient to pay in full the cost of such repair

reconstruction,

F. ire ttie event the insurance proceeds avai.lat~le for

r~r~i;~.ir <~r r~rce~ntit.r•~ictic~n ure lc~s5 than the tc>t~il cc~;;t ref siic:li rr,~~fiir•

ur rc~e;unstruc.tioi~ tht~ association may use sums from its account ~~r if.

nt~cc~ssary from l~vyin~ special assessments on the members to restores

ur rc~bui l.d the ar~~u a~..ffected , provided that any t~.ssessmen t tl~:i t

c~xc~ed5 five percent (5%) of tk~e budgeted dross expenses of th~~

association for that fiscal year shall require the vote or written

assent of a majority of the voting power of the associ~.tion end a

majority of the members other than declarant,,and provided, further,

if such special assessment fails to be approved by the requisite

majority, and the project cannot be repaired or reconstructed without

~~~~~~ i'und5 (ruin 5uc:h s~eeial. ass~s5ment, the provisions c~Y ~aru6ru~h
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G., below shall apply, and if the first lenders -are unable or

unwilling to a~,ply the necessary funds, the provisions of paragraph

I., below, shall apply.
i

G. In the event any portion of the common area has

b~~c~n dama~;~:,ci or destr. Dyed and that portion of the .insurance ~ro<.eeds

applicable to the damage or destruction is insufficient to

reconstruct or repair ttie damaged or destroyed portion, the

association shall supply the excess funds required to restore ,or

rebuild the affected urea, as provided in paragra~~h F. above;

~,r<~vided~ however, that in the event the association and the members

rt~f'u~~~ <~r ur~~ un~~ble to supply such excess funds, the first lenders

., f tl~~~ un i I,~; ~~ f fc~ct~rd 5ha 11 l~uv~~ the c~ptic~n <~1' ~uE~}~l y i n~ ~;uc:fi c~xc;c~~s

f'uncis or of a~plyin~ that portion of the insurance proceeds allowable

t~~ that damaged or destroyed area to the debt s~c;ured suc~t~

n~~.~rL~;~i~;ee' S mort~ts.};es or deeds of trust, as provided iu ~ara~;ra~h I. ,

below.

f~. All such funds to be supplied by tt~e association,

or individual owners, shall be deposited with the depository and

shill be disbursed pursuant to the provisions of tf~i.s Section. In

the event that there is any dispute over the allocation of insurance
~rocec~ds or tt~.e amount of funds in excess of the insurance proceeds

which uny ~,urty must d~~~c~5it with the dE~positury su<;h cii.s~ut~r shall

be submitted t<~ and be subject to the rules of the American

Arbitration Association.

I. In the event the owners elect not to repair or ;

reconstruct a building or elect not to approve a special assessment

to provide funds for rebuilding as provided in paragraphs B. and F.,

above, the provisions of Civil Code Section 1354 (regarding partition
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and yule) shall be deemed s~.tisfied, and the insurance ~t-occ~eds

~>ayr~ble on account of such damage or destruction shall be disbursed

as follows; and in the event of partition and sale under any

conditions stated in Civ~l Code Section 1354, the proceeds of sale

shall be disbursed as follows:

First, to the first mortgagees of the owners as

their interests appear to the extent of monies owed such first

rnc>rtk;u~;~~es whi~,h rite see,urc~d by fit•st m<~r•t~;a~c~s or d~~ed5 cal.' Lrtlst can

Llir }~ru sec L im~,ruv~~m~~n tti ;

S<:c<~nci , tc~ the c<~st of r•~~rn<~vin~ any remaini.~~~; cat•

destroyed ~~ortir>ns of the ~~roject improvements and complying wi r.n all

~,f.li~~i• a~~,~il ic~rwl~I.~r r~ryiiirr~mceriL~ 1~.n~1 <;~>m~lyinp; wi tl~ uI L <>t:li~rr ri +~~~I ic•.rik>let

z•ec~uirements of ~overrimental agencies;

Third, to the owners in proportion to ttie

res~ect.ive fair market values of their units and their interests in

the comrnon urea at the time of the destruction as determined by the

association, ~~rovided, however, that i.f any owner or mort~a~ee

~~r~~L~rtit:s thc~ ~r~~E~c,~c~d distri.b~ition based u~c~n ,<~.ic1 fail m~r~k~~t. va l u~,~

~iti tics ci~rtc~t•mir~~~~J, rL li<ser~5~~d ~~~~~~~~~~~~~~ ap~r~~.i.se:~r r~.cceptabl~~ L~~ Lh~~

rissoc,i_ation grad to the ~,rotesting members ~r mortgagees stia.11. be

:i~,~i~~i nt~rcl ley Lli~~ .i.~;~;c> <~ i;~t, i ~>n L~> inr~k~~ thf~ c1~~t~~rrni r~ri 1, i ~~ii <,f Lh~~

i~es~~~ctive fair ~~~~~~~~ values of the units at the time cif ttie

destruction. In ttie event of a failure to agree upon An appraiser,

the appraiser shall be appointed by the then president of the Los

Angeles County Bar Association.

J. In the event there is any damage or destruction to

the .project improvements which is not material, as that term is

<1~~I'1n~rci iit~c~v~r, I.lic~ clumr~~.;<~d ImEirc>v~~munth 5ht~.11 t~c~ r <~~~~afr~r~i rin~1
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reconstructed (without tFie necessity of any special election) in

~~~~~~~~~~~~~~~~ with the u~pl.icable provisions of this section.

Rights of first lenders in the case of loss due

to damage or condemnation are provided for in the above section.

Any election to terminate the legal status of the

project after substantial destruction or a substantial taking in

condemnation of the project property shall require the approval of

eligible holders holding; rnortgages on units which have at least

fifty-one ~c~rcent (51~) of the votes of units subject to eli6ibl~~

h~~lder• mortk~,~Lbes.

E3. Condemnation: The owners' association shall re~rc~s~~nt

th~~ unit owners in any condemnation proceedings or lien negotiations,

settlerne~it and agreements with the condemning; authority for

~~cyuisition ~~f the common.area(s), or part thereof. A condemnation

award effect.in~ all or part of the structural common area of a

i~c~ndc~mini.ilm E~roject which is not a~por.tioned among; ~hc owners ley t:h~~

court jud~rn~nL or by agreement between t}~e condemning authority and

each ~f thc~ affected owners in the subdivision, shall be distributed

among; the uf. ff~cted owners and their respective mort~a~;ees according

to the relative values of the condominium units affected by tt~e

condemnation as determined by independent appraisal in accordance

with a procedure set forth in the governing instruments. The. owner

of such unit shall. be entitled to receive the award for such taking;

iznd after ~csc~~~tr~nce thereof he and his mortg~.~;ee sti~ill be div~5t~~d

of all interest in the project if such owner shall vacate his unit as

a result of such taking. The remaining owners shall decides ''z•

majority vote whether to rebuild or repair the project, yr :E.Ee n~~~-

action. The remaining portion of the project shall b~
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r~~~c:~~ss:~,ry ~ and t; tie declaration shall be amended to reflect such

taking aril to readjust proportionately the percentages of undivided

interest of the remaining owners in the project. In the event of

partial or total destruction of the structural common area of a

condominium project, and an el~c,tion by the owners not to rebuild,

insurance proceeds received by the association on account of the

destruction of the common area shall be distributed by the

Association among owners of units and their respective mortgagees

~ro~ortionately by one of the following; methods:

(I ) Ac<~~,r~i i rid; tc~ tl~e rc;s~~rctivc~ fair• m~lrkc~t va.lu~•s ~~f t.l~~~

Mini 1,~; rat t,li~~ times cif' the dt~structior~ as determined by air ind~~~endent

~~~,~,r;ii.~al in ac; c;~~r~1~.ncc~ with a ~,r~<;edur~~ Scat. forth i~~ th~~ E;uv~~rninh

i ri5triamr~nt5.

(2) Accc~rdin~; to a formula or schedule sF~t forth in the

~c.~vernin~ instruments based upon the respective selling prices of the

yin i t,ti i n thy; car i6 i ~~a1 sales of the units by the subdivider .

(3) Such other method as the Department shall determine to

equitable.

l0. Limitation of Restrictions on Declarant: Declarant is

un~i~~rt,tki~tR th~~ w~~rk cif constructi.c>n cif re5ici~~nt,ittl c;c~nd~~minium

~lw~~ L L i n6s rind incidental im~,rovements upon the subject property. The

~:~~m~l~~tion of that work and the sale, rental and other disposr~.l of

said condominium units is essential to the establishment and welfare

<~f said property as residential community. In order that said work

may be completed and said property be established as a fully occupied

residential community as rapidly as possible, nothing in this

declaration shall be understood or construed to:

A. Prevent declarants its contractors, or'



11. Uwner's Compliance: Each owner, tenant. or occupant of
a condominium shall comply with the provisions of this declaration,
and to the extent they are not in conflict with the declaration, tt~e
rxrtiules and by-luw5, decisions and resolutions of the association or
its duly authorized representatives, as lawfully amended from time to
time and failure to comply with any such provisions, decisions or
resolutions, shall be grounds for an action to recover sums due, for
damages, or for injunctive relief.

All agreements and determinations lawfully made by the
:ititic~c~ i a t ion i n ri.~;c.~>rdance with ttie voting ~ercenta~;es r stubl i shF>d in
t.tiiti ~tec;l~irati~ >ii <>r in Lhc~ articles or the by-laws, sh~.l l bf~ de~~rn~,d
tc~ be bindinb can all owners of condominiums, their successors and
~xssi.6ns.

12. Notices: Any notice permitted or required by this
declaration may be delivered either personally or by mail. If
delivered by mail, it shall be deemed to have been delivered
seventy-two (72) hours after a copy of the same has been deposited in
the United States Mail, hostage prepaid, addressed to each person at
Che current addr~-ass given by such person to the secretary of the
bc><ird or addr~5sc~d to the unit of such person if no address has bef~n
~;iver~ t~ the secretary.

13. Special Provisions Relating to Enforcement of
Ue<sl.arant's Ok~li~ation to Complete Common Area Improvements : Where
L}lE' ~,roject includes common area improvements which have not been
completed prior to the issuance of the public report, and where the
association is obligee under a bond or other arrangement (hereafter
"bond") to secure performance of the commitment of declarant to
complete said improvements, the board shall consider and vote on the
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subcontractors from doing on the property or any unit, whatever is

reasonably necessary or advisable in connection with the completion

of said work; or

B. Preveryt declarant or its representatives from

~~r~.cLln6, cc~nsi•uctLn~ ur~d mi~inCul.nlr~6 urn ur~y ~ar•L car• ~iir•L5 ~~l' l.l~~~

property, such structures as may be reasonable and necessary for the

conduct of its business of completing said work and establishing said

property as a residential community and disposing of the same in

parcels by sale, lease or otherwise; or

L. Prevent declarant from conducting on any part of

ttie property .its business of completing said work and of establishing

x ~1<<n of ec~ndomi.nitim c~wner~shiE~ .end ~f ciis~osin~; ~~f' quid ~r•<~~,erty in

condominium units by sale, lease or otherwise (including; use of one

or more units as a sale offices); or

U. Prevent declarant from maintaining such si6n or

signs on any of the property as may be necessary for the sale, lease

or disposition thereof.

The foregoing limitations o.f the application of the

restrictions to declarant stall terminate upon sale of declarant's

entire interest in the project, or three (3) years after the date of

recordation of the deed of the first unit to be sold in the project,

which ever occurs first.

So long as declarant, .its successors and assigns, owns

or~~ ur mc~i•t: e~f Che ec~~~d<~minii~ms ~~SLahl i.~;he~ci i~nci ci~~~~:r•i.Ue~i I~~~r~~iti,

declarant, its successors and assigns, shall be subject to tt~e

provisions of this declaration. Declarant, in exercising his rights

under this paragra~h~ shall not unreasonably interfere with the use

of the common are by any purchaser.
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question of action by the association to enforce the obligations
under the bond with respect to any improvement for which a notice of
completion has not been filed within sixty (60) days after' the
completion date specified for that improvement in tti~ ~,ltlr~necl
construction statement appended to the bond. If the association has
given an extension in writing for the completion of any common area
improvement, the board shall consider and vote on th~~ aforesui.d
yuc~stion if t~ notice of complf~tion hus not br.~en filed within thirty
(30) days after the expiration of the extension. A special rneetin~
o.f members of the association for the purpose of voting to override a
decision by the board not to initiate action to enforce the
obligations under the bond or on the failure of the board to consider
and vote on the questions shall be held not less than thirty-five
(35) days nor more than forty-five (45) days after receipt by the
board of ~. petition for such a meeting si6ned by membc,~rs re~resentin~;
five percent (5%) or more of the total voting power cif the
association. At such special meeting a vote o.f a rnajority of mc~mbt~rs
of the associ~ition ether than the declarant shall be required to take
action to enforce the obligations under the bond and a vote of a
majority of the voting power of the association, excluding declarant',
shall be deemed to be the decision of the association, and tt~e board
shall thereafter implement this decision by initiating; and pursuing
a~~ro~riate action in the name of the association.

14. Fair Housing: No owner shall, eitlaer directly or
indirectly, forbid or restrict the conveyance, encumbrance, leasing,
or mortga~in~ or occupancy of his unit to any person cif a specified
race, color, religion national origin, ancestry, sex, marital status
or physical handicap.
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15. Arhitration: Notwithstanding the foregoing Section of this
Article entitled "Enforcement," any Uwner or the Association which is
party to any dispute, claim, or controversy arising under, out of, in
connection with, or in relation to his Declaration, the Bylaws, or,
the Association Rules, or any breach thereof, shall have the right to

! arbitrate said dispute, claim or controversy in Los Angeles County in
accordance under the rules of the American Arbitration
As~c~ciation(the "AAA"). Arbitration may he initiated and required by
E;ivin~; wri t.t.e~n iic>l,ic;~r tc~ thc~ A:~SC~eiati<~n ur~d ull ether Owne~rs ~f the
ini.tiatin~; Uwut.r'~ ur Association's demand to arbitrate, which notice
tih:~ I I 5~,e,c i fy Ll~~r m~a ttE~r to hc; urhi trat~~d and the remt~dy suu6h t , and
try 1 il.iu~; wi t.h t,h~, r~~iunal ui fice of AAA copies of the notice and

• all other documents required by AAA. If action is already ~endin~ on
any matter concerning which the notice is liven, this notice is
ineffective unless liven before the expiration of twenty-five (25)
days after service of ~,rocess on the person giving the notice. The,
costs of art~itration shall he borne by the losing party or in such
~,r<~E>c~rtic>ns a~; t,t~e arhitratar shall determine a~,Nro~ri.at~~. The
ci~~c:i5i~n :~~~d ILWi1I'Ci made by the arbitrator shall he final acid hindin~ ,
un all of the Owners and the Association, the judgment may he entered
t,h~~r~~~,n in riiiy ~•~,iirl, cif ~:c~m~i~rt~:rit juriyclicti<~n in th~~ 5tt~.L~s <~f

California. if the American Arbitration Association is not ti,ci, ~::'

existence or for any reason fails or refuses to act, the arbitration
shall he in conformity with and subject to the ,then existing

;provisions of California law relating to arbitration.

jNotwithstanding the foregoing, should the Association and/or a
nori-defaulting Member, pursuant to the rights and powers vested in

r;ii~•li ~,rirl.y fii !1~•I.I~~I~• I~~ri~r ~~rit.lt.l~ >~1 ~~~~~~ ~,~iym~~nL ~~I' A+;r;~~rc;.m~rnl.," 1'II~~

un A~5~;~5ment lion ~~~~~~~ Yureclosure on such Assessment lien, tt~e ri6ht
f
tof arbitration shall no t. he available to the ~,arties thereto, unless
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WIIL•'N FtECOHI)f:U M11I I. 'Pc)

K.I''.N. U~~v~~l~>~u~tn~rnt Cn.

41 ~ N. Isr<~,,~1~.~,iy
Redondo beech, ca 90277

Attn: Nick Olar

This Document is an exact copy (not prepared try t! ~•
County RecordQr) of the covenants, conditions r:nd n.~; iric•
tins contained in that cer":ain i~strume!~t ~Nhi,~i~ r;,>s r:'•
corded in the Office of the County R~c'dr~j ~r of Los M~;,~ '~•.:;

County. Stot~ of alitoinlii oii_~~~'` o~, ------ - • ~~-
i~orument No. ~ in Book .~._ ,

rage
0 T E I IS CE PA'•'Y

I~;NAI3LING UH'CLAftA'1'IUN ES'1'Ak3LISHING A

PLAN FUK CONDOM I N I Uhl OWN E;fiS N I P
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GUADALUPE VILLAS
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Nuyment ~~t' the sum r<~yuirr~d to release the lien is Yirst madF: tc~ thc,

AsS~ciati~n.

IN WITNESS WHEREOF, the undersigned, hein~ the declarant

herein, teas executed this declaration on this

lOtli day of _ Anril 1986 ,

in ttie City of Torrance County of Los Angeles, State of

California.

GUAUALUPI?, VILLAS
A L,imi ted I~ttr Cu~~rtih i E, by

KFN U~V ~LU~'M1~;N'1' LU .
General Partner.

_~ ,~

---- _ ---Fereidoun Kermani, President

CAT. NO. NN00636
TO 1954 CA (9-84)

(Corporation as a Partner of a Partnership) J TICOR TITLE INSURANCE
STATti OF~ CALIFORNIA 1

'COUNTY 01~ Los Angeles f ~'
i
/ On Ap r i 1 1 U , 1986 before me, the undersigned, a Notary Public in and for

said State, pers<inall~~ a~~~,c:tred Fe reidoun Kermani
pers~~n.+lip knu~~~n t~, me ~,r rn~vcd to me on the basis of satisfactory evidence to be the person whn executed
thr within instrument .is th~~ ~***~************* President, and ****************i<~*~<***

~ ~ ~ * ~+~ ~ * ~ ~> > +~ ~ * ~ -'= * personally known to me or proved to me on the basis of satisfactory evidence
to be the person whu ::xrcured the within instrument as the ********************** Secretary of
KFN Development Company

the ~~~~r~~orsitiun that cxcrutcd the within instrwnent on
hch:~lf ~~f Cuaclal~~c Villas. a 1. imitc~d xxx~s:eryxxxxxrxr~r.~rr:s:'/.~~SY.M%Y.:tY.'

~artn~ship the partnership that executed CHERYLCWITHERWAX
the within instrument, and acknowledged to me that such to
corporation executed ~hc same as such partner and that m NUTARY PUBLIC •CALIFORNIA x

isuch partnership executed the sarne. LOS ANGELES COUNTY K !
W17'NESS my hand d official seal, '~ x

My Commisslon E~cplres June 20, 1986 X
t~3tss%•..ex.tstxsexocxxu.c:t:txxxxxxx:cxxxxs i

Signature (This area for officid notui~l'seal)
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EXIIIIIIT "A"

f.,OT 1. O[' 'PR1+CT NO. 42420 , IN THE CITY OL•' REDONDO BEACH, COUNTY

(J(' f~OS I1NCI:1,1;:~, 5'CAT} OF CALIFORNIA, AS PER M/~P 1tl:CORDLD IN

BOOK 1060 PAGES 62 THRU 63, OF MAPS, IN THE OFFICE OF THE

COUNTY RECORDER OF SAID COUNTY.

~,`y
"ila'E`1'}~` ! ~~i~~p1

n•,

,~~


