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 DECLARATION OF

COVENANTS, COMDITINNS AND RFSTRICTIONS

RSTARLISHING. A PLAH OF CONDOMINIUM MNERSHIP
THIS DECLARATION is made as of the date set forth

below by the undersicgned Declarant {defined hereinbelow).

RECITALS: . . :
A, DeclaranF is fee owner of certain real property

located in the‘nnincbrﬁorated area, County of Lés RAngeles.(here~

inafter raferred to as "said County”"), State of California,

more particularly described in Exhibit "A'-1 attached hereto

~and incorporated herein by this referencé,.whiph real property

jis presently improved in the manner described in Exhibit "B™

attached hereto and inccrporated heféin by this reference.

Pursuant to thié Declaration, Decl;rant_intends to convert said

real properﬁy, ?ogetﬁer with all improvements now or hereinuftef

constructed'thgreon,'which will hereinafter be referred to ag
the"Project:“

B, Dbeclarant has deemed it desirakble to establigh
covenants, conditions, restric:ions and easements applicable
to the Project as hereinaféer set forth which will consititute
a General Plan of Condominium Ownership for the management of
the Project and for the'use, océupancy and enjoyment thereof, all
for the purpose of enhancing and protecting its valué,

desirability and attractiveness and the quality of life therein,
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to the benefit of each Ouner thereof. Said covenants, conditions,
restrictions and easements are héreby imposed upon each of said
interests, and all rigﬂts and titles therein, as a servitude in
favor of each and 21l other said iﬁtcrests as the dominant tene-

.ment or tenements.
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ARTICLE 1
DEFINITIONS
Unleﬁf the context clearly indicates otherwise, the fol-
"lowing terms used in this b:claraticn'lre defined as follows:
. Section 1. “Articles" and "Bylaws" shall mean and éefer
to the Articles of Incbrporation and Bylaws of the Association as
the same may from cjme‘to time be duly amended.

¢
Section 2. “Assessments” shall mean and refer to any or

21l of the fbllowing: .
L “"Regular Assessment" sh;ll mean the amount which is to be-
paid by each Member tc the A:sociation for Common Expenses.

. "Special Assessment" shall mean a charge agaxnst & parti-'.'
cular Owner and his Condominfum, ditectly attributable to the Own-
er, to reimburse the Association for costs incurred in bringing
" the Owner and his Condominium into compliance with the provisions
of this Declaration, the Articles, Byiéwg or Associstion Rules, ot
any other charge designated as a Specisl Assessment in this Decla-
ration,  the Krticles, Eylaws or Association Rules, together with
attorneys' f;es and other charges payable by such Owner, ;ursuant
to fhe provisions of this Declatation, plus interest thereon and
other fees and costs as provided for in this Declaration. '

"Reconstruction Assessment' sheall mean a charge against
each Owner and his Condominium representing & portion of the cost
‘to the Association for-reconstruction of any portion or portions
of the‘Common Ates pu;suant to the provisions of this Declaration,

- "Cabital Improvement Assessment” shall mesan a charge

against each Owner and his Condominium representing a portfon'of

.the cost to the Association for installation ot construction

83— 919272



of any capital improvements on thée Common Area which the Associa-
tion may from time to time authorize pursuant to the provisions of

this Declaration.

Section 3. "Association" shall mean and refer to

: 970 PALM HOMEOWNERS ASSOCIATION

a nonprofit muéual benefit corporation, inéorporatéd under the
laws of the State of California, its successors and assigns..

Section 4. ‘"Association Rules' shall mean and refer to
tules adopted by the Association pursuanthto the Article hfteof
entitled “Duties and Powers of the Association."

Section S. ”Boagdh shall mean and refer to the Board of
Directors of the Association. . _

Section 6. ‘'Common A;ea“ shall mean and refer to all
portions of the Project except the Units. . .

Section 7. "Common.Expénses“ shall mean aﬁd refer to the
‘actual and estimated costs of: . |

(a)° wmaintenance, manpagement, operation, repair and

replacement of the Commnon Areg'(unless'éepair and replacement is
'otheruise provided for elsewhere in this Declarstion, including
the Articles'be¥eof entitled "Destruction of Improvements" and

] .

"Eminent Domain'); : o
) {b) wunpaid Assessments;

kq) maintenance by the Association of areas not
within the Project if provided for in this Declaratioﬁ or pursua;t
to one or more separate agreements; .

(d) manggement‘and'admiﬁistration of the Associas-
tion, including, but not limited to, compensation paid by the
Asgoéiation to managers, accountants, sttorneys and employees;

(e) vtilities, trash pickup and disposal, par-
-dening and other services not separately billed to Condominiums

which generally benefit and enhance the value and desirabilicy

€y N4 QN



of the Project;

(F) fire, casualty; liability, workmen's compensa-
tion and other insurance covering the Common Area;

’ (5) any other insurance obtained by the Association.
. (h) reasonable reserves ss deemed apptopciate by
the Bogfdi ' | l

(i) bonding of the members of the Board, aﬁy ﬁro-
fessional managing agent or any other person hanéling the £undi.df
the Aﬁsociatiqﬁ; ] ‘. {

] ij) taxes paid by the Association;

(k) amounts paid by the Associstion for discharge
of any iien or encumbrance levied against the Common Area, or por-
tions thereof; ‘. ) l |
‘ (1) obligations incurred.by committees established
by‘the Boatd; |

(m) other expenses.incutred by the As:éciation for
any reason whatscever in connection with the Common Area, ot any

other item or items designated by thisg Declaration. the Articles,

‘Bylaws or Association Rules or incurred in furtherance of the.pur-

poses of the Associatlon or in the discharge of any duties oT pow-

ers of the AssociatiOn; and
(n) maintenance of parkways adjoining Project,

Section B. "Condominium'" shall mean and refer to a
fractional undivided interest in common with the other Owners
within the Project in the Common Area, together with a separaté
interest in a Unit and all easeﬁénta and other interests ap-
purtenant to said fractional undivided interest and/or appur-
-tepaﬁt to said.Upit. Such fractional undivided interest in com-
mon of each Owner is described in Exhibit "B" hereto. Such frac-
tional undivided interest shall not be changed except as provided

in the Section entitled "Amendment of Condominium Plan' of the

Q.. 04 00l



-»

- mmrm— e 4 s 8 Wi b R12 & b

Article hereof entitled‘"Destruction of lmprovements" and the $ec~
tion entitled “"Change of Condominiuﬁ Interest” of the Article
hereof entitled "Eminent Domain." .

Sect{on 9. "Condominium Plan" . shall mean and refer to

that certain cpndominium plan recorded or to be recorded in the

'Office of the County Recorder of said County for the Project, and

any amendments thereto.

. ‘Sbction 10. !Declarant” shall mean and refer to
RICRARD Y, CHAO. TRUSTEE FOR HSI HSIUNG AND HSI HHA‘ CHAO TRI‘JST.I
(in this ‘Section referred to as "0rig1na1 Declarant") and such of
Original Declatant's successors in title to sll or a pertion of
the remainder of the Project as may bg designated a "Daclarant" in

8 recorded instrument executed by Or}ginal Declarant.

Section 11. "Exhibit" shell mean and refer to those

- documents so designated herein and. attached hereto, and each such

Exhibit is by this reference incorporaced into this Declaration.

) Section 12. "Final Subd1v151on Public Report shall mean
and refer to a final report issued by the Department of Real Es-
tate of the State of California'pursuant to Section 11018.2 of the
California Bu;iness and Professions Code or any similar starute
theﬁ,in effect,

_ Section 13, "Firsc”Mortéage“ shall mean and refer t& a
Mortgage which has priority over any other Mortgage encumberipg ]
specific Condominium. | )

Section 14. "First ﬂortgagge"ushall mean snd tefer to &
Hbr;gagee under a First Mortgage. ' ‘

Section 15. '"Member' shall mean and refer to every
persopn or entity who qualifies for membershxp pursuant to the
Art{cle hereof ent:cled “Membership," including Declarant io

long as Declarant quelifies for membership pursuant to said

ralsl N4a ooy



Article. _

Section 16. '"Mortgage' shall mean and refer to any duly
tecorded mortgage or deed of trust encumbering a Condominjum.

Section 17. "Mortgagee" shall mean and refer to the
mortgagee or beneficiary under any Mortgage, or assignee thereof,

Section 18. “Owner" shall mean and referyto one or more
persons ot entitieQ who ate slone or collectively the record ownet
of a fee simple title to a Condominium, inéihding Declarant, ot
the vendee of a Condominium under an instgllment land sa1;s con-
tract, but excluding those having any ;uqh interest merel; as
security fOt’the.petfbrmance of an obligation,-

B Section 19, "Tr;s;ee" shall'mgan and tefer to the insur-
ance trustee as mo're fully des.crib;d in the Article hereof en-
titled "Insurance." '

Section 20. "Unit"™ shall mean the elemept‘s of & Condo-
winium noé owned i; common with tﬂe Owners of other Cbndominiums

in the Project. Each Unit shall be defined, identified and desig-

natéﬁ'in the Condominium Plan. In interpreting recorded instru-

.ments,.including deeds, declarations. and plans, the existing phy-

sical boundaries of & Unit ﬁonstructea-in substantisl accordance
with the Condominium Plan shall be conclusively presumed go be its
bouﬁdaries'rather than the description expressed in any such re-
corded insttument, regardl?ss of settling‘or.lateral movement of
any.building and regardless of minor variances between boundaries

as shown on any such recorded instrument and those of any builéing

‘as constructed. For purposes gf'this Declaration, any appurtenant

exclusive easements forming a portion of a Condominium shall be
treated as if same were part of the Unit of such Condominium ex-

cﬁpt as otherwise expressly provided in this Declacation.

o
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ARTICLE 11
MEMBERSHIP
Section )} - Membership. Every Owner shall be a Member of

. the Association. The terms and provisions set forth in this Dec-

_“laration uhichiare binding upon%ali Owners are not exclusivet as
Owners shall, in addition, be subject to the terms and provisions
of the Articles, Bylaws and Assﬁciation Rules to the extent the
p:évisions thereof are not in conflict with this Declaration.
Membership of Owners shall be appurtenant to &nd may not ée sepa-
zated from the interest of.such Owner in any Condominium. Owner-
':hip‘qé'l Condeminium shall.be fhg sole qualification for member~
ship; provid;d, hovever, a Hemﬁer's'vbfing'rights may be regulated'
oT ;uspended as provided in this Declatation, the Bylaws ot the

Association Rules. . o

- Secéion Z - Transfer. The membership held by any Owner
shall nbt.be transfetrred, pledged or aliensted in any way, except
that, such membership shall autﬁmaficalﬁ& be trensfercred to the

'transkéree of the interest of an Owner required for membership.
Any attempt to make a‘prohibited transfer is void and will not be
ref;ected upbn the books and records of.the Asscclation. .The
Association shall have the right to reEord the transfer upon the
books of the Associetion without any further action or cohseAt by
the t:ansferring Owner.’ -

Section 3 ~ Voting Rights. Upon the first conveyance by,

Declarant of & Condominium to &n individual Owner, tho Association
shall assume controi of the Project and commence to perform fts
obligations hereunder ﬁt which time voting r{ghts shall commence

) aitto zll Condominiums‘within‘fhe Profect. All voting riphts
-shall be subject to the restrictions ;nd limitations provided

herein and in the Articles, Bylaws and Association Rules,
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Section 4 - Classes of roing Membetship. The Associa-
tion shall have two (2? classes of voting membership.

Class A. Class A Members shall be ?11 Owners with the
exception of'DFclarant. Cless A Members sﬁall be entitled to one
. (1) vote for each Condominium in which they hold the interest re-
.quired for membership (except in the case of cumulative voting as
provided iﬁ the Bylaws). then more than oée person owns'a portieon
of the interest in a Condominium required for membership, ;ach
such person shall be a Member and. the Qote for such Condominium
shall be exereised as they among themselées determine, but in no
event shall more then one (1) vote be cast with respect to any
Condominzum (except in the case of cumulative voting as provided
in the Bylaws). The Association shall not be required to recop-
nize the vote or written aséent,of any such co-Owner except the
vote or written assent of the co-O;ner designated in a writing ex-
ecuted by all of such co-Owners and deliv;red to the Associ;tion.

. Clsss B. The Clagss B Nember shall be Declarant. The
Class B Member shall be entitled to three (3) votes for each Con-
dominium in which {t holds the interest requ1red for membership
(except in thé case of cumulative voting s provided in the’By-
laws); provided that the Class B‘Membership shall cease and be
convertea inéo Class A Hembe?ship on the happening of whichever of
the following is first in time: -

(g) when ghe total votes outstanding in the Class~A
Membership equal the total votes outstanding in the Class B Mem-
bérship; or | | -

{b) on the second anniversary of the originsl is-

VN
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Section 5 - Special Voting Riphts. Notwithstanding the

provisions of this Article, so long as there atre two classes of
membership or Declarant holds at lea;t fifcy-one percent (51%) of
the total voting power of the Association, then Members o&het than
. Declarant shali, by majdrity vote, Smong themselves, elect one (1) -
'of the directors. Said diéector 50 mlected may only be Temoved by
majority vote of Members other.than Declarant. ‘

Section 6 - ﬁpproval of Membets. Unless elsevhere other-

wise specifically provided in this Declaration or the Bylaws, any
provision of this Declaration ot. the B;laws which requires the '
vote uf written assent_of.a specified majority of the voting bower
of the xssociation or any cless or classes of membership shall be
deemed satisfied by che following‘

{a) The vote of the Specified percentage at a meet-
'ing duly called and notich pursuant to the provisions of the By-
laws dealing with annual or special meetings of the Members. and
such percentage must include the specified number of 211 Hembers
entitled to vote at such meet1ng and not such a percentage of

“those Members present.

(b) A writing ot writings signed by the specified
pefceﬁtage; and )

(c) In eny matter requiring the consent of the
Members, but not specifically provided for in this Declaration or
the Articles,'Bylaws or'any‘coﬁtratt executed by the Associatfon,
a simple majority of the voting power of lMembers entitled to vate
‘oq such matters shall suffice ¢xcept as otherwise provided in the
Section of this Article entitled "When Approval of Clssses &nd

Categories of Hembers-Required."‘
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Section 7 - When Approval of Classes and Categories of

Members Requited. Except for the Sections entitled "Enforcement

of Bonded Obligations" ;nd “"Amendments' of the Article hereof en-

titled “General Provisions," except for the Section entitled

,"Amendment of A;ticles" of the &rticles, and except for the Sec-

;:ion entitled “Amendments' of the Bylaws, (i) as long as there is
] C;ask B membership, eny provision of this Declaration, the Arti-
cles, Bylaws or Association Rules which expressly requires.the ap-

provel of & specified percentage of the voting power of the Asso-

. clation beforé_being underteken shsil require the approval of said

specified percentage of each of the Class A and Class B membership
and fli).when the Class, B membership ceases to exist and at any
time during which Declarant is‘fee owner of real ptépetty subject
to this Declaration and holds or directly controls twenty-five
percenE (25%) of the voting power'Pf the Associatio;,_any'provi-
;idn of this Declaiation, the Articles, Bylaws or Ass;ciation
Rules which expressly requires the approvai of a specified per-

cgntaéé of the voting power of the Association before being under-

‘taken shall also require the approval of said specified percentage

of the votiné pover tesiding in Members other than Declarant,

.
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ARTICLE 111
COVENANT FOR ASSESSMENTS

Section 1 -~ Creation of ﬁ!en and Persongl Obligakion for
.kssessments. ?ach Ouner, includfng Declarant to the extent De-
‘clarant {s an Owner as defined.hereiﬁ. of any Condoﬁinium, by sc-
ceptance of a.deed or other instrumenb_cr;afing in such Owneé the
interest tequired to be deemed an.Ownqr, whether or not it shall
be so exptessqd in any such deed or other.instrument. is deemed to
covenant and agree to pay to the Association: Regular Asgess-
ments, Special Assessments, Capital Improvement Assessments and
.Recoﬁséfuction Assessments, such ﬁgsessments to be fixed, estab-
lished and collected from time.to time as provided'in this Decla-
ration. The Assessments, togeﬁher with intetest thereon, 1a9e
charges, attorneys' fees, court costs and other cosks.of'collec-
tion as bereinafter provided, shaii be a continuing I}en upon the
Condo@inium ageinst which each such Assessment is made. Each such
Asseéémenc, together with such.intereig. late ¢harges, costs and
'ﬂttornéysf fees, shall also be the personal obligation of the Own-
er of such Céndominium-at the €ime the 'Assessment becomes‘due.
The‘petsonal obligation shall not pass to the successors in title

of an Owner unless expresslj assumed by such successors.

Section 2 - Purpose of Assegsments, The Assessments

levied by the Association shall be used exclusively for the
purpeses of promoting the recreation, héalth. safety and wélfare
'o{ the Members, the management, ﬁaintenance, care, preservation,
protgccion and architectural control of the Project, enhancing the
quality of life in the Project and the value of the Project
iﬁcluding, without limjtation,‘the improvement and maintgnance of
-the properties, services and facilities devoted to this purpose

&nd related to the use and enjoyment of the Common Area, ‘or
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in furtherance of any other duty or power of the Association.

Section 3 - Regular Assessments. Not later than sixty

(60) days prior to the beginning of each fiscal year, the Board
_shall distribute to each MHember a bro forma operating statement ot
. budget for the;upcoming fis;al year whichrshall, among other
‘things, estimate the total Common Expenses to be incurred for such
fiscal year., The Board shall at that time determine the amou;t of
the Regulai Assessment to be paid by each Member. Easch Member
shall'cheteaft;r pay to the Associntiqq his Repular Assesgment in

installments as egtablished by the Bbetd. Each such installment
shall be dué and payable on a date established by the Board in the
written notice sent to Nembers: In the event the Board shall de-

termine that the estimate of total charges for the current year

ig, or will become; inadequate to meet.all Common E;penses for any,
reason, it shall then immediately Qetermine the approximate amount
of such inadequacy and issue a supplemental estimate of the Common

Expenées and determine the revised amount of Regular Assessment

agaiﬁgt each Member, and the date or dates wheﬁ_gue.\whfter the

] - -

‘Association's first fiscal year of operation, the Board shall.not

impose a Regular Assessment which is increased by mote thah twenty

*

percent (20%) over the amount of the Regular Assessment for the
irmediately preceding fiscal year witﬁout the approval of a
majority of the voting power of the Associstion. [ -

e T L v e e -,-‘-»- i T T ! .
7 "Section 4 -~ Capital Improvement Assessments. In

addition to Reguler Assessments, the Association may levy in
any fiscal-yeat a Capital Improvement Assessment applicable to
that year only for the purpose of defraying, in whole or in
part, the cost of any ‘construction or replacement {(other than
dbe to destruction) of_a-descrfbed capital improvement upon the

-Common Areg, including the necessary fixtures and personsgl pro-



perty rvelated thereto, to the extent the same is not covered by
the provisions affecting Reconstruction Assessments of the Article

' The Association

herecof entitled "Destruction of Imprerments.‘
shall not impose a Capital Improvement Assessment the totsl amount
_of which exceeds five percent (5%) of the estimated Common Expens-
%, 25 set for;h in the Section of this Atticle entitied “Regular
Astcessments," without the approval of a majority of the voting
pow;r of the Associ;tion. Any-resep;es formiﬁg a part of Common
Expenses and'collected by tbe Association {or the future mriptg-
pnance and repair of the Common Area, or any portion thereof, shall
not be includ;d in determining said limitation. All amounts col-
lected &s Capital Improve&ent Asgessments may oniy be used for
capital improvements and shall be éeposited by the Board in &
scpétatc.bank account to be held in tfuét for such purposes. Said
funds shall not be commingled with any other funds of the Associa-
" tien and shall be deemed a contribution to the capitai account of

the Association by the Members.

Section 5 - Uniform Assessments. Regﬁlar and Capital

Improﬁement Assessments shall be fixed for each condominium as
spacified in Exhibit "C" hereto and m&y be collected at intervals

selected by the Board.

Section 6 - Certificate of Pavment. The Association

sha{l. upon demand, furnisb to any Member liable for Asseisments
a certificate'in writing signed by an officer or auvthorized
agent of the Association setting forth whether the Assessments
telating to a8 specified Condominium have been paid and the
amﬁunt of delinquency, {f any,. A teasonable charge not to
exgeéd Fifteen Dollars ($15.d0) may be collected by the Board

- for the issuance of each such certificate. Each certificate

R 010999
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‘shall be prima focie evidence qf.pnyment,of.any Assessment Lherein

stated to have been paid.

Section 7 - Exempt Préperty. Any property subject to

this Declaration shall be exempt from Assessments if the same is
dedicated to and accepted by a public .authority. Notwithstanding
the foregoing, no tresl ptbperty or improvements subject to this
Declaration and devoted to residential dwelling use sﬁall be
exempt from Assessmentg; provided, however, that nothlng herein
shall be construed as accelerating the date on which the payment
of Assessments commence as specified in Ehe Section entitled "Date
of Commencement of Assessments" of this Article.

Section 8 - Sbecial Assessments. Special Assessments

shalf be levied by the Board against a Condominfum and its Quner
to reimburse the Association for:

ta) costs incurred in bringing an Owner and his
Condominfum into compliance with tﬁe provisions of this Declara-
tion, the Articles, Bylaws or Association Rdles;

(b) any other charge design#tod as a Special
Assessment in this peclaration, the Articles, Bylaws or Asso-
ciation Rules; and

| (c) attorneys' fees, interest and other ch;rﬁes te-

lating thereto as provided in this Declaration.
In the event the Association undertakes to provide materials or,
services which benefit individual Units and which can be accepted
or not by inéividual Owners, such Ownetrs, In accepting such
materials or services, agree that the costs thereof shall be a
Special Assessment, -

Section 9 - Date of Commencemgnt of Assessments. Regu-

lar and other Assessments as to Condémlniums within the Project

shall commence as to all such Condominiums on the first

3-4
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day of the month following the conveyance of the first Condominium
therein by Declarant to an individual Owper.

Section 10 - Reduction or Absgtement of Repular Assess-

ments. In the event the amount budgeted to meet Common Expenses
for a particul%t fiscal year proves to be excessive in light of
Akhe actual.Common Expe;se;, the Board in its discretion may gither
teduce the emount of the Regular .Assessments or may abate ccllec-
tion of Regular Assessments as it deems appropriate. HNothing in
this Section shall require the Board either to abate or reduce
Regula} Assessments. Notwithstgnding-the forepoing, neither an
abatemept nor a reductkon.in Regular Assesesments shall be
permittea s0 long as Declarant is possessed with or controls a

majority of the voting power of the Assocfation or the Board.

Section 11 - No Offsets. ALl Assessments shall be pay-

able in the amount specified by the Assessment and no.off;ets
aéainst,such amount shall be petmitteé for any reason, including,
without limitation, (i) a claim:that the Association is not
ptopefly exercising its duties-and pow?rs as provided in this
‘Declaration; (ii) &8 Member has made or elects to make no use of
the Common A%ea} or (iii) any construction or maintenance Pet—
formed pursuant to the Section entitled "Assumption of Maintenance
Obligations'" of the Article.entitled '"Repair and Maintenance" of
this Declaration shall in any way postpone Assessments or.entitle

a Member to claim any such offset or reduction. .

Section 12 - Homestead Waiver., Each Ouvher, to the ex-

fept permitted by lsw, does hereby weive, to the extent of
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any liens created pufsuént to this Declaration, whether such liens’
atre now in e#istence ot are created at any time in the fututre, the
benefit of any homeste;d or exemption laws of the State of Cali-
fornia now in effect, or in effect from time to time hereafter;

. Scctien 13 - Reserves. Regulat Assessments shall include

reasonable amounts collected as reserves for the future periodic
maintenance, tepair or replacement of the Common Area, or anf
other purpose as determined by the Board. All amounts collected
a% réserves, whether pufsuan; to this Sec;ion or otherwise, shall
be deposited,ﬁy the Board in a separate bank account or accounts
to be held in trust for the respective purposes for which they are
collected. Said smounts must be qagfegated from and not com-
mingled with any other funds of the Association. Such reserves
shall be deemed a2 contribution to the capital account of the

Arxsociation by the Members.



ARTICLE IV
NONPAYMENT OF ASSESSMENTS

Section 1 - Delinquency. Any Assessment provided for in

this Declaration which is not pald when due shall be delinquent on
said date (the "delinquency date'"}. If any such Assessment is not
pald within thirty (30) days after delivery of notice of such deli;-
guency from the Association, a late charge iﬁ Ehe maximum amount
“-authorized by C;vil Code Section 1725 and subject to the provi-
sions thereof, shall be levied and the Assessment shall bear inter-
est from the delinquency date at the rate of ten percent {10%) per
annum. Except as provided in Arfiéle 111, Section 14, the A;socia-
tion way, at its option, and without wafving the right to jédicially
foreclose its'lieq against the Condominium pursue any available rem-
edies, including, without limitation, the bringing of an action at
law against the Member personally obligated to pay the same and/or,.
upon compliance with the notice provisions set forth in the Section
entitled ;Notice of Lien" of this Article, foreclose the lien
ngalﬁst the Condominium. If an action at law is commenced, there
shall be added to the amount of such Assessment the late chafge, in-
terest, costs of such action, costs of collection and attorneys'
fees incurred in connection with such action; and in the event a
judgment is obtained, such judgment shall include said late chaige,
interest and ;ttorneys' fees, together‘with such costs. Except as
provldgd in Article III, Sectién’lé, each Member vests in the Asso-
clation or its assigns, the exclusive right and power to bring all
actions at law or lien foreclosures against such Member for the col-
lection of such definquent Assessments. .

Section 2 - Notice of Lien. No actfon shall be brought to

foreclose sald Assessment lien or to proceed under the power of sale

herein provided until thirty (30) days after the date a notice of

-
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claim of lien is deposited in the United States mail, certified or
registered, postage prepaid, to the Owner of said Condominium, and a
copy thereof is recorded by the Association 1n'the office of the
County Recorder of sald County; said notice of claim of lien must
recite a good and sufficient legal describtlon of such Condominium,
_ the record Quner or reputed Owner thereof, the amount claimed (which
shall include interest on the unpaid Assessment at the rate of ten
: peréent (10%) péf annum from the delinquency date, a late charge in
tﬁe‘maximum amount authorized by_Civil;Code Section 1725, plus at-
torneys' fees and costs of collection incurréd in connection with
the debt secured by.said lien) and th;.name.and address of éhe
: !

claimant.

Section 3 - Foreclosure Sale. Said Assessment lien may be

enforced by sale by the Association, itS'atto;ney or any other per-
son authorized by the Board to make the sale, after failure of the
Owner to make the payments specifiéd in Ehe notlice of claim of lien
within said thircy (30) day periéd. Any such sele provided for above
16 to be conducted in accordance with the provisions of Sections
2924, 2924a, 2924b, 2924c, 2924f, 2924g and 2924h of the Civil Code
of the State of California, as said sections may from time to time
be aéénded, applicable to the exercise'of powers of sale in mort-
gages and deeds of trust, or in any other manner permitted or pro-
vided by law.:Thé Association, through the Board or through the As-
soclation's duly authorized agents, shall have the power to bid on
the Condominium at the sale using Association funds or funds bor-
rowed for such purpose, and to acquire and hold, lease, mortgage and
convey the samé. —

-

Section 4 - Curing of Default. Upon the timely payment

or other satisfaction of: (1) all delinquent Assessments
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specified in the notice of claim of lien, (ii) all other Assess-
ments which have become due and payable with tespect to the Condo-~

minivm as to which such notice of claim of lien was recorded and

S (iid) fnterest, late charges, attorneys' fees and other costs

pursuant to chés Declarﬁtiqn and the notice of claim of lien which
‘have sccrued, officers of the Association or any other persons
des;gnafed by Bosrd ére hereby authorized to file ov record, as
the case msy be, in the office of the County Recorder of said
County an apP;opriate release of such notice. Each defaulting
Owner shall ?gy to the Asscociation alfie. to be determined by the
Board, put not to exceed Twenty-five Dollars ($25.00), to cover ,
the costs of preparing and fil%ng-gr recording such telease, If

such fee is not timely paid, the same may be collected by Special

Assessment or in any other .manner-permitted by law or hereunder.
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ARTICLE V
DUTIES AND POWERS OF THEC ASSOCIATION

Section 1 - General Duties and Powers. 1In addition to

the duties and powers enumerated in fts Articles and Bylaws, or
elsewhere provided for herein, and w{thout lim{ting the generality
thereof, the. Association shall have the specific duties and powers
gpecified in tpls Article.

Sectifon 2 - General Duties of the Assocjation. The Asso-

ciation through the Board shall have the duty and obligation:

{a) to enforce‘the provisions of this Declaration,
thé Articles, Bylaws and Association Rules by appropriste means
and carrty out the obligations of the Association bereunder ;nd
thereunder, iﬁcludiqg collect#on of Assessments and foreclosure of
the liens therefor; |

(b) ¢to maiﬁtaln nnd otherwise manage the following:

(i) all personal property in which the Asso-
ciation holds an interest; subject to the terms of any
instrument transferring such interest to the Assoclation;
and -

(i1) all property, real or personal, which the
Association is obligated to repair or maintain pursuant
to this Declaration, includinz, without limitation, the
-Artticle hereof entitled "Repair and Maintenance';

(c) to pay any real and personal property taxea-and
other charges assessed to or'payable by the Association;

.{d) to obtain and pay for the benefit of the Common
Area, and for the benefit of Condominiums when they are not separ-
ately billed therefor, water, gas, electricity, refuse collection

and other utilities and services:

5-1

8o 919272



Lo TR

(e) to establish and maintain workinpg capital and
contingency funds and asset replacement accounts; and
(f) to act as a managing agent for the Project.

Section 3 ~ General Powers of the Assoclation. The Asso~-

ciation through the Board shall have phé power but not the obliga-
tion:

~{(a) to employ a manager or other persons and con-
tract with independent contractors or managinpg sgents who have
professional ex$erienpe In the management of residential develop-
ments similar to the Project to perform all 6% any part of the
dutfes and responsibilities of the Association;

(b) to acquire interests in real or personal pro-
perty that mayAbe necessary or convenient for the management of
the Project, the administration of the affairs of the Association
or for the benefit of the Members;

(c) to borrow money as may be needed in connection
with the discharge by the Association of its powers and dutfes;

‘ (d) -to establish In cooperation with any govern-
~ mental entity a speﬁial tax assessment district for the perfor-
mance of all or a portion of the malntenance or other functions
now within the responsibility of the Association; )

(e} unless otherwise provided by a governmental
entity, to provide trash pickup and disposal service for the
benefit of tée Owners and their Condominiums;

(f) to negotfate and enter into such'contracts with
First Mortgagees and mortgage insurers and guatantors as may be
necessary or desirable to facilitate the availability of loans
secured by Mo;tgages within the Project; -

(r) to cause such Board resolutlons to be adopted

as may be required in connection with financing pursuant to

5-2
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"Cal Vet Contracts" In order to reflect the [act that such ton~
trncts'arersuperlor in right to the liens for Assesements created
by this Declaration to the same extent as First Hortgages are
superior thereto (for purposes hereof, a "Cal Vet Contract" shall
mean and refer to an in;tallment s;leq contract as to a Condomin-
fum entered into under and pursuant to Acticle 3, Chapter 6,
Division & of the California Military and Veterans Code whereunder
the Deparcmen; of Veterans Affairs of the State of Californfa is

" Seller); and ° - . '

.(h) to assign, rent or license aﬁy unassigned park~

ing and stot;ge spaces, if any, upon such terms as it deems appro-
priate, -

Section & - General Limitations and Restrictions on the

Poqers of the Board. In addition to the limitations and restric-

tions enumerated in the Articles and Bylaws, or elsewhere provided
for berein, and without limiting the generality thereof, the Board
stall be prohibited from taking any of the following action with-
out the approval of s majority of the voting power of the Associa-

-~

tion:

(a) entering into contracts for materials or ser-
vices which have 2 term in excess of one (I)Iyear. with tﬁk fol-
lowing exceptions:

l (i) & contract with a publjc utility cbmpany'if
the:ra&és charged for the materials or services are regu-

lated by the Public Utilities Commission; provided, how-

>

ever, that the term of the contract shall not exceed the
shortest term for which the supplier will contract at the
regulated rate; ' .

({i{) prepald casuvalty and/ort liability insur-

'~ ance policies of not to exceed three (3) years In dura-

tion, provided that the applicable palicy permits short
rate cancellation by the insu;edl

(ii1) a wmanagement contract, the terms of which
have been approved by the Fede;al Housing Administration

or Veterans Administration; and

5-3
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(iv} lease ag;eement; ﬁbr laundry room fix-
tures and equipment of not to exceed Flve (5) vears
duretion provided that the lessér under the agreement
is not an entity im which the Declarant has a direct
or indirect ownership interest of ten percent {10%

or more.

.(b) incurring sggregate expenditures for capital
fmprovements toithe Project in any fiscal year in excess of five
percent (51) of the estimated Common Expenses for that [lpcal year
as gset forth in the Article hereof entitled “Covenant for
Assessments." - — :
. (c) selling any.fcnl ot personal property of,éhe
Assocfation in any fiecal year with a fair market value which {n
the iggregate exceeds five percent (5%) of said estimated Common
Expenses for that fiscal year,

(d) paying compensation to directors or to officers
of the Association for services peﬁformeﬁ in the conduct of the
Association’s business; provided, however, the Board may cadse a
director or offlce;.to be reimbursed for expenses.

(e) exercising the power of attorney granfed to the
Assocjation pursuvant to the Section entitled "Power of Attorney"
of the Article hereof entitled "Limitations Upon the Right to
Partition and Severance." ‘

!

(f) €illing & vacancy on the Board created by the

removal of a director.

Section 5 - Assocfation Rules. The Board shall also

have the power to adopt, amend and repgal such tules and regula-
tibns as it deems reasonable (;he “Association Rules") which may
include the-establishment. of a.system of.finés and penalties
enforceable as Special Assessmenfs, all as provided in the
Bylaws. The Association Rules shall govern matters in fur-
therance of the purposes of the &ssociation anq other matters
specified in this Declaration, including, without limltatlen, the

conduct of persons within the Project and the use ol the Common

5-4
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Artea; prov%ded. however, that the Association Ruler may not dis-
criminate among Owners (except that special Asrociation Rules may
be adopted with respect to children), #nd shall not be Inconeis-
tent with this Declaration, the Articles or Bylaws. A copy

of the Associatinn;RulesJas they may f}ém time to time be adopted,
amended or repealed or & notice setting forth the adoption, amend-
ment or repeai of specific portions of the Association Rules shall
be delivered toreach Owner in the same manner established {n this
Declaration for the &elivary of notlces; Upon compliance with
such notice requirements, the Assoclation Rules shgll have the
same force and effect as if they were set forth in and were .part
of th}s Declaration and shall be bindihg upon the Owners anq their
BUYCCeSBOrS In.interest whether or not actually received thereby,
The Association Rules, as adopted, amended or repealed, shall be
available at the principal office of the Association to each Owner
and First Mortgagee upon request. In the event of any conflict
between any such Association Rules and aAy other provisions of
this Declaration, or the Articles or Bylaws, the prov!slons'of the
Association Rules shall be deemed to bg superseded by the provi-
silons of this Declaration, the Articles or the Bylaws to the
extent of any such conflict.

Section 6 - Delegation of Powers. The Board and the

Association shall have the right to delepate to committees, offic-
. ,
ers, employees or agents any of their duties and powers under this

-

Declaration, the Articles and Bylaws; provided, however, no such
delegation to a professional management agent or to committees
shall relieve the Board or Associatlon of its obligation to per-

form such delegated duty.

Section 7 - Pledgg of Assessment Ripghts. The Associa-
tibn shall have the power to pledpge the right to exercise its
Assessment powers in connection with the obtaining of funds te
reﬁay a debt of the Association; provided, however, any such
pledge shall require the prior approval of nng less than
seventy-five percent (75%) of the voting power of the Arsocia~

tion. Said power shall include, but not he limited tao, the ahillicty
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to make an assignment of Assessments which are then payable to or
will become payable to the Association, which assignﬁent may be
then presently effective but shall allow said Assessments to con-
tinue to be paid.ﬁo and used bf the Associstion as set forth in
this Declara:ién unless and until the Association shall default in
- the repayment of the debt which is secured by said assignment,

The‘Board may levy a Special Assessment against the Members t; ob-
tein such funds. Upon che-failure of any Member to pay sadd Spe-
cial Assessment within'thirtg {30) days.of its due date, qhe Board
may vesort tc all remedies of the Associstion for the collection
thereof, including those set forth in the Article hereof entitled

“Bonpayment of Assessments.”

Nocwjthstanding the foregoing, any
pgeége of Assessments shall reéuire'tﬁe‘prior written spproval of
seventy-five percent (75%Z) of the First Mortgagees based on one
-{1) vote for each First Mqrtgage'Qeld. .

Section 8 - Emergency Powers. The Board or any petson

authorized by the Board may enter any pnit in the event of an
emergency involving illness or‘potentihl danget to life or pro-
pcrty.‘ Such entry shall he'maﬁe with &s little inconvenience ‘to
the Owner as:practicable, and any daﬁgge caused thereby shall be
repgired by the Associstion unless covered by insurance c;rried by

the Owner.
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ARTICLE VI
REPAIR AND MAINTENANCE

Section 1 - Repair lnd Maintenance by Association. Ex-

cept to the ertant that an Ouner may be obligated to maintain and
'repair as heteinafter provided fn this Article, and without 1imit-
ing the generality of the statement of duties and powers contained
in this Declaration, the Articles, Bylaws or Association Rules,
the Association'shali.have fhe duty to accomplish the foilowing

. .upon the Project or other land in such manner and at such times as
the Bogtd shall prescribe:. |
' - (a) maintain, repair, testore. teplace and make neces-
‘sary ‘inprovements to the Common Area and parkways 80 that the same ere at

all times in a first-class.condition and good state of repair,
including, without limitation, al{ exterior building Furfaces. to
include the paint;ng thereof;

(b} maintain all other areas, facilities, equip-
ment, services or aesthetic coﬁponenté of whatsoever nature as may
“from time to time be requested by the vote or written consent of
two-thirds {2/3) of the voting power of the Members; and

(c) pay, out of the general funds'of the.A;socia-
tion, the costs of any such maintenance and Tepair pursuant to
this Section, except as othérwise he;ein specified es paﬁable by

the particular Owners.

Section 2 - Repsir apd Maintenance by Ouner. Except as

-the Association shall be obligzted to maintain, repair, replace
and restore as may be provided in other Articles of this
Declaration, every Ouner shsall st his sole cost and expenge:
(a) maintain, repair, teplace and restore sll
-portions of the Unit, including, without limitation, the {n-

terior walls, ceilings, floors and doors in a clean, sanitary

Bl- 9199

v



-

et ¢

«and attractlive condition;

(b) repair and replace all ﬁindow glass for his own
Unit, and Owners shall be responsible for the interior and exterl-

or cleaning of such window glass;

(c) maintain in an open &and unaobstructed condition
all sewer and drnlnége pipes and lines serving his own Unit be-
tween the points at which same enter aa}d Unit and the points at

which same join other sewer and drhiqage bipes and lines serving

.other Units;

(d) maintain, replace, repair and restore the fol- :

lowing which serve his own Unit: water beating, air-cqnditioning :

end heating equipment; and

* {e) maintain surface areas (other than exterior
building surfaces) bounding all elements of his Unit, including
balconies and patios.

Section 3 - Damage from Within a Unit, Except to the ex-~

tent covered by insurance catried.by the. Association, in the event
the Board shall determine that the.wai}s. ceiling, floors, doors,
or windows' or any other portion of the Common Area forming the
boundaties of a Unit have been damnged'(rom.wlthin the Unit, ‘not-
withstanding that such damage may be to the Common Area, ghe Owner
of the Unit shall be responsible for tepairing such damage In &
timely manner and in accordance with such rules as the Roard shall
from time to:tihe adopt.

Section 4 - Right of Association to Maintain and Install.

In the‘event that an Owner fails to accomplish any mafintenance or
fnstallation required by thié Ar;iéle. the Agsociation or its
agents may, th shall not be obligaFed. to cause such maintenance
or Installation to be sccomplished as hereinafter set forth:

(a) Upoﬁ a finding by the Board:of -a deficiency In
such.maintenance or installation, the Board shall give notice of
such deficiency to the Ownetr which shall briefly descrlbé

the deficiency to the Owner and which shall set a date for a

6-2

83— 919272

N



¢ 1]

heacing befor? the Board ar a comnittee néléctcd by the Board for
such purpose. The Board may delegate its powers under this sub-
section to a duly appointed committee of the Associat{on,

.(b) Such hearing shall be held not less than ten
(10) nor morte than thirty (30) days from the date of sald notice.

(c) Such,ﬁearing shall be conducted accordiong to
such reasonable rules and -procedures as the Board shall adopt
which shall provide the Owner with the right to present oral and
mritten evidénéh anq to confront and cross-examine any pecson of~
fering at such hearing evidence adverse to such Owner, 1f the
Board or.any such committee renders a ﬂ;cision against the Owner,
it shall further set a date by which the deficiency 18 to bk cor~
rected by the Owner. A decision of such committee may be aﬁpealed
to the Board within ten (10) days of Ehe rendering theteof, but a
decisfon of the Board shall be final.

{(d) 1f the deficiency continues to exist after the
time limitation {mposed by a final decision of the-Board or any
such committee, the Board or such committee may cause such mainte-
nance or instéllat{on to be accomplijshed. .

(e) -In the event the Boacd or such commlittee alects
to cauge such maintenance or installation to bg accomplisg;d, the
followlng shall apply:

(1} the Owner shall bave no more than ten
(IOi days following the receipt of written notice of
such election from the Board or such committee to
select a day or days upon which such maintenance or
installation work shall be acﬁomplished;

(11} the date which said Owner selects shall
be not less than fifteen flS) days notr mote than

forty-five (45) days following ché last day of said
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ten (10) day period

(iii) {f said Owner does not select such day or
days within said ten (10) day period, the Board or such
committee may select a day or days upon which suéh wotrk
may bé'accomplished which ghall be not less than twenty-
five (25) days nor more than fifty-five (55) days from '
the last day of said ten (10) day period. and

(iv) unless the Owner and the Board otherwise
agree, such maintqunce or installatfon shall take place
only during daylighé hours on any day Monday thr;ugh
_Frié;y, pxcluding_holidays._

: (f) 1f the Association pays for all or: -any portion
of such maintenance or installation, such amount shall be & Spe-
cial Assessment to the affected Owner and Condominium Upon the
failure of any Owner to pay said Specxal Assessment within thirty
(30) days of itg due date. the Board may Tesort to all remedies of
the Association for the collection thereof, including those set

forth in the Article herecof entitled "Nonpayment of Assessments.”

Section 5 - Ripht of Entry, The Assoclation shall have

the right to enter any Unit in connection with any maintenance,

tepaitr or construction in the exercise of the powers and dutjes of

the Association. In addition, in the case of an emergency threat- .

éning damage to persons or ﬁroperty. the Association and ‘Owners
shall have the tight to enter any Unit in otrder to ab;te such
condition. No person entering & Unit pursuant to this Section
'shall be deemed guilty of w tresﬁass.thereby.

Section 6 - Maintenance of Public Utilities. Nothing

contained herein shall tequire or obligate the Associstion to
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maintain, replaée ot restore facilities of public utilities which
ate located within eas;ments in fhe Common Ares owned by such pub?
lic vtilities. However, the Board shall take such steps as are
necessary or convenient to ensure that such facilities are proper-
iy maintainéd.;replaced or restored by such public utilities.

Sectioﬁ 7 -~ Assumption of Maintenance Obligations. De-

clarant and its subcontractors, and the eggents and employees 5;
the-same. shall have the right to come upon the Common Area to
complete the construction or installation of any landscaping ot
‘other jmprovements to be installed theieupon. In the eve;t that
any of Decllflnt's subcon;ractoré ate contractually obligated to
mlintlfﬁ'the landscaping and/or other improvements upon any por-
tion of the Common Ares, such ﬁaincenance shall not be essumed by
the Association unti) the termination of such contractuzl obliga-
tion. 1If any excess of Assessments collected over actual Common
Expenses incﬁtred by the Associati;n is caused by reaéon of con-
struction or maintenance pursuant to this Section, or otherwise,
such excess shall be placed in reserve to offset the future ex-

penses'of the Assocfation in any manner designated by the Boartd,

. Section 8 - Majntenance of Exclusive Essements. Any pro-

vision of this Article to the contrary notwithstanding, tﬂe Asso-
ciation shall maintain all appurtenant exclusive easements forming

a part of any Condominjum.
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ARTICLE V1l
INSURANCE
Section 1 - Types. The Association shall obtain and

maintain in effect the following types of insurance:

(a) A comprehensive public liability Insurance

policy insuring the Association, the Declarant and the agents and

.émployees of each and the Ounets and the reépeqtiva family mem-

bers, guegts and invitees of_the Owners agafnst any liabilicy
incident to the ownership or use of tﬁe Common Area, and fnclud-
ing, if obtainable, a cross-liability endorsement insuring each
ingured against ligbility to each other Insured. The limit's of
such insurance shall not be less than $500,000.00 for death of or -
injury to any one petrson in any one occurtrence, $750,000.00 for
death of or injury to more than one person in any one occurrence,
and $50,000.00 for property damege In any one occurrence,

(b) A master or blanket policy of fire insurance fo}
the full insurablé replacement value, without deduction for depre-
cjation, of all of the improvements within the Project. Such pol-
icy and any endorsements thereon shall be in the amount, Eorm and
confént, and for such term and in-such company, as may be satis-
factory to any First Mortgagee; and, if more than one First Mort-
gagee exists; ;Lch policy and endorsements shall meet the highest
minimum standards of all such First Mortgagees. Such policy shall
contain extended coverage ana replacement cost endorsements, if
available, and may alsc contafn vandalism and malicious mischief
Eoversge. special form endorrement, stipulated amount clause and a
determinable cash adjustment clause, or a simllat claure, to permit
c;sh settlement covering full value of the improvements on the

Project In the event of the destruction of improvements
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and a decision not to rebu{ld-pursunnt to the Article hereol enti-
tled "Degtruction of Improvements." Subject t? the forepolnp re-
quirements of First Mortgagees, such policy shall be in such
amounts as shall be determined from_time to time by the Board,
shall name as insured the Association; the Owners and Declarant.'
s0 long as Declarant is.the Owner of any of the Condominiums, and
all Mortgagees as thelr respéctive interests may appear, and shall
contain a loss payable endorsement in favor of the Trustee or the’

.Board, as applfcable.

) (c) Fidelity coverage against dishonest acts on the
part of directors, officers, employees o; volunteers who handle ot
who are responsible for hﬁndling the funds of the Association, and
such fidelity bonds shall name the‘Association a8 obligee, thall
be written {n an amount equal to one hundred fifty percent (150%)
of the estimated annual Common Expenses of the Association, fn-
cluding reserves, and shall contain waivers of any defense based
on the exclusion of persons who serve without compensation from

any definition of “employee" or similar expression.

Section 2 - Wajver by Members. All {nsurance obtained by
the Association shail be maintained by the Association foi the
benefit of the Associatfon, the Owners and the Mortgagees as their
respé&tive interests may appear. As to each of sald policles
which will not be voided or impaired thereby, the Owners hereby-
walve ‘and reiea;; all claims against the Association, the Board,
other Owners, the Declarant and agents and employees of each of
the foregoing, with respect to any loss covered by such inaurance,
whether or not caused by negligence of or breach of any agreement

by said persons, but to the extent of insurance proceeds recejved.

In compensation for such loss only.
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Section 3 - Other Insurance. The Board may, and i{f re-

quired by any First Mortgagee shall, purchase and maintain in ef-
fect demolition insurance in adeguate amounts to cover demolition
in the event of & total or partial destruction and a decision not
to rebuild, as well as a blanket policy of flood insurance. The
Board shall also purchase ;np maintain In effect workmen's compen-
;at?on insurance, to the extent that the same shall be requir;d'by‘
law, for all employees of the Association. ‘The Board ;hall also
purchase and maintain in effect such insurance on personal‘properJ
ty owned by the Association, and such Ather insurancé as 1% deems
necessary or ‘as is requirfd by any First Mortgagee including,
uitbéutnlimitation, earthquake insurance, plate-glass ipsurance

and officers' and directors' errors and omissions insurance,

Section 4 - Premiums, Proceeds and Settlement. Insurance

prewiums for any such blanket insurance coverage obtained by the

_ Association and any. other insurance carried by the Association
shall be 2 Common Expense to be Included in the Regular Assess-<

ments levied by the Association. Casualty insutance proceeds

-

-shall be used by the Association for the repait or replacement of
the property, far which the fnsurance was carried, or otherwise

n

disposed of &s provided in the Articlg hereof entitled "Destrue-

tion.éf lmprovements.”" The Association is hereby granted the
authority to negotiate loss‘settlements with the appropriite.
insurance carriers. Any two (2) directors of the Acssociation may
sign 2 loss claim form and release form fn connection with the ’
settlement of a loss claim, and such signstures shall be binding

on’ the Asgsociation and the Members.

Section 5 ~ Annuel Inpsurence Review. The Boetrd shall

annually determine whether the amounts and types of insurance.

.it has obtained provide adequate coverage for the Project in
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light of increased construction costs, inflatjon, practice in the
atez in which the Project is locaﬁed ot any other factor which
tends to indicate that.either additional iﬁsurance policies or
fncreased coveragelunder existing policies isg necessary or desit-
able to protect the {nterests of the Ouners, the Mortgagees and
.the Association. If the Bégrd d;termihes that increased coverage

or additional insurance §s asppropriate, it shall obtain the same.

Section 6 - Trustee, Except as provided below, all in-
surance proceeds payable under subsection (b) of the Sectgon enti~
tled “Types" of this Artfcle ghall be paid to a Trustee, IThe
Trustee shall hold, &istripute and expend such proceeds for the
benefiﬁ sf the Owners, Ho}téagees end others,-as their respective
interests shall appeer, pursuaht géuthe provisions of the Article
hereof eﬁtitled "Destructign of Improvéments." The Trustee shalll
be sppointed by the Board and shél} pe a commercial bsnk, or
bt;nch thereof, or a trusé compen§ iq said County which has agreed
in writing to accept such trust. When proceeds from'a single
claip-do not exceed Ten Thousand Dollats (510.000.00), such pro-

ceeds shall be paid to the Association to be used as provided in

the Article hereof entitled "Destruction of Improvements." The

foregoing notwithstanding, in the event the Board fails to appoint:

a8 Trustee or determines that the use of a Trustee §s not practi-
cal, then all proceeds shall be paid to the Board and the' members
thereof shall collectively act in the place and stead of such

Trustee.

Section 2 - Individual Cesuvalrty InsufanCe Prohib(fed.

Except a5 exprecsly provided {n the Section of this Article en-

titled "Rights of Owners to Insure,’
- sure his Condominiun or eny pett thereof against loss by fire or

other casualty covered by any insurance carried under sub-

A~ Q1949
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section (b) of the Section entitled “Types' of this Arplcle.
Should any Owner violate this provision, and should any loss in-
tended to be covered b& insurance cattied.by'the Association oc-
cur, and the proceeds payable ;heriuhder be reduced by reason of

insurance carr;ed by any Owner, such Owner shall assign ;he‘pro-

'ceeds of such insurance carried by him to the extent of such re-
duction to the Trustee or Board, as applicgble. for application by
the Trustee or Board, as applicable, to the same purposes «as the
reduced proceeds are to be appliﬁd. In the event that sugh Owner
‘has failed to pay such amount within thirty {30) days of a written
demand Fh@refcr by the Ttusteerr-Board, the Board may levy a Spe-
cialiAssgssment against such Ownerugnd his Condominjum for such
amount. In the event such Spé;ial A;éessment is noE peid within
thirty (30) deys of its due date, the ﬁoard may resort to sll
remedies of the Association for the collection thereof, including
those set forth in the.Atticle Hereof entitled "Nonpayment of
Asgessments.”

Section 8 - Rights of Owners to Insure. Notwithstanding

any other provisions of this Article, an Owner shall be permitted
to insure his personal property againsf loss by fire or ot}er casu-
alty ‘and may‘carry public liability {nsurance covering his individ-
ual-liability for damage to persons or proﬁerty 4ccurring inside
bis Unit. 1Ip addition, any improvements made by an Owner.to his
Unit may be separately insured by such Owner provided such insur-
ance shall be limited to the type and nature of coverage commonly
knqwn.as “tenant's improvements' coverepe. All such poljcies as
may be carried by an Owner shall contain walvers of subrogation of
clgiﬁs sgeinst the Association, the Board, other Owners, D?clarant
’ aﬁd the agents and employees of each of the foregoing, with re-

‘spect to any loss covered by such insurance, whether or not caused
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by negligence of or breach of any eagreement by said personi, but
to the extent of insurance proceeds received in compensation for
such loss only; providea, bowever, such other policies shall not
adversely affect or diminish any lisbility under any f{nsurance ob-
tained by the égéociatian,‘and provided, further, duplicate copies
br certificates of such other policies shall be deposited witp the
Board.

Section 9 - Reguired Waiver. All policies of physical
damage insurance shall provide for weiver of the following rights
to the extent such waivers are obtainable from the respective in-
suters: !

(a) subrogation'of claims against the Board, De-
cla;ant, the Owners, tenants pf the'O&qers,-and the.employees of
eacﬁ of the foregoing;

(b} - any defense baged on co-insurance;_

(c) any right of set-off, counterclaim, apportion-
ment, proration or contribution by rezson of other insufance not
carried by the Association; '

(d) eany invalidity, other adverse effect or defense
on account o% ;hy breach of warranty or condition caused ﬁy the
Association, any Owner or any tenant of any Owner or arising from
any act, neglect or omissicon of any named insured or the Tespec-
tive agents, contractors and employees of eny insursd; .

.(e) any right of the fnsurer to repair, rebuild or
replace gnd, in the event a structure is not repaired, rebuilt or
feplaced following loss, any right to pay under the ‘insurance the
leésgr of the replacement value of Fhe improvements insured or the
fair market valuve thereof; .

(f) notice of the assifnnent of any Owner of

‘his interest in the .dnsurance by virtue of a conveyance of any
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Condominium; and

(g)

any right to require any sssignment of any

Mortgage to the insurer.



ARTICLE VIIT
DESTRUCTION OF IMPROVEMENTS

Section 1 - Automatic Reconstruction. In the event of

partial or totel destruction of any improvements within the Pro-
ject, the Board shall promptly take the following action:

(8) The Board shall ascertain the cost of rtecon-
struction by obtaining fixed price bids from at least two (2) rep-
utazble contractors, Including the cbligation to obtain & perfor-
mance bond if Ehe Board deems the same to be necessary or appro-
priate, and by obtaining one oé more indep;ndent appraisals 1f the
Board deems such appraisal oé appraisals to be necessary or desir-
able. . . . 7

{b) The Board shall determine the smount of {nsur-
ance proceeds, {f any, payable by contacting the appropriate rep-
resentative of the insurer of said improvements.

(c) The Board shall meet and determine whether the
insurance proceeds, if any, will éover eiphty-five percent (85%)
or more éf the estimated cost of reconstruction as determined pur-
sBuant to subsection (a) of this Section, or whether the portion of
the estimated cost‘not covergd by insurance is less than One Hun-
dged Fifty Dollars ($150.00) per Condqminium within the P;oject.
Such ‘percentage covered by insurance or such cost shall herein-
after be refFrred to as the "Acceptable Range of Reconstruction

Cost." If the.ﬂoatd finds that a bid obtained under this Section

ig within the Acceptable Range of Reconstruction Cost, the Board

. shall cause a notice to be sent to all Owners of Condominiums in

the Project and to all First Mortgagees of Norfgages encumbering
Condominiumg in the Project setting forth such findings and In-
forming said Owners and gaid First Mortgagees that the Board in-
‘tends to commence reconstruction’ pursuant to this Declaration., In
the-event that at least twenty percent (20%) of the Owners, hased

on one (1) Jtte for each Condominium, and all First Mortgapees of
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. Mortgages encumbering Condominfums object in writing to such re-

construction as in&icsted in 'such notice, the Board shall call a
meeting of the Owners and all First Hortgaﬁges pureuant to the
Section entitled "Reconstruction Pursuant to Meeting' of this
Article. 1In the event that the foregoing requirements are satis-
fied and the tequiéite qumBer of Owners and all Firast Mortgspees
of Mortgages encumbering Condominiums do not object in writing to

such reconstrﬁction. (1) the Trustee, {f the Board is not acting

-in its place and stead, shall pay such insurance proceeds as are

available to the Board and the Board shall cause reconstruction to
take place as promptly as practicable thereafter, ot (1) the
Board, if it is acting in thg place and stead of the Trustee,
shall cause reconstruction to take place as promptly as praéti-
cable thereafter. Proceeds paid by the Trustee to the Board shall
be disbursed from time to time by the Trustee to the Board againat
receipt by the‘frustee of such evidence as it shall reasonably re-
quire that persons or entities who are entfitled to assert mechan-
ics lien claims in connection with such ;econstruction will have
delivered adequate ifen and payment releases upon payment to them
by the Board. 1In connection with such teconstruction, the Board
shall levy a Reconstruction Assessment against each Owner Lased
upon the ratic of the square footage of the interior dwelling area
of the Unit of such Owner's Condominium to the total square foot-
age of'the idteklor dwelling areas of all Units of all Condomin-
fums within ghe‘Project at such time and in such amount as the
Boatd shall determine is neceggary to cover the costs of recon-
struction i{n excess of insurance proceeds.

(d) If the Board i{n good Ffaith determinea that none
of the bids submitted under this Section rearonably reflects the
anticipated reconstruction costs, the Board shall continue to at-
témpt to obtain an additional bid which it determines reasonably

teflects such costs. Such determination shall be made by the
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."Basrd as roon as possible. Howeﬁer. if-éuéh determination cannot

be madé within ninety (90) days of the date of such destruction

because of the unavailability or uﬁacceptability of an insurance

estimate or reconstuction bid, or.otherwise, the Hoard shall im-

mediately call a meeting of the Owners and all First Mortgegees

pursuant to the Section ‘entitled "Reconstruction Pursuant to Meet-

ing" of this Article.

(gj If the Board determines that any Unit has be-

" ‘come unlnhabitable by reason of its total or partisl destruction,
Regular Assessments shall abate againét the Owner thereof until
the Board determines that the reconstruction of the Unft ha? Te-
stared its haﬁitability. Houever; {f the Board determines that
such abatement would adversely and substaﬁtially-affect the|man-
agement, maiﬁteﬁance and opétacioﬁ of the Project, it may elect to
disallow such abatement.

Section 2 - Reconstruction Pursuant to Meeting. 1If re-

construction is not to take Place pursuant to the Sectfon entitled
“Automatic Reconstruction" of this Article, as soon as practicable
after same has beén determined the Board shall call a meeting of
the Owners and all First Mortgagees by mailing a notice of such
meeting to each such Owner and eaéh such First Mortgagee. .Such
meetfng shall be held not less than fquréeen {14) days and not
more tpan twenty-one (21) days after the date of such notice. The
Owneré may, by a vote at guch meeting or by'the written consent of
not less than sixty-six and two-thirds percent (66-2/3%) of the
Owners based on one (1) voté fot each Condominium, determine to
p;oceed with such reconstruction; provldFd. however, reconstruc-
tion must take place unless a determination i{s made not to proceed
‘ therewith_Py;sgventy-five percent (75%) of the First Mortgapees
baged upon one (1) vote for each Fi?st'Mortgage teld thereby,

Section 3 - Decision to Reconstruct; Procedure After

Meeting. In the event that the Assocfation undertakes reconstruc-

tion pursuant to the Section entitled "Reconstructjon Pursuant to
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Meeting' of this Article, the following shall apply:

(a) lomediately after such meecing;_the Board shall
send a notice to each First Mortgagee of a Condominium, which
notice shall advise of the decision to undertake reconstruction,
The Board shall algo gsend a true Eopy.of each such.notlce to the
Trustee unless the Board 1s acting in the place and stead of the
Trustee. A

| (b) As to &ll fnsurance proceeds received, (i) the
_Trustee, if thé Board is%not acting in fts place and stead, shall
pay same to the Board, and the Board shall -apply same to recon-
struction~undeftaken by the Association pursuant to the Section
entitled "Reconstruction Pursuant to Meeting" of this Article, or
(i1} the Board, {f it is acting in the place and stead of the
Trustee, shail epply same to reconstructfon undertaken by the As-
sociation pursuant to the Section entitled "Reconstruction Pur-
suant to Meeting' of this Article. Proceeds paid by the Trustee
to the Boﬁrd shéll be disbursed from time to time by the Trustee
to the Board against recelipt by_thé Trustee of such evidence as it
shall reasonably require that persons or éntities who ate entitled
to assert mechanics lien claims in connection with such recon-
struction will have delivered adequate lien and payment réleases
upoti payment to them by the Board.

(¢) In connection with such reéonstruction. the .
Board shall ;eé} a Reconstruction Assessment against each Owner
based upon the ratio of the square footage of the interior dwel-
ling area of the Unit of such Owngr's.Condominium to the total
squate footage of the interior dwelling.areas of all Units of all
Condominiums within the Project at such time and in such amount as
the Board shall determine is necessary to cover fhe costs of re-
copstruction in excess of-insurange proceeds., ;_

Section 4 - Decision Not to Reconstruct; Procedure Alter

Ngeting. In the event a decision is made npot to reconsttruct at

%
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_ the meeting called pursuant to the Section entitied "Reconstruc-
tion Pursuant to Meeting" of‘this Article, the Trustee or Board,
as applicable, shall apply the insurnﬁce proceeds &5 follows:

(a) The insurance proceeds shell first be applied'
to the reduction or elimination, as the case may be, of all out-
standing Mortgages encumﬁering Condominiums for which {nsurance
proceeds have been paild by reason of the casualty; provided, how-
ever, as to any Condominium, the Trustee or Board, as applicable,
shall not pay fnsurance proceeds to Mortgapees thereof in an '
amount greater than (i) the outstanding indebtednesses secured by
Mortgages encumbering said Cbndominium,‘or (1i) the insuvance pro-
ceeds allocable to said Condominium, whichever of (i) or (ii) is

the lesser, : . |

. . {b) All insurance proceeds allocable to each Condo-
minium remaining after payments to Mortgagees.thereof putsuant to
subsection (a) of this Section shall be distributed by the Trustee
or Board, as applicable, to the Owner of each such Condéminlum
after deduction of an amount determined:pursuant to subsectfon (c)
of thig Section. ) |

{(c) The Board shall levy angconstruction Agsgess-

ment against each Owner based upon the ratio of the squar; footage
of the interior dwelling area of the Unit of such Owner's Condo-
minium to the total squére footage of thé interior dwelling areas
of 811 Un@ts‘of'all Condomfniums within the Project in such amount
28 the Boatd'shall determine necessary to cover the costs of
cleat?ng the debris of the totally or partially destroyed improve-
nents‘and clearing the area in excess of insurance proceeds. To
the extent available, the Reconstruction Assessment of the Owner
of each Condominium shall be paid out.of the insurance proceeds )
alloceble to the tespective Condoininium of such Owner prior to the

.distribution of such proceeds pursuant to subsectjon (b) of this

Section. 1In the event that the allocable insurance proceeds,

&-5
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ufte; deduction of proceeds paid to Mortgapees, is not sufficient
to pay the entire Reconstruction Assessment levied against such
Owner, such Owner shall not be relieved of his obligation to pay
any such excess,

{d) For the purposes of this Atticle; the amount of
{nsurance proc;ids “g1locable" to a Condominium shall be deter-
mined pursuant to this subsection (d): Such allocation shall be
made by the {nsurance carrier or by the Bo;}d in accordance with
the following procedure and shall be final and binding on the
Owners, the Mortgagees, the Associstion and the Trustee: the in-
surance carrier or the Board shall sllocate & fractional portion
of such'péoceeds among eaéh of the Condominiums the numerator of
which fractional portion is phé de;reese in value of the Unit of
each such. Condominium (as determined bf‘appraisals obtained by the
insurance carrier ot BoarQ. as abplicable, made by an independent
" MAI appraiser as of a time befofe and as of a time after the oc-
currence of such destruction and, if made by the Board, paid for
- out,pf, or charged against,‘suéh procee&s) and the denominator of
which fracticnal portion is the totslodecfease in value of all
Units of all' Condominiums in the Project (as determined by refer-
ence Fo all ;f said appraisels so madg)i Such allocationlnade by
the‘insu:ance carrier or Board shall be final and binding on the

Owners, the Mortpagees, the Associstion and the Trustee. ®

-

Section 5 -.Certificete of Intention to Reconstruct. In
the event the Association undertzkes teconstruction pursﬁant to
‘this Article, the Board shall, :not latér than two hundred ten
(Ziﬂ)ldays from the date of destruction, execute, acknowledpge and
tgcé:d in the Cifice of che Cecunty 3ecorder of raid County & cer-
tificete declaring the intention of the Asspciation to rebuild,
_1f no such certificqte'of reconstruction is 50 recorded within
said two hundred ten (210) d;y period, it shall be conclusively
presumed that the Association has determined not to undertake te-

construction pursvant to this Article,
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Section 6 - lartition. In the event that a cectiflicate

described in the Section entipled\"CerFIficate of Intentfon to Re-
construct" of this Article {8 not.recorded-uithin the two hundred
ten (210) day period provided therein, the right of any Owner to
partition the Project through lepal action as described in the Ar-
ticle hereof entitled "Limitations Upon the Right to Partition and

Severance" shall forthwith revive.

Section 7 - Compliance with Condominium Plan. Any recon-

sttuction undertaken pursu#nt to this Article shall substantially
confofm to the Condominium Plan, as smended pursuant tg¢ the
Section entitled "Amendment of Condominfum Plan" of this Article,

or otherwise, {f appropriate, ;

Section B - Nepotiations with Insurer. The Boardlshall

have full authority to negotfate in good faith with representa-
tives.of the insurer of any totally ot patfially destroyed im-
provements, and to make settleménts with the insurer for less than
full insurance coveragé on the damage te such improvements. Any
settlement made by the Board in good faith shall be binding upon
all Owners and Mortgagees,

Section 9 - Repair of Unlts. Excent to the extent

covered by insurance carried by the Association, installa{ion of
improvements to, and repair of any damapge to, the interfor of a
Unit shall be made by and at the individual expense of the Owner
of that Unit' and, in the event of a determination to feconsttuct
after partia& or total destruction, shall be completed as promptly
s practicable and in a lawful and workmanlike manner.

Section 10 - Amendment of Condominium Plan. 1In the event

reconstruction is to take place pursuant to this Article, the
Board shall have the power to record an amendment to the Condomin-
ium Plan so that such Condominium Plan conforms to the iﬁprove-

ments as designed to be reconstructed; provided, however, the
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Board shall not record an amendment to such Condominium Plan with-
out the prior avthorization of each Mértgagee of a Mortgage encum-
bering a Condominium within éhe Projegt. In the event the Boerd,
togethet with said Mortgapees, decide to record such amendment to
the Condominium Plan, all Owners within the Project and the tecbtd
_holders of all Eecurity interests in the Project shall execute and
scknowledge said amendment so that 1t will comply with Sec--

tion 1351 of the California Civil_Cﬁde or any similar statute then
in effect. Said Ownerr and tecord holders of security intérests
shall also execute such other documents or take such other 'actions
as may be required to make.such~amendment~effective. The Board
shaii cause a notice of cﬁange in the Condominium Plan to be sent
to each Owner and Mortgagee in'the“Rrojéct within ten (10) days of
the recording of such amendmeﬁt in the office of the County
Recorder of said County. A

Section 1} -~ Availability of Lsbor and Material, In

defermining whether the plans for reconstructed improvements are
in sqpstantial conformance with the Condominiun Plan, the Board
may take into consiaefation the availability and expense of the
labor and materials in the originﬁl construction of the Projeci.
If guch labor or materials is not avai}abie or is prohibitlvely
expénsiye at the time of teconstructien. the Board may permit the

substitution of such other labor or materials as it deems:proper.

Section 12 - Conttacting for Reconstrugtioﬁ.' In the
event tepair or reconstruction is undertaken putrsuant to tﬁis At~
ticle, other than the Section entitled “Repair of Units" hereof,
the Board or its delegates shall have the sole authority to con-
tract for such work as may be necessary for said repair or recon-

. struction.

Section 13 - Seventy-Five Percent (75%) Vote Reguired.

All {nsurance proceeds available from any total ot partial des-

ttuction shall be applied as set forth in this Article, except
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upon the vote or written assent of not less than seventy-five per-
cent (75%4) of the First Mortgagees based on one (1) vote for each
First Mortgage held thereby. )

Section 14 - Costsrof Coliecting Insurance Proceeds. If

it should become necessary . in the judgment of the Board to incur
-expenses in order to determine or collect insurance proceeds, such
costs shall be first deducted before distribution or appllcation

of insurance proceeds as provided in this Article.

Section 15 - ?riority. Nothing contained in this Article

shall enticle an Quner to ptiority over lny Mortgagee under a
Mortgage encumbering his Condominium as to~any portion of fnsur-

ance proceeds allocated to such Condominium.
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ARTICLE JX
EMINENT DOMAIN

Section 1 - Definition of Taking. The term "taking" as

used in this Article shall mean condemnation by eminent domain, or
by sele under threat thereof, of all ot part of the Project,

Section 2 - Representation by Board in Condemnation Pro-

ceeding. In the event of a taking, the Board shall, subject to
the right of all Mortgagees who have made a request to join the
Board in the proceedings, represent all of the Members in an ac-
tion to recove; all awards. No Member shall chsllenge the ‘good
faith exercise of the discretion of the Board in fulfilling its
duties under;this Atticle. The Board is further empowered, sub-
jech to the limitations hereof, to act as the sole representstive
of the Members in all aspects of the condemnation proceedings not
-specifically covered hereby,

Section 3 - Procedure on Takfng. In the event of a taking

affecting Units of Condominiums, the Board shall dintribute‘the
award forthcoming from the taking authority according to the provi-
sions of this Section after deducting therefrom fees and ;xpenses
felhtgd to the condemnation proceedings including, without limita-
tion,Afees for attorneys and appraisers and court costs. In the
event the ta%iﬁg is by judgment of éondémnation and safd judgment
apportions the award among.the Owners and their respective Mortpag-
~ees, the Board shall distribute the amdunt remafning after such de-
ductions among such Owners and ﬁortgagees on the basis of the apbor-
tionment set forth in such judgment. 1In the event the taking is by-

sale under threat of condemnation, or if the Judgment of condemnatfon
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fails to apportion the award, the Board shnil allocate and distei-
bute a fractlional portion of the award to each of the Owners In
the Project and their respective Mortgapees determined as follows:
the Board shall allocate (and thereafter distribute) a fractionél
portion of the award among the Condominiums the numerator of which
fractional portion is thé decrease in value of the Unit of each
such Condominium (as determined by_appraisals obtained by the
Board made by an'independent MAI appraliser as of a time before and
as of a time after the taking and paid for out of, or charged
againat, the award) and the denominator of which fractional pof-
tion is the totel decrease in value of all Units of all Condomin-
fums in the Project (as determined by reference to all of a&id
sppraisals so made). Such allocation and distribution madet by the
Board shall be final and binding on the Owners and the Mortgagees.
In éo event shall any portion of such award be distributed by fhe
Board to an Owner and/cr the Mottgagee£ qf his Condominium in a
total amount greater than the portion allocated hereunder to such
Condominium, |

Section 4 - Inverse Condemnation. The Board is authorfz-

ed to bring an action in inverse condemnation. 1n such event, the

provisions of this Article shall apply with equal force.

Section 5 -~ Revival of Right to Partition. Upon a taking

which renders the Units of motre than fifty percent (50%4) of the
Condominiums:in”the Project Incapable of being restored to.at
least ninety-five percent (95%) of their floor area and substanti-
glly their conditfon prior to the taking, the right of any Owner
within the Project to partition through lepgal action af described
in the Article hereof entitled:"Limitations Upon the Right to Par-
tition and Severance' sghall korthwith revive, The determination
as to whether the Units of Condom[niu&s partially taken are capa-
ble of being s0 restored shall be made by the Board, whose deci-

sion sball be final and binding on all Owners and Mortgagees.

9-2
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Section 6 - Awards f{or Members' Persnnal Property and

Relocation Allowances. Where all or part of the Project in taken,

each Member shall have the exclusive ;ight to clélm all of the
avard made for his personal property, and any relocation expense,
moving expense or otherréllowance'of g simfilar natufe designed to
facilitate relocation. Notwithstanding the foregoing provislions,
the Board shall represent each Member in an action to recover ell
awards with respect to such portion, if any, of Members' personal
_property as is ‘at;the time of any taking, as a matter of law, part
of the real estate comprising any Condominium, and shall allocate
to such Member so much. of any award as is attributable in the tak-
ing p;oceedings, or failing such attribution, attributable by the
Board to such portion of Members' personsal property. f

Section 7 - Notice to Members. The Board, immediately

upoﬁ having knowledge of any taking or threat thereof with respect
to the Project, or any portiocn thgrebf, shall promptly notify all
Members.

Section 8 - Change of Condominium Interest. 1In the

event of a taking,.the Board shall have the power to record an
amendment to the Condominium.Plan to reflect the change in the
Project to the extent it 1s affected by such taking; provihed.
however, the Board shall not record an amendment to the Condo-
minivm Plan without thé prior authorization of each Mortgages
of a Mortgagé eﬁcumbering a Condominium within the Project. In
the eﬁént the Board, together with said Mortgepees, decide to
record such amendment to the Condominium Plan, all Owners with-
in the Project and the record holders of all security interests
in the Project shall execute and acknowledge said amendﬁent 50

that it will comply with Section 1351 of the California
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Civil Code or any similar statute then in effect Said Owners and
record holders of security interests shall also execute such other
documents or take such other actions as may be required to make
such amendment effective. The Board shall cause a notice of
change in the Condominium Plan to.b; sent to each Owner and Mort-
gagee in the P;oject within ten (10) days of the recording of such
‘amendment in the office of the County Recorder of said County:

Section 9 ~ Award for Common Area. Any award received on

account of any taking of the Project which does not affect Units
of Condominiums shall be‘diqtiibuted by-th£ Association toleach
Owner within Ehe Project pro rata in proportion to the value of
each such Owner's Condomiﬂium 2s determ{hed by an MAI appraisal
obtained by the Board and paid‘for But of such proceeds and made
as of a time immediately prior to the :1me such taking occcurs.

The rights of an Owner and the Moftgagee of his Condominium as to
such pro rata-dis:nibugion shall be governed by the applicable

provisions of the Mortgage encumbering such Condominium,

TI-" 91927
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ARTICLE X

USE RESTRICTIONS

Section 1 - Limitations Upon All Use Restrictions. Each

and all of the provisions of this Article shall be subject to the
rights of, and shall in no way limit the riphts of, Declarant as
set forth in the subsection entitled “Construction and Sales" of
the Section enli;led "Certain Rights and Easements Reserved to De-
clarant" of the Article hereof entitled "Easeﬁents" and as set
forth in the Section entitled "Construction.by Declarant" of the
.Articie hereof entitled "General Provisions." This Section may
not be modified or eliminated without the prior written épﬂroval
of Declarant.

Section 2 - Commercial Use. Unless otherwise approved by

the Board, no-portion of the Project, including Units, shall bhe
used or caused to be used or allowed or.suthorized in any way,
directly or indfrect.y, to be used for any business, commercial,
manufacturing, mercantile, storing, vending, or any nonresidential
purposes; proﬁided, however, (i) nothing herein shall prevehﬁ an
Owner from leasing his Condominium provided such leasing complies
with the Section entitled "Leases" of the Article hereof entitled
"General Prqvigions,“ and (1i) nothing herein shall be construéd
as prevenfing D;clarant and its agents and assigns [rom engaging
in all forms of construction and sales activities within the Pro-

Ject including, without limitation, the use of Units as models,

"Section 3 - Signs. No sign of any kind shall be dis~

played to the public view on or from any pertion of the Project
without the approval of the Board in writing. Notwithstanding
the.foregoing, (i) one sign of reasonable dimensions advertising

& Condominium for sale or for rent may be placed within

16-1
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. . o
s tﬁc tUnit thereof or outside the lnit wichiq'the Common Area im- 7 l
mediately adjacent thereto by the Ouner thereof or By his anent{-
and (ii) nothing herein shall be construed as preventing Declarant
and its agents and assigns from eﬁgaging'ln all forms of construc-
tion and gales activities within the Erojgct including, without
lim{tation, the use of all forms of signs, flags, markers and
sales devices. l

Secﬁion 4 - Offensive Activity. No noxious or offensive

,activity shallbe carried on upon thé Project, nor shall anything
$e done thereon which might be or become an aﬁnpyance or nuisance
to occupants within the Project, which shall in any way interfere
with the rights of quiet enjoyment of occupants within the .Project
or which shall in any way increase the rate of any insurange. No
Owner:or occupant shall engageAin-activity within the Project
which {5 in violation of any law, ordinanée, statute, tule or
regulation of any local, county, state or federal body. Nothing
herein shall be construed as prevehting Declarant and iis agents
and assigns from engaging in all forms of construction and sales

activities within the Project.

Sectfon 5 - Temporary Structures. No structure or bulid-

ing of a temporary character, including a tent or shack, shall be
placed upon the Project or used therein unless the same and its
proposed use are approved by the‘Board fn writing. Nothing herein
shall be coéstruéd as preventing Declarant from using temporary
structures or trailers for construction and/or sales purposes or
engaging in all forms of co;struction and sales activities within

“the Project,

Section 6 - Parking. Unless otherwise permitted by

the Board, no motor vehicle (Including a motorcycle), trafler,

camper, boar,:pt similar {tem, and no blcycle, shall be per-

10-2

83~ 919990



(0

mitted to remain upon the Project unless parked or placed within a '

garage, catport or assigned or appurtenant parking stall or space;
provided, however, temporary parking of motor vehicles shall be
permitted. For putrposes hereof, "temporary patrking' shall mean
parking of vehgﬁles belonging to invitees 6f Owners and octupants,
barﬁing of delibery trucks, service vehicles and other commercial
vehicles being used in the futnishing.of goods and services to the
Asspciatiod or to the Owners and occupants and parking of vehicles
belonging to and being used by Owners, occupants and invitfes for
loading and unloading purposes. The Board may adopt rules for thg
tegulation of the admission and femporary patking.of vehicles
within the Project, including the gssesément of charges to Owners
and occupants who violate, orwgﬂose:invitees'violate. such tules,
Any éharges so assessed shall be Speqigl Assessments. Nothing
herefin shall be construed ps preventing Declarant from using tem-
pOTATY structures ér trailers fér ;onstruccion and/or sales pur-
poses ©T engaging in éll forms of construction and sales activi-

ties-within the Project.

Section 7 - Garapes. Garages shall be used only for the
parking purposes described in the Section of this Article entitled
“Pa;king." f;r the storing of household goods of Owners and occu-
pants and for such other purposes as may be permitted by the
Boé:d. _No garage gate shall be permitted to remain open except
for a temporary purpose, and the Board may adopt tules for the .
regulation of the opening of garage gates including the 2ssessment
. of charges to Owners and occupants who violate, or whose invitees

viclate, such rules. ény charges 50 esressed shall be Special

AssESSments.

Section 8 - External Fixtures. HNo external items

-such as, bur not limited to, television and radio poles and

83- 919272
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antennae, flag poles, clotheslines, wiring, insulation, air-
conditioning equipment, water soﬁfcning equipment, fences, awn-
fings, ornamental screens, screen doors, porch or patio or balcony
enclosures, sunshades, walls, landscaping and planting, other than
those provided }n connecéiog uifh the otiginal construction of the
"Project, and an; teplacement; fhereof, and other than those ap-
proved by the Board in writing and any replacements thereof, ;hall
be constructed, erected or maintained on or within the Project,
including any structures thereof. The foregoing notwithstqnding.
nothing herein shall be construed as preventing Declarant and its
agents'qnd assigns from engéging.in all forms of construction and

~

sales activities within the Project.

‘ Section 9 - Window Cov;rs.'-oﬁly curtainsg, drapes and
shadés may be installed as windows covefs; No window shall be
‘ covered by_paint, foil, sheets or fimilar items, The Boatrd may
" adopt rules regulating .the type, color and aesign of window covers,

Section 10 - Electronic Transmitting Eouipment. No elec-

tronic‘transmitting equipment other thén electronic garage door
opening devices, if any, and other than electronic transmitting
equipment and' devices approved by the Board shall be installed,

meintained or used-within the Project.

Section 11 - External Labndrying. Unless otherwise per-

mitted by the Board, extermal laundrying and drying of clothing

and other items is prohibited.

Section.12 - Unsightly ltems. All weeds, rubbish,

.debris or unsightly materials ot objects of any kind shall be-
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regularly removed from Units and shall not-be allowed to accumu- |
late therein or thereon. Refuse containers and woodpiles, and
machinery and equipment not a part of Units, shall be prohibited
upon any Unit unless obscured from view of adjoining Units. Trash
and garbage not disposed of by eqﬁipment contafned within Units
shall be placed in containers by Owners and occupants for removal
from the Project in accordance with rules applicable thereto
adopted by the Board. The Board may adopt rules applicable to the
‘provisions of Eh{s Section and their enforcement; including the
asgessment of charges to Owners and oécuphnts who violate, or
whose invitees violate, such rules. Any charges so assessed shall
be Specinl Assessments. The foregoing notwithstanding, nothing
herein shall be construed as preventing Declarant and its dgent
and assigns from engaging in all forms of construction and sales
activities within the Project.

Sectjon 13 - 01l and Mineral Rights.” No ofl drilling,

oil development operations, oil refining, quarrying or mining
operations of any kind shall be bermitted upon the surface of the
Projeﬁt. nor’ shall oil wells, tanks, tunnels, mineral excavations
or shafts be installed upon the surface of the Project or within
five hundred (500) feet below'the surface of the Project, 'No
deér&ck ot other structure desiéned for use in Boring for water,
ofl or natutal gas shall be erected, maintained or permitted upon
the Project,, fhe foregoing notwithstanding, nothing herein shall
be construed as preventing Declarant and its apents and sssipgns
from engaging in all forms of construction and cales activities
within the Project.

Section 14 - Animals. HNo aniﬁals, livestock or . .

povitry of any kind shall be raised, bred or kept upon the Pro-

Ject, except that dogs, cats or other household pets may be
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k;pt within a Unit proﬁided they are not ralsed, bred, kept or
maintained for any commercial purpose or in numbers deemed unrea-
sonable by the Board. Notwithstandiﬁg ﬁhe foregoing, no animal or
fowl may be kept within a Unit which, in the good faith judgment
of the Board or a committee selected by the Board for this pur-
pose, results in an annoy;nce or is obnoxlious to residents within
the Project. All animals permitted to be kept by this Section
shall be kept on a leash when on any portion of the Project except
within a Unit. The Board may adopt rules applicable to the provi-
slons of this Section and to the keeping of pets within the Proj-

" ect, and their enforcement, Including the assessmeﬁt of ch;rgps to
to OQwners and occupants who vioiate such.rules. Any charges s? as-—
sessed shall be Special Assessments.

Section 15 - Children, The Board may adopt special rules

for the regulation of the conduct of children (meaning persons un-
der eighteen (18) years of age) within the Project, 1nc1ud1né the
assessment of charges to Owners and occupants whose children vio-
late such rules. Any charges so assessed shall be Special Assess-
ments. Each Owﬁer or occupant with children shall be accountable
to all ‘other Owners and occupants for the conduct of any child of
the former while within the Project.

Section 16 - Structural Alterations and Integrity. No in-

terior or exterior.structural changes shall be constructed, erectéd
or made within'the Project other than these approved by the Board
in writing. Nothing shall be kept or maintained within a Unit which
might impair the structural 1nfégr1ty of any bullding or other

structure. The foregoing notwithstanding, nothing herein shall be
construed as (1) preventing an Owner from decorating the interior
of his Unit or (ii) preventing Declarant and its agents and assigns
from engéging in all forms of construction and éales activities
within the Project. The Board may adopt rules applicable to the
provisions of this Section and their enforcement, including the
assessment of charges to Owners and occupants who violate such

rules, Any charges so assessed shall be Special Assessments.
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"ARTICLE X1I

RIGHTS OF ENJOYMENT

Section 1 - Members' Rights of Enjoyment. Every Member

;hall have a nénexclusive easement qﬁd right for use and enjoyment
;n and to the Common Area (othér than portions thereof subject to
exclusive easements), and such easemenq‘and Tight shall be appur-
tenant to and shall pass with the interest tequired to.be an Owner.
to every Condominium, subject to all of -the covenants, condit!pns;
restrictions,. easements androther provisions contained in this
Declaration, including, without iimitation, the following provi-
sions: . . .

_ (2) The right of the Associstion to limit the num-
ber of guests of Members and to limit the use of recreational
facilities, if any,-on the Common‘Atea by persons not in posses-
sion of & Unit, but owning all or s portion of the interest in a
Condominium required for membership.

(b) The right of the Association to establish rea-
"sonable tules anq regulations pertaining to ;he conduct of persons
within, and t%e.use of, the Common Area. .
(¢} The tight of the As;ociation to suspené the
tights of & Member to use the recreational facilities, if any,
located upon the Common Area, or any portion theteof designat?d ’
by the Boatd,-at any time during which any Assessment egainst
his Condominium remains unpeid and delinquent or for & period
not to exceed thirty (30) days for any single infraction of
this Declaration, the Bylaws or the Association Rules, provided
that any suspension of such rights to use all or any Tecre-
ationa]l facilities, if any, located on the Common Area, gxcepf

-for the failure to peay Assesgmentﬁ, shall be made only by the

Associstion or a duly appointed committee thereof after



notice and hearing given and held in accordance with the Bylaws.
Notwithstanding the foregoing, the Association shall not have the
right hereunder to susﬁend any Hember;s tights to use aﬁy portion
of the Project necessary for such Member to gain sccess to his
Unit. ; ‘ -
. (d) The tight of ihe Association to establish, in
cooperation with any governmental entity, a special tax asse;sment
district for the performance of all or a pertion of ;he mainte-
nance and other functions now within the responsibility of the
Association.

‘ (e) The right of Ehe As;qciatién to grant easements
on, éver'or under the Common Area.Fo public utilities or gover;-
men;al entities or agencies; pfovidéd'that such easements shall
not unr: asonably interfere .with the righCS of any Owner to the use
and enjoyment of his Unit or the QOmmon Atea. No such easement
shall be effective unless approved by two-thirds (2/3) of the
votiné power of the Hembers.

Section 2 - Delegation of Use. Any Member may delegate

his rights of enjoyment in and to the Common Area to the members
of his famil? or his tenants who reside within his Unit, or to his
invgtees, subject to all provisions of this Declaration, {ncluding
those set forth in the Section of this Article entitled "Members'
Rights of Enjoyment," the Bylaws and the Assdciation.Rules. .

Section 3 - Waiver of Use. HNo Member may exempt himself

from personal liability for Assessments duly levied by the Asso-
'cigtion, not release the Condominium owned by him from the liens,
charges and other provisions of this Declaration, the Articles,

Bylaws and Assogiation Rules, by waiver of the use and enjoyment

of the Common Ares, or by abandomment of his Condominium or the

-Unit thereof.
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ARTICLE X1l
EASEMENTS

Section 1 ~ Amendment to Eliminate Easements. Until the

initial sales of all Condominiums in the Project to purchasers
other than & D;§larant as defined in this Declaration have closed,
-(i) this Declaration cannot be amendeé te modify ot eliminate_the
easements reserved to Declarant without prior written approval of
Dec}arant-bnd any attempt to do so shall have no effect, and (ii)'
any attempt to modify or eliminate this-Section shall likevise te-
quite the prior written approval of Declarant.

Section 2 - Nature of Easements. Unless otherwise set

forth herein, any easement reserved in this Declaration shall be
nonexclusive. Any and all eas;menté'reserved fn this Declaration
shali be deemed to be in full force and:effect whether or not
referred to, reserved and/or g;anQed in any instrument of
conveyance, - .

Section 3 - Certain Ripghts and Essements Reserved to

Declafant.

(a) Utilities. Easements and tights over the Pro-
ject for the 'installation and maintenance of electric, telephone,
cable televi;ion. water, gas, sapitary sewer lines and dt;inage
facilities as ere needed to service the Project are hereby reserv-
ed by Declarant, together with the tight to grant and transfer the
same ; provideé, however, such easements aqd tights shell not un-
reasongbly interfere with the use and enjoyment by the Members 6f

their Condominiums or the Common Ares.

{b) Construction and Sales. There are hereby

tesegved to Declarant, together with the right to grant and
transfer the same. to others, including Declarant's sales agents,
"representatives and assigns, over the Project as the same may
from time to time exist, easéments and tights for construction,

Zisplay (including the use of Units ss.models), maintenance,
play &
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sales and exhibit purposes (including the use of signs and other

advertising devices) in connection with the erection and sale ot
lease of Condominiums within the Project; provided, however, that
such easements and rights shall terminate when &ll {nitial sales
of Condominiuq} within the Project to purchasers other thean &

"Declarent as herein defined have closed.

Section 4 - Certain Easements for Owners.

(a) Rights and Dutiecg; Utilities and Television.

Hhétever sanitary sewer house connections, water house connec-
-tions, electricity, gas, telephone and television lines or drain-
age facilities are installed within the Projeét, the Ownetrs of
Condbmfﬁiums the Units of which are served by said connections,
lines or facilities shail haventhe‘tight,_and there are hereby re-
served to Declarant and all other Owne}s, together with the right
to grant and transfer thé_same{ easements and rights to the full
extent necessary for the full us;.and enjoyment of such pertion of
such connections, lines or facilities which service the Unit of
each Condominium owned, and to enter Units of Condominiums owned
by others, or to have utility companies enter Units of Condo-
miniuﬁs owned Bj others, in or-upon which gaid connections, lines
or facilitiés, ot any portions thereof, lie, to repair, r;place
and.generally maintain said connections, lines or facilities as
and when the same may be necessary, provided that such enterfng
Owner or utility company shall rtepair all damage to any Unit

caused by such entry as promptly as possible after completion of

work thereon.

{(b) Inpress, Egress and Recreational Rights.

There are hereby reserved to Declzrant and to all other Owners,
together with the right to prant and transfer the same, ease-
.ments and rights for ingress, egress, use, enjoyment &and general
tecreational purposes over and vpon the Common Area other. than

portions therecf subject to exclusive appurtenant easements,
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if any. Such eacements and rights shall be subject to the rights
of the Association as set forth 15 the Article hereof entitled
“Rights of Enjoyment.'

Sectjon § - Certain Essements for Association.

ka) Association_Rights. There are hereby reserved

-*to the stogiiéion easements and rights over the Project for the
purpose of permitting the Associatjon to discharge {ts obligations

as described in this Declaration.

{(b) Rights and Duties; Utilities and Television.
i
Whenever sanitary sewer house connections, water house conpec-

tiouns, eleétficity. gas, Felephone and television lines or drain-
age fagflities ;re installed withi? the Project, and said connec-
tions, lines or facilities ser;e.rectgational or other facilities
witﬁin the Common Area which ate used in common by Members, the
Association shall have the right, and there are her;by reserved to
the Association, éogetber with thé right to grant and‘transfer the
same, easements and rights to tﬁe full extent necessary for the
full Use and enjoyment of such.portipn'ﬁf such -connections, iines
"ror facilities which service such commonly used facilities, and to
enter upon all portions of the Projecet, or to have utility compan-
ies enter uﬁon a#ll portions of the Prpject,_includiﬁg Uniés.of
Conéoﬁiniums, in or upon which said connections, lines or facili- .
ties, or any portions thereof, lie, to repair, replace and géner-
allﬁ maintain said connéctions, lines or facilities as and when
the same may be neceésary, provided the Association 6} vtility
‘company shall promptly repair all daﬁgge, including damage to any
Uni;, caused by such entty as pfomptly as possible sfter comple-~

tion of work thereon. -

* Section 6 - Support, Settlement and Encroachment.

.Thetre &re hereby teserved to Declarant and all other Ouvners,
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together with the right to grant &nd transfer the same, the fol-
lowing teciprocal rights and easements for the purposes set forth
below:

(a) A right and easement apburtenant to each Unit
of a Condomini?m which is contiguous to ancther Unit of z Condo-
‘minfum or which is contiéuous to the Common Atea which Unit of a
Condominium shall be the dominant tenement pna which contigu&us
Unit of a Condominium or Common Area shall be the servient tene-
ment. ' .

(b) A tighcland easement ;ppurtenant to the Common
Ates contiguous to the Unit of a Condominium éhich Common Area
shall be the dominant tenement and which cﬁntiguous Unit of =2
Condominium shall be the servﬁéht'gencment.

(e) 1t is provided, howéver, that in the event the
Common Area is the domimant tenement in & right and‘easement des-
cribed in this Section, the Association shall have said rights and
easements rather than Declarant and the Owners, and said tights
and easements are hereby reserved to fﬂe Association, together
"with the right to grant and traﬁsfer the same.

(d) Said rights and easements shall be for the pur-
poses of : ‘ - ’

(1) support and accommodation of the natural
settlement of structures; and '

(i1) encroachments resulting from any cause,.

including original consttuction and reconstruction.
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ARTICLE X111
RIGHTS OF LENDERS

Section 1 - Fjling Notices; Notjces and Approvals. A

Mortgagee shall not be entitled to receive any notice which this
Declaration requires the Association to deliver to Mortgagees un-
less and until such Mortgapgee, or 1ts mortgage servicing con-
tractor, has delivered to the Board a written notice stating that
such Mortgagee is the holder of a Mortgage encumbering a Condomin-
_vlum within thefProject. Such notice need not state whicﬁ Condo-
minium is encumbered by such Mortgage, but shall state whether
such Mortgagee is a First Mortgagee. Nothw{thstanding the fore-
~going, {f any right of a Mortgagee under this Declaration is con-
ditioned on 4 specific written request to the Association, Hn ad-
dition to having delivered the notice provided in this Section a
Mortgagee must also make such request,-gither in a eseparate writ-
ing deliveteé‘to the Association or in the notice provided above
in this Section, in order to be entitled to such r;ght. Except asg
provided'in this Section, a-Mortgagee's rights pursuant to this
Declaration, including, without limitation, the priority of the
lien of Hoftgages over the lien of Assessments levied by the As-
sociation hereunder shall not be affected by the failure ;o
deliver a notice or request to the Board. Any notice or request
delivered to the Board by a Mortgapgee shall remain effective with-
out any furthe;laction by such Mortgagee for so long &s the facts

set forth in such notice or request remain unchanged.

Section 2 - Priority of Mortpape Lien, Except as to non-

peyment of Assessments which shall be poverned by the Section of
this Article ;ntitled YRelationship with Assessment Liens," no
breach of any of the covenants, conditions, restrictions ar ease-
mgnts herein contained shall affect, impair, defeat or render'

invalid the lien or charge of any Mortpage made in pood faith and

for value encumbering any Condominlfum, but all of said covenants,
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conditions, restrictions and easements shall be binding Uﬁon and
effective against any Owner whose title is derfved through fore-
closure or trustee's séle..or otherwisg, with respect to & Condo-
minium,

Section 3 - Curing Defaults. A Mortgagee who acquires

#title by judicial foreclosure or trustee's sale, or the imme@iate
.transferee of such Mortgagee, shall not-be_obligated to cure any
breach of the provisions of this Declaration whiéh is noncureble
or of a type which is not practical or feasible to cure. |The de-
termination of the Board made in good faith ss to whether a breach
is noncurable or not practical or feasible to cure ghall be final
and binding on all Mortgagees.

Section & - Regale. It is'-intended that fhe Mortgagee’

under a Mortgage securing a loan to facilitate the tesale of any
Condominium after judicial foreclqsure OT trustee's sﬁle is a
Mortgagee under a Mortgage securing a loan made in good faith and
for value énd is entitled to all of thg rights and protections
afforded to other Mortgageet. |

Section 5 - Relationship with Assessment Liens,

‘ {a} The lien provided for in the Article hereof en-
titled "Nonpasyment of Assessments' for the payment of Ass;ssments
shall be subordinate to the lien of any First Mortgage which was
tecorded prior to the date any such Assessment becomes due.

.(b) If any Condominium subject to a monetary lien
cregted by any provisions hereof shall be subject to the lien of a
1Fi;st Moftgag;: (1) the foreclosure of any lien created by any~
thing set forth in this Declaration shall not operate to affect or
impair the lien of such First Mortgage; and (ii) the foreclosure
of the lien of said First Mértgage or.the sale under a power 6f
-sale ipcluded in such First Mortgage (such events being herein-
after referred to ss "Events of Foreclosure') shall not operste to
affect or impair the lien hereof, except that any persons who ob-

tein an interest through any of the Events of Foreclosure, and



thelr successors in interest, shall take title free. of the lien
hereof or any personal obligatioﬁ for suid cﬁarges as shall have
acctued up to the time of any of the Events of Foreclosute. but
subject to cthe lien hereof for all said charges that shall) accrue
subsequent to {hé Events of Foreclosure, For purposes hereof, the
‘tetm "Events oé Foteclosuréﬁ specifically does not inqlude a deed
ot assignment in liéu of foreclosure.

() Vwithout limiting the pro#islon? of subsection
(b)‘of this Section, any First Mortgagee who obtains titlﬂ to a
Condominium by teason of any-bf the Events;of-Foreclosute, or any
purchaser‘acla private or judicial foreclosure sale, shall take
ticle fb such Condominium free of any lien er claim for uhpaid
Assessments against such Condoﬁini;m wh{ch accrued prior to the
time such Mortgagee or purchaser takes ﬁitle to such Condominium,
except for liens or claims‘for a share of such_Asseésmenty
: resu}ting from a pro rata rqallpcabion of such Assessments to all
Condominiums within the Project.

(d) The foreclosure of the lien of any Nortgage en-
cumﬁering a Condominium junior to a First Mortgage, or the sale
under a pouet of sale contained in such Mortgage encumbering a
C?ndominium éunior to & First Mortgage, shall not operate }o af-
fect or impair any lien created by anything set forth in this
Declaration, ) .

(e) Nothing in this Section shall be c&nstrued as
teleasing any Owner from his personal obligations to pay for any

Assegsment levied pursuant to this Declarvation.

Section & - Seventy-Five Percent (75%) Vote of First

Hortéazees. Except upon the prior written approval of at least
- seventy-five percent (75%) of First Mortgagees, based on one (1)
vote for each First Mortgage held, neither the Association nor the

Members shall be entitled by action or inaction to do any of the

following:
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(a} Abandon or te:ﬁinape by any act or.omission the
condominium legal status of the Project, or any part thereof, ex-
cept for abandonment or‘teeminacion ptovided by law and/or this
Declaration in the case oE substantial destruction by fire or
othet casualty-or in the case of a taking by condemnation or
eminent domain; .

(b) Amend the provisione of the Articles hereof en-
titled "Insurance,' "Destruction of Improvements,"‘"Eminent
Domain," thisg Article, and any pther'righfs granted speciffcally
to Mortgspees pursuant.ro any other provisions of this Declara-
tion, the Articles or the Bylaws,

{¢) Abandon, partit1on, sell, alienate, subdivide,
release, transfer, hypothecate or otheryise encumber the Common
Area; provided, however, the granting of easements affecting the
Common Area for pdblic utilities or other public pufpeses consis-
tent with the intended use of the Common Ares shall not require
such approval; ‘
. (d) Partition or subdivide & Unit ot any elements
thereof ;

, (e) Change the manner in which Assessments other
than Special Assessments ate determined and levied as set‘forth in
this Declaration;

(f) Change the manner in which condemnation swerds
and insurance'proceeds are 2llocated and distributed as set forth
in this Declaration;

T -‘(g)A Change the Ownetship Interest of the respective
Condominiums as prov:ded in the Section entitled "Condominium" of
the Article hereof entitled "Definitions'; and

(h) Dissolve the Agssociation or abandon or_terﬁi-
'nate the maintenance of the Project ae set forth in this Declara-

tion by the Association.

Section 7 - “ther Rights of First Mortregees. &ny Firet




Mortgagee or its mortgage servicing contractor shall, upon written
request to the Association, be entitled:

(a) To inspect the books and records of the Asso-
ciation during normal business hours; .

(b) To receive any annual financial statement of
-the Assoéiatiog ninety (90)'days foliowing the end of the Associa-
tion's fiscal year; .

(c) To teceive-written notice of all annual‘and
special meetings of the Members or of the Board, and First Mort~-
gageés shall further be ent:tled to desxgnate a representative to
attend all such meetings 1n ordet to, among other things, draw at-
tention to viclations of this Declaratlon which have not been cor-
rected or made the subject of remed1a1 action by the Association
pro;ided however, nothing contained in this Section shall give a
First Mortgagee the right to call a meeting of the Board or of the
- Members for any purpose or to vote at any such meeting, and

(d) To rteceive written notification from the Assé-
ciation of any default in the performahée of the obligations im-
-poséa By this Declaration, the Avrticles, Bylaws or Association
Rules by the.OHner whose Condoﬁinium is encumbered by such First
Mortgagee's Mortgage, which default has not been cured-w{ghid
sixéy‘(SO) days; provided, however, the Association shall only be
obligated to provide such notice to first Mortpagees who have
delfverea a written request therefor éo the Associetion specifying

the Condominium or Condominiums to which such request relates.

Section B - Morteagees. Furnishing Informatfon. Mort~

gagees are hereby authorized to furnish information te the Board
concerning the status -of any Mortgage.

Section 9 - Right qf First Refussl. 1In the event this

.Declsratjon, ot the Articles, Bylaws or #Association Rules, is
amended to provide for any right of first refusal to purchase or
lezse a Condeminium, & Mortgapgee who obtains title to a Condomin-

ium pursuant to a judicial foreclosure or trustee's sale shall be
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exempt therefrom. In additjon, conveyances to and from third
party foreclosure §Utchasers and mortgage insurers and puarantors
shall also be exempt therefrom. In this regard, no such right of
first refusal shall impair the rights of a Mortgagee to:

(a) foreclose or take title to a Condominium pur-
‘suant to the r;medies prov{ded in the Mortgage;

(b) accept a deed (or assignment) in lieu of fore-
closure in the event of default by a Mortgégor; or

s (c) sell or lease.a Condominium so acquired by the
. ]
Mottgagee.

Secéion 10 - Conflicts. In the event of any conflict be-

tween aﬁy of the provisions of this Artfcle and any of the other
provisions of this Declaration; the provisions of this Article
shali control; provided, however, this Declaration may be amended
-or revoked as provided under subsectiqn (a) of the Section en-
titled "Amenamenti" of the Articlg hereof‘entitled "G;ner;l Provi-
siops" without the consent of any Mortgegee as therein provided.

Section 11 ~ Notice of Destruction or Taking. In the

even; any Condominium or the Common Atea and any improvements
thereto or any portion thereof~are damaged or are mgde the subject
of any condemnation proceedings or are oeherwise sought t; be
acqﬁired by a condemning authority, the Board shall promptly
notify any First Nortgagee‘affeéted By such destruction, takihg ot
threaéened taking.‘ As used herein, “damaged" or "tak{ng“ shall
mean damage to or taking of the Common Area exceeding Ten Thous;nﬂ
Dollars ($10,000.00) or damage to or'taking of a Unit of 8 Condo-
minium exceeding One Thousend Dollare ($1,000.00). If tequested
in writing by a First Mortgagee, the Association shall ev!d{nce
it; obligations under this Section in a written epreement in favor
.0f such First Mortgagee. rfbsent such requesé, the obligaiions

under this Secticon shall he deemed an agreement between the Asso-

ciation and such First Mortgegee.
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Section 12 - Payment of Taxes or Premjums by First Mort-

gégees. Fitst Mortgagees may, jointly or singly, (i) pay taxes or
other charges which are.in default and which msy or have become a
charge agsinst the Common Area (unless such taxes or charges are
sepatately assessed against the Oﬁne:s. in which case the rights
of First Hortga%ees shall ﬁe governed by the provisions of their
respe;tive Mortgages) and (ii) pay overdue premiums on hazard in-
surance policies, or secure new hazerd insurance coverage on the
lapse of a policy for the Common Area, and First Hortgagee; making
such payments shall be owed immediate r;imbursement therefbr from
:the.Associatian. If requested in writing by a First Mortgagee, f
the Asséciation shall evidence its.obligations under this Section
in a written azgreement in faybé of £uch First Mortgagee. Absent
sucﬁ request, the cbligations under this Section shall be deemed
an agreement between the Assoc1ation and such First Hortgegees.

Section 13 - Manzgement Agreement Any agreement for

management of the Project or any other agreement providing for
services of Declarant or any affiliate of Declarant shall be in
wrxt:ng and shall ptov:de for termlnatzon by either party thereto
without causg¢ or payment of a termination fee on not mote than
thirty (30) days written notice, snd the term of such agr;emenc
shail not exceed three (3) yearé, tenevable by written agreement
of the parties for successive periods of one (1) year.

Section 14 - Reserves. Reserves comprising a portion of

the Common Expenses shall not be eliminated without the consent of

8ll First Mortgagees,
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ARTICLE X1V
LIMITATIONS UPON THE RIGHT 70 PARTITION AND SEVERANCE

Section 1 - No Pattition. The right to partition is

hereby suspended, except that the tright to partition shall revive
end the Project may be sold as a whole when.the conditions for
such action set forth in the Articles hereof entitled “Destruction
of Improvements” and “Eminent Domain" have been met; ptovi?ed.
hovever, notuithstanding the koregoiﬁg, any Owner may bring an ac-
tion for partition by sale of the Project as provided in Sec-

tion 1354 of the California Cigil-qode;_or.any similar statute
then in effect, upon the occurrence of any of the events therein

provided.

Section 2-- No Severance. The elements of alCondominium
and other rights appurtenant to the ownership of a Condominium, .
including exclusive easements over Common Area, if any, ate insep~-
_ araBle; and each Owner agrees fhat he shall not, while this Decla-
ration.is'in effect, make any conveyance of less than an entire
Condominium éna'such appurtenances. Any conveyance made in con-
travention oé this Section shall be void, The provisions ;f this
Section shall terminate on the date that judicial partition shall
be decreed as to the Project. The foregoing notwithstanding, ex-
clusive easements apputrtenant to the owneréhip of a Cogdominium.
may be severed therefrom by the Owner thereof with the written

_ approval of (i} all Members of the Board and (ii) the First Mort-

gagee ol any First Mortpage encumberfng such Condominium,



Section‘B - Proceeﬁs of Partition Sale.

{a) Whenever an a?tiop is brought for the partiticn
by sale of the Project,. whether upon the occurrence of any of the
events provided fn Section 1354 of the California Civil Code or
any similar statute then in effect or vpon the revival of the
right to pqrtifion pursuantito the Articles hereof entitled
"Degeruction of Improvements" or “Eminent Domain," the Owners.of
Condominiuins in the Project shall share in the proceeds of such
sale in proportion to the relative value of each Condominihm as
determined by an MAI appraisal obtaineé by the Board, made' 85 of a
time prior to any destruction or-taking. if aﬁplicable. end paid
for out of such proceeds. In this conpection, each Owner hereby
exp;essly waives any requirement of law which mighé be construed
as requiriﬁg that such proceeds be shared in a different manner,
including Section 1354 of the California Civil Code or any similar
statute then in effect, ‘

{(b) The distribution of the proceeds of any Quch
partition sale shall be adjusted.as necessary to reflect any prior
disé;iﬁution‘of insurance procgeds or condemnation award as may
have been maﬁe:to Owners and fheit Mortgagees pursuant to the Ar-
tic}es hereof entitled "Destruction of Improvements" and ;Eminent
Domain." 1In the event of any such partition and sale, the liens
gnd provisicns of all Mortgages or Assessment liens encumberihg
Condominiums shall extend to each aspplicable Owner's interest in
the proceeds of such partition and sale. The interest Bf an Owner
in such proceeds shall not be distributed to such Cwner except .
vpon the prior payment of any Mortgage and AsseSSmenf liens

encumbering such proceeds 8s aforeseid.

Section 4 - Power of Attorney. There is hereby granted

.to the Association en irrevocable power of sttorney to sell the

Project pursuant to Section 1355(b) (%) of the Californias Civil
Code or any similar statute then in effect for the beﬁe{it of ell

Owners therein when partition of the Project may be had.
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ARTICLE XV
PROTECTION OF THE FROJECT FROM LIENS

Sectién 1 - Association to. Defend Certain Actions. In

the event that’a lawsuit is broughtragainst all or substaétially
all éf the Members which will or could result in any lien or en-
cumbrance being levied ﬁgainst the entire %roject. the Association
shall defend such lawsuit and the costs of such defense shall be a
Special Assessment against all of the Hembers within the ﬂtoject;
provided, ho&evét, in the event an insurance catrrier is obligated
to provide sucﬁ defense uﬁdgr a8 policy of insurance cerried by the.
-Association, the Association sﬁaliﬂhe relieved of the obligation
to ﬁrovide such defense. Rotﬁing contained herein shall {n any
w;y iimié the rights of any Member or H?mbers to retain counsel of
-their choice'to-répresent them in such lawsuit at their own '
expense. In the event that a Member chooses to retain coun;cl, he
sha%}'not be relieved of liabiliéy for- the Special Asgessment
provided for in this Section.

Section 2 - Payment of Lien. in the event that a_li;n or

*

encumbrance hot covered by Section 1357 of the California Civil

Code or any similar staturebthen in effect attaches to all or sub~
stantially all of the Project by reason of a judgment or other-
wise, the Association shall promptly take the sppropriate steps to
remove such lien, including but not limited to the payment of
money and the posting of a bond. The Associstion shall have the

power to borrow money and to take such other steps as Ere nheces-

sary to free the Project from such liens.

Section 3 - Uwners to be Specially Assessed, Simulta-
‘neously with any action taken pursuant to the Section entitled

"Payment of Lien" of this Article, the Association shall levy
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a Special Assessment against all of the Members whose Condominiums
were sﬁbject tolthe lien or encumbrance which caused the Asso-
clation to act pursuanc'to sz2id Section equal to each such
Member's pro tata shate of such lien or encumbrance as determined
by the Board. ;1; the event that such Special Assessment i{s not

- baid within chi;ty (30) da;s of its due date, the Bosard may regort
to all remeaies of the Association for the collection thereof}
fncluding those set forth in the Article hereof entitled '"Non-
payment of Assessments." . ‘

Section & - Reimbursement by Certain Owners. In the

event that it shall be proven in a court of law of competent
'jurisdilc'tion over the claim or .claims causing the Association to
taée action under this Articlgnthaf“a judgment resulting in a lien
on ;11 or 8 portion of the Project was.primarily due to the acts
or omissions of a particular Member.or Members or the families o6t
invitges.thergof,.éuch,ﬂember or'ﬁembers.shall reimbu;se the Asso-
‘ciation for all expenses incurred by it pursuant to the provisions
of this Article. Upon such reimbursement, the Association shall
distribute the funds received to the Members apainst whom Special
Assessments were levied pursuant to the provisions of this Ar-
ticle. In the event such Member or Members fails to make‘such
reiﬁbﬁrsement. the Association shall levy a Special Assessment
against such Member or Members equal to such Member's pro rata
share of such expenses ps. determined by the Board. In the eveng
that such Special Assessment is not paid within thirety (30) days
'of.its due date, the Boatrd may resort‘'tc all remedies of the .

Association for the collection thereof, including those set forth

in the Article hereof ‘entitled "Nonpayment of Assessments."
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ARTICLE VI

- GENERAL FROVISIONS

Section 1 - Enforcement. The Association ot any Owner

shall have the right to enfqrc;. by proceedings at law or in
-equigy, all re;ttictfons. conditions, covenants, easements and
other provisions now or hereafter imposed by this Declaration, or
any amendment thereto, including~£hé tight ko prevent the yiola-
tion of any such restrictions, conditions, covenants or easements
and the right to recover damages and other sums for such Jiola-
iiop. The ‘Associstion or any Owner shall also have the tight to
enforce by proceedings at law or in equity the provisions of the
Articles and Bylaws and any améndménts thereto and the Associatiog
Rules. The foregoing notwithstanding, with respesct to Assessment
liens or eny other liens or cﬁarges. the Association shall have
the exclusive rigﬂt to the enforc;ment thereof,

Section 2 - HNo Wajver. Failure by the Association or by

any Quner to enforce any covenént, condition, restriction, ease-
ment or provision herein contained, or_contained in the Articles,
Bylaws or Association Rules, in aﬁy certain instance or on any
particular occasion shall not be deemed a.waiver of such right of
enforcement thereafter as to the same or eny other coveneant, con-
dition, restriction, easement or provision.

Section 3 - Cumulative Remedies. All rights, options

and remedies of Declarant, the Associgtion, the Owners or the
Mottgagees under this Declerstion are cumulative, and not one of
tﬁem shall be exclusive of any other, and Declarant, the Asso-
ciation, the Owners and the Mortgagees shall have the right
tolpursue any one ot all of such rights, options and remedies

or any other remedy or relief which may be provided by lsw,
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whether ot not stated jn this De;laracion.

Section 4 - Severability. Invelidation of any one or &

portion of the covenants, conditions, restrictions, essements or
" provisions set forth In this Declaraticn oc in the Articles,
Bylaws ‘or Association Rules by judgment or court otder shall in no
‘way affect anytother covenants, conditions, easements or pravi-
sions contained herein or therein which shall remain in full force
end effect. . '
| Section 5 - Covenants to Run with the Land; Term.

u
Subject to the provisions of the Section entitled "Amendments' of

this Article which permit amendments and tevocations under cettain
limited circumstances, the covenpants, conditfons, restrictions,

easements and other provisions of this Declarstion shall run with

and bind the Project as equitable servitudes and also as covenants.

tunning with the land pursuant to Section 1465 of the California
Civil Code ot any similar statute then in effect and shall inure
to the benefit of and be enforceable as above provided by the

Association ot any Owner, their respective lezal tepresentatives,

heirs, successors and assigne, for a term of fifty-nine (59) years

from the date this Declaration i§ recorded, after which time said
covenhants, cbnditions, testrictions, easements and other ;rovi-
sions shall be automatically extended for successive periods of
ten (10) years, unless an insttument,.sigqed by Ouwners of.a major~
ity of Coﬁdominiums within the Project and seventy-five percent
(75%) of the First Mortgagees, based on one (1) vote for esach -
Fiyst Mortgege held, has been recorded within one (1) year prior
to the end of any such period, agreeing to chanpe or tvevoke said

covenants, conditiong; restrictions, easements and other provi-

" sions in whole or in part.

Section 6 - Construction. The provisions of this
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Decleration shall be libérally consttued to effectuste its purpose
of creating‘a plan for the development of a3 residential Condo-
minium development and.for the mzintenance of the Project. The
Article and Section headings have been inserted for convenience
only, and shall got be considered or referred to in resolving
'questjons of interpretation or construction.

Section 7 - Singular Includes Plural. Whenever the

cantekc of this Declaration requires's;me, the singuler shall
include the plural, and vice versa, and the masculine shall
include the feminine and the néuter, and vice versa.

Section 8 - Nuisence. The result of every act or

omission whereby any provision, condition, covenant, restric-
tion, easement or other provision conta}ned in this Declaration or
any provisio; contained in the Articles, Bylaws or Associstion
Rules is violated in whole or in part is hereby decia;ed té be and
shall constitute a8 nuisance, and every.remedy allowed at law or in
equity against a nuisance, either nublic ot private, shall be
applicable with respect to the abetément thereof end may bé
'exergiﬁed by the Asscciation or an570wner. Such temedy shall ‘be
'deemed éumul%tibe to a1l other remedies set forth in this

Declaration and shall not be deemed exclusive.

Section @ - Attorneys' Fees. In the event any action is
instituted to enforce any of the provisions contained in Ehis
Declardtion, the Articles, Bylaws or Association Rules, the party
prevailing in such ection shall be entitled to recover from the.
other patty fhereto as part of the judgment reasonable attorneys'
fees and costs of suit.

Section 10 - Notices. Any notice to be given to an Owner

"or to & Mortgagee or mortgage servicing contractor under the

provisions of this Declaration shall be in writing and may
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be delivered as follows:

(a) Notice to an Ouwner shall be deemed to have heen
pfoperly delivered when delivered personally or placed in the
ficrst class United States mail, postage prepaid, to the most
recent address furnished by such'Ownet fn writing to the Board for
the purposgse of giving notice, or if no such address shall have
been furnished, then to the address of the Unit of such Owner's
Condominium. Any notice so deposited in the ma{l within said
. County shall be deemed delivered forty-eight (48} hours after such
deposit. In the case of co-Ouwners, hgy such notice may be deliv-
ered or sent to any one of.the co-0wners on:behsalf of all
co-Ouners and shall be deemed delivered to all such co-Owners.

(b} HNotice to a‘Hortgagee or to its mortgage!
setvicing contractor shall be deemed to have beenhproperly
delivered when placed fn the first class United States méll.
postage prepaid, to the most recent address furnished by such
Mortgagee or such contractor in writing to the Board for the pur-
poses of notice or, 1f na such address shall have been furnished,
to any office of the Morténgee in said County, ocr if no such
office is located in said County, to any office of such Mofté
gagee. .Any notice so deposited in the mail within sald County
shall be deemed delivered forty-eight (48) hours after such
deposit. -

: {c) The declaration of en officer or authorized
agent of the Asgociation declaring under penalty of perjury that a
notice hag been mailed to any Owner of Owners, to any Mortgagee or
Mortgagees, or to all Owners or all Mo;tgngees, to the address or
addresses for the riving of poticé pursuant to this Section, shall
be deemed conclusive proof of such mailing.

Section 11 .- Declarant's Exemptions., Declarant shall

" not be subject to any of the provisions of the Article entitled

16-4
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"UUse Restrictions” to the extent necessary to enablg Declarant to
engage in all forms of seles end construction sctivities within
the Project pu;suant to the Section of this Article entitled
"Construction by Declarant.” 7

Section 12 - Effect of Declaratfon. This Declaration is

_made for the purposes set forth in the recitals to this Declara;
tion and Declarant makes no wartranties or representations, express
ot impiied, as to the binding effect or enforceability of .all or

any portion of this Declaration, or as to the compliance of any of

these - provisions with public laws, ordinances, tegula:ioné end the

like applicaﬁle thereto. Declerant shall have no liabilicy what-
soever if any of the provisions of this Declaration, the Articles,
Bylaws or Assoclistion Rules is determined to be unenforceable in

whole or in part or under certain circumstances.

Section 13 - Personal Covenent. To the extent the
acceptance of a conveyance of a Condominium creates a personal
covenant between the Owner of such Condominium and Declarant,

other Owners or the Association, such personal covenant shall

terminate and be of no furcher force or effect from and after the

date when a person or entity ceases to be an Owner, except, a&s to
the payment ©of monies to the Associationh which became due during
the period of such ownership.

Section 14 - Nonliability of Officiels. To the fullest

extent permitted by 1éw; neither the Boatrd, any committees of
the Association, no member of such Boatd or committee nor any
officer of the Association shall be lisble to any Member or
the Association for any damage, loss or prejudice suffered

or cl?imed on account of any decision, epproval or dis@pproval,
course of action, act, omission, error, neplipence or the like
made in good fafth within which such Board, committees or per-

- gons reasonzbly believed to be the scope of his or their duties.
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Section 15 - Condition of Ptojcct. The real property

-

and the improvements which comprise the Iroject are being con-

~ verted to condominium ownership pursuant to this Declaration.
The Project was previously occupied by rental tenants. ECach
Owner of a Condominium within the Project, by acceptance of a '
deed to such Condominium, shall be deemed to have agreed and
acknowledged that he has méde a fﬁll, complete and independeﬁt
inveétigation:of.the physical condition of the Project, includ-
‘ing his Unit, ané that he’accepts same in its_"as is" c0q§iFion.‘
" and that Declarant, in selling and grahting such Condomin}u$
to him, is making no représentations. express or imblied,'as to
the ﬁhysical condition 6f the Projectj including the physical
conditioﬁ of. the Condominium (including its Unit) being pur-
~chased by each Owner. Nothing in this Declaration shall require

Declarant to perform any refurbishing whatsoever,

*

16-6
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Section 16 - Legses. Any agreemeni for the leasing or
rgdcal of a Céndominium (hereinafte; in this Sectien refer;ed to
as a "lease") shall provide that the terms of such lease shall be
;dbject in all respects to the provisions of this Declaration, the
Articles, the Bylaws and the Assop?ation Rules., Said lease ghall
further provide thet a&y failufe by the lessee thereunder to
comﬁly with the terms of the foregoing 'documents shall be a
default under the lease, _Ail leases shall be in writing. Any
Owner who .shall léase his Condomiéiuﬁ shall be responsible for ’

assuring compliance by such Owner's lessee with this Declarétion.
the Articles, the Bylaws and the Association Rules.- Failure by an
Ouner to take legal action, including the institution ufrproceed;
ings in Unlewful Defainer against his léssee whe is in violat{on
of this Deciération. the Articles, the Bylaws or the Assoéiation
Rules within ten (105 days after veceipt of written demend so to
do from the Board, shall enfitle the Association, through' the
Board, to take any and all such action, including the ipstitution
of proceedings in Unlawful Detainer on behalf of such Owner against
.+his lessee. Any expenses incurred by thc Association,, including
attorneys' fees and costs of suit, shall be repaid éo it b& such

Owner. . Faflure by such Owner to make such repayment within ten

(10) deys after receipt of a written demand therefor shall entitle
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the Board to levy a Special Assessment .against such Owner and his
-Condominium for all such expenses incurred by the Association. 1In
the event such Special Assessment is not.paid within thircty (30)
days of its due dete, the Bosrd may resort t6 all remedies of the
Associstion for the collection thereof including those set forth
in the Article’hereof entitled "Nonpayment éf Assesements,"
Unless epproved by the Board in writing, nq-Condﬁminium shall be
leased for-transient or hotel purpos;s, which shall be defined as
rental for any period of less than thirty (30) days or anf rental
whatsoever if the occupants of the Unit of such Condominidm ere
ﬁrovidgd'with customary hotel services such at toom service for
food and beversges, maid service, the furnishing of laundry and

linen and bellboy service,

Section 17 - Construction by Declarant. N?thing in this
Declaration shall limit the right.of Declarant to élter the Common
Atea ot the Unitsl or to construct such additional improvements ss '
Declarant deems advisable prior to completion of all 1mprovéments
vpon, and sale of the entire Préject. S;ch Tight shall }nciude but
-shall not be limited to the use of Units &s models, maintaining

sales and construction trailers and temporary structures, ereéting.
constructing: and maiqtaining on the Project such structur;s and
displays, including signs and other advertising devices, as may be -
reasonably necesssry for the conduct of therbusiness of cbmpleting

the work and disposing of the same by sale, lease or otherwise.

This Declaration shall not limit the right of Declarant at any Eime

to esttablish on the Project additionel licenses, easements, reser-
vations and rights-of-way to itself, to wtility compﬁnies or to others
as may from time to time be reasonably necessary for the proper

" development and disposal of the Project. Declarant reserves the right

to alter its construction plans &nd designs as it deems apptopriace.

Ed- 919272



¢
¥

The rights of Declarant hereunder may be assigned to any successor
or successors to all or part of Decli;ant‘s respective interest in
the Project by an expre;s assighment incorporated {n a recorded
instrument. Declarant (i) shall exercise {ts rights contained in
this Section in such a ﬁay a5 not t6 unreasonably interfere with
"the Members® rights to use and enjoy tBe Project, and (ii) shall
be obligated to notify the Californfa Department of Resl Estate in
writing of  any alterations or changes made pursuant to this Sec-
tion which would constitute & material "change in setup™-as con-
Femplated by Section 11012 of the California Business and Profgs-
sions Code or any similar statute then in effect and, if required
| by said Department, to pbtain an amended Final Subdivision Public

Report for the Project. -

‘Section 18 - Unsegrcgﬁted Real Property Tages. Until
such time as .real property taxas-have been segregat;d By the
County Assgesscor of said County for the Project, same shall be paid
by the respective Owners of Condominium; therein., 1In connection
with"such payment, the proportionate share~of such tax ot Enstall-

.ment thereof for a particular Condominium shall be determined :by
multiplying %hé tax or installment {n question by the respective
interest of such Condominium in the Common Atea, The AsséciatiOn
may levy a Sbecial Assessment against any Owner who fails to pay
his share of any real property taxes pursuant to this Section. In
the event sucﬁ Special Assessment is not paid within thirty (30)
days of its due date, the Board may tesort to all remedies of the

V.Asgociation for the collect#onfthe}eof includiné thoée sét forth
in the Atticle hereof entitled "Nonpayment of Assessments." .

Section 19 - -Use of Funds Collected by the Association.

" All funds collected by the Association, including Assessments.and

contributions to the Association paid by Owners, if any, shall be
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held by the Assqciatfon in a fiduciaty capacity to be expended in
their entirety for not-for-profit purposes of the Associstion in
managing, maintaining, csring for, preserving and atchitecturally
controlling the Project and for other permitted purposes as set
forth in this Declaration. No pert of said funds shall inure to
- the benefit oftany Member (other thaﬁ 85 a tesult of the Associa-
tion managing, meintaining, caring for, preserving and atrchi-
'tecturally controlling the Project and other than as a result of
expenditu;es made for other permitted purposés 8s set forth in
this Declaration). '

Section 20 - Conflictinggfrovisions.. In the case of any

conflict between this Declerstion and the Articles or the Bylaws;
this Declaration shall control: 1n the event of any conflict
between the Articles and the Bylaws, the Articler shall control.

Section 21 - Mergers or Consolidations. Upon a merger or

consolidation of éhe Association Jith another association, which
merger or coﬁsolidation must be approvgd by one hundred per&ent
(lOQ?).of the voting power of the Agsociation, the Association's
'prope;ties,~rights and obligations may, by operation of law, be
transferred fo.the surviving or conselidated association, Pr,.
aiternatively. the properties, rights. and obligations of another
association mey, by 6peration of law, be transferred to the prop-
efcies, rights and obligatfﬁns of this Association as the surviv-
ing or consolidated association. The surviving or consolidated
association may sdminister the covenants, conditions, restrictions
and easements established by this Dec{arationlwith tespect to the
Project, together with any cgvenénts. conditions, re?triccions and
easements applicable to any other property, as one plen. In no

" event shallrany merg;r-ot consolidation revoke, modify or add to
the covenants established by this Declarstion with respect to the

Project.
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Section 22 - Amendments. Subject to the requirements of
" Section ilOlB.? ;f the California Business and Professions Code or
any similsar statute then in effect, 1if appiicable, and to the
other provisions of this Declaration, including, without limite-
tion, the rights of Hortgagees;pursuant to the Articles hereof en-
_.t!tled_"lnsuraﬂce" and "Rigﬁts of Lenders,” or otherwise, this
Declaration may be revoked or amended as follows:

{(a) Prior to the Eonveyante of the first Condo-
minium in the Project to a putrchaser other than a "Declarant" as
defined herein, this Declaration and any amendments theretl may be
;mended or réoned by the execution by Declarant of an instrument
amending or revoking same, ‘Notice of such amendment or revocation
shall be delivered to the Celiforn;a Department of Real Estate.

. {b) Subsequent to the conveyance of the first Con-
dominiumiin the Project to a purchaser other than i‘"Decla:ant“ as
defined he}ein, this Declaration ;nd any amendments thereto may be
amended by affirmative written assent or vote of any gtoup Bf
Members entitled to vote not less than ;eventy—fiVe percent (75%)

of tge total voting power, which group shall, in any event,
include Members excluding Declarant entitled to vote not less than
seventy-five' percent (754) of the total voting power held'by all
Members excluding Deflarant; pro;ided, however, 1if approvsl of
such amendment is sought at“any time when two classes of
membership are still in effect, then, and in thaﬁ event, this
Declaration and any amendments thersto shall instead.be amended
only by sffirmative written assent or vote of Members enticled to
vote not less than seventy-five percent (75%) of the voting power
of each class of mémbership. -

{c) AS Fmendment or reyocation which only requires
the execution of an instrument by Declsrant as hereinabove pro-
vided shall be effective when executed by Declarant and when re-

corded in the Office of the County Recorder of said County, An

emendment which reguires the affirmative written assent ‘or vote of

B3-.. 919272



. ”

f

the Members as hereinsbove provided shall be effective when
executed by the President and Seéretary of the Association who
shall certify that the .amendment has been ro approved, and when
the amendment has been recorded in.the Office of the County
Recorder of said County. -

id} Notwithstending £he foregoing, eny provision of
this Declaration, the Bylaws or Assoéi#tion Rules which expressly
requires the approval of a spécified perceﬁtage or specified per-
centages of the voting power of the Association or First Hbrt-
gagees for action to be tsken under sa}d provisién can belamended
6n1y with the affirmative written assent or vofe of not less than
the same percentage or percentages of the voting power of the As-

sociation and/or First Mortgag&es. Any amendment subject to this

a>

ptovision shall be effective after the 'specified approval has been,

given and that fact has been certified'in 8 writing.executed by
the President and the Secretary 0£ the Association, and when the
said writing has Seen (i) recorded in the Office of the Couﬁty
Recqrdgr of said County, when éuch amenament is of this Declara~ 1
tiohl (ii) properly annotated in accordance with the Section en-
titled "Record.of &mendments' of the Arficle entitled ”Amendm;nts"
of the Bylawb, and entered upon the corporate records, wh;n such
amendment is of the Eylaws, or (iii).delivered to each Owner and
entered in the records of tﬁe Association that are kept for in-

spection at its principal office in accordance with the provisions

of the Section ebtitled “"Association Rules'" of the Article en-

- titled "Duties and Powers of the Associstion"” of this:'Declaration,

when such amendment is of the Association Rules, whichever of (i},

(ii), and/for {(iii) may be applicable at the time.
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(e} The provisions of subsections (d) of this Sec-

tion shall not apply to amendments and Tevocations pursuant to

subsection (2) of this Section.

. (F) I appliceble, 8ll amendments and reveocations

pursuant to this Section shall comply with the requirements of

any.similat statute then in effect.

‘Section 11018.7"‘ of the California Business and Professions Code or

IN WITNESS WHEREOF, Declarant has executed this
instrument as of this _/7 da'y-of {)'ﬂ@_

.

a4 oA (8-Fa)

qidual)

ITATE OF CALIFORNIA }
2t e 53

zoUNTYOF_'/ 21i° (7

ua (MTZBEL, 1 g 95y
nate, personally appeared UL"ff‘lM il

|
, 1681 .

NN N

S

RICHARD Y. CHAO, TRUSTEE
FOR HSI HSIUNG AND HSU_

. ’ BWA CHAO TRUST 1

{6 e msurance
‘ AND TRUST .
A Tk EEMPANT

belore me, lherumsmimed, & Motary Public & snd for sid

1 known fo me
o be the person_____whose name__________subscribed
1 o the within instrument and ackoowledged that_2*
tieculed the sxeng,

PITNESS my hand and official seal,

-
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OFFICIAL SEAL
) * M, DAWN AAIICR :
[y MOTANY PUBLIC - CALIFORNIA
P ORANGE COUNTY

By Comadosion Lapires Aup 18, 1135

{This arua for ofichn! poiarin! seal)

T




EXHIBIT "pr
—_—

Lot 1 of Tract No. 40653, in the unincorporated'aren,

County
of Los Angeles,

State of California, as per map filed in Book 1014
pages 96  to 97

¢ inclusive, of Maps, in the office of the
County Recorder of said .County.

’
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EXHIBIT “B"

l. Declazrant proposes to convert to condominium'ownarship'that
certain property described as Lot 1 of Tract 40653 which contains

£ifty ona (51) dwelling units and related improvements.
2. There will be only one (1) phase of development.

3. The Common Area of the development congists of said Lot 1 of
said Tract No. 40653, excepting therefrom the fifty one (51} units
‘.therein, which said fifty one (51) units are described in the

Condominium Plan.

4. There shall be conveyed with each respective unit an undivided

fractional interest in and to the Common Area as follows: |

~

‘ Unit-Nof ] - o - Undivided Fractional Interest*®

1,-2, 5, 6, 7, 8, 9,
12, 13, 21, 22, 25, _
T Tt 0

» 7 . - eadh
48, 49, 50, 51" ' , - 38,537
14, 17, 20, 35, 38, ’ o 547 each
39, 42 : _ : ‘ 38,537
15, 16, 18, 19, 36, ' 670
37, 4o, 41 . : - each
4 . 407
3, 24, 23, 46, 45 - _ ‘ : 501 each
10, 11,.31, 32 e 3%3%57 each

*The above fractional interests are based on approximate square

footages of interior dwelling area elements of Units..

EXHIBIT "B"
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EXHIBIT "C"

The Association shall determine the rate of Regular and Capital
Inprovement Assessments’ as foliows:-
(a) All budget items, other than those set forth in (b), next,
shall be shared equally by all Condominiums; and
(b) The fdllowing items shall be shared by each Condominium
in proportion to its respective intexest in the Common Area as set
forth in Exhibit "B" hereof: | .
Insurance
Commonly Billed Water ’
Commonly Billed Gas T
Painting Reserve

Roof Resefve

26 X 906 23,556
7 x 547 3,829
8 x 670 * 5,360
1 x 407 407
5 x 501 2,505
4 x 720 2,880 _

31 38,537

A

83~ 919272
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SUBORDINATION

The undersigned, Beneficiary under that certain Deed

of Trust recorded June 11, 1975 + 28 Instrument

No. 1819 - . Offiéial Records, Los Angeles County,

California, does hereby consent to each and all of the provisions
contained in the within instrument end does hereby agree that

the lien and charge of said Deed of Trust shall be, and is hereby

" made, subordinate fo, Junior'to and subject to said within Instru-

ment and the entire effect thereof. : .

Dated:. November 6, 1981 ' ‘ {

HOME SAVINGS & LOAN ASSOCIATICN,
a California corporation

I Wele—

William J. Thompson, St. Vice FreSident
By: ‘Q’,!),}/’(z' c'r"('a'-///- ./c“f'ﬂ-;‘:'du&-/

Maureen Maginn, Assistant Secretary

® b mi 4 o bt e e - . Y

TO 10d CA (3.74)

(Corprsion) - = (i ms s
STATE OF CALIFORNIA , ' . PR
. i
on__November é! 1981 before me, the undersigned, a Notary Public ln and for said
State, persooslly appeared . William J_ Thampson —
known to me 1o be the Sr, Vice PresMdeol, and__Maureen Maging !
knowntome to be___Asgiatant Secretary

of the corporstion that executed the within {nstrument:
known to me to be the persons who executed the within
Instrument on behalf of the corporation therein named, and
scknowledged 1o me that such corporation executed the

ot FTAPLE HERE ———d

within Instrument pursuant to Hs by-laws or & resolulicn of J O ICIAL SEAL

#s board of directors. A RODERICK L. HILL
. i MOTARY PUBLIC - CALIORHA,

WITNESS my bend and :_:mcm seal, [ PARCIPAL OFFICE

LO8 ANCELES COUNTY

l;\‘ummm IID lnl ?5 IHJ

Roderick L, Hilli (This nrea for efficist sotarial sal}




When recorded mail to:

Auswil Developments (USA), Inc.

18281 West Pico Boulevard

_Third Floor

Los Angeles, California 90064

Attention: Peter H, Alpert Sheet | of 3 Sheets

FIRST AMENDMENT TO
CONDOMINIUM PLAN

LOT { OF TRACT NQ. 40653 IN THE CITY OF WEST HOLLYWOOD, COUNTY OF
LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP FILED IN BOOK 1014,
PAGES 96 AND 97 OF MAPS, RECORDS OF SAID COUNTY.

THE UNDERSIGNED HEREBY CERTIFIES THAT IT IS THE OWNER OR RECORD
HOLDER OF SECURITY INTERESTS THEREIN, OR IS INTERESTED IN THE LAND
INCLUDED WITHIN THE PROJECT SHOWN ON THIS MAP, AND THAT IT
CONSENTS TO THE RECORDING OF THE WITHIN FIRST AMENDMENT TO
CONDOMINIUM PLAN PURSUANT TO CHAPTER |1, TITLE 6, PART 4, DIVISION
SECOND OF THE CALIFORNIA CIVIL CODE.

AUSWIL DEVELOPMENTS (USA), INC.,

a Calif corporatiog ?Owner)
B VC@ / '

Peter H, Alpert, President

STATE OF CALIFORNIA )
: ) 8s.
COUNTY OF LOS ANGELES )

On (:(M- f‘ , 1987, before me, the undersigned, a Notary Public in and for
said County’and State, personally appeared PETER H. ALPERT, personally known to
me or proved to me on the basis of satisfactory evidence to be the person who
exeeuted the within instrument as the President of the Corporation that executed the

within instrument and acknowledged to me that such Corporation executed the within
instrument pursuant to its bylaws or a resolution of its board of directors,

WITNESS my hand and official seal %’ \Z/
. %{O -~ ) AA——
u 3 OFFICIAL SEAL < 74‘//

ROBERTA TEBOR
NOTARY PUBLIC - CALIFORNIA
PRINCIPAL OFFICE IN

105 ANGELES COUNTY
My Commissien Exp. May 2. 1987

UNITY SAVINGS AND LOAN ASSOCIATION, A CALIFORNIA CORPORATION
{(BENEFICIARY)

RECORD HOLDER OF THE BENEFICIAL INTEREST UNDER DEED OF TRUST,

RECORDED NOVEMBER 1, 1985, AS INSTRUMENT NO. 84-130134, OFFICIAL '/,

RECORDS.
L . . {é/'{;“"_“‘
STATE OF CALIFORNIA ) i mqu'etary
J 8S. . 'y y
COUNTY OF LOS ANGELES ) VO

R N

On this 30th day of March, 1987, before me, the undersigned a Notary Publie

in and for said County and State, personally appeared C. H. Gius
personally known to me or proved to me on the basis of satisfactory evidence to be the
person who executed the within instrument as the President, and
Christine Chandler  personally known to me or proved to me on the basisof
satisfactory evidence to be the person who executed the within instrument as the
Assistant Secretary of the Corporation that executed the within instrument
and acknowledged to-me that such Corporation executed the within instrument and
acknowledged to me that such Corporation executed the within instrument pursuant

to its bylaws or & resolution of its board of directors.
WITNESS my hand and official se@w

GFFICIAL SEAL .
CHARLES MERCER
Natary Pubhy Catidora
PrnCiLal Glhice 0

Los Anpeies wounty e
My Comm Erp July 28 1587
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oA -1- 18 Al




Sheet 2 of 3 Sheets

NOTES AND DEFINITIONS

I, Paragraph 9 of the Notes and Definitions is hereby deleted and the

following paragraph is inserted in its place:

9.

Each of those areas shown on this Plan bearing the letter designation "P" are
open parking areas and are part of the Exclusive Use Common Area over which
exclusive essements will be reserved and granted to purchasers of
condominizms tn this lot. The open parking spaces to be granted shall be
appurtenant to the Units bearing the same number designation, except: 1P shall
be appurtenant to 28B; 2P shall be appurtenant to 49C; 3P shall be appurtenant
to 48C; 28P shall be appurtenant to 1A, 48P shall be appurtenant to 3A; and 49P
shall be appurtenant to 2A. The lateral boundaries are vertical planes at the
limits of the horizontal dimensions shown herein for each such open parking
space. The lower vertical boundary is a horizontal plane measured to the
finished surface of the open parking space whose elevation is approximated
herein. The upper verticalboundary is a horizontalplane, the elevation of which
is 8.0 feet sbove the elevation of the finished surface of the open parking space,
whose elevation is approximated herein. Each such open parking space includes
the air space encompassed by said boundaries {except as stated in Note 3) and
the surface of the finished floor thereof,

2. The following paragraphs 10 through 15 and A through C are hereby added

to the Notes and Definitions.

10,

i1.

iz.

13.

14.

Common Area, The term "Common Area" shall mean and refer to the entire
Common Interest Development, except the separate interests shown hereon.

Condominium. The term "Condominium" shall mean and refer to an estate in
the real property shown hereon, as defined in Civil Code Section 1351(f) and
shall consist of an undivided one fifty-first (1/51st) interest &s tenant-in-
common in a pottion of the real property coupled with a separate interes: in
space called a Unit, the boundaries of which are described on this Plan.

Condominium Plan. The term "Condominium Plan" shall mean this Plan
consisting of (1) a description or survey map of a Condominium Project which
shall refer to or show monumentation on the ground, (2) a three-~dimensional
description of a Condominium Projeet, one or more dimensions which may
extend for indefinite distance upwards or downwards with sufficient detail to
identify the Common Areas in each separate interest, and {3} a certificate
consenting to the recordation of this Condominium Plan pursuant to the Davis-
Sterling Common Interest Development Act and acknowledged by the record
owner of fee title to the property included in the Condominium Project. This
certificate shall also be signed and acknowledged by the Trustee or Beneficiary
of each recorded Deed of Trust and the Mortgagee of each recorded Mortgage
encumbering the property.

Exclusive Use Common Area. The term "Exclusive Use Common Area" shall
mean and refer to those portions of the Common Area which are designated by
the Declaration of Covenants, Condlitions and Restrictions Establishing & Plan
of Coendominium Cwnership, as amended, for the exclusive use of one (1) or more
but fewer than all the Owners of the separate interest in aceordance with Civil
Code Section 1351(i). The Exclusive Use Common Area and Units, the Owners
of which shall be entitled to the execlusive use thereof, are identified on this
Condominium Plan,

Unit. The term "Unit" shall mean a separate interest in space asdefined in Civil
Code Sections 1351(f)(1) and,(2). Each of the Units shall be a separate freehold
estate as separately shown, numbered and designated on this Condeminium
Plan. The Units in the Project are numbered 1 through 51, inclusive. A Unit
consists of all those separate interests in space shown and identified on the
Condominium Plan as being part of such Units. A Unit consists of all those

separate interests in space shown and identified hereon as dwelling areas "A",
HE"' I‘IC" ﬂnd IID“.

{(34)03/26/87/RTismp/1686.006 A -2- st Admt



15.

C.

Sheet 3 of 3 Sheets

Separate Interest Spascc. The term "Separate Interest Space" shall mean the
ollowing air spaces of a Unit:

8. Residential Air Space shall mean and refer to that portion of the Unit
designated [or use as a residence end shall be identified on the
Condominium Plan by Unit number and shell consist of the interior of each
residential air space and the space encompassed thereby, including the
outlets of all utility installations therein.

GENERAL NOTES

In interpreting deeds and plans, the then existing physical boundaries of a Unit,
whether in its original state or reconstructed in substantial eccordance with the
original plans thereof shall be conclusively presumed to be Its boundaries rather
than the boundaries expressed in the deed or plan, regardless of settling or
lateral movement of the building and regardiess of minor variance between
boundaries shown on the Condominium Plan or deed, and those of the building.

All unit horizontal boundaries intersect at right angles unless otherwise shown.

All building ties shown herein on the Building Location Plan are to the outside
face of studs of the respective building,

{34)03/26/87/RT:smp/1686,006 A -3- Ist Admt
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Auswil Developments (USA), Inc,
10281 West Pico Boulevard

Third Floor

Los Angeles, California 90064
Attention: Peter H. Alpert, President

COVER SHEET

FIRST AMENDMENT TO DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP

FOR REAL PROPERTY COMMONLY KNOWN AS 970
NORTH PALM AVENUE, WEST HOLLYWOOD, CALIFORNIA
AND DESCRIBED AS FOLLOWS:

LOT ! OF TRACT NUMBER 40653 IN THE COUNTY OF
LOS "ANGELES, STATE OF CALIFORNIA, AS PER MAP
FILED IN BOOK 1014, PAGES 96 AND 97 OF MAPS, IN THE

OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

(39)03/10/87/ADF:ke/1535.006A -1- Ist Amendment to Declaration



FIRST AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND
RESTRICTIONS ESTABLISHING A PLAR
OF CONDOMINIUM OWNERSHIP

This First Amendment to Declaration of Covenants, Conditions and Restrie-
tions Establishing a Plan of Condominium Ownership is made as of the date set forth

below by the undersigned Declerant (defined herein below).
RECITALS

A. Declarant is the fee owner of certain real property located in the City of
West Hollywood, County of Los Angeles (hereinafter referred to as "said County"),
State of Cﬁlifornia, more particularly described on Exhibit "A™ attached hereto and
incorporatéd herein by t‘his reference.

B, The Declaration of Covenants, Conditions and Restrietions Establishing A
Plan of Condominium Ownership ("Declaration") we: previously recorded in the
o.fficial records of Los Angeles County, California on August 10, 1983, as Instrument
Number 83-919272,

C.  Declarsnt deems it desirable tc amend the Declaration as set forth below.

1. Paragraph A of the recitals on page one of the Declaration is hereby
amended as follows:

a. The following phrase is hereby inserted after the word "Project” in
line 11: "to a common interest development more commonly known as a residential
condominium project, as defined in Sections 1351(f) and 1353(a) of the California
Civil Code”

b.  The following sentence is hereby added to Paragraph A of the

recitals:

The development of the Project shall be consistent with the overall Plan
of Development submitted to and approved by the Yeterans Administra-
tion ("VA") and the Federal Housing Administration ("FHA").
2. The last paragraph of the Declaration on page R-2, which starts with the
words "NOW, THEREFORE," is hereby deleted in its entirety and the following

paragraph is inserted in its place:

{2¢)03/10/87/ADF:ke/16856.0064 -2- Ist Amendment to Declaration



3.

NOW, THEREFORE, pursuant tc Section 1350 et seq., of the
California Civil Code, Declarant agrees and declares that it does hereby
establish a plan for the development, maintenance, protection, improve-
ment, use, occupaney and enjoyment of the Project, and has fixed, and
does hereby fix, the covenants, conditions, restrictions, easements,
reservations, equitable servitudes, liens and charges (hereinafter
collectively referred to as the "Covenants") upon the Project. Each and
all of the Covenants shall run with the land and shall inure to the benefit of
and be binding upon Declarant, its successors and assigns, all subseguent
owners of all or any portion of the Project, together with their grantees,
successors, heirs, executors, administrators, devisees and assigns.

Section 6 of Article I Is hereby deleted in its entirety and the following

Section 6 is hereby inserted in its place:

4.

Section 6.

{a) "Common Area" shall mean and refer to all of that certain
property described on Exhibit A of the Declaration as Lotl of
Tract 40657 together with all Improvements constructed thereon, but
excepting therefrom all of the Condominium Units, as generally defined in
Section 1351{b} of the California Civil Code and as more particularly
deseribed in Section 8 herein.

(b} "Exclusive Use Common Area" shall mean and refer to each
portion of the Common Area which is designated by the Declaration of
Restrictions for the exclusive use of one {1} or more but fewer than all the
Owners of the separate interest in accordance with Civil Code
Section 1351(i). The Exclusive Use Common Areas, the Owners of which
shall be entitled to the exclusive use thereof, are identified on the
Condominium Plan.

Section 8 of Article I is hereby deleted in its entirety and the following

Section 8 is hereby inserted in its place:

5.

Section 8. "Condominium” shall mean and refer to an estate in real
propefty, as detined in California Civil Code Section 1351(f), consisting of
a fractional yndivided interest in common with the other Owners within
the Project in the Common Area, together with a separate interest in a
Unit and all easements and other interests appurtenant to said {ractional
undivided interest and/or appurtenant to said Unit. Suech fractional
undivided interest in common of each owner is described in Exhibit *B"
hereto. Such fractional undivided interest shall not be changed except as
provided in (a) the Section entitled "Amendment of Condominium Plan" of
the Article hereof entitled "Destruction of Improvements" or (b) the
Section entitled "Change of Condominjum Interest" of the Article hereof
entitled "Eminent Domain."

The following phrase is hereby added to the end of Section 9 of Article I

entitled "Condominium Plan™: ", in accordance with Section 1351(e) of the California

Civil Code."

6.

The following phrase is hereby added to the end of the first sentence of

Section 20, Article I on page 1-5: ", which is deemed to be a "separate interest” as

defined in Section 1351{f} of the California Civil Code."

7.

Section 10 of Article I is deleted in its entirety and the following

Section 10 is hereby inserted in its place:
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Section 0. "Declarant" shall mean and refer to AUSWIL DEVELOP-
MENTS (USA), INC., a California corporation, and to any person or entity
aequiring all of Declarant's interest in the Project (including all of
Declarant's rights and obligations as created and established herein)
pursuant to a written assignment from Declarant which is recorded in the
Office of the County Recorder for Los Angeles County.,

8. Section 20 of Article I Is deleted in its entirety and the following

Section 20 is hereby inserted in its place:

Section 20. "Unit"shall mean a separate interest in space as defined
in Calilornia Civil Code Sections 1351{{)(1) and (2). Each of the Units shall
be a separate freehold estate as separately shown, numbered and
designated on the Condominjum Plan. The Units in the Project are
numbered 1 through 51, inclusive. A Unit consists of all those separate
interests in space shown and fdentified hereon as dwelling areas "A™, "B",
"C" gnd "D" on the Condominium Plan as being part of such Unit.

"Separate Interest in Space" shall mean the following air spacesof a
Unit:

a. Residential Air Space shall mean and refer to that
portion of the Unit designated [or use as a residence and shall be identified
on the Condominium Plan by Unit number and shall consist of the interior
of éach residential alr space and the space encompassed thereby,
including the cutlets of all utility installations therein.

9.  The last sentence of Section 3 of Article II is deleted in its entirety and
the following clauses are hereby inserted in its place:

The maximum total Regular Assessment shall be Fourteen Hundred Ninety-

eight & 40/13Wllars ($ 1,498.40 ). Subject to the limitations ol California
Civil Code Section 1366(D), Trom and after the first day of the fiscal year
immediately following the conveyance of the first Condominium to an
Owner, the maximum Reguler Assessment may not be increased each
fiscal year by mare than ten percent (10%) above the maximum Regular
Assessment for the previous year without the vote or written assent of the
majority of those Qwners in attendance at a duly called meeting of the
Association, The limitation set forth above does not apply to increases in
(a) maintenance or repair of the Common Area, including but not limited
to the payment of insurance premiums, the payment of utility bills, the
cost incurred in mainteining and repairing Improvements and Funding
Reserves, or (b) expenses incurred in eonjunction with an emergency
situation; provided, however, any increase above fifteen percent (15%) for
the categories noted in (a) and {b) herein must be approved by (i) a
majority of the voting power of the Association, and (ii} so long as there is
a Class B Membership, a majority of the voting power of the Members
other than the Declarant. The Board may fix the Regular Assessment at
an amount not in excess of the maximum. Notwithstanding the foregoing,
on the first day of the month following the first close of en escrow for the
sale of a Condominium, the maximum Regular Assessment applicable to
each Condominium in the Project shell be automatically adjusted
(upwards or downwards) to the emount mutually recommended by the
Department of Real Estate ("DRE") and the VA/FHA in connection with
their respective reviews. So long as Declarant is offering Condominiums
for sale pursuant to & Final Subdivision Public Report, the Regular
Assessment may not be decreased by ten percent {(10%) or more without
the express prior written consent of the Declarant and the DRE.
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190.

Section 8 of Article Il is deleted in its entirety and the following

Section 8 is hereby inserted:

1.

12.

Section 8. Spécial Assessments

{a) In any fiscal year, the Board may not, subject to the
limitations of California Civil Code Section 1366(b), without the vote or
written assent of a majority of the voting power of the Association
residing in Members other than the Declarant, levy Special Assessments
to defray the cost of any action or undertaking on behall of the
Association which in the aggregate exceed five percent (5%) of the
budgeted gross expenses of the Association for that fiseal year, The five
percent {5%) limitation shall not apply to {8} maintenance or repair of the
Common Area, including but not limited to the payment of insurance
premiums, the payment of the utility bills, costs incurred in maintaining
and repairing structures for improvements and funding reserves, or
{b) expenses incurred in conjunction with =n emergency situation;
provided, however, any increases sbove five percent (5%} for the
categories noted in (a) and (b} herein must be approved by (i) & majority of
the voting power of the Assoeiation and (ii} so long as there is a Class B
Membership, a majority of the voting power of the Members other than
the Declarant, Except as provided in subsection (b) below, every Special
Assessment shall be levied upon the same basis as that prescribed for the
levying of Regular Assessments,

(b) A Special Assessment against Owners to raise funds for
the reconstruction or mejor repair of the Condominium Project shall be
levied on the basis of the ratio of the square footage of the {loor area of
the Condominium Unit to be assessed to the square footage of the floor
area of all Condominium Units to be assessed,

A new Section 14 is hereby added to Article Il as follows:

Section 1.. Capital Contributions to the Association. Upon
acquisition of record title to a Condominium from Deelarant, each Owner
of a Condominium shall contribute to the capital of the Association an
amount equal to one-sixth {1/6th) of the amount of the then Regular
Assessment for that Condominium as determined by the Board, This
amount shall be deposited by the buyer into the purchase and sale escrow
and disbursed therefrom to the Association.

Section 1 of Article [V is deleted in its entirety and the following

Section I is hereby inserted in its place:

13.

Section | - Delinquency. Any annual, special or compliance
assessments not paid within {ifteen (15) days after the due date shail be
subject to & reasonable late charge not exceeding ten percent (10%) of the
delinquent assessment or Ten Dollars ($10) whichever is greater, and shall
bear interest on all sums, including the delinquent assessment, reasonable
costs of collection and late charges at an annual percentage rate not
exceeding ten percent (10%) commencing thirty (30) days after the
assessment becomes due, The Board, for and on behalf of the Association,
may commence legal action against the Owner personally obligated to pay
the same, or, in the case of a Regular or Special Assessment, may
foreclose the lien against his Condominium, Such lien may also be
foreclosed by a power of sale or other nonjudicial procedure provided for
by the laws of the State of California. In furtherance thereof, each Owner
hereby vests in the Association, its successors or assigns, the right and
power to bring all actions at law or to pursue lien foreclosure against any
Owner for purposes of collecting such delinquent Assessments.

Section 2 of Article IV is deleted in its entirety and the following Section 2

is hereby inserted:

Sgction 2. The amount of the assessment, plus any costs or
collection, late charges, and interest assessed in aeccordance with
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14.

15,

16.

Califernia Civil Code Section 1366, shall be & lien on the Owner's Interest
in the common interest development from and after the time the
Association eauses to be recorded with the county recorder of the county
in which the separate interest is located a notice of delinquent
assessment, which notice shall state: (a) the amount of the assessment
and other sums imposed in sccordance with California Civil Code
Section 1366, (b) s deseription of the Owner's interest in the common
interest devélopment against which the assessment and other sums are
levied, {¢) the name of the record owner of the Qwner's interest in the
common interest development against which the lien is imposed, and
{d) in order for the lien to be enforced by nonjudicial foreclosure as
provided in subdijvision (d) of Cailfornia Civil Code Section 1367, the name
and address of the trustee authorized by the Association to enforce the
lien by sale. The notice of delinquent assessment shall be signed by the
person designated in the Declaration or by the Association for that
purpose, or if o one is designated, by the President of the Association.
Upen payment of the sums specified in the notice of delinquent
assessment, the Association shall cause to be recorded a further notice
stating the satisfaction and release of the lien thereof,

The following subparagraph (g} is hereby added to Section 2 of Article V:

(g) to give notices in writing to the Federal Home Loan Mortgage
Corporation ("FHLMC"), the Federal Nationel Mortgage Association
{("FNMA") and the Government National Mortgage Association ("GNMA®),
and other lenders and investorsparticipating in the financing of the sale of
Condominiums in the Preject, as required herein.

The {ollowing subparagraph (h) is hereby added to Section 2 of Article V:

{h} In addition, the Association shall make current copies of the
Declaration, the Articles of Incorporation, the Bylaws, the tules
governing the Condominium and all other books, records and financial
statements of the Association available to any prospective purchaser of &
Condominium, any Owner of a Condominium, and first Mortgagee and the
holders, insurers and guarantors of the first Mortgage on any
Condominium. "“Available"™ as used in this paragraph shall mean at least
available for inspection upon request during normal business hours or
under other reasonable circumstances.

Paragraph (c) of Section I of Article VIl is deleted in its entirety and the

following paragraph {¢) is hereby inserted:

17.

{c) Fidelity coverage or claims brought against members of the
Board, officers and employees of the Association, and employees of any
management agent of the Association, whether or not such persons are
compensated for their services, naming the Association as insured and
written in an amount equal to at least twenty-five percent {25%) of the
Association's annual assessments plus reserves,

The following sentence is hereby added to the end of subparagraph {(a) of

Section | of Article VIII:

18.

If FHLMC, GNMA andf/or FNMA participate in the financing of
Condominiums in the Project, said limits shall not be less than the

minimum limits required under the then current FHLMC, GNMA and/or
FHMA regulations.

The following phrase is hereby added to the end of the sentence in line 15

of subparagraph (c) of Section 1 of Article VI after the word "Declaration™:

", subject only to the applicable regulations and requirements of the City of West

Hollywood, the DRE and the VA/FHA."
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19. A new Section 18 is hereby added te Article VIII as follows;

Section 16. Improvements or Modification of Condominium_Unit;
Rights ol Unit Owner; Submission &nd approval of Flans.

Subject to the provisions of the governing documents and other
applicable provisions of law, {f the boundaries of the separate interest are.
contained within a building, the owner of the separate interest may do the
foliowing:

{a} Make any improvements or alterations within the
boundaries of his or her separate interest that do not impair the structural
Integrity or mechanical systems or lessen the support of any portion of the
common interest development.

{b) Modify a Unit. in the condominium project, at the
Owner's expense, to facilitate access for persons who are blind, visually
handicapped, deaf, or physically disabled, or to alter conditions which
could be hazardous to these persons. These modifications may also
include modifications of the route from the public way to the door of the
Unit for the purposes of this paragraph if the Unit is on the ground floer or
already accessible by an existing ramp or elevator, The right granted by
this paragraph Is subject to the following conditions:

(1) The modifications shall be consistent with
applicable building code requirements,

(2) The modifications shell be consistent with the
intent of otherwise appliecable provisions of the governing documents
pertaining to safety or aestheties.

(3) Modifications external to the dwelling shall not
prevent reasonable passage by other residents, and shall be removed by
the Owner when the Unit is no longer occupied by persons requiring those
modifieations who are blind, visually handicapped, deaf, or physically
disabled.

(4) Any Owner who intends to modify a Unit pursuant
to this paragraph shall submit his or her plans and specifications to the
Association of the condominium Project for review to determine whether
the medifications will comply with the provisions of this paragraph. The
Assoclation shall not deny approval of the proposed modifications under
this paragreph without good cause, -

20.  The following sentence is hereby added to Section 3 of Article X:
The rights of Declarant provided herein shall terminate upon sale of all
the Condominiums to retail purchasers or three (3) years from the date of
the close of the first Escrow from the sale of a Condominium to a retail
purchaser. .
21. Sections 3 and 4 of Article XIV are deleted in their entirety and the
following Sections 3 and 4 are hereby inserted in their place:

Section 3 - Proceeds of Partition Sale,

(a) Whenever an action is brought for the partition by sale
of the Project, whether upon the occurrence of any of the events provided
in Section 1359 of the California Civil Code or any similar statute then in
effect, the Owners of Condominiums in the Project shall share in the
proceeds of such sale in proportion to the relative value of each
Condominium as determined by an MAI appraisal obtained by the Board,
made as of a time prior to any destruction or taking, if applicable, and paid
for out of such proceeds. In this connection, each Owner hereby expressly
waives, to the extent allowable, any requirement of law which might be
construed as requiring that such proceeds be shared in & different manner,

including those constituting the California Civil Code or any similar
statute then in effect.

{39)03/10/87/ADF:ke/1686.006 A -7- ist Amendment to Declaration



(b} The distribution of the proceeds of eny such partltion
sale shall be adjusted as necessary to reflect any prior distribution of
insurancce proceeds or condemnation award as may have been made to
Owners and their Mortgagees pursuant fo the Articles hereof entitled
"Destruction of Improvements” and "Eminent Domain." In the event of
any such partition and sale, the liens and provisions of all Mortgages or
Assessment liens encumbering Condominiums shall extend to each
epplicable Qwner's interest.in the proceeds of such partition and sale. The
interest of any Owner in such proceeds shall not be distributed to such
Owner except upon the prior payment of any Mortgage and Assessment
liens encumbering such proceeds as aforesaid.

Section 4 - Power of Attorney. There is hereby granted to the
Assoclation an irrevocable power ol attorney to sell the Project for the
benefit of all Owners thereln when partition of the Project may be had
pursuant to the provisions of Section 1359 of the California Civil Code.

22.  The following sentence is hereby added to Section 17 of Article XVI:

The rights of Declarant provided herein shall terminate upon sale of all
the Condominiums to retail purchasers or three (3) years from the date of
the close of the first Escrow from the sale of a Condominium to a retail
purchaser.

23. A new subsection (g) is hereby added to Section 22 of Article XVI as

follows:

(g) I, in order to amend the Declaration, the Declaration requires
Owners having more than 50 percent of the votes in the Association, in a
single elass voting structure, or Owners having more than 50 percent of
the votes in more than one class in a voting strueture with more than one
class, to vote in favor of the amendment, the Association, or any Owner of
a separate interest, may petition the Superior Court of the County of Los
Angeles for an order reducing the percentage of the affirmative votes
necessary for such an amendment. The petition shall describe the effort
that has been made to solicit approval of the association members in the
manner provided in the Declaration, the number of affirmative and
negative votes actually received, the number or percentage of
affirmative votes required to effect the amendment in accordance with
the exlsting Declaration, and others matters the petitioner considers
relevant to the court's determination. The petition shall also contain, as
exhibits thereto, copies of all of the following:

{1} The governing documents,
" {2} A complete text of the amendment.

(3} Copies of any notice and solicitation materials
utilized in the solicitation of Owner approvals.

{4} A short explanation of the reason for the
amendment.

(5) Any other documentation relevant to the court's
determination.

i
24, A new Section 23 is hereby added to Article XVI as follows:

Section 23. Documents to be Provided to Prospective Purchaser.

The owner of a separate interest, other than an owner subject to the
requirements of Section 11018.6 of the California Business and
Professions Code, shall, as soon as practicable before transfer of title to
the separate interest or execution of a real property sales contract
therefor as defined in Section 2985 of the California Civil Code, provide
the following to the prospective purchaser:
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a. A copy of the governing documents of the ecommon
interest development.

b. If there is a restriction in the governing documents
limiting the occupancy, residency, or use of a separate interest on the
basis of age in & manner different from that provided in Section 51.3 of
the Californie Civil Code, a statement that the restriction is only
enforceable to the extent permitted by Section 51.3 of the California
Civil Code &nd a statement specifying the applicable provisions of said
Section 51,3,

c, A copy of the most recent financial statement
distributed pursuant to Section 1365 of the California Civil Code,

IN WITNESS WHEREOF, Deeclarant has executed this First Amendment to

Declarstion of Covensnts, Conditions and Restrictions Establishing A Plan of

LA
Condominium Ownership this_ﬂlday of M(z"/ﬂ\/, 1987,

Auswil Developments (USA), Inc.,
a Califopnia korporation

eV B—

Peter H. Alpert, President
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STATE OF CALIFORNIA )
) 8S.
COUNTY OF L.OS ANGELES )

1987, before me, the undersigned, a Notary Public in
State, personally appeared Peter H. Alpert, personally known to me or
proved to Ine on the basis of satisfactory evidence to be the person who executed the
within instrument as the President of Auswil Developments (USA), Inc,, the
corporation that executed the within instrument, and acknowledged to me that such
corporetion executed the within instrument.

WITNESS my hand and official seal,

%ﬁ Al —

DFFICIAL SEAL
ROBERTA TEBOR
HOTARY PUBLIC - CALIFORNLA
PRINCIPAL OFFCE tH
LTS ANGELES COUKTY
Wy Commission Exp. May 23, 1987
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