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DECLl\R~,TroN OF 

CO\'EN"~lTS, C'O~1D!'1'I/"INR }INn R>:RTRICTI0NS 

P.ST,"-'lLIRHING, ~ PLAt! 0f' r.t)t1D0'<I!1In~ 0NNEJ1RHIP 

THIS DECLA~~TION is made as of the date set forth 

below by the undersi~ned Declarant (defined hereinbelow). 

" 

A, Declarant is fee owner of certain real property 

10cated in the ..unincorporated are..,,' county of Los A!,~eles .,(here

ina'fter referred to as "said County"), State of California, 

more particularly described in Exhibit "A" attached hereto 

and incorporated herein by this reference, "hich real property 

'is presently improved in the manner described in Exhibit"S" 

attached hereto and incorporated herein by, this reference. 

Pursuant t~ this Declaration, Declarant, intends to convert said 

real ?roperty, ~ogether with all irnp.rove~ents now or her'einafter 

constructed thereon, 'which will herei"nafter' be '.referred to as 

the' "I?roj ect •• 

B. Declarant has deemed it desirable 'to establish 

covenants, conditions, restric~ions and easements applicable 

to the Project as hereinafter set forth which will consititute 

a General Plan of Condominium Ownership for the management of 

the Project and for the use, occupancy and enjoyment thereof, all 

for the· purpose of e'nha.ncing and protecting its value, 

desirability and attractiveness a,nd the 'quality of life therein. 

R-l 
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to the benefit of each Owner thereof. Said covenants, ,conditions, 

restrictions and easements are hereby imposed upon each of said 

interests, and .11 rights .nd titles therein, a. a servitude in 

f.vor of each and .11 other said Interests as the dominant tene-

ment or teneme9ts. 

83- 919272 
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ARTICLE 1 

DEfINITIONS 

Unless the context clearly indicates otherwise, thd fol, 
lOWing terms used In t~is Declarltlon'lre defined IS follows: 

Section 1. "Articles" and "Bylaws" shall mean and refer 

to the Artieles of Incorporation and Bylaws of the Associ.tion as 

tbe same may from t,ime to time be duly amended. 

Section 2. "Assessments" shall mean and refer to any or 

.11 of the following: , 

·~egul.r Asses.ment" shall mean the amount which Is to be 

paid by each Member to the Association for Common Expenses. 

, "Special Assessment" .hall mean a charge against a partl~ 

cular Owner and his Condo~inium, directly attributable to the Own

er',to reimburse the A •• oclation for costs incurred in bringing 

the Owner and his Condominium into compliance with the provisions 

of this Declaration, the Articles, Bylaws or Association Rules, or 

any other charge deSignated as a Special Assessment in this Decla

ration"the ~rticle., Bylaw. or Association Rules, together with 

Ittorneys' fee. and other charge. payable by such Owner, pursuant 

to the provisions of'this Declaration. plus Interest thereon and 

other fees and cost. a. provided for in this Declaration: 

"Rec'onstruction Assessment" shall mean a charge against 

.Ich Owner and his Condominium representing a portion of the cost 

'to the Associat10n for'iiconstr~ction of any portion or portions 

of the Common Ar.a pursuant to the provisions of this Declaration, 

"Capital Improvement Assessment" shall mean a char",. 

again.t .ach Owner and his Condominium representing. pordon of 

,the cost to the Asso~iation for installation or construction 

,83-, 919272 
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of any capital improv'ements on the Common Area which the Associa

tion may from time to time authorize pursuant to the provisions of 

this Declaration. 

Section 3. IIAssociation" shall mean and refer to 

, ~70 PALM HOMEOWNERS ASSOCIATION 

• nonprofit mutual benefit corporation, incorpor~ted under the 

laws of the State of California, its successors and assigns. 

Section 4. "Association Rul.es" shall mean and t'e~er to 

rUles'adopted by the Association pursuant to the Article hereof 
I 

entitled "Duties and Powers of the Association. " 
Section 5. "Board" shali mean and refer to the Board of 

Directors of the Association. 

Section 6. "Common Area" shall mean and refer to all 

portions of rh·e Project except the Units. 

" Sec t1 on 7,. "Common Expenses" shall mean and refer to the 

actual and "estimated costs of: 

(a)' maintenance, management, operation, repair and 

replBcoement of the Common Area (unless' repair and replacement is 

·otherwise provided for elsewhere in this Declaration, including 

the Articles 'hereof entitled "Destruction of Improvements" and 

".Eminent 00018ioll); 

(b) unpaid Assessments; 

(c) maintenance by the Association of area. not 

within the Project if ptovided for In this Declaration or pursuant 

to One or mOre separate agreements; 

(d) mane8ement ~nd ·administration of the Associa

tion, including, but not limited to, compensation paid by the 

Association to managers, accountants, attorneys and employees; 

(.) utllitie., trash pickup and d!&poul, I\ar

·dening and other services not ~eparately billed to Condominiums 

which generally benefit and enhance the value and desirability 

V 
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of tne Project; 

(f) fire, casualty, liability, workmen's compensa

tion and otner Insurance covering the Common Area; 

'1 ~ , • 

(g) any otner insurance obtained by tne Association; 

\h) reasonable reserves as deemed appropriate by 

the Bo~rd; 

(i) bonding of tne members of tne Board, any pro

fea,sional managing agent or any other peuo,n nandling tne lunds of 

the Association; 

(j) taxes paid)y tne Association; 

(k) amounts paid by tne Association for dlscnarge 

of any lien or encumbrance levied ,against the Common Area, or por

tions thereof; 

(1) oblig8t~ons incurred by committees established 

by the Board;, 

(m) otner expenses incurred by the Associ8tion for 

.any reason whatsoever in conn.ection with the Common Area, or any 

other 'item or Items designated by thli Declar8t(on, the Articles, 

'Bylaws or Assoc~8tion Rules or,incurred in furtherance of the'pur-

poses of the' Association or in the discharge of any duties or pow-, 
era of ' the Association, and 

(n) maintenance of parkways adjoining Project. 

Section 8. "Condominium" sh~ll meall and refer to a 

fractional undivided interest in common with the other Owners 

within the Project in the Common Area, together with a separate 

interest in a Unit and all easements and other interests ap

purtenant to said fractional undivided interest and/or appur

tenant to said Unit. Such fractional undivided interest in com

mOn of each Owner is described in Exhibit "5" hereto. Such frac-

tional undivided interest shall not be changed eX,cept as provided 

in the Section entitled "Amendment of Condominium Plan" of the 
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Article hereof entitled "Destruction of Improvements" Ind the Sec

tion entitled "Change of Condominium Interest" of the Article 

hereof entitled "Eminent Domain." 

Section 9. "Condominium Plan" shall me.n and refer to 

that certain cRndominium plan recorded or to be recorded In the 

Office of the County gecorder of said County for the Project; and 

any amendments thereto. 

S'ection 10. "Declarant" .ball mean and refer to 

IUCRAlID ¥ • .cHAO, TRUSTEE FOR. HSI HSIUNG AND HSI HWA"" CHAO TRbsT" I 

(1n this Section referred to as ~Original Declarant") and sucb of 

Or1gina~ Declarant's successors in title io ~ll or a portion of 

the remainder of the Project as. may be designated a "Declarant" In 

a recorded ~nstrument executed by Original Doclarant. 

Section 11. "Exbfblt" shall mean and refer to those 

doc~ments so desiinated he~ein snd:attached heret;, and each such 

Exhibit is by this reference Incorporated into this Declaration. 

Section 12, "Final Subdivisi~n Public Report" shall mean 
.. ' 

and refer to a final report issued by the Department of Real Es

tate of tbe State of California· pursuant to Section 110IS.? of the 

California BUflness and Professions Code or any similar statuto 

then.in effect. 

Section 13. "First Hortgago" shall mean and refer to a 

Hortgage which has priority over any otber Hortgage encumberi~g a 

specific Condominium. 

Section 14. :'Flrst Hortga&~e"o:shall mean and refer to a 

Mortgagee under a First Mortgage. 

Section 15. "~lember" shall mean and refer to ever.y 

person or entity who qualities for membership pursuant to the 

Article hereof entitled "Membership." Includin~ Declarant so 

long as Declarant quail fie. for membership pur.uant to said 
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Article. 

Section 16. "Hortgage" shall me.n and refer to any duly 

recorded mortgage or deed of trust encumbering a Condominium. 

Section 17. '~ortgagee" shall m.an and refer to the 

mortgagee or beneficiary under any Hortgage, or assignee thereof. 

Sectibn 18. "Owner" shall mean and refer to One or more 

persons or entities who are alone or collectively the record owner 

of a fee s-imple title to a Condominium, Incl'uding Declarant, or 

the vendee of a Condominium under an installment land sales con-
I 

tract, but excluding those having any such interest merely as 

security for'the perfbrmance of an obligation~, 

Section 19. "Trustee" shall mean and refer to the Insur-
" 

ance trustee as more fully described in the Article hereof en-

titled "Insut8n~e.'· 

Section 20. "Unit" 'hall mean the elements of a Condo-

minlum not owned in common with the Owners o'f other Condominiums 

in the Project. Each Unit shall be defined, identified and deslg-, 

nat~~ 'In the Condominium Plan. In int.rpreting recorded instru. 

,ments, inCluding deeds, declarations, and plans, the existing phy

sical'bounda~ies of a Unit constructed, in substantial accordance 

with the Conl:!ominium Plan shall be conclusively presumed to be its 

boundaries rather than the description expressed in any such re

corded instrument, regardless of settling,or,lateral movement of 

any building 'Snd regardless of minor variance,s between boundari .. 

as shown on any such recorded instrument and those of any buildin~ 

'a. constructed. For purposes ,?f this Declara"ion, any appurtenant 

exclusive easements formin~ a portion of a Condominium shall be 

tre.led as if same were part of the Unit of such Condominium ex

cept as otherwise expressly provided in this Declaration, 



ARTICLE II 

MEMBERSHIP 

· .. " 

Section I - Membership. Every Owner shall be a Member of 

the Association: The terms and provisions set forth in this Dec-, 
'ler8tion which are binding upon,.11 Owners are not exclusive, as 

Owners shall, in addition, be subject to the terms and provisions 

of the Art'icles, By18ws and Association Rules to the .xte~t the 

provisions 

Member'ship 

thereof are not in conflict with this Declaration. 
I 

of Owners shall be appurtenlnt to and may not be sepa-

r.t~d from the interest o!,such,Owner in any Condominium. Owner

'ship'~£'8 Condominium shall be th~ sole,qualification for member

ship; prOVided, bowever, 8 Member's'votingri~hts may be regulated 

OT suspended as provided in'this Declaration, the Bylaws or the 

As~ociation Rule •• 

~S~e~c~t~i~o~n~l~ __ T~r~.~n~s~f~e~r. The membership held by any Owner 

shall not be transferred, pledged or alienated in any way, e.cept 

that, such membership shall automatlca!"ly be transferred to the 

'transferee of the interest of an Owner reqUired for membershi~. 

k>y attempt to 1I)ake a prob'ibited transfer is void and wiH not be 
, . 

reflected upon the books and records of the Association. The 

Association shall have the right to record the transfer upon the 

books of the A.sociation without any further action or cons.nt by 
~ 

the transferring Owner.' 

Section 3 - Votln£ Rights. Upon the first conveyance by. 

'DflclaTant of a Condominium to an ,individual Owner, tho Association 

shall assume control of the Project and commence to perform Its 

obligations hereun~er 'at ~'hich time voting ri£hts shall commence 

aj to all Condominiums, within the ProJect., All votin/'. ri/1.ht. 

·~hall be subject to the rest~ictions 8nd limitations provided 

horeln and In the Articles, ,Bylaws and ASlocl8tlon Rules. 

'--£3-' -919272" " 
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Section 4 - Classes of Voting. flembership. The ... ssoch

tion shall have two (2) classes of v.oting membeuhip. 

Class A. Class A Hembers .hall be all Owners with the 

exception of "Dec Ie rant. CIBss A Members shall be entitled to one 

. (1) vote for e~ch Condominium in which they hold the interest re

quired for membership (except in the case of cumulatiye voting •• 

proVided in the Bylaws). When more thBn one person owns a portion 
, 

of the int~rest in a Condominium required for membership. each 
" " 'I 

such person shall be a Member and the Yote for such Condominium 

shall be exercised as t~ey among themsel~es determin~. but in no 

event shall more than One ,(1) vote be cast with re.pect to any 

Condominium (except in the case of "cumulatiye votin/\ as proyided 

io the Bylaws). The A •• ociation shall not be required to reco~

oize the vote or written as'entof an~ such co-Owner except the 

vote or written asient of the co-Owner desiRnated in a writing ex

ecuted by all of such co-Owners and delivered to the Association. 

.. Class B. The Class B ~Iember s~all be Declarant. The 

Class B Member shall be entitled to three (3) vote. for each Con

dominium in which it holds the interest required for member,ship 

(except in th, ca.e of cumulative voting as provided in the'By

law.~; proYided that the Cla.s B Hembe~ship shall cease and be 

converted into Class A Membership on the happening of whicbever of 

the following is first in ti~e: 

(a) when the total votes out.tanding in the Class A 

Nembership equal the total votes outstanding in the Cl •• s B Mem

bership; or 

(b) on the second anniversary of the ori~inal is

suance of the final Subdivision Public Report coverinR the Project. 
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Section 5 - Special Votln£ Right.'. NotwlthsUndln", the 

provision' of thl. Article, .0 long as th.re ar. two cl ••••• of 

membership or Declarant hold •• t le •• t fifty-on. percent (511) of 

the total voting power of the Association, th.n Members other th.n 

D.cl.rant .h.q, by majority, v~t., among th.ms.lv.s, elect on. (1) 

of the directors. S.ld director so .l~ct.d may only be r.mov.d by 

majority vote of Members other than Declarant. 

S~ction 6 - Approval of Members. Unless eloewher,e other

wise specifi~ally provided,in this Decl.i.tion or the Byl~ws, any 

provision of , this Decl.ration or,the Bylaws which requires the 

vote or written assentof.a specified majority of the Yotln", power 

of the Association or any class or, classes of membership shall be 

deemed satisfied by the following' 

(.) The vote of the specified percentage at a meet~ 

ia!, Quly called and aotic~d pursuant to the provisions of the By

laws dealing with anaual or .peclal meetingG of the Memb.rG, and 

such percentage mUGt include the Gpecified number of .11 Members 

eat{tred to vote at such meeting ,and n'ot Guch a percentage of 

'those Members present: 

(b) A writing or writings signed by the Gpecified 

percentage; and 

(c) In any matter requiring the con.ent of the 

Members, but not Gpecifically provided for iri this Decl.r~tlon or 

the ArticleG. Bylaw. or'any co~tra~t executed by the Association, 

s .imple majority of the vot!ng power of 11embers entitled to vote 

'on .uch matterG shall suffice ~xcept a. otherwise provided In the 

Section of this Article entitled "When Approval of tlasses and 

C.tegories of Members 'R~Quired." 



Section 7 - When °Approval of Classes and Categories of 

~teClbers Required. Except for the Sections entitled "Enforcement 

of Bonded Obligations" and "Amendments" of the Article hereof en

titled "General Provisions," except fbr the Section entitled 

"Amendment of ,,:rticl •• " of the Artfcles, and except for the Sec-. 
tion entitled "Amendments" of the Bylaws, 0 (1) as long as there is 

• C~ ... B membership, any provision of thisooDeclaration, the Arti

cles, Byla~s or Association Rules which expressly requires. the ap

proval of • specified percent~ge of the voting power of th~ Asso

ciation before being undertaken shall require the approval of said 

speeifi~d percentage of each of the Class A and Class B membership 

and (ii) when the Class,B membership ceases to exist and at any 
• 0 

time during which Declarant is fee owner of oreal property .ubject 

to this Declaration and hold~ or directly controls twenty· five 
, 

percent (251). of the voting power 'of ~he Association, oany provi-

sion of this Declaration, the Articles, Bylaws or Association 

Rules which expressly requires the approval of a specified per

cent~g~ of the voting power of the Association before being under

°taken shall .ls~ require the approval of said specified percentage 

of the votln& power residing In Hembers other than Declarant. 

11 
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ART! CLE II! 

COVENANT FOR ASSESSflENTS 

Section 1 - Creation of Lien and Personal Obligation for 

~, .. e .. ment.. f:Bch Own.r, including Declarant to the extent 0.

clarant is an Owner as defin.d herein, of any Condominium, by ac

ceptance of a deed or other instrument cr.ating in .uch Owner the 

in~ere.t r'equi red tobe deemed an Own~r, whether or hot it shall 

be so expressed in any ~uch deed or other instrument, is d.em.d to 

covenant and,agree to pay to the Association: Regular As •••• -

ment., Special As.essments, Capital Improvement A •• essments and 

Reconstruction Asse.sments, such ~sse.s~ents to be fixed, estab

lished and collected from time to time as provided in this D.cl.

ratioD. The Asse.sments, together with interest thereon, late 

chaTges, attQrneysi fees, court costs and other coste of ·collec-

tion as hereinafter provided, shall be a'continuing lien upon the 

Condominium against Which each such Assessment is made. Each such 

Assessment I together with such interes:t, late charges, ~osts and 

'attorneys' fees!, shall also be the personal obligation of the'Own

er of such C~ndominium-at the time the'Assessment becomes due, 

The personal obligation .hall not pass to the successors in title 

of an' Owner unless expressly assumed by such successors . . 
Section 2 - Purpose of Assessments. The Ass •• sments 

levied by the Association shall be used e.clusively for the 

purposes of promoting the tectentlon, health, safety and welfare 

·o~ the Members, the man~gement. maintenance, care, preservation, 

ptotection and architectural conttol of the Project, enhancing the 

qu~lity of life in the Ptoject and the value of the Project 

including, without limitation, the improvement and maintenance of 

,the properties, services and, facilities devoted to this purpo.e 

.nd related to the Use .nd enjoyment of the Ccmmon Area, 'or 



. ' 

" 

.. 

in furtherance of any other duty or power of the Association. 

Section 3 - Regular Assessments. Not later than sixty 

(60) days prior to the beginning of each fiscal y.ar, che Board 

shall distribute to each Member a pro for~a operating statement or 

.budget for the,upcoming fiscal year which shall, among other . , 

things, "stimat. the total Common E.penses to be Incurred for such 

fis~al year. Th. Board' .hall at that time determine the amount of 

the Regular Assessment to be paid by each Member. Each M~ber 

,hall thereafter pay to ~he Associatio~ his Regular Asses.ment in 

installments as established by c'he Board. Each such installment 

,hall b~ due and payable ~n a date established by the Board in the 

written notice sent to Members. In the.event the Board shall de-

termine that the estimate of total charges for the current year 

is. or will becomej inadequate to meet all Common Expenses for any. 

r.ason, it shall then imm.,diately determine the appro.lmate amount 

of such inadequacy and issue a supplemental estimate of the Common 

Expenses and determine the revised amount of Regular Assessment 

against each Member, and the date or d;,~es wheri~ue. \--A-fte~~h-;-
'Association's first fi~-c.Ty.ar of--op;ration, the Board shall.not 

impose a Reg~12r Assessment which is increased by more thah twenty 

per~ent (20%) over the amount of the Regular Assessment for the 

illllJ1ediately preceding fiscal year without th'e approval of a 

majority of the voting power of the Association. 
. _._, __ . i 

------,.Sec 1::-1 o~-·4':C.iDrt·B-l·~I~provement As sessment S. In 

addition to Regul.r A.sessments, the Association may levy In 

any flscal',eaf a Capital Imprdvement Assessment Bpplicable to 

that year only for the purpose of defraying, in whole or in 

pa.rt. the cost of sny 'construction or replacement (other than 

due to destruction) of, a described c.~ltBl Improvement upon the 

-Co:T;i7lon hre2 f including the n~cessary fixtures and personsl pro-
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petty related thereto, to the extent the 13me is not covered by 

the provisions affecting Reconstruction Assessments of the Article 

hereof entitled "Destruction of Improvement .... The Association 

shall not impose a Capital Improvement Assessment the total amount 

of which exceeas five ~ercent (5%) of the estimated Com~on Expens

-es, ... et forth in the Section of this Article entitled "Regular 

Assessments, II without tile approval of 8 tn8jo.~ity of the votin~ 

power of the Association. Any reserves forming a part of ~ommon 

Expenses and collected by the A •• ociat!on for the future mainte-
I 

Dance and repair of the Common Area, or any portion thereof, shan 

DOt be included in determin.ing .aid limitation.. All amount. col

lected as Capital Improvement Assessments may only be. u.ed for 

capital improvements and shall be deposited by the Board in a 

separate .bank account to be held in trust for such purposes •• Said 

funds shall not be commin&led with any' other funds of the Associa

tion and shall be deemed a contribution to the capital account of 

the Association by the Members. 

Section 5 - Uniform Assessments. Regular and Capital 

Improvement Assessments shall be fixed for each condominium 8S 

s"ecified in Exhibit tie II hereto and mar be collected at intervals 

selected by the Bo~rd. 

Section 6 - Certificate of Payment. The Association 

shall, upoq demand, furnish to any Member liable for Ass.isme~ts 

a certificate "in writing signed by an officer or authorized 

agent of the Association setting forth whether the Assessments 

"relating to a specified Condom~nium have been paid and the 

,""",unt of delinquency, if any. A reasonable char!',e not to 

e~ceed Fifteen Dollars (SI5.00) may be· collected by the Board 

for the issuance of each such certificate. Each certificate 



~. 

shall be prim" focle evidence of payment. of .any As~esRmenl lhereln 

stated to have been paid. 

Sect ion 7 - Exempt Property. Any property subject to 

.thls Declaration shall be exempt from Assessments If the same Is 

dedicated to and accepted bi a public .authorlty. Notwlth~tandln~ 

the fore~olng, no real property or Improvements subject to this 

Declaration and devoted to residential dwellln~ use ahall be 

exempt from Assessments; provided, however, that nothing herein 

ahall be const~ed BS Bcceleratlng the date on which the payment 

of Assessments convnence 6S specified hi the Section entJtled.ttDate 

of Commencement of Assessments" of this Article. 

Section B - Special Assessments. Special Assessments 

shsll be levied by the Board ~g8lnst a Condominium and Its Qwner 

to reimburse £he Association for: 

(a) costs incurred in bringln~ an Owner and his 

Condominium into compliance with the provisions of this Declara

tion, the Articles, Bylaws or Association Rules; 

(b) any other charge designated as a Special 

Assessment in this Declaration, the Articles, BylawI'> or Asso-

ci"at ion Rules; and 

(c) attorneys' .fees, interest and other chargeR re

lating thereto as provided in this Declaration. 

In the event the Association undertakes to provide materials or, 

services whlc'h b·eneflt Individual Units and which can be accepted 

or not by individual Owners, such Owners, In" Accepting such 

materials or services, agree ~hBt the costs thereof shall be a 

Special Assessment. 

Section 9 - Date of Commencemsnt of Assessments. Regu

lar and other Assessments AS to Condominiums within the Project 

shall commence BS to all such Condomjnf~ms on the first 
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day of the" month following the conveyance of the first Condominium 

therein by Declarant to an Individual Owner. 

Section 10 - Reduction or Abatement of Regular Assess

ments. In the event the amount budgeted to meet Common" Expen.e. 

for a particular fiscal ,e~r proves to"be excessive in light of 

the actual Common Expenses, the Board in its discretion may either 

reduce the amount of the Regular ,Assessments or may abate collec

tion of Regular Asse.sment. as it deems appropriate. Nothing in 

this Section shall require the Board either to abate or roduce 

Regular As.essments. Notwithstanding the foregoing, neither an 

abatement nor a reduct'ion. in Regular Assessments shall be 

permitted so long as Declarant is possessed with or controls a 

l1121jO,rity of the voting power of the Association or the Board. 

Section 11 - No Offsets. All Assessments ~hall be pay

able in the amount,s~ecif'ed by t~e ~ss.ssment and no offsets 

against,such amount shall be permitted for any reason, including, 

without limitation, (i) a claim that the Association i. not 

properly exercising its duties and powers as provided In this 

"Declaration; (ii) a Member has made or elects to make no use of 

tbe Common Areai or (iii) any construction or maintenance 'per-, 
for".'ed pursuant to the Section entitled "Assumption of Maintenance 

Obligations" of the Article "entitled "Repair and Maintenance" of 

this Declaration shall in any way postpone Assessments or entitle 

" liember to claIm any such offset or reduction. 

Section 12 - Homestead Waiver. Each Owner, to the ex-

te~t permitted by IBW, does hereby wolv., to the extent of 



.. 
·< .... ~ 

any liens created pu'uuant to thl. Declaration, whether such liens 

.te now in exiGtence or are created a~ any .time in the future, the 

benefit of any home.tead or e.emption laws of the State of Cali

fornia now In effect, or in effect from time to time here.fter, 

Scctl~n 13 - Reserves. Regurar Assessments shall Include 

reasonable amounts collected as reserves for the future periodiC 

~.intenance, tepair or replacement of the Common Ares, or any 

other purpose as determined by the Board. All am6unts collected 

as reserves, whether pursuant to this Section or otherwls" shall 

be deposited,by the Board in a separate bank account or accounts 

to be held in trust for t~e respective purposes for which they .re 

collected. Said amounts must be s,egregated from and not com

mingled with any oth~r funds of the' Association. Such re •• rves 

shall be deemed a contribution to the capital account of the 

Association by the'Nembers. 



ARTICLE IV 

NONPAYMENT OF ASSESSMENTS 

Section 1 - Delinquency. ·Ani Assessment provided for in 

this Declaration which is not: paid whe.n due shall be delinquent on 

said date (the '~elinquency date"). If·sny such Assessment is not 

paid within thirty (30) days after delivery of notice of such delin

quency from the Association. a late charge 1n the ~aximum amount , 
-·authorized by Civil Code Section 1725 a\ld subject to the prov!.-

6ions thereof, shall be levied and the Assess~ent shall bear inter

est from the delinquency date at the rate of ten percent (107.) per 

annum. Except as provided in Article III, Section 14, the Associa-
I 

tion .. ay, at 'its option, and without waiving the right to judicially 

foreclose its' lien against the Condominium· pursue any available rem

edies, including, without limitation, the bringing of an action at 

law against the Member personally obligated to pay the same and/or,. 

upon compliance with the notice provisions set forth in the· Section 

entitled "Notice of Lien" of this Artlc'le. foreclose the lien 

against the Condominium. If an action at law 1s commenced, there 

shall be added to the amount of such Assessment the late cha~ge, 1n-

tere~~, costs of such action, costs of collection and attorneys' 

fees incurred in connection with such actioni and 1n the event a 

judgment 1s obtained, such judgment shall include said late charge, 
• 

interest and ,attorneys' fees, together with such costs. Except as 

provided in Article III, Section 14. each Member vests in the Asso

ciation or its assigns, the exclusive right and power to bring all 

actions at law or lien foreclosures against such Member for the col

lection of such delinquent Assessments. 

Section 2 - Notice of Lien. No action shall be brought to 

foreclose said Assessment lien'or to proceed under the power of sale 

herein provided until thirty (30) days after the date a notice of 
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claim of lien is deposited in the United States mail, certified or 

registered, postage prepaid, to the Owner of said Condominium, and a 

copy thereof is recorded by the As~ociation in the office of the 

County Recorder of said County; said notice of claim of lien must 

recite a good and sufficient legal description of such Condominium, 

the record Owner or reputed Owner thereof. the amount claimed (which 

shall include interest on the unp~id Assessment at the rate of ten 

percent (107.) per annum from the delinquency date, a late charge in 

the. maximum amount authorized by CiviL Code Section 1725, plus at

torneys' fees and costs of collection incurred 1n connection with 

the debt .ecur~d by said lien) and the name and address of the 

claimant. 

Section 3 - Foreclosure Sale. Said Assessment lien may be 

enforced by sale by the Association, its' attorney or any other per

son authorized by the Board to make the sale, after failure of the 

Owner to make the payments specified in the notice of claim of lien 

within said thirty (30) day period. Any such sale provided for above 

1s to be conducted 'in accordance with the provisions of Sections 

2924, 2924a, 2924b, 2924c, 2924f, 2924g and 2924h of the Civil Code 

of the State of California, as said sections may from time to time 

be amended, applicable to the exercise of powers of sale in mort

gages and deeds .of trust, or 1n any other manner permitted or pro

vided by law., The Association, through the Board or through the As~ 

sociation's duly authorized agents, shall have the power to bld on 

the Condominium at the sale using Association funds or funds bor

rowed for such purpose, and to acquire and hold, lease, mortgage and 

convey the same. 

Section 4 - Curing of Default. Upon the timely payment 

or other satisfaction of: (i) ao11 delinquent Assessments 

" 
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specified in the notice of claim of lien, (ii) all other Asse.s, 

ments which have become due and payable with respect to the Condo

minium as to which such notice of claim of lien Was recorded and 

(iii) interest, late char~es, attorneys' fees and other costs 

pursuant to this Declaration and the notice of claim of lien which 
T "" 

"have accrued, officers of the Association. or any other persons 

deslgna~ed by Board are hereby authorized to file or record, as 

the case m~y be, in the office of the County Recorder of s~ld 

County an ap~ropriate release of such notice. Each defau~tlng 

Owner shall pay to the Association a {ee, to be determined by the 

Board, ~ut not to exceed Twenty-f I ve Dollats (S25. 00), to COver . 

the costs of preparing and filing ~r recording such release. If 

such fee Is not timely paid, the saie "may be collected by SpeCial 

Assessment or in any other "manner permitted by law or hereunder • 
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ARTICLE V 

DUTI ES AND POWERS OF THE ASSOCI ATIOH 

Section 1 - General Duties and Powers. In addition to 

the duties and powers enumerated In Its Articles and Bylaws, or 

elsewhere provided for herein, and without limiting the ~enerallty 

thereof, the,Assoclatlon shall have the specific duties and powers 

specified In this Article. 

Section 2 - General nutles of the Association. The Asso-

clation through the Board shall have the du~y and obli~at(on: 

(a) to enforce the prov'isions of this DecIar.atlon, 

the Articles, Bylaws and A.soclatlon 

and carry out the obligations of the 

Rules by appropriate means 
I 

Association hereunder and 

thereunder, includi~g collection of Assessments Bnd foreclosure of 

the liens therefori 

. , 

(b) to maintain and otherwise mana~e the'following: 

(i) all personal pro~erty In which the Asso-

elation holds an interest, subject to the terms of sny 

instrument transferring such intereRt to the AS6ocfatfonj 

and 

(il) all property, real or personal, which the 

Association is obligated to r~pair or maintain pursuant 

to ~hl~ Declaration, includin~, without limitation, the 

.Article hereof entitled "Repair line! Haintenancellj 

(c) to pay Bny real Bnd personal property taxeR and 

other charges assessed to or payable by the Association; 

,(d) to obtain and pay fdr the benefit of the Common 

Area, and for the benefit of Condominlwns when they are not "epar~ 

stely billed therefor, water, gas, electricity, refuse collection 

and other utilities and services: 
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(e) to establish and maintain \wrklnl\ capitaL and 

contingency funds and asset replacement accountSj and 

:-: .... 

(f) to act as a managing agent for the Project, 

Section 3 - General Powers of the Association, The Asso

ciation through the Board shall h~ve the power but not the obliga

tion: 

(a) to employ 8 manager or other personR and con

tract with independent contractors or m8na~in~ 8~ents who have 

professional e.'perience in the management of residential develop

ments similar to the Project to perform all or any part of the 

duties and responsibilities of the Association; 

(b) to acquire. interests In real or personal'pro

perty that may be necessary or convenI~nt for the management of 

the Project, the administration of the affairs of the Association 

or for the bene fit of the Hembe·rs; 

(c) to borrow money ss may be needed in connection 

with the discharge by the Association of. it~ powers and duties; 

(d) ·to establish in cooperation with any govern-

mental entity· a special tax 8sse~sment district for the perfor

mance of all or a portion of the maintenance or other functionR 

now within the responsibility of the Association; 

(e) unless otherwise provided by a ~overnmentAl 

entity, to provide trash pickup and disposal service for the 

benefit of th,e Owners and thel r Condominiums; 

(f) to negotiate and enter Into such contracts with 

First Mortgagees and mortgage' i'nsurers and guarantors as may be 

necessary or desirable to facilitate the av.il~bliity of loans 

secured by Mortgages within the Project; 

(~) to cause ~uch Board resolutIonR to be adopted 

as may be required in connectiori with fi~ancfng pur~u8nt to 

5- 2 



-, .'" 

tiCal Vet ContractR" in order"to rerlect th("" fnct thnt Ruch Cun-

tracts are superior In rl~ht to.the Itens for Asses.menls crented 

by this Veclaratlon to the same extent As FirAt Hort~a~es are 

superior thereto (for purposes hereof, a "Cal Vet Contract" .hall 

mean and refer to an installment sale~ contract as to B Condomin

ium entered Into under 4nd pursuant to Article 3, Chapter 6, 

DI~lslon ~ of the California Military ~nd Veterans Code whereunder 

the Department of Veterans Affairs of the State of California Is 

· .. Seller), and 

(h) to assign, rent or licen.e any unassl~ned park

ing and storage spaces, if any, upon such terms as it deems appro-

priate. 

Section ~ - General Limitation. and Restrictions on the 

Powers of the· Board. In addition to the limitations and rest ric-

tlons enumerated in the Articles and Bylaws, or elsewhere provided 

for herein, and without limiting the generality thereof, the Board 

shall be prohibited from taking any of the following action with

out the approval of a majority of the votln~ power of the ARsocla-
/ 

tion: 

(a) entering into contracts for materials or Ber-. 
vices which have B term in excess of one (I) yeAr, with the fol-

lowing exceptions: 

(I) a contract with a public utility company. if . .. 
the rates charged for the materials or serviceR are regu-, 
lated by the Public Utilities Commission, provided, how

ever, that the term of the contract shall not exceed the 

shortest term for which the supplier will contract at the 

regulated rate: 

(Ii) prepaid casualty and/or llab~llty In.ur

~nce policies of not "to exceed three (3) years In dllrA

tlon, provided that the applicable policy permits short . 
rate cancellation by the Insured, 

(iii) a management contract" the terms of which 

have been approved by the Federal Housing Administration 

or Veterans Administration; and 
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(Iv) lease agreements for laundry roar" £1)(-

tures and equipment of not to exceed five (5) years 

duration provided that the lessor under the agreement 

is not an entits In which the Declarant has a dl rect 

or indirect ownership interest of ten percent (10%) 

or more. 

(b) Incurring aggre~ate expenditures for cnpitat 

Improvements tot the Project In any fiscal year In excess of five 

percent (5X) of the estimated. Common Expenses for that Cisca1 year 

as set forth In the Article hereof entitled ".Covenant for 

Assessments." 

(c) sellin", any. real or personal property of ,the 

As.oclstlon In· any fiscal yesr with a fair market value which in 

the a.ggregate exceeds five percent (51.) of said estimated r.ommon 

Expenses for that fiscal year. 

(d) paying compensation to directors or to officers 

of the Association for services performed In the conduct of the 

Association's,business; provided, however, "the Board may cause a 

director or officer to be reimbursed for expenses. 

<e) exerclsin", the power of attorney granted to the 

ASBO~i8tion pursuant to the S.::ction entitled "Power of Attorney!! 

of the Article hereof entitled "Limitations Upon the Right to 

Partition and'Severance. tI 

(f) filling a vacancy on the Board created by the 

removal of a director. 

Section 5 - Association Rule •. The Board sha)l .1RO 

have the power to adopt, amend and repenl such rules snrl reAulfl

tiona as it deem~ reasonable (the "Association Rules'l) which may 

Include the-~st.bl~£hment. of a.sy.t~m 01 fines and pen.ltle. 

enforceable as Specinl Assessments. all as provided In the 

Byla~s. The Association Rules shall ~oyern matters in fur

therance of the purpo~es of the Associ~tion and other matters 

specified in this Declaration, Including. "Ithout limitation. the 

conduct of persons '-Ilthin the Project nnd the use or the Common 
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Ares; provided, however, thH~ .the ~sRocintfon Rule~ may not dl~

criminate amons OWners (eKcept that sp,eciRI A."ociatlon Rule. may 

be adopted with respect to children), and shall not be Inconsis

tent with this Declaration, the Articles or8ylftws. A copy 
, . 

of the A.soc!atlorr Rules as they may from time to time be adopted, 

amended or repealed or a notice settln~ forth,the adoption, amend

ment or repeal of specific, portions of the Assoclstlon Rul.s shall 

be delivered toaach Owner In the same manner established In this 

. Declaration for the delivery of notlce.s. Upon compliance with 

Buch notice requirements, the Association Rules shall have the 

.ame force and effect as' If they were set forth In and were .part 

of this Declarstlon and shall ,be blndlhR upon the OWners an~ their 

SUccessors In .. interest whether or not sctually received thereby. 

The' Associ at Ion Rules, as adopted, amended or repeal,ed, shall be 

.yailable at the principal office of the Association to each Owner 

and First Mortgagee upon request. In the event of nny conflict 

between any such Association Rules and any other provisions of 

t:his Declaration, or the Articles or BylBws, the provisions of the 

Association Rules shall be deemed to be superseded by the provi

sions of this Declaration, the Artlcle~ or the Bylaw. to the 

exten~ of any such conflict. 

Section 6 - Delegation of POI,"r •• The Board and the 

Association shall have the right to dele~ate to commltteeo, offic

ers. employees or aRents any of their dutle. and powers under this 

Declaration, the Articles snd Bylaws;, provided, however, no such 

delegation to a professional management a~ent or to committees 

shall relieve the Board or Association of It. obllRatlo~ to per

for .. such delegated duty. 

Section 7 - Pledge .'If Assessment Right.. The Associa

~ion shall have the power to pledge the right to eKerclse Its 

Assessment powers In connection with the obtaining of funds to 

repay a debt of the Association; provided. however. any Ruch 

pled~e shall requlre.the prior approva~ of not Ie'. thRn 

seventy-five percent (7~%) of the voting powrr or tllP A~~ocin

~ion. Said power shAll Include, but not he limited to, the nhility 
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to make an as.ignment of A ••••• ment. which are then pay.bl. to or 

~ill b.come payable to the A •• ociation, which a •• lgnment may b. 

th.D pr.sently effective but .hall allow said Assessment. to con

tinue to be paid to and u.ed by the Association I •• et forth in 

this D.claretiqn unl •• s and until the Association .hall d.fault in . 
the ~.payment of the debt which i ••• cured by .aid assignment. 

lbe Board may levy a Special Ass.ssment 8Rainst the Members to ob

tain such lunds. Upon the failure of any Member to pay .a1d Spe

cial As •••• ment within thirty (30) days,of it. due date, t,i,e Board 

~ay t.sort t~ all temedi •• of the As.ociaiion for the coll.ction 

thereof, including tho.e ~et forth in th~ Article her.of entitled 

"'IIloopayment of A ..... m.nt •• " Notw,ith.tandin~ the fotegoing, any 

p.ll.edl.e of Assessment •• h~l1 requir.' tlie, prior writt.n approval of 

seveDty-five perc.nt (751) of'the Fir.t Hort~agees based on on. 

-U) wot. for ,each First HQrtgage 'held. 

Section 8 - Em.rgency Powers. The Board or any per.on 

authorized by the Board may enter any Unit in the event of an 

emergency involving illne •• or potential danE-er to life or pro

perty. Such entry shall he 'made with a. little inconveni.nce'to 

tee Owner a.'practicable, and any damage caused thereby .hall b. , 
repair.d by the As.ociation unless covered by in.uranc. carried by 

tIDe Owner. 

, fJ3-,919272 



-:._ .... 

ARTICLE: VI 

REPAIR AND MAINTENANCE 

S.c~ion 1 - Repair Ind Maintenance by Association. E.-
• 

cept to the ey,~ent that an Owner may b. obIlg8t~d to maintain and 

repair .s berelnsfter provided in this Article, and without limit

ing the generality of the statement of duties snd powers contained 

in,this DetlBration, ~he Articles, Bylaws or Association Rules, 

the Association shall have the duty to accomplish the fol~owing 

,upon the Project or other land in such manner and at such tim .. as 

the Board shall prescribe!, 

el) maintain, rep.i~, ,restore, replace and make neces

,.ory 'inpr~ts to the Camcn Area and parkways 'ao that ,the ..... are at 

all times in a first-class,condition and good state of repair, 

including, without limitation, all exterior building surfaces, to 

include the painting thereof; 

(b) maintain all other areas, facilities, equip~ 

ment; services or aesthetic component~ of what~oever nature as may 

, from time to time be requested by the vote or written consent of 

two-thirds <2/j) of the voting power of the Members; and " 

(c) pay, out of the general funds of the,Associa

tion, the costs of any such maintenance and 'repair pursuant to 

this Section, except as otherwise herein specified as payable by 

the particular Owners. ' 

Section 2 - Reoalr and Maintenance by Owner. Except IS 

:the Association shall'be obllg2te~~o maintain, repair, replace 

and,restore as msy be provided in other Artlcl~s of this 

Declaration. every Owner sh.ll at hi. sole cost and expen •• : 

(a) msintsin, repilir, replace snd restore.ll 

'portions of the Unit, Including. without limitation, the In

terior walls, ceilings, floors Bnd doors in 8 clean, sanitary 

... ' 



'and attractive condition; 

(b) repair and replace all window ~laR. Cor his own 

Unit, and Owners shall be responsible for the Interior and exteri

or cleaning of such window glass; 

(c) malntllln In an open, and unobstructlfd condition 

all sewer and drainage pipes and line. serving his own Unit be

tween the points at which .ame enter .ald Unit and the points at 

which .ame join other sewer and drainage pipes and lines serving 

·other Units; 

(d) malntal~, replace, repair and restore the fol

lowing which serve his own Unit. water heatln~, .Ir-condltlonln~ 

and heating equipment; and 

'(e) maintain surface areas (other than exterior 

building surfaces) bounding all elements of hi. Unit, Including 

balconies and patio., 

Section 3 - Damage from Within a Unit. Except to the ex

tent covered by Insurance carried by the. Association, In the event 

the Board shall determine that the wal.is, ceiling, floors, door., 

or windows· or any other portion of the Common Area forming the 

boundaries of a Unit have been damaged· from within the Unit, ·not

~ithst8nding that such dBma~e may be to the Common Area, the OWner 

of th,e Unit shall be responsible for re'palrin~ such dam.~e In a 

timely manner and in accordance with such rules as the Roard shall 

from time to,tlme adopt, 

Section 4 - Right of Association to Maintain and Install. 

In the event that an Owner f~ils to accomplish any maintenance or 

Installation required by this Article, the Association or It. 

agents may, but shall not be obligated, to cause such maintenance 

or Installation to be accomplished as hereinafter set forth. 

(a) Upon a flndirig by the 8o~rd;of·a deficiency in 

such maintenance or Installation, the Board shall ~Ive notice of 

.u~h deficiency to the Owner which shAll hrlefly describe 

the deficiency to the Owner and which shall set a date for a 
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hearing before the Board or a committee Re!!,ctcd by the Soard [or 

such purpose. The Board may dele",Ate I ts power. under this sub-

section to a duly appointed committee of the ABRociatlon. 

(b) Such hearing shall be held not leas than ten 

(10) nor ",are than thirt'y (30) days ft:om the date of .ald not ice. 

(c) Such.hearing shall be conducted according to 

such reasonable rules and·procedures as the Board shall adopt 

which shall prov~de the Owner with the right to present oral and 

written evidende and to confront and croBs-examlne any person of

fering at such headng evidence advers.e to such OWner. If the 

Board or any such committee renders a ~eci8ion 8~8fnst the Owner, 

it·.hall further oet 8 date by which the deficiency is to b~ cor

rected by the Owner. A decision of such committee may be a~pe81ed 

to the Board ~ithin ten (10) day. of the rendering thereof. but 8 

decision of the Board shall be final. 

(d) If the deficiency. continues to exist.fter the 

time limitation imposed by a final decision of the'Board or any 

such committee, the Board or Buch commiftee may cause such mainte

nance or instillation to be acco~pllshed. 

(e) In the event the Boar~ or such committee elects 

to cause such maintenance or'installation to be accomplished, the 

following shall apply: 

(i) the Owner shall have no more than ten 

(10) days followln", the receipt of written notice of 
• 

Buch election from the Board or such committee to 

select a day or dRY~ upon which such maintenance or 

installation work shall be accomplished; 

(il) the date which said Owner selects shall 

be not less than fifteen (15) days nor more than 

forty.-flve (45) days. following the last doy 9f said 
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ten (10) day period: 

(iii) if .aid Owner do •• not sel.ct such day or 

day. within s~id ten (10) day period, the Board or such 

co~itt.e may .elect a day or day. upon which such work 

may b~ ~ccompll.hed which sh.ll be not 1 ••• than twenty

five (25) day. nor more than fifty-five (55) days from 

the la.t day of .aid ten (10) day period: and 

(iv) unle.s the Owner and the Board otherwise 

agree, .uch maintenance or installation shall take plac. 
I 

only during daylight hour. on any day Honday thrQugh 

Friday, excluding, holiday •• , 

(f) If the Association pay. for all or·any pottion 

of such maintenance or installation';, such amount .h'o11 be a Spe

cial Asse •• ment to the affected Owner and Condominium. Upon the 

hilute of any Own.t to p~y said Sp.cial 1I ••••• ment within thirty 

(30t days of it. due dat., the Board may re.ort to all r.medie. of 

the Association for the coll.ction theteof, including those set 

fort~ 'in the IIrticle her.of entitled "Nonpaym.nt of lI.sessin.nts." 

Section 5 - Right of Entry~ The As.ociatlon shall have 

the right td en~.r any Unit in conn.ction with any maintenance, 
, 

repair Ot construction in the .xetci.e of the pow.r. and duti.s of 

the Association. In addition, in the ca •• of an .mer~.ncy thr.at

eDing damage to p.rson. or prop.rty, the Association and ·Owno .. 

shall have the right to' enter any Unit in ord.r to abat. such 

condition. No person ontoring a Unit pursuant to this Section 

.hall be deemed guilty of n trespa.s thereby. 

Section 6 - Haintenance of Public Utilities. Nothing 

contained herein shall require or obl~g.te the A •• oci.tiori to 



maintain, replace or restore facilities of public utilities which 

are located within easements In the Common Are. owned by such pub

lic utilities. However', the Board shall take such step. as are 

necesslry or convenient to ensure that such facilities are proper

ly malntain~d, replaced or restored by such public utilities. , 
Section 7 - Assumption of ~Ialntenance Obligations. De-

clarant and its subcontractors, and the agents and employees of 

the .ame, shall have the right to come upon the Common Are~ to 

complete the construction or installation of any landscapin~ or 
I 

o~her improvements to be installed thereupon. In the event that 

any of Declarant'. subcontractors are contractually obligated to 

lllaint.in' the landscaping and lor other improvements upon any por- ' 

tion of the Common Area, such maintenance shall not be assumed by 

the Association until the t,ermlnatlon o'f such contractual obliga

tion. If any .x~e .. of Aue .. ments collected over actual Common 

Expenses incurred by the Association is caused by rea.on of con

struction or maintenance pursuant to this Section, or otherwise, 

such excess sh.ll be placed in reserve'to offset the future ex

penses of the Association in any manner desl~nated by the Board. 

, Section 8 - Maint~nance of Exclusive Ea.ements. Any pro

vi.ion of this Article to the contrary notwithstanding, the Asso

ciation shall maintain all appurtenant exclusive easements formin~ 

• part of any Condominium. 
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ARTICLE VII 

INSURANCE, 

Section 1 - Types. The Ass091ation shall obtain and 

maintain In effect the following types of Insurance: 

(a) A comprehensive ,public liability Insurance 

policy Insuring the Association, the Declarant and the agents and 

. employees of eJch and the Owners and the respective family mem

bers, guests and invitees of the Owners against any liability 

incident to the ownership or use of the Common Area, and Includ

ing, if obtainable, a cross-liability endorsem~nt Insuring each 

insured against liability to each,other Inoured. The Ilmlt~ of 

such Insurance shall not be less than $500,000.00 for death of or, 

injury to anyone person In anyone occurrence, $750,000.00 for 

death of or injury to mOTe than one person in anyone occurrence, 

and $50,000.00 for property damage In auy one occurrence. 

(b) A master or blanket policy of fire Insurance for 

the full Insurable replacement value, without deduction for depre

ciation, of all of the Improvements within the Project. Such pol

icy and any endorsements thereon shall be in the amount, Corln and 

content, and for such term and in such company, 'as may be .satis

factory to any First Mortgagee; and, if more than one First Mort

gagee exists, such policy and endorsements shall meet the highest 

minimum standards of all such First Mortgagees. Such policy shall 

contain extended coverage and replacement cost endorsements, if 

available, and may also contain vandallRm and malicious mischief 

coverage. special form endorltement. st-ipulnted amount clause and.8 

determinable c~sh adjustment clause, O~ a sfml1~r c~au~e, to permit 

cash settlement coverin~ full value of ~he improvement~ on the 

Project In the event of the destruction of imprOVements 
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and a decision not to rebuild pursunnt tn t~c Article hereof enti

tled "Destruction of Improvements." S~hject to the fore~oln~ re

quirements of First Hortgagees, ~uch policy shall be in .uch 

amounts as shall be determined from time to time by the Board, 

shall name as insured the Associationj the OWhers and Declarant, 

80 long as Declarant is.the OWner of any of ~he Condominiums, and 

all Hortgagees as their respective interests may appear, and ahall 

contain a loss payable endorsement in favor.of the Trustee or the· 

.Board, sa appl (cable. 

(c) Fidelity coverage against dishonest acts on the 

part of directors, officers, employees or volunteers who handle or 

who are responsible for handling the funds of the Association, and 

such fidelity bonds shall name the Association as obligee, Lhall 

be written in· an amount equal to one hundred fI rty percent (1507:) 

of the estimated annual Common Expenses of the Association, in

cluding reserves, and shall contain waiver. of any defense based 

on the exclusion of persons who serve without compensation from 

any definition of "employee" or simils.r expression. 

SecUon 2 - lIaiver by Hembers. All insurance obtained by 

the Association shall be maintained by ~he Association for the 

benefit of the Association, the Owners and the Mortgagees as their 

resp~ctive interests'may appear. As to each of said policies 

which will not be voided or impaired thereby, the Owners hereby· 

waive 'and re~ease all claims against the Association, the Board, 

other Owners, the Declarant and agents B'nd employees of eacn of 

the foregoing, with respect to any loss covered by 6uch fnRurance. 

whether or not caused by negli~ence of or breach of any aRreement 

by .aid persons. but to the extent of insur8n~e proceeds received, 

in compensation for such loss only. 
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Section 3 - Other Insurance. The Board may, Bnd If re

quired by Bny First Mort~.ge~ shall, purchase and maintain In ef

fect demolition Insurance In adequate amount. to cover demolition 

in the event of a total or partial destruction and a decision not 

to rebuild, as' well •• a blanket policy of flood Insurance. Th. 

Board shall alio purchase an~ maintain In effect workmen's compen

sation insurance, to the extent that the same shall be required by 

law, for all employees of the A.soclatlon. The Board shall also 

purchase and maintain in effect such insurance on personal proper-' 
, 'I 

ty owned by the Association, and such other Insurance as It deems 

necessary or as Is required by any First Mort~agee Including, 

wiCb~ut limitation, earthquake ins.uranc~, plate-glass insurance 

and officers' and director.' ,errors'and omissions Insurance. 

Section' - Premiums, Proceeds and Settlement. Insurance, 

pr~iums for any such~laqket insurance coverage obtained by the 

Association and any. other Insurance carried by the Association 

shall be a Common Expense to be Included In the Regular Assess~ 

.... nts 'levied by the Association. Casualty insurance proceeds 

'sball be used by the Association for the repair or replacement of 

the property,fQ~ which the Insurance was carried, or otherwise 

disposed of As provided in the Article hereof entitled "Destruc-

tioDoI Improvements." The Association Is hereby granted the 

authority to negotiate loss settlements with the .pproprl~te 

insurance carfiers. Any two (2) directors of the Association may 

sign a loss claim form and re1.ase form In connection with the 

settlement ?f a, loss clal~, and. ,~u.:.h ,',1."natur:~"_~h_a,~~_ be blndlnR 

on" the A.soclatlon and the Members. 

Section 5' - Annusl lnsurence Review. The Board ihall 

annually determine whether the 8mount~ and types of insurance 

_it has obtained provide adequate covera~e for the Project In 
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light of increased construction costs, inflation, practice in the 

area in which the Project i. located or any other factor which 

tend. to indicate that·etther additionAl insurance policies or 

increased covera"e under existing .policies is nece·,sary o"r desir-, 
able to protect the intere.ts of the Owners, the Nortgagee. and 

~the A •• ociatio~. If the B~ard d.termi~es that increased coverage 

or additional insurance is appropriate, it shall obtain the 'ame. 

S~ction 6 - Trustee. Except as pr~vlded below, all in

surance proceed. payable under subsection (b) of the Section enti-
I 

tIed "Types" of this Article shall be paid to a Trustee. Th. 

Trustee shali hold, distribute and expend such proceeds for the 

benefi~ of the OWners, Mortgar.ees and others, as their re'pective 

interests shall appear, pursua~t t~. the provisions of the Articl. 

hereof entitled "Destruction of Improvements. 00 The Trust •• shall 

be apPointed by the Board and shall be a commercial bank, or 

branch thereof, or a trust comp.nY in said County which has agreed 

in writing to accept such trust. When proceeds from a sin~le 

claim ·do not exceed Ten Thousand Dollar's (SlO, 000. 00), such pro-
'. 

ceeds shall be paid to the Association to b~ us.d as provided in 

the Article het;'~of entitled UDe"struction of Imptovements.'~ The 

foregoing no~withstanding, in the event the Board fails to appoint 

• Trustee or determines that the use of a Trustee is not practi

cal, then all proceeds shall be ~ald to the Board and th~ members 

thereof shall collectively act in the place Bnd stead of such 

Truseee. 

Section 7 - Individual Casualty Insurance Problbited. 

Except B, expre •• ly provided In the Section of this Article en

titled uRiJ;hts of Owners to Insure, II no Owner "hall separlltely in

sure his Concio~jniun or sny part thereof Bsain~t loss by ffre or 

ocher' casualty covered by any insurance carried under sub-
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section (b) of the Section entitled "Types"·of this Article. 

Should any Owner violate this provision, and should any los. in

tended to be covered b~ Insurance carried by' the A.soeiation oc

cur, and the'proceeds paYable ther~urider be reduced by rea.on of 

Insurance carrJed by any Owner, such Owner shall a.slgn the pro-
, ' 

'ceed. of .uch Insurance carried by him to the extent of such re

duction to the Tr~stee or Board, as applicable, for application by 

the Truste. or Board, as applicable, to the same purpo.es ,as the 

reduced proceeds are to be applied. In the event that suqh Owner 

·ha. failed t~· pay such amount within thirty (30) days bf a written 

de~and therefor by the Trv.tee.or Board, the Board may levy I Spe

ci.l Assessment against such Owner',and hi. Condominium for such 

amount. In the event such Special Asses.ment is not paid within 

thirty (30) days of Its due date, the Board may res?rt to all 

remedies of the As,oclation for the collection thereo~, including 

chose set forth In the .Article hereof entitled "Nonpayment of 

Assessments ... 

Section 8 - Rights of OWners to Insure. Notwithstandin~ 

any other provisions of this Article, an Owner shall be permitted 

co insure his personal property against loss by fire or other casu

alt~'and may carry public liability Insurance covering his Individ

ual· liability for dama.ge to. persons or property occurrlnll Inside 

his Unit. In addition, any Improvements made by an Owner to his 

Unlc may be separately jns~red by such Owner prOVided such insur

ance shall b. limited to the type and nature of coverage commonly 

known ,as "tenant's improvements" coverag.e. All Ruch policies as 

may be carried by an Owner shall contain waivers of subrogatl?n of 

claims against the Association, the Board, other OHners, Declarant 

and the agents and .~p~Dyees of each ~f the foreGoing, with re-

'speet to any loss covered by ,such ins~rBnce, whether or not caused 

13- .. 919272 



, '. 
-' 

by negUgenc,e of or breach of any' agreement by said personl<, but 

to the extent of insurance proceeds received in compensation for 

such loss only; provided, however, such other policies sh~ll not 

adversely affect or diminish any liability under any insurance ob

tained by the 4.sociatlon, ,and provided, furtoer, duplicate copies 

or certificates'of such other policies shall be depOSited with the 

Board. 

S~ction 9 - Required Waiver. All policies of physical 

damage insur~nce shall provide for waiver of the followin& rights 

to toe exten~ such waivers are obtainable from the respective in-

surers: 

(a) subrogation of claims ,against the Board, De

clarant, toe Owners, tenants of the'O,mers, -and the employees of 

each of the foregoing; 

(b) any defense based on co-insurance; 

(c) any right of set-off, counterclaim, apportion

ment, proration or contribution by reason of other insurance not 

carried by toe As.oclation; 

(d) any invalidity, other adverse effect or defense . 
on account o~ any breach of warr.nty or condition caused bl the 

A.s~clation, any Owner or any tenant of ';ny Owner or arisin!!. from 

any act, neglect or omission of any named infiured or the respec

tive agents, contractors and' employees of 'any insurod; 

(e) any ~Ight of, the i~.urer to repair, rebuild or 

replace and, in the event a structure is not repaired, rebuilt or 

replaced following loss, any ri~ht to pay under the 'insurance the 

lesser of the replacement va~ue of the improvements insured or the 

fa.ir market value thereof; 

(f) notice of the .ssi¢n~ent of ony Owner of 

-his interest in the .insurBnc~ by vfr~ue of a conveyance of any 
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Condominium; and 

(g) any right to require any assignment of any 

Mortgage to the inGur.i." 

" 



ART! r.1.f. VI I (' 

DESTRUCTION Of IHPnOVEHENTS 

Section 1 - Automatic ReconstructIon. In the event of 

partial or total destruction of any Improvements within the Pro

ject, the Board shall promptly take the followIng action: 

(a) The Board shall a.certaln the cost of recon

struction by .obtalnlng fixed price bids from at least two (2) rep

utable contractors, Including th~ obligatlon.to obtain a perfor-

'mance bond If ~he Board deems the same to be necessary or appro

priate, and by obtaining one or more Independent appraisals if the 

Board deems such appraisal or appraisals to be necessary or desir

able. 

. (b) The Board shall determine the amount of 'Insur

ance proceeds, If any, payable by contacting the appropriate rep-

resentative of the insurer of said improvements. 

(c) The Board shall meet and determine whether the 

insurance proceeds, If any, will cover ?Ighty-flve percent (854) 

or more of the estimated cost of reconstruction BS determined pur· 

suant to s·ubsectlon (a) of this ·Section. or whether the portion of 

the estimated cost not covered by insur-ance is less than One' Hun .. 

d~ed Fifty Dollars ($150.00) per Condominium within the Project. 

Such'percentage covered by insurance or such cost shall herein

after be referred to BS the HAcceptable Range of Reconstruction 

Cost." If the Board finds that a bid obtained under this Section 

Is within the Acceptable Range of Reconstruction Cost. the Board 

shall cause a notice to be sent to all OWners of Condominiums In 

the· Project and to ·all First Mortgagees of Hortgage5 encumbering 

Condominiums in the Project setting forth such findings and In- . 

forming said Owners and saId first Horigagees that the Bosrd In

'terlds to commence·reconstructfo~:pursuant to thJs Decl~rBt{oh. In 

the event that at least twenty percent (201) of the OWners, hased 

on one (1) ~te for .each Condominium, and all First Martl\al'ees of 
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"Mort~.ges encumberinll C:ondomlnlumR obJec~ fn wriUn/: to ouch re

construction as Indicated In 'such notice, the BOArd .hall call a 

meeting of the Owners and all First Mortl\a/:ees pursuant to the 

Section entitled "Reconstruction Pursuant to Meeting" of this 

Article. In the event that the foreg~InR requirements are satis

fied nnd the requisite number of OWners and all First Mortga~ees 

of Mortgages encumbering Condominiums do not object In writing to 

.uch reconstruction, (i) the Trustee, if the Board is not acting 

. .in its 'place and stead, shall pay such insurance proceeds as are 

Bvallable to the Board and the Board shall cause reconstruction to 

take place as promptly as practicable thereafter, or (II) the 

Board, if it is acting in the place and stead of the Trustee, 

.hall cause reconstruction to, take pla,ce as promptly as praqtl

~able thereafter. Proceeds paid by the Truatee to the Board sh.ll 

be disbursed from time to time by the Trustee to the Board aRainRt 

receipt by the Trustee of such evidence as It shall reasonably re-

qUire that persons or entities who are entitled to assert mp.chan-

ics lien claims in connection with such reconstruction will have 

delivered adequate iien and payment releases upon payment to them 

by the Board. In connection with such reconstruction, the Board . 
shall levy 8 Reconstruction Assessment against each OWner based 

upon'~he ratio of the square footage of the interior dwelling area 

of the Unit of such Owner's Condominium to the total square foo~

age of the i~terlor dwelling areas of all Units of all Condomin

iums within the Project at such time and in such amount aR the 

Board shall determine is necessary to cover the costs of reCon

struction in excess of insurance proceeds. 

(d) If the Board in Rood faith determines that none 

of the bids submitted under this Section rea.onably reflectR the 

anticipated reconstruction costs. the Roard shall continue to Bt-

tempt to obtain an additional'bld which It determines reasonably 

reflects such costs. Such determination shall be made by the 
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Board as Roon BR possible. !lowever. If·such determlnnt Ion cannot 

be made within ninety (90) days of the date of such deRlructlon 

because of the unavailability or unacceptability of an InRurance 

estimate or reconstuction bid, or.otherwise, the Board shall Im

mediately call a meeting of the Owners, and all First Mortgagees 

pursuant to the Section 'entitled "Reconstruction Pursuant to Meet

Ing" of this Article. 

(e) If the Board determines that any Unit has be

come uninhabitable by re.son of Its total or partial destruction, 

Regular Assessments shall abate a~ainst the ~wner thereof until 

the Board determines that the reconstruction of the Unit has re-

.tored its habitability. However, If the Board determines that 
I 

such abatement would adversely and substantially affect the man-

egement, maintenance and operation of the Project, it may elect to 

disallow such abatement. 

Section 2 - Reconstruction Pursuant to Meeting; If re

construction is not to take place pursuant .to the Section entitled 

.tAutomatic Reconstructio~" of this Article, as &oon 8S practicable 

after same has been determined the Board shall call a meeting of 

the Owners and all First Mortgagees by malllnR a notice of such 

meetJng to each such Owner and each 6~ch First Mortgagee. Such 

meeting shall be held not less than fourteen (14) days and not 

more than tw~nty-one (21) days after the date of such notice. The 

Owners may, by a vote at such meetln~ or by the written consent of 

not less than sixty-six and two-thirds percent (66-2/37.) of the 

Owners based on one (1) vote for each Condominium, determine to 

proceed with such reconstruction; provid~d. however, reconstruc

tion must take place unless a determ'n~tion is made not to proceed 

therewith by seventy-five percent '(757.) of the first HortRa~ees 

based upon one (1) vote for .ach Flr.t'Mort~.~e held thereby. 

Section 3 - Decision to Reconstruct; Procedure After 

Meeting. In the event that the Association undertakes reconstruc

tion pursuant to the Section entitled "Reconstruction Pursuant to 
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Heetlng" of thl. Article, tho follnwlnn sh~ll apply: 

(a) lDUnediately after such meeting, the Board shall 

send a notice to each First Hortgagee of a Condominium, which 

notice shall advise of the decision to undertake reconstruction. 

The Board shall also send a true copy of each such notice to the 

Trustee unless the Board Is acting In the place and stead of the 

Trustee. 

(b) As to all Insurance proceeds received, II) the 

o Trustee, If th~ Board is 'not acting In Its place and stead, shall 

pay same to the Board, and the Board shall 'apply same to recon

struction -undertaken by the Association pursuant to the Section 

entitled ItReconRtruction Pursuant to Meetin~tI of this Article, or 

(Ii) the Board, if it is acting in the plsce and stead of the 

Trustee, shall apply same to reconstruction undertaken by the As

sociation pursuant to the Section. entitled "Reconstruction Pur

suant to Heeting" of this Article. Proceeds paid by the Trustee 

to the BOard shall be disbursed from time to time by the Trustee 

to the Board against receipt by. the Trustee of such evidence 8S it 

shall reasonably require that persons or entities who are entitled 

to assert mechanics lien claims in connection with such recon-

struction will have delivered adequate lien and payment relesReR 

upon' payment to them by the Board. 

(c) In connection with such reconstruction, the. 

Board shall levy a Reconstruction ASRessment a~8in6t each OWner , 
based upon the ratio of the square foota~e of the Interior dwel

ling area of the Unit of such O\<mer's Condominium to the total 

square footage of the interior dw~llinR areas of all Units of all 

Condominiums within the Project at such. time and in such amount as 

the Board shall determine is necessary to cover the costs of re

construction in ey.Cess of:insuranGe.proceed$. 

Section ~ - Decision Not to Heconstructi Procedure After 

Meeting. In the event a decision is made not to reconstruct at 
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the meetin~ called pursuilnt to the Secti9n .entitled "Rt!conRtruc

tlon Pursuant to Meetln~" of thl. Article, 'the Trustee or 80ard, 

as applicable, shall apply the Insurance proceeds as follows: 

(a) The Insurance proceeds shall first be applied' 

to the reduction or elimination, s"s ti1e case may be, of all out~ 

standing Mortgage. encumbering Condominiums for which Insurance 

proceeds have been paid by reason of the casualty; provided, how

ever, as to any Condominium, the Trustee or Board, 88 applicable, 

shall not pay t.nsurance proceeds to Mortgagees thereof in an 

amount greater than (i) the outstandin~ Indebtednesses secured by 

Mortgages encumbering said Condominium, or (-II) the Insurance pro

ceed. allocable to said Condominium, whichever of (I) or (II) I. 

the le.ser. 

. (b) All Insurance proceed. allocable to each Condo

minium remaining after payments to Mortgagees thereof pursuant to 

subsection (a) of this Section shall be distributed by the Trustee 

or Board I 'as applicable, to the Owner of each such CondominIum 

after deduction of an amount determined. pursuant to subsection (c) 

of this Section. 

(c) The Board shall levy a Reconstruction Assess

ment against each Owner based upon the ratio of the square footaRe 

of toe interior dwelling area of the Unit of Auch Owner's Condo-

miniurn to the total square footage of the Interior dwelling areas 

of all Units'oi' all Condominiums within the Project In such amount 

as the Board shall determine necessary to cover the costs of 

clearing the debris of the totally or partially destroyed Improve

ments and clearing the area in excess of insurance proceed"s. To 

the extent available, the Reconstruction Assessment of th~ Owner 

of each Condominium shall be paid out .of the Insurance proceeds 

allocable to the respective Condo~inium .of such OWner prior to the 

.distrlbutlon of such proceeds pursuant to subsection (b) of this 

Sect'jon. In the event that the ·allocable insurance proceeds, 
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aft.r deduction of proceeds p.id to Hortg.n ••• , i. not suffici.nt 

to pay the entire Reconstruction Assessment levied against such 

Owner, .uch Owner sh.ll'not be relieved of his obligation to pay 

any such exces •. 

~d) For the purposes of this Article, the amount of 

'insurance proce'ed. "allocabl." to a Condominium shail be deter

mined pursuant to this ~ubsectiori (d), Such allocation shall'be 

made by the insurance carrier or by the Board in accordance with 

the following procedure and .h.ll be final and bind'in ... on the 
I 

Owners, the Hortgag •• s, the Association and the Trust.e: the in-

lurance carrier or the Board shall allocate a fractional portion 

of such 'proceeds among each of the Condominiums the numerator of 

which fractional portion is the decreese in value of the Unit of 

each .uch.Condominium (as ~etermined by appraisals obtained ,by the 

insurance carrier or Board, as applicable, made by an independent 

HAl appraiser as of a time before ~nd as of a time after the oc

currence of such destruction and, if,made by the Board, paid for 

out,pf, or charged against, su~h procee~s) and the denominator of 

which fractional portion i~ the total decrease in value of all 

Units of all' Oondominiums in the Project (as determined by refer

ence to .11 of said appraisals so made), Such allocation made by 

the insurance carrier or Board shall be fin.~ and binding on the 

Owners, the Hortgagees, the Association and the Trustee. ' 

Section 5 -,Certificate of Intention to Reconstruct. In 

the event the A •• ociation undertake. reconstruction pursuant to 

,this Article, the' Board .hall, 'not later than two hundred ten 

(210) days from the date of destruction, execute, acknowled~e and 

r<card in the Office of the Ccunty Recorder of .aid County a cer

tificate declaring the intention of the A.'pciation to rebuild, 

If no such certificate of reconstruction i. so recorded within 

.ald two hundred ten (210) day period, it .hall be conclUSively 

presumed that the Association has determined not to undertake te-

con~truction pursuant to this Article. 



'. ') I 
Section 6 - rartition. In the evant that a certificate 

ducrlbed In the Section entitled "Certificate of Intention to Re

con.truct" of this Article Is not recorded within the two hundred 

ten (210) day period ~rovlded therein; the right of any Owner to 

partition the Project through legal a~tlon ~s described In the Ar

ticle hereof entitled "Limitations Upon the RI~ht to Partition and 

Sever~nce" shall forthwith revive. 

Section 7 - Compliance with Condominium Plan. Any recon

struction undertaken pursuant to this ~rtlcle shall substantially 

conform to the Condominium Plan, as amended pursuant to the 

Secti~n entitled "Amendment of Condominium Plan" of this Artlcle,-

or otherwise, If appropriate. 

Section 8 - Negotiations with Insurer. The Board shsll 
I 

have full au~horlty to negotiate In good faith with representa

tlves.of the Insurer of any totally Or partlslly destroyed Im

provements, and to make settlements with the Insurer for less than 

full insurance coverage on the damage to such improvements. Any 

settlement msde by the Board In good faith shall be binding upon 

all Owners and Mort~agees. 

Section '9' - Repair of Units. Except to the extent 

covered by insurance carried by the As.oclatlon, installstlon of 

impr~vements to, and repair of any dam8~e to, the interior of a 

Unit shall be made by snd at the Indlvldusl expense of the Owner 

of that Unit' and, in the ev~nt of 8 determination to reconstruct 
, 

after partial or total destruction, shall be completed as promptly 

as practicable and In a lawful and workmanlike manner. 

Section 10 - Amendment of Condominium Plan. In the event 

reconstructlon'ls to take place pursuant to this Article, the 

Board shall have the power to record an amendment to the Condomin

ium Plan 60 that such Condominium Plan conforms to the improve

ments as designed to be reconstructed:.provided, however, the 

8-7 

8;]-



-, ' 

Board shall not record an a~endment to such Condo~iniu~ Plan wIth

out the prior authorization of each Hortgagee of a Hortgage encum

bering a Condominium within the Project. In the event the Board, 

together with said Hortgagees, decide to record such amendment to 

the Condo~iniUI!1 Plan, .11 O,mers within ,the Project and the record 

holders of all lecurity int~rest. in the Projeit shall execute and 

acknowledge said amendment so that it will comply with Sec~' 

tion 1351 of the California Civil Code or any similar statute then 
, 

in effect. Said Owner~,and record holders of security interests 

shall .lso execute such other' documents' or take such other/lctions 

as may be required to make such'amendment 'effective. The Board 

.hali cause a notice of change in the Condo~inium Plan to be sent 

to each Owner and Hortgagee in 'the ~roject within ten (10) days of 

the recording of such amendment in the office of the County 

Recorder of said County. 

Section 11 - Availability'of Labor and Haterial. In 

deter~ining whether the plans for reconstructed improvements are 

in substantial conformance with the Condomlniun Plan, the Board 

~ay take into consideration the availability and expense of the 

labor and mat.ed,als in the original construction of the Project . . 
If such labor or materials i. not avai~.ble or is prohibitively 

expens1:ve at the time of reconstruction, to"t Board may permit the 

substitution of such other labor or materials as it deems· proper. 

Section 12 - Contracting for Reconstruction. ' In the 

event repair or reconstruction is undertaken pursuant to this Ar

ticle, other than the Section entitled "Repair of Units" hereof, 

the Board or its delegates shall he.e the sole autho~ity to con-

t;3Ct for such work as may be necessary for ~a1d repair or- recon-

structlon. 

Section 13 - Seventy-Five Percent (75~) Vote Required. 

All insurance proceeds available from any total or, partial des

truction shall be applfed as set forth in ,this Article, except 

", ....... 
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upon the vote or written assent of no~ less than seventy-five per

cent (75%) of the First Mort~.gees based on one (1) vote for each 

First Mortga~e held thereby. 

Section 14 - Costs of Collecting Insurance Proceeds. If 

it should become necessary in the judgment of the Board to incur 
: 

expenses in order to determine or collect insurance proceeds, luch 

costs shall be first deducted before distrjbution or application 

of insurance proceeds as provided in ~his Article. 

Section 15 - Priority. Nothing contained in 

shall entitle an Owner to priority over any Mortgagee 

this Article 
I 

under a 

Mortgage encumbering his Condominium as to. any portion of insur

ance proceeds allocated to such Condominium. 
'. 



ARTICLE IX 

EMINENT DOMAIN 

Section 1 - lJeCinttlon oC Taking. The term "takinl'." as 

used In this Article shall mean condemnation by eminent domain, or 

by s.le under threat thereof, DC .11 or part oC the Project. 

Section· 2 - Representation by Board In Condemnation Pro-

.ceedlng. In the event oC a taking, the Board shall, 8ubject to 

the right of all Mortgagees who have made a request to join the 

Board in the proceedings, represent all of the Members tn an ac

tion to [ecover all awards. No Member shall challenge the good 

faith exercise of the discretion of the Board In fulfll11n~ Its 

duties under'thls Article. The Board Is further empowered, sub

ject to the limitations hereof, to act as the sale representative 

of the Members In .11 aspects of·the condemnation proceedings not 

specifically covered hereby. 

Section 3 - Procedure on Taking. In the event of a t~kln~ 

.erecting 'Units of Condominiums, the Iloard· shall dlRtrlbute the 

a~ard forthcoming from the takln~ authority accordln~ to the'provl

sions of this Section sfter deducting t~erefrom fees and expenses 

related to the condemnation proceedln~s Including, without limita

tion, fees for attorneys and appraisers and court costs. In the 

event the ta~l~g is by judgment oC condemnation and said judgment , . 

apportions the award among the Owners and their respective Mortgag

ees, the Board shall distribute the amount remalnln~ after such de

ductions .monl'. such OWners and Mortgagees on the basis oC the appor

tionment set forth In such judl'.ment. In the event the takln~ I. )y' 

sale under threat of condemnation, or. ic the judl'.ment oC condemnation 
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Calls to apportlun the ""ard, the Uoard oho1.ll "Ilocate and dIstrI

bute a fractional portion of the a"ard to each. of the OwnerA In 

the Project and their respective Hort~a~ees determined as follows. 

the Board shall allocate (and thereafter distribute) a fractional 

portion of the award among the Condoml.nlu,,\s the numerator of which 

fractional portion is the decrease In value of the Unit of each 

ouch Condominium (a. determined by apprai.als obtained by the 

Board made by an'independent MAl appraiser as of a time before and 

:as of a time af'ter the taking and paid, for out of, or charged 

against, the award) and the denominator of which fractional por

tion Is the total decrease in value of'all Units of all Condom~n-

luni. ,In the Project (a. determined by reference to all of .ald 

appraiaals so made). Such allocation and di.trlbutlon made/by the 

Board shall be final and bind in!', on the Owners and the Nort!'.a",ees. 

In no event shall any portion of such award he distributed hy the 

Board to an Owner and/or t~e Mortgagees of his Condominium in a 

total amount greater than the .portion allocated hereunder to such 

Condominium. 

Section 4 - Inverse Condemnation. The Board is auth~riz-

ed to bring an action in inverse condemnation. In such event, the 

provisions of this Article shall apply with equal force. 

Section 5 - Revival of Right to Partition. Upon a takin~ 

which renders the Unit. of more than fifty percent (50%) of the 

Condominium. In' 'the Project incapable of being restored to at , 
least ninety-five percent (95%) of their floor area and substanti

ally their condition prior to the taking, the rl",ht of any Owner 

within the Project to partition through le",al action as described 

In the Article hereof entltled·"Llmitatlons Upon the RI",ht to Pa~

tition and Severance'l shall forthwith revive. The determination 

as, to whether the Units of Condominiums partjally taken Bre capo

ble of being so restored shall be made by the Aoard,. whose decl

aion ahall be f1nal and binding on all OWners snd ~Iortgagees. 
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Section 6 - Awards (or ~lemhcrt;'. "~rf'nnlll Property ,lind 

Relocation Allowance.. Where all or part of the Project I. taken, .. 
each Member shall have· the exclusive right to claim all of the 

award made for hlB personal property, and any relocation expense, 

moving expense or other allowance of ~ similar nature designed to 

facilitate relocation •. Notwithstandlng the foregoing provisions, 

the Board shall represent each Member In an action to recover all 

awards with respect to such portion, if any, of Members' personal 

.. property as is ~t;the time of any taking, as a matter of law, part 

of the real estate comprising any Condominium, and shall allOCAte 

to ouch Member so much.of any award a. is attributable in the tak

ing proceedings, or falling such attribution, attributable by the 

Board to such portion of Memhers' personal property. 

Section 7 - Notice to Members. The Board, I01mediately 

upon having knowled~e of any taking or threat thereof with respect 

to the Project, or any portion thereof. shall promptly notify all 

Members • 

Section 8 - Change of Condominium Interest. In the 

event of a taking,. the Board shall have the power to record 8n 

amendment to the Condominium Plan to reflect the change In the 

Project to the extent It is affected ~y such taking; provided, 

howe~er. the Board shall not record an amendment to the Condo-

minium Plan without the prior authorization of each Mortgagee 

of • Hortgag~ encumbering a Condominium within the Project. In , 
the e~ent the Board, together with said Mortgagees, decide to 

record such amendment to the.Condominium Plan, all Owners with

in the Project and the record holders of all security Interests 

in the Project shall execute and acknowiedge said amendment so 

that It will comply with Section 1351 of the California 
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Civil Code or any similar statute then in eCfect Said Owners and 

record holders of securlty intereSts shall also e.ecute such other 

documents or take such other actions as may be require~ to make 

such amendment effective. The Board shall cau.e a notice of 

change in the Co~dominlum Plan t~ be sent to each Owner and Hort-
I ' 

gagee in the Project within ten (10) days of the recording of such 

amendment in the office of the County Recorder of said County. 

Section 9 - Award for Common Area. Any award received on 

account of any taking of' the',Project 

of Condominiums shall be distributed 

which does not affect 'Units 
I 

by the Association to each 

Owne,r within the Project pro rata in proportion to the value of 

each such Owner's Condominium as determined by an HAl appraisal . . 
obtained by the Board and paid for out of such proceeds and made 

.s of • time ilI1llJediately prIor to the ~i.!"e such taking occurs. 

The rights of an Owner and the Hortgagee of his Condominium as to 

.u~bpro rata distr.ibution shall be governed by the appUc.bie 

provisions of the Hortgage encumbering such Condominium. 
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AKTICLE ,x 

US E R ESTR I cn ONS 

Section 1 - Limitations Upon All Use Restrictions. Each 

end .11 of the provisions of this Article shall be subject to the 

right. of, and .hall In no way limit the rights of, Declarant as 

.et forth in the subsection entitled "Constructio.o and Sales li of 

the Section enftftled "Certain Rights and Easen;Jents Reserved to De

clarant" of the Article hereof entitled "Easements" and as set 

forth in the Section entitled "Construction by Declarant" of the 

Article hereof entitled "General Provisions." This Section may 

not be modified or eliminated without the'prior written 'ap~roval 

of Dec la r an t '. 

Section 2 - Commerclal'Use. Unless otherwise approved by 

the Board, no portion of the Project, including Units, shall be 

used or caused to be used or allowed or. authorized in sny WRY, 

directly or Indirect~YI to be used for any business. commercial, 

manufacturing, mercantile, storin~r vending, or any nonresidential 

purposes; provided, however, (1) nothing herein shalt prevent an 

Owner from leasing his Condominium provided such leasing compIles 

with the Section entitled "Leases ll of the Article hereof entitled 

"General Provisions,fI and (11) nothing herein shall be construed . . 
as preventin,g Declarant and its agents and "assigns [rom engaging 

in all forms of construction and sales activities within the Pro-

ject including, without limitation, the use of Units as models. 

Section 3 - Signs. No sign of any kind shall be dis

played to the public view on or from any portion of the Project 

without the approval of the Board In wrltln~. Notwithstanding 

the foregoing, (i) one sign of reasonable dimensions advertising 

a Condominium for sa~e or for rent may be placed within 
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th~ Unit thereof or outRide the IInlt within' the Common Aren Im

~edlately adjacent thereto by the Owner thereoC or by hi. Anent, 

and (ii) nothing herein shall be construed as preventln~ Declarant 

and its agents and assl~ns from engaging In all forms of construc

tion and sales activlt'es within the froject includin~, without 

limitation, the use.of all forms of si~ns, fla~s, markers and 

sales' devices. 

Section 4 - Offensive Activity. No noxious or offensive 

activity shall1be carried on upon the Project, nor shall anything 

be done thereon which might be or become an annoyance or nuisance 

to occupants within.the Project, which shal~ in any way interfere 

with the rights of quiet enjoyment of occupants within the ~roject 

or which shall in any way increase the.rate of any insuranse. No 

Owner or occupant shall enga~e.in activity within the Project 

which is in violation of any law, ordinance, statute, rule or 

regulation of any local, county, .tate or.federal body. Nothing 

herein shall be construed as preventing Peclarant and its agents 

and assigns from engaging in .11 forms of construction and .sles 

activities within the Project. 

Section ·S - Temporary Structures. No structure or build

ing of a temporary character, including a tent or shack, shall be 

placed upon the Project or used therein unless the same and Its 

proposed use are approved by the Board In writing. Nothing herein 

shall be co~stTued as preventing Declarant from using temporary , 
structures or trailers for construction and/or s~les purposes or 

engaging in all forms of construction and sales activities within 

the Project. 

Section 6 - Parking. Unless otherwise permitted by 

the Hoard. no motor vehicle (Includlnp. a motorcycle), trailer. 

camper •. boa.t •. llt similar Item. and no bicycle, shaJJ be per-. . . . 
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mitted to remain upon the Project unless parked or plRced within. 

garage, carport or assigned or appurtenant parking stall or space; 

provided, however, temporary parking o~ motor vehicles shall,be 

permitted. For purposes hereof, "temporary parking" shall mean 

parking of vehicles belonging to invitees of Owners and occupants, 

:parking of deli very trucks, service vehicles and other commercial 

vehicles being used in the furnishing of goods and services to the 

Association or to the Owners and occupants and parking of ~ehicles 

belonging to and being used by Owners, occupants and invitees for 
I 

loading and unloading purposes. The Board may adopt rules for the 

regulation of the admission and temporary parking of vehicles 

with(n the Project, including the assessment of charges to Owners 

and occupants who violate, or whose "invitees violate, such ~ules. 

Any charges so assessed shall be Special Assessments. Nothln~ 

herein shall be construed ~s preventing Declarant from using tem-

porary structures or trailers for construction and/ot sales. pur-

poses or engaging in all forms of COn"truction and sales actlvi

ties,within the Project. 

Section 7 - Garanes. Garages shall be used onl~ for ,the 

parking purpbs~t described in the Section of this Article e~titled 

"Parking, II fot the storing of household goods of Owners ar:d occu-

pants and for, such' other purposes as may be permitted by the 

Board. No garage,gate shall be permitted to remain open except 

for a temporsry purpose, and the Board may ~dopt rules for the 

regulation of the opening of garage gates including the assessment 

of charges to Olmers and occupants who violate, or w)1ose invi.tees 

violate, such rules. Any charges so as.efised shall be Special 

AssE:ssments. 

Section 8 - External Fixtures. No external items 

-such as. bue not limit~d to, television and radio poles and 
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antennae, flag poles, clothesUnes,wirin/,-, insulation, air

conditioning equipment, water so.Ctening equipment, fences, 8\oIn

fngs, ornamental screens, screen doors, porch or patio or balcony 

enclosures, .unshades, wall., land.coping and pl£nting, other than 

tho.e provided in connection with the original construction of the 
-: " .. 

-Project, and any replacements thereof! and other than those .ap

proved by the Board in writing and any replacements thereof, shall 

be constructed, erected or maintained on or within the Project, 

including eny structures thereof. The foregoing notwithstanding, 
I 

nothing herein.hall be construed as preventing Declarant and it. 

agents' and assigns from eng~ging in all form. of construction and 

sale. activit i •• within the Project. 

Section 9 - Window Covers. ··Only cUTtains, drapes and 

shades may be installed •• windows covers~ No window shall be 

covered by .pa~nt, ~oil, sheets or similar items. The BOBt'd may 

adopt rules regulatin~ .the type, color and design of ~indow covers. 

Section 10 - Electronic Transmi-tting Eauipment. No elec

tronic transmitting equipment other th~n electronic garage door 

opening devices, if any, and o~her than electronic transmitting 

equipment and' d~ilices approved by the Board shall be installed, 

maintained or used-within the Project. 

Section 11 - External Laundryin~. Unless otherwise per

mitted by the Board, external laundrying and drying of clothing 

and other items is prohibited. 

Section 12 - Unsi£htly Items. All weeds, rubbish, 

. debris or unsightly materials or objects of any kind shall be' 
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rep,ularly removed from t'nits anrl .hnll not'be .,llow.d to accumu

late therein or thereon. Refuse containers and woodpiles, and 

machinery and equipment not a part of Units, shall be prohibited 

upon any Unit unless obscured from view of adjoining Units. Trash 

and garbage not disposed of by equipment contained within Units 

shall be placed In containers by OWners and occupants for removal 

from the Project in accordance with rules applicable thereto 

adopted by the Board. The Board may adopt rules applicable to the 

. provisions of ~his Section and their eriforcement, Includln~ the 

assessment of charges to Owners and occupants who violate, or 

wh~se invitees violate, such rules. Any chBr~es so assessed shall 

be Special Assessments. The foregoing notwithstanding, not'hln/< 

herein shall be construed as preventing Declarant and its sgent 

and assigns from enga~ing in all forms of construction and sales 

activities within the Project. 

Section 13 - 011 and Mineral Rights. No 011 drillin~, 

all development operations, oil refinin~. quarrying or mining 

operations of any kind shall be permitted upon the surface of the 

Project, nor" shall oil wells, tanks, ,tunnels, mineral excavations 

or shafts be Installed upon ~he surface of the Project or within 

five hundred (500) feet below the surface 'of the Project. No 

derrick or other structure designed for use in borin~ for water, 

oil or natural gas shall be erected, maintained or permitted upon , 
the Project. The foregoing notwlthstandinl<, nothln~ herein shall 

be co~strued as preventing Declarant and its sgentR snd assigns 

from engaging in all forms of construction and ~81es actlvitieA 

within the Project. 

Section 14 ~ Animals. No animals, livestock ot 

poultry of any kind shall be raised, bred or kept upon the Pro

j~ct, except ~hat dog~, cats or other household pets may be 
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kept ... ithin a Unit provided they are not 'raised, bred, kept or 

maintained for any commercial purpose.or in numbers deemed unrea

sonable by the Board. Notwithstanding the foregoing, no animal or 

fowl may be kept within a Unit which, in the good· faith judgment 

of the Board or a committee selected by the Board for this pur

pose, results in an annoyance or 1s obnoxious to residents within 

the Project. All animals permitted to be kept by this Section 

shall be kept 0'1 a leash when on any portion of the Project except 

within a Unit. The Board may adopt rules applicable to the provi

sions of this Section and to the keeping of pe~s within the Proj

ect, and their enforcement, including the assessment of charg~s to 

to Owners and occupants who violate such rules. Any charges so as-
I 

5essed shall be Special Assessments. 

Section 15 - Children. The Board may adopt special rules 

for the regulation of the conduct of children (meaning persons un

der eighteen (18) years of age) within the Project, including the 

assessment of charges to Owners and occupants whose.chl1dren vio

late such rules. Any charges 60 assessed shall be Special Assess

ments. Each Owner or ·occupant. with children shall be accountable 

to all 'other Owners and occupants for the conduct of any child of 

the·fo~~er while within the Project. 

Section 16 - Structural Alterations and Integrity. No in

terior or exterior. structural changes shall be constructed, erected 

or made within I the Project other than those approved by the Board 

in writing. Nothing shall be kept or maintained within a Unit which 

might impair the structural integrity of any building or other 

structure. The foregoing notwithstanding, nothing herein shall be 

construed as (1) preventing an' Owner from decorating the interior 

of his Unit or (ii) preventing Declarant and its agents and assigns 

from eng~ging in all forms of construction and sales ac~ivities 

within the Project. The Board may adopt rules applicable to the 

provisions of this Section and their enforcement, including the 

assessment of charges to Owners and occupants who violate such 

rules. Any charges so assessed shall be Special Assessments. 
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ARTICLE Xl 

RIGHTS OF ENJOYMENT 

Section 1 - Members' Ri~hts of EnJovment, Every Member 

shall bave ~ nonexclusive ~as.ment and right for u •• and enjoyment 

in and' to the Common Area (other tban portions thereof subject to 

exclusive e.sements), and such easemen~ and iight shall be appur

tenant to ~nd shall pass with the interest required tO,be sn Owner, 

to every Cond,ominium, subject to all of, the covenants, conditions, 

restrictions"easements and other provisions contained in this 

Declaration, including, without limitation, the following provi

sions: 

(a) The right of the'Association to limit the num

ber of gu'est. of tfembers and to limit the use of reere.t ional 

facilities" if any,' on the Common Area by persons not in posses

sion of a Unit, but owning all or a portion of the interest in a 

Condominium required for membership. 

(b) The right of the As&ociation to establisb rea

'sonable rules and regulations pertaining to the conduct of persons 

within, and t,he use of, the Common Area, 

(c) The ri~ht of the Association to suspend the 

rights of a Member to use the recreational facilities, if any" 

located upon the Common Area I or any port ion 'thereof des ignated 

by the Board, at any time during which any Assessment egainst 

his Condominium r~mains unpaid and delinquent or for a period 

not to exceed thirty (30) da,s }or any single infraction of 

this Declaration, the Bylaws or tbe A~sociation Rules, provided 

that any suspension of such ri~hts to use all or Bny recrt

ationa~ f .. ilities, if any, located on ,the Common Area, except 

,for the failure to pay A.ses.ments, shall be mode only by the 

Association or a duly appointed committee thereof after 



notice and hearing given and held 1n accordance with the Bylaw •. 

Notwithstanding the foregoin~, the Association shall not have the 

~ight hereunder to suspend any Member', rights to use any portion 

of the Project necessary for .uch Member to gain acce.s to his 

Unit. 

(d) The right of the A •• oclation to establish, in 

cooperation with any governmental entity. a,special tax assessment 

district for the performance of all or a portion of the mainte

nance and other functions now within the responsibility o~ the 

Association. 

(e) The ri~ht of the Association to grant .asements 

on. over' or under the Common Area ,to public' utilities or govern

mentsl entities or agencies; proYid~d'that such easements shall 

not unr, asonably interfere .with the rights of any Owner to the use 

and enjoymen~ of hi,S Unit ,or the Common Area. No such easement 

shall be effective unless approved by two-thirds (2/3) of toe 

voting power of the Members. 

Section 2 - Delegation of Us~. Any Member may delegate 

his rigots of enjoyment in snd to the Common Area to the members 

of hi. famil~ ~i his tenant. who reside within his Unit, dr to his 
, , 

invitees, subject to all prov1sions of this Decl.~.tion, including 

tho •• set forth in the Section of this Article entitled "Nembers' 

Right. of Enjoyment," the Bylaws and the Association Rule •. 

Section 3 - Waiver of Use. No Nember may ~xempt himself 

from personal liability for Assessments duly levied by the Asso

'clatlon, nor rele.se the Condominium o"ned by him from toe ll'ens, 

charges and other provisions of this Declaration, the Articles, 

Br12ws and Association Rules, by waiver 'of the use and enjoyment 

of the Common Ares, or by abandonment:of his Condominium or the 

·l!ni t thereof. 



ARTICLE XII 

EASEMENTS 

Section 1 - Amendment to Eliminate Easements. Until the 

initial sales of all Condominiums in the Project to purchasers 

other than a Deflarant as defined in this Declaration have closed, 

~~i) tbis Declaration cannot be amended to modify or eliminate the 

easements reserved to Declarant without prior written approval of 

Declarant Bnd any attempt to do so shall have no effect, aDd (ii) 

any attempt to modify or eliminate this-Section shall likeylse re

quire the prior written approval of Declarant. 

Section 2 - Nature of Easements. Unless otherwise'set 

forth herein, any easement reserved in this Declaration shall be 

nonexclusive. Any and all easement~- reserved in this Declaration 

shall be ~eemed to be in full force and-effect whether or not 

referred too, reserved and/or gran~ed 1n any instrument of 

conveyance. 

Section 3 - Certain Rights and Easements Reserved to 

Declsr,ant. 

(a) Utilities. Easements and rights over the Pro

ject for the 'installation and maintenance of electric, telephone, 

cab~e television, water, gas, sanitary sewer lines and drainage 

facilities as are needed to -service the Project are hereby reserv

ed by Declarant, together with the right to pant and transfer the 

same; provided, however, such easements and rights shell no~ un-

reasonebly interfere with the use and enjoyment by tbe Members of 

their Condominiums or the Common Area. 

(b) Construction and Sales, There are hereby 

reserved to Declarant; tOlether with the right to grant and 

transfer the same. to others, includin~ Declarant's ~ales B~enist 
- -

"representatives and Bssi~ns,. over the Project BS the same may 

from tim~ to time exist. easements and ri~ht~ for construction. 

,oisplay (including the use of Units H.models), maintenance, 



,ales and exhibit purposes (incluQing the use of signs and other 

advertising devices) in connection with the erection and •• le or 

lease of Condominiums within the Project; provided, however, that 

such easements and rights shall t~rminat. when all initi.l .ales , 
of Condominiums within the Project to purchasers other than a 

'Declarant as herein defined have closed. 

Section ~ - Certain Easements for .Owners. 

(a) Rights and Dutie"; Utilities and Telev\sion. 

Wherever sanitary sewer house connections, water house connec-, 
·tions, electricity, gas, telephone and television lines or drs in-

agefacil~ti.s are installed within the Project, the Owners of 

Condominiums the Units of which are s.r.ved by said connections, 

lines or facilities shall have ·~he right, and there are hereby re

served to Declarant and all other Owners, tORether with the right 

to grant and tran.~er the.same,· easements and rlshts to the full 

extent necessary for the full use and enjoyment of such portion of 

such connections, lines or facilities which service the Unit of 

each Condominium owned, and to enter Units of Condominiums owned 

by others, or to have utility companies enter Units of Condo

miniums owne'd by others, in or upon which said connections, lines 
, 

Or facilities, or any portions thereof, lie, to repair, replace 

and generally maintain said connections, lines or facilities as 

and when the same may be necessary, pr~vided that such entering 

Owner or utility company shall repair all damage to any Unit 

caused by such entry as promptly as possible after completion of 

'work thereon. 

(b) Inr.ress, EHess and Recreational Ri£hts, 

There ate hereby reserved to Declarant ~nd to all other Owners, 

together with the right to ~r80t and ~ransfer the tame, eBse

,rnents and rig.hts for ingress, egress, use, enjoyment and general 

recreational purposes over and upon the Common Area other. than 

portions thereof subject to exclusive ~ppurtenant ease~ents, 
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if any. Such ea •• ments and rights s~all be subject to the rights 

of the Association as set forth in the Article hereof entitled 

"Rights of Enjoyment ... · 

Section 5 - Certain Easem'ents for Association. 

(a) A •• ociation Rights. There are hereby reserved 

·'tothe Association easement. and rights over the Project for the 

purpose of permitting the Associatjon to discharge its obligations 

as described in this Declaration; 

(b) Rights and Duties; Utilities and Televjs·ion. 
I 

Whenever s8~i~ary sewer house connectiooR, water house connec-

tions, electricity, gas, telephone and television lines or drain

age ~ac{lities are installed within the Project, and .aid connec

tions, lines or facilities serve recreational or other facilities 

within the Common Area which are used 'in common by Members, the 

Association shall have th~ right, and· there are hereby reserved to 

the Association, together with the right to grant and transfer the 

same, easements and rights to the full extent necessary for the 

full,~se and enjoyment of such portio~ of such·connections, lines 

'or facilities which service such commonly used facilities, and to 

enter upon .lr portions of the Project, or to have utility.compan

les enter u~on all portions of the Prpject,. including Units of 

Condominiums, in or upon which said connections, lines or facili

ties, or any portions thereof, lie, to repair, replace and gener

ally maintain said conn~ctions, lines or facilities a. and when 

the same may be necessary, provided the Association or utility 

'company shall promptly repair all dam.a!,-e, includin!', damage to any 

Unit, caused by such entry as promptly as possible after comple

tio~ of work thereon. 

Section 6 - Support, Settlelnent and Encroachment . 

. There are hereby reserved to Declarant and all other Owners, 
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together with the right to grant and tra~sfer the same, the fol

lowing reciprocal rights and easement. for the purposes set forth 

below: 

, (a) A right and easement appurtenant to each Unit 

of • CondoDinipm which is contiguous to another Unit of • Condo

'minium or which is contiguous to the 'Common Area which Unit of a 

Condominium shall be the dom!.nant tenement !lnd which contiguous 

Unit of a Condominium or Common Area shall ,be the servient tene-

ment. , I 

(b) A right and esseme.nt appurtenant to the Common 

Area contiguous to the Unit of a Condominium ~hich Common Area 

shall be' the dominant tenement and which contiguous Unit of a 

Condominium shall be the servient tenement. 

(e) It is provided, ho"ever, that in the event [he 

Common Area is the dominant tenement in a right Bnd easement des-

cribed in this Section, the Association shall have said rights and 

easements rather than Declar,nt and the Owners, and said rights 

and ~~sements are hereby reserved to t~e Association, together 

'with the right to grant and transfer the same. 

pos.s of: 

(d) Said rights and essements shall be for the pur-

(i) support and accommodation of the natural 

settlement of structures; and 

(ii)' encroachments resulting from any cause" 

including original construction and reconstruction. 

01nf)'"1(,) 
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ARTICLE XIII' 

RIGHTS OF LENDERS 

Section 1 - Filing Not"tces; NoticeR Rnd Aprrovul~. A 

Hortgagee shall not be entitled to receive any notice which this 

Declaration requires the Association ~o deliver to MortgsRees un

less and until such Mortgagee. or its "mortgsp,e servicing con

tractor, has delivered to the Board a wrltt.en notice stating that 

such Hortgagee Is the holder 'of a Hortgage encumbering a Condomln-

.' ium within the 'Project, Such notice n'eed not state which Condo-

minturn is encumbered by such Mortgage. but shall state whether 

such Hortgagee is a First Hortgagee. Nothwithstandlng the fore

going, if any right of a Mortg8ge~ under this Declaration i~ con

ditioned on B specific written request to the Association. lin ad-

dltlon to having delivered the notice provided In this Section a 

Mortgagee must also make such request, either in a separate writ-

ing delivered to the Association or In the notice provided above 

in this Section, In order to be entitled to such rl~ht. Except as 

prOVided in this Section, R Mortgagee's ri~hts pursuant to this 

Declarati6n, including, without limitat:ion, the priority of the 

lien of Mortgages over the lien of Assessments levied by the·As

sociation hereunder shall not be affected by the failure to 

deliver a notice or request to the Board. Any notice or request 

delivered to the Board by B Mortgagee shall remain effective with

out Bny furt~er action by such Mortgag~e for so 10nR as the facts 

set forth in such notice or request remain unchan~ed. 

Section 2 - Priority of Mortgage Lien. Except as to non

payment of Assessments which shall be governe(1 by the Section of 

this Article entitled "Relationship with AsseRsment Liens," no 

breach of any of the covenAnts, conditionf:, ref:trlction~ or Pllf4.e-

m~nts herein contained shall affect, iml1air, defeat or render 

inv~ljd the lien or charge of any. Nortg.age tnilrle in good faith f1nd 

for value encumberin~ Bny Condominium, but all of said covenants, 

13-1 

.' 83~, ~J9272 

.... • ., U 
I 



conditions, restrictions Bnd easements shall be binding upon and 

effective against any Owner whose title is derived through fore

closure or trustee's sale, or otherwise, with respect to 8 Coodo-

minium. 

Section 3 - Curin& Defaults. A Hortgage. who acquires 

"title by judicial foreclosure or trustee's sale, or the il!\lllediate 

transferee' of such Mortgagee, shall not be .obligated to cure any 

breach of the provisions of this Declaration which is noncurable 

or of a type,which is not practical or feasible to cure. IThe de

termination-of the Board made in good faith a~ to whether a breach 

i. nonc~rable or not prac~'c.l or feasible to cure shall,be final 

and bind'ing on all Mortgagees. 

Section' - Resale. It is"intended that the Hortgagee 

under a Mortgage securing 8 loan to facilitate the ~e6ale of any 

Condominium ~fter judicial foreclosure or trusteels sale is a 

Mortgagee under a Hortgage securing a loan made in good faith and 

for value and is entitled to all of the rights and protections' 

affor~ed to other Mortgagee •. 

Section 5 - Relationship with Assessment Liens. 

(~) The lien provided for in the Article hereof en-

titled "Nonpayment of Assessments " for the payment of Assessments 

shall be subordinate to the lien of any First Mortgage which was 

recorded prior to the date any such Assessment becomes due. 

(b) If any Condominium subject to a monetary lien 

created by any proviSions hereof shall he subject to the lien of a 

'First ~Iortgage: (I) the 'foreclosure of any lien created by any

thing set forth In this Declaration shall not operate to affect or 

impair the lien of such First ~jortga"e; and (if) the foreclosure 

of the lien of said First Mortgage o~:the sBle under a power of 

'sale included in such First Mortgage (such events being herein-

after referred to as IlEvents of Foreclosure") shall not operate to 

"ffect or impair the lien hereof. e"c~pt that any persons "ho ob-

tain an interest through any of the Events of Foreclosur'e j 2nd 
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their ~ucceSSOTS in interest, shall take' title free of the .lien 

hereof or any personal obligation for ssid charges as shal.l have 

accTued up to the time of any of the Events of Foreclosure, but 

subject to the lien hereof for all said charges that shall accrue 

subsequent to the Events of Foreclosure. For purposes hereof, the 

'term "Events of Foreclosure"" specifically does not include a deed 

or 8ssi~nment in lieu of foreclosure. 

(c) Without limiting the provisions of subsection 

(b) of this Section, any First Mori~agee who obtains title to a 
I 

Condominium by reason of any- of the Events'of Foreclosure, or any 

purchaser.at a private or judicial foreclosure· sale, shall take 

title to such Condominium free of any lien or claim for unpaid 

Assessments against such Condominium which accrued prior to the 

time such Mortgagee or purchaser takes title to such Condominium, 

except for liens or claims for a share of such.Assessment .. 

resulting from a ~ro rata reall~ca~lon of such Assessments to all 

Condominiums within the Project. 

(d) The foreclosure of t~e lie~ of any Hortgage en

cumbering a Condominium junior to a First Mortgage, or the sale 

under a powet of sale contained in su~h Hortgage encumbering a 
, 

Condominium junior to a First Mortgage, shall not operate to af-

fect or impair any lien created by anything set forth in this 

Declara t ion. 

(e) Nothing in this Secti~n shall be construed as 

releasing any Owner from hi. personal obligations to pay for any 

Assessment levied pursuant to this Declaration. 

Section 6 - Seventy-five Percent (is';:) Vote of First 

Hortgs.eees. Except uppn the prior .... 'ritten approval of at least 

seventy-five percent (757.) of first Hortgagees. based on on. (1) 

Vote for each First tlortga~e held, neither the A~sociation nor the 

Ilembers shall be entitled by action or inaction to do any of the 

follol.>ing: 

R'1-



(a) Abandon or terminate by any act or omi •• ion the 

condominium legal status of the Project, or any part thereof, ex

cept for abandonment Or termination provided by law and/or this 

Declaration i~ the case of substantial de~tructlon by fire or 

other casualty ~r In the case of a taking by condemnation or 

eminent domain; 

(b) Amend the provisions of the Articles hereof en-

titled "Insurance, II ItDestruction of Improvements," "Eminent 

Domain," thi~ Article, and any other,rlghts granted specif,lcally 

to Mortgagees pursuant to any other provisions of this Declara

tion, the Articles or the,Bylaws; 

(c) Abandon, partition, sell, alienate, subdivide, 

rele.8se, transfer, hypothecate or oiher.wlse encumber the Common 

Ares; provided, however, the granting of easements ~ffecting the 

Common Area for p~blic uti.lities o,r other public purposes consis

tent with the Intended use of the Common' Area shall not require 

such app~ovali 

(d) Partition or subdivide a Unit or any elements 

thereof; 

(e) Change the manner in which Assessments other 

than Sp~cial Assessments Bre determined and levied 8S set forth in 

this Declarationi 

(f) Change the manner in whlcn condemnation awards 

and insurance proceeds are .lloeated and distributed as set forth 

in this Declaration; 

(g) Change the Ownership lnterest of the respective 

Condominiums as pt"ovided in the Section entitled "Condominium" of 

the Article hereof entitled "Definitions"; and 

(h) Dissolve the Association or abandon or terml-

'nate the maintenance of the Froject a~ set forth in thi~ Declara-

tjon by the As~oci2tion. 

Section 7 - r·ther Rights o~ First Nortr2tee~. Any rir~t 
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Hortg.gee or Its mortga~e servicing contractor shall, upon written 

request to the Association, be entitled: 

(a) To Inspect the books and records of the Asso-

ciation during normal business hoursj 

(b) To receive any annual financial statement of 

·the As.oclatlo~ ninety (90) days following the end of the Associa

tion's fiscal year; 

(c) To receive written notice of all annual and 

special tneetings of the Members or of the Board, and First Mart-
I 

gage's shall 'further be entitled to desi~nate a repre.entatlve to 

attend all s~ch meetings in order to, among other things, .draw at

tention to violations of this Declaration which have not been cor-

rected or made the subject of remedial action by the Association; 

provided, however, nothing .contained iri this Section shall give a 

First Mortgagee the right ~o call a tneeting of the Board or Qf the 

Members for any purpose or to vote at any such meeting; and 

(d) To receive written notification from the Asso

clatiori of any default In the performahce of the obligations Im

'posed by this Declaration, the Articles, Bylaws or Association 

Rules by the. Owner whose Condominium is encumbered by such First 

Mortgagee's ~ortgage, which default has not been cured wlthlri 

slxty.(60) days; provided, however, the Association shall only be 

obligated to provide such notice to First Hortgagees who have 

delivered a written request therefor to the Association specifying 

the Condominium or Condominiums to "hleh such request relates. 

Section 8 - Moru.eoes. Fumishing Information. Hort-

gagees are hereby authorized to furnish information to the Board 

eonc~rning the status ·of any HortgBge. 

Section 9 - Right of First Refusal. In the event this 

.Declaration, or the Articles, Bylshls .or Association Rules, is 

amended to provide for any right of first refusal to purchase or 

lezse a Condo~injum, a Mortgagee who obtains title to 8 Condomin

ju~ pursuant to a judicial foreclosure or trustee's Sole shall be 



exempt therefrom. In addition, conveyances to .nd from third 

party foreclosure purchasers and mortgage insurers and ~uarantors 

shall also be exemp~ therefrom. In this regard, no. such right of 

first refusal shall impair the rights of a Mortgagee to: 

(a) foreclose or tak. title to a Condominium pur

·.uant to the remedies provided in the Mortgage; 

(b) accept a deed (or assignment) in lieu of fore

closure in· the event of default by a Nortgagor; or 

Mortgagee. 

(c) sell or l •• se a Condominium so acquired by the 
I 

Section 10 - Conflicts.· In ~he event of any conflict be

tween any of the provisions of this Article and any of the other 

provisions of this Declaration, ~he provisions of thi.·Article 

shall control; provided, however, this "Declaration may be amended 

·or revoked as provided under subsectiqn (a) pf the Section en

titled .. Amendment .... of the Article hereof ·entitled "General Provi-

sions" without the consent of any Mortltegee as therein provided. 

Section 11 - Notice of Destruction or Taking. In the 

event aoy Condqminium or the Common Area and Bny improvements. 

thereto or anY.yortion thereof are damaged or 8re made the subject 
, 

of any condemnation proceedi~gs or are otherwise sought to be 

acquired by a condemning authority, the Board shall promptly 

notify any First Nortgegee effected by such destruction, taking or 

threatened taking. As used herein I tldamagedll or "taki"ng" shall 

mean damage to or taking of· the Common Area exceeding Ten Thousand 

Dollars (SlO,OOO.OO) or damage to or taking of a Unit of • Condo

minium exceeding One ThouSEnd Dollars (Sl,OOO.OO). If requested 

in w~iting by a first Mortgagee, the Association shall evJdence 

its obligations under thi~ Section in R written e~reement in favor 

.of such First Hortg2gee. ;.b.s~nt such request I the obligBtions 

under this Section shall he dee~ed an acreement between the Asso-

C33tion And such First ~lort~~~Ee. 
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Section 12 - Payment of Taxes or Premium. by First Mort

gagees. First Hortgagees rna" jointly or singly, (I) pay taxes or 

other charges ~hich are,in default and which mayor have become a 

charge agAinst the Common Area (unless suc~ tnxes or charges 8re 

separately ass~ssed against the Owners, in which case the rights 

'of first Honga's'ees shall be governed by the provisions of their 

respective Hortgages) and (ii) pay o~erdue premiums on hazard in

surance policies, or secure new haz~rd insuiance coverage on the 
, 

lapse.of a policy for the Common Area, and first Hortg.gees making 

5uch payments shall be owed immediate r~imbur.ement therefbr from 

the Associati~n. If requested i~ writing by • first Hortgagee, 

the Association shall evidence its obligations under this Section 

in a written agreement in favor of ouch first Hortgagee. Abs~nt 

such request, the obligations under this Section shall be deemed 

an agreement between th~ Association and such First Hortgegees. 

Sec~ion 13 - Management Agreement. Any agreement for 

management of the Project or any other agreement providing for 

servic~s of Declarant Or any affiliate"of Declarant shall be in 

writing and shall provide for termination by either party thereto 

without caus~ 9t payment of a termination fee on not more than 

thirty (30) days written notice, and the term of such agreement 

shall not exceed three (3) years, renewable by written agreement 

of the parties for successive periods of one (1) year. 

Section IG - Reserves. Reserves comprising s· portion of 

the Common Expenses shall not be eliminated without the consent 'of 

.11 first Mortgagees. 

tty 



ARTICLE XIV 

LUIlTATIONS UPON THE RIGHT TO PARTITION AND SEVERANCE 

Section 1 - No Partition. The right to partition is 

hereby suspended. except that the right to partition .ha1l revive 

and the Project may be sold .s a whole whe~,the conditions for 

such action set forth in the Articles hereof entitled "Desfruction 

of Improvements" and "Eminent Domaint! have been metj provided, 
, I 

however, notwithstanding the foregoing. Bny Owner may bring an BC-

tion for partition by sale of the Project as provided in Sec

tion 1354 of the California Civil Code; .or any similar statute 

then in effect, upon the occurrence 'of Bny of the events therein 

provided. 

Section 2·- No Se~erance. The elements of a Condominium 

and other rights appurtenant to the ownership of a Condominium., 

including exclusive easements over Comrnory Area. if any, aTe insep

arable. and each Owner agrees that he shall not. while this Decla-

ration is 'in effect. make any conveyance of less than an enti,re 

Condominium and' such appurtenances. Any conveyance made in con

travention of this Section shall be void. The provisions of this 

Section shall terminate on ~he date that judicial partition shall 

be decreed as to the Project. The foreloing notwithstanding. ex

clusive easements appurtenant to the ownership of a Condominium 

may be severed therefrom by the Owner thereof with the written 

approval of (n all Members of the, Board and (j I) the First Hort-

gagee of any First Mortla,e encumbering such Condominium. 
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Section 3 - Proceeds of Partition Sale, 

(a) lihenever an actio~ i. brought for the partition 

by sale of the Project,. whether upon the occurrence of any of the 

events provided In Section 1354 of. the California Civil Code or 

any similar statute then in effect or upon the revival of the 

right' to p~rtiiion pursuant;to the Articles hereof entitled 

"Destruction of Improvements ll or IIEminent Domsin," the Owners of 

Condominiu.s in the Project .hall share In ·th. proceeds of such 

.ale in proportion to the relative value of each Condominium as 
I determined by an MAl apprais.l obtained by the Board, made as of • 

time prior to any destruc~lon or taking, if applicable, and paid 

for out of such proceeds, In this. connection, each Owner hereby 

expressly waives any requirement of'law which might be construed 

as requiring that such proceeds be shared in a different manner, 

including Section 1354 of .the California Civil Code or any similar 

statute then in effect, 

(b) The distribution of the proceeds of any such 

partiiion sale shall be adjusted as ne~essary to reflect any prior 
.' 

distribution of insurance proceeds or condemnation award 85 may 

have been ma~e:to Owners Bnd their Mortgagees pursuant to the Ar

ticles hereo.f entitled "Destruction C?f Improvements" and IIEminent 

Domain. 1I In the event of any such partition and sale, the liens 

~nd provisions of all Mortgages or Assessment liens encumbering 

Condominiums shall extend to each applicable Owner's interest in 

the proceeds of such partition and ~ale, The interest of an Ow~er 

in such proceeds shall not be distributed to such Cwner excep.t. 

upon the prior payment of any Mort~a~e and Assessment liens 

encumbering such proceeds as aforesaid. 

Section ~ - Power of Attorney. There is hereby granted 

·to the Association an irrevo~Bble power of attorney to ~ell the 

Project pursuant to Section 1355(b)(9) of the California Ci.il 

Code or any similar statute then in effect for the benefit of .11 

Owners therein when partition of the Project may b. had. 

i 
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ARTICLE XV 

PROTECTION OF THE FROJECT FROM LIENS 

Section I - Associstion to, Defend Certain Actions, In 
, 

,the event that'a lawsuit is brought against all or substantially 

all of the Members which will or could result in any lien or ~n

cumbrance being levied against the entire Project, th~ Association 
, 

shall defend such lawsuit and the costs of such defense shall b. a 

Special Asseisment against' all of the Members within the ~roject; 

prOVided, ho~ever, in the event ~n insurance i~rri.r is obligated 

to provide such defense under a policy of,insurance clrried by the 

,Association, the Association sHall b.e relieved of the obli~ation 

to provide sucb defense. Nothing contained herein shall in any 

way limit the rights of any Member or Members to retain counsel of 

their choice to r'epresent them in'such lawsuit at their own 

expense. In the event that a Member chooses to retain couns~l, he 

shall 'not be relIeved of liability fo~ the Special Assessment 

prOVided for in this S~ction. 

Sec',tian 2 - Payment of Lien. In the event that e lien or 

encumbrance hot covered by Section 1357 of the California Civil 

Code or any similar statute then in ~ffect attaches to all or sub-

.tantially all of the Project by reason of a .Judgment or other

wise, the Association shall promptly take the appropriate steps to 

remove such lien, including but not limited to the payment of 

'money and the posting of a bond, The Association .hall have .the 

po~er to borrow money and to take such other steps as ste neces-

sary to free the Project from such liens, 

Section 3 - Owners to be'Specially Assessed, Simulta

:neously with any action taken pursuant to'the Section entitled 

','Payment of Lien" of this Article, the Association shall levy 
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a Special Asseoomont against all of the Members whose Condominiums 

were subject to the lien or encumbrance which caused the Asso

ciation to act pursuant to said Section equal to each such 

Member's pro 'rata share of.~uch lien or encumbrance as determined 

by the Board. ,In the event that such Special Assessment is not 

~aid within thirty (30) day. of its due date, tho Boatd may resort 

to all remedies of the Association for the collection thereof, 

includ.ing those set forth in the Article hereof entitled "Non-

payment of Assessments." 

Section ~ ~ Reimbursement bv Certain Owners. In the 

event that it shall be pr?ven in a court of law of competent 

jurisdic~ion over the claim or ,claims causing the Association to 

take action under this Article that"a judgment reSUlting in a lien 

on .11 or a portion of the,Project Was primarily due to the acts 

or omissions ,of a particu~ar Member. or Members Ot the families or 

invitees thereof, ~uch,Member or Nembers shall reimbbrso the Asso

ciation for all expenses Incurred by it pursuant to tho provisions 

of this Article. Upon such reimbursem'ent, the Association shall 

distribute the funds received to the Members against whom Special 

Assess~ents ~ei~ levied pur~uant to the provisions of this Ar

ticle. In the event such Member or Members falls to make such 

reimbursement. the Association shall levy a Special Assessment 

against such Member or Members equal to such Member's ,pro rata 

share of such exponses as, determined by the Board, In the event; 

that such Special Assessment Is not paid within thirty (30) days 

'of its due date, the Board may resort"to all remedies of the. 

Association for the collection thereof, Including those set forth 

in, the Artlclo hereof 'entitled "Nonpayment of Assesstnents," 

"3 ,j - , " 
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ARTICLE XVI 

GENERAL FRO"I S IONS 

Section 1 - Enforcement. The Association or ony Owner 

shall have the right to enforce, by proceedings at law or in 

-equity, ali re~trict{onsl conditions, covenants, easements Bnd 

other provisions now or hereafter imposed by this Declaration, Or 

any amendment thereto. including ,the right to prevent the viola-, 

tion ~f any such restrictions, conditions, covenants or easements 
I 

and the right to recover damages and other sums for such viola-

~I 

tion. The 'Association or any Owner 's~all also have the right to 

enforce by proceedings at law or in equi'ty the proviSions of the 

Articles and Bylaws and any amendments thereto and the Association 

Rules. The foregoing notwithstanding, 'with respect to Assessment 

liens or eny other liens or charges, the Association shall have 

the exclusive right to the enforcement thereof. 

Section 2 - Ho Waiver. Failure by the Association or by 

any (?lomer to enforce any covenant. condition, restriction, ease~ 

ment or prOVision herein contained, or contained in the Articles, 

Bylaws ~r Association Rules, in any certain instance or on any 

particular occasion shall not be deemed a waiver of such right of 

enforcement thereafter as to the same or any other covenant, con-

dition, restriction, easement or provision. 

Section 3 - Cumulative Remedies. All rights, options 

and remedies of Declarant, the Association, the O"'ners or the 

Mortgagees under this Declaration are cumulative. and not on~ of 

t~em shall be exclusive of any other, and Declarant, the Asso

ciatlon, the Owners and the Horegagees shall have the right 

to pursue anyone or all of such rights, options and remedies 

or any other remedy or relief which may be prOvided by law, 



, 
. , 

whether or not stated in this Declaration. 

Section' - Severability. Invalidation of anyone or a. 

portion of the covenants, conditions, restrl~tions, eBsemen~s or 

provisions set forth In this Declaration or in the Articles, 

Bylaws 'or Association Rules by judgment or court order shall in no 
. . 

'way affect any other covenants. cond~tlons, easements or provi-

sions contsined herein or therein which shall remain in full force 

and effect. 

Section 5 - Covenants to Run with the Land; Term. 
I 

Subject to the provisions of the Section entitled "Amendments" of 

this Arti~le which permit amehdments and revocations under certain 

limited ~1[cumstances, the covenBn~s, conditions, restrictions, 

easements and other provisions of this Declaration shall run with 

and bind th~ Project as equitable servitudes and also as covenants. 

running with the land pursuant to Section 1465 of the California , . 
Civil Code or any similar statute then in effect and shall inure 

to the benefit of and be enforceable as above prOVided by the 

AssoJ;i~tion or any Owner, their respective legal representatives, 

heirs, successors and assi~ns, for a term of fifty"nine (59) years. 

from the dat~ this Declaration Is recorded, after which time said 

covenants, c~nditions, restrictions, easements snd other prov!-

sions shall be Butomatlcallr extended for successive periods of 

ten (10) years, unless an Instrument, Signed by Owners of a major

ity of Condominiums within the Project and seventy-fl·ve percent 

(75%) of the First Mortgagees, 'based on one (1) vote for each 

EIIst Mortgege held, has been recorded within one (1) year prior 

to' the end of any such period, agreelnR to change or revoke said 

cove'nants, condition~; restrictions, easements and other provi

sions In whole or In part. 

Section 6 - Construction. The provisions of this 

83- 919272 



, , 

Declaration shall be liberally con.tru~d to effectuste Its purpose 

of creating a plan for tne development of a residential Condo

minium development snd for the maintenance of the Project. The 

Article and Section neadings ha.e been Inserted for convenience 

only, and shal~ not be considered or'referred to In resolving 

questions of Interpretation or construction. 

Section 7 - SlnKul,r Include. Plural. Whenever the 

context of this Declaratlon,requlre. ssme, the singular sh~ll 

Incluile the plural, and ~ versa, and the masculine shal.l 

Include the hmlnlne and the neuter, and vice ~. 

Section 8 - Nuisence. The result of every act or 

omission whereby any prOVision, conditi~n, covenant, restric-

tlon; easement or other provision contained In this Declaration or 

any provislo" contained in the Articles, Bylaws or Association 

Rules Is vio~ated.in whole or In part Is hereby declared to be and 

shall constitute B nuisance, and every remedy allowed at law or in 

equity against a nuisance. either public or private, shall be 

applicable with respect to the abatement thereof 2nd may be 

exercised by the Association or Bny Owner. Such remedy shall ~e 

deemed c'umul~ti\'e to all other remedies set forth in this , 
Declaration and shall not be deemed exclusive. 

Section 9 - Attorneys' Fees. In the event any action Is 

Instituted to enforce any of the provisions contained ~n this 

Declaration, tne Articles, Bylaws or Association Rules, the party 

prevailing in such action shall be entitled to recover from the 

other perty thereto as psrt of ,the jud.g"mEwt reasonable attorneys' 

fees and costs of suit. 

Section 10 - N6tices. Any notice to he ~iven to an Owner 

or to a ~1ortgagee or m~rtgage servicin~ contractor under the 

provisions of this Decl~ration shall be in writing and may 



.' 
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be delivered ~s [ollow,: 

Ca) Notice to an Owner 8hall be deemed to have been 

properly delivered when delivered personally or placed in the 

first class United States mail, postage prepaid, to the mORt 

recent address furnfshed by such OWner in writing to the Board for 

the purpose of givinR notice, or if no such addresR shall have 

been furnished, then to the address. of the Unit of such Ownerts 

Condominium. Any notice so deposited in the mall within .ald 

,County shall b~ deemed delivered forty-eight (48) hours after such 

deposit. In the case of co-Owners, ~ny such notice may be deliv

ered or Bent to anyone of the co-Owners on ,behalf of all 

co-Owners and shall be deemed delivered to all such co-Owner~. 

(b) Notice to a Mortgagee or to Its mortl\a",e' 

servicing cOrltractor shall be deemed to hRve been properly 

delivered when placed in the first class United States mall, 

postage prepaid, to the most recent address furnished by such 

Mortgagee or such contractor in writing.to the 80ard for the pur-

poses'of notice or, If no such address shall have been furniRhed. 

to any office of ,the Hort~aRee in said County, or if no ~uch 

office Is located In said County, to any office of such tlo;t~ 

gagee.Any notice so deposited In th. mail within .ald County 

shall be deemed delivered forty-eight (48) hours" after such 

deposit. 

(c) The declaration of an officer or authorized 

agent of the Association declaring under penalty of perjury that a 

notice has been mailed to any OWner or Owners, to any Mortga~ee or 

Mortgagees, or to all OWners or all Mort~ngees, to the address or 

addresses for the ~Ivin~ of notice pursuant to this Section, ~hall 

be deemed conclusive proof of such mailing. 

Section 11·- Declarant's Exetnptionfi. Declflrant shall 

not be subject to any of the provisions of the Article entitled 

16-4 
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"Use Restrictions" to the extent nece,F,sary to enable Declarant to 

engage in all forms of s2les 2nd construction activities within 

the Project pursuant t9 the Section of this Article entitled 

"Construction by Declarant,lI 

Section 12 - Effect'of Declaration, This Declaration is 

made for the p~rposes set forth in the recitals to this Declara~ 

tion and Declarant makes no warranties or representations, express 

or implied, as to the binding effect or enforceability of ,all or 

any portion of this Declaration, or as to the compliance ~f any of 

these'provisions with public laws, ordinances, regulationt and the 

like applicable thereto. Declarant shall'have no liability what

soever if any of the provisions of this Declaration, the Articles, 

Bylaws or Association Rules is determined to be unenforceable in 

whole or in part or under certain circumstances. 
" 

Sect ion 13 - Personal Covenant, To the extent the 

accept.ance of 8 conveyance of a Condominium creates ,8 personal 

covenant between the Owner of such Condominium and Declarant, 

other Owner. or the Association, such personal covenant shall 

terminate and be of no further force or effect from and after the 

date wh~n a p~rson or entity ceases to be ao Owner. except, as to 

the payment af monies to the Associatioh which became due during 

the period of such ownership, 

Section 14 - NonUabilitv of Offici.ls, To the 'fullest 

ext.nt permitted by law; neither the Board, aqy committees of 

the Association, no member of such Board or com~ittee nor any 

officer of the A.sociation shall be liable to anv Member or 
, . 

the Associstion for any darna~e. loss or prejudice suffered 

or claimed on account of any decision, ep~roval or di.approvel, 

course of action. act, omission, error. neglfJ!,ence or the like 

made in good faith within "hich such Board, committees or per

sons reasonobly helieved to be the scope of hi. or their duties, 
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Saction 15 - Conuition of rrojcct. 'fhe rc~l property 

and the improvaments which comprise t.he l'roj cc t arc being con

verted to condominium ownership pursuant to this Declaration, 

The Project was previously occupied by rental tanants, Each 

Owner of a Condominium within the Project, by acceptance of a 

deed to such Condominium, shall be deemeu to have ~greed and 

acknowledged that he has made a full, complete and independent 

investigation ,of, the physical condition of the Project, includ

ing his Unit, and that he accepts same in its "as is" condition, . . ':'. : 
and' 'that Declarant, in selling and granting such Condominium 

to ,him,is making no repr~sentations, express or implied, 'as to 
, 

the physical condition of the Project, including the physical 

condition of, the Condomini~m (including its Unit) being pur

chased by each Owner. Nothing in this ,Declaration shall require 

Declarant to perform any refurbishing whatsoever, 

" 

,', 

'. 

16-6 
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Section 16 - Le.~es. Any a~reement for the leasing or 

rental of • Condominium (hereinaft.r in this Section referr.d to 

a. a "l •• se") shall provide that the term. of such leas. ,hall be 

subject in ail respects to ,the provision. of this Declaration, the 

Articlei, the Bylaws .nd the A •• oclation Rul.s. Said 1 ••••• hall 

further provide that any failure by the l.ssee thereunder to 

comply with the terms of the foregoing 'document. shall be • 

default under the lease. All leases shall be in writing. Any 

Owner who ,shall lease his Condominium ,hall be respopsible for 

assuring compliance by such Owner's lessee with this Declaration, 

the Articlej, the Bylaws and the Association Rules. Fallu~e by an , 
Owner to take legal action, including the institution of proceed" 

ings in UnleKful Detainer against his lessee who is in violation 

of this Dec'lSration, the Articles, the Bylaws or the Association 

Rules within ten (10) days after receipt of written demand .0 to 

do ~rom the Board, shall entitle the Association, through'the 

Board, to take any and all such action, including the institution 

of proceedings in Unlawful Detainer on behalf of such Owner aga1nst 

. ,hls lessee. Any expenses incurred by the Association",includinr, 

attorneys' fees and costs of suit, shall be repaid to it by such 

Owner. failure by such Owner to make such repayment within ten 

(10) deys after receipt of a written demand therefor shall entitle 

83-
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the Board to levy a Special Assessment -against such Owner ond his 

. Condominium for all such expenses incurred by the Association. In 0 

the event such Special,Assessment is not.paid within thirty (30) 

days of its due dete, the Board may resort to all remedies of the 

Associatio'n for the collection ther~of incl\lding those set forth 

in the Article'hereof entitled "Nonpayment of Assessments." 

Unless approved by the Board in writing, no Condominium .hall be 

leased for-transient or hotel purposes, which shall be defined as 

rerital for any period of le.s than thirty (30) days or an; rental 

whatsoever if the occup~nt. of the Unit of such CondominiJm are 

provided with customary hotel services such as room service for 

food an~ beverages, maid service, the ~urnishing of laundry and 

linen and bellboy service. 

Section 17 - Construction by 'Declarant. Nothing in this : 
.' 

Declaration shall limit the right of Declarant to alter the Common 

Ares or the Units, or to construct such additional 1~provements as 

Declarant deems advisable prior to completion of all improvements 

upor]. and sale of the entire Project. Such right shall include but 

shall not be limited to the use of Units as models, maintaining 

sales snd copstruction trailers and temporary structures, erecting. 

construct fng' and main,taining o~ the Project such structures and 

di.plays, including signs and other advertising devices, a. may b. 

reasonably necesssry for the conduct of the business of completin~ 

the work and disposing of the same by $al., l •• se or otherwise. 

Thi, Declaration shall not limit the right of Declaront at any time 

to establish on the Project adqitionel licenses, easements, reser~ 

vations and rights-or-way to, itself, to utility companies or to oth.rs 

8S may from time to time be reasonably necessary for the proper 

divelopment'and disposal of the Project. Declarant reserv., the right 

to alter its construction plans and, designs as it deems appropriate. 
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The rights of Declarant hereunder m.y be as.igned to any succe •• or 

or successors to all or part of Declarant's respective interest in 

the Project by .n express assignment incorporated in a recorded 

instrument. Declarant (i) shall exercise Its rights cont.ined in 

this Section iq such a way as not to unreasonably interfere with 

the Members' rights to us. and enjoy the Project, and (II) .hall 

be obligated to notify the California Department of Real Estate In 

wri.tlng of· any alterations or ch.nges made pursuant to this Sec

tion which ",!uld constitute. material "ch.nge in setup" .... con

templated by;Section 11012 of the C.lifornia Business .nd Profes

sions Code or any simil.r st.tute then in effect and, ·if required 

by s.id bepartment, to obt.in an amended Fln.l Subdivision Public 

Report for the Project. 

·Section 18 - Unsegregated Real Propertv taxes. Until 

such time as .real, property taxes h.Bve been segregated by the 

County Assessor oJ said County for the Project, same. shall. be paid 

by the respective Owners of Condominiums therein. In connection 

with··such payment, the proportionate share of such tax or install

ment thereof for a particular Condominium shall be determined·by . . 
mUltiplying th~ tax or installment in question by the respective , . 
interest of such Condominium in the Common Area. The Associ.tion 

may levy a Special Assessment against any Owner Who fails to p.y 

his share of any real property taxes pursuani to this Section. In 

the event such Special Assessment is not p.id within thirty (30) 

days of its due d.te, the Board may resort to .11 remedies of the 

~ssoci.tion for the collection.~hereof includinR those set forth 

in the Article hereof entitl~d "Nonpa)'ment of Assessments." 

Section 19 - ·Use of Funds Collected by the Association. 

All funds collected by. the Association, Including Assessments and 

contributions to the Association paid·by Owners, if .ny, shall be 
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held by the A.soclation in a fiduciary capacity to be expended In 

their entirety for not-for-profit purposes of the Association In 

managing, maintaining, caring for, preserving and architecturally 

controlling the Project and for otber permitted purposes as set 

forth In this Declaration. 'No part of said funds shall Inure to 

,the benefit of~any Member (other than as a result of the Assocla-

tio~ managing. ma~ntaining, caring for, preserving and archi

tecturally controlling the Project and other than as a result of 

.xpendltu~e. made for other permitted purposes as set forth In 

this Declaration). I, 

Section 20 - Conflicting Provisions. In the caSe of any 

conflict between this Declaration and the Articles or the Bylaws, 

this Decl~ration shall control~' In the event of 8n~ conflict 

between the Articles and the Bylaws, the Article" shall control. 

Section 21 - Mergers or Consolidations. Upon a merger or 

con.olldatlo~ of the Association with Bnother assocl~tion, which 

merger or consolidation must be approved by one hundred percent 

(10~~) of the voting power of the Association, the Association's 

propertles,rlghts and obligations may, by operation of law, &e 

transferred ~o .. the surviving or consolidated association. or, 

alternatively, the properties, rlghts,and obligations of another 

association may, by operation of law, be transferred to the prop

erties, rights and obligations of this Association as the'surviv

ing or consolidated a~s6clatlon. The surviving or consolidated 

.ssociation may admlnlste: the covenants, conditions, restrictions 

and, easements establhhed by this Declaration with r,espect to tl)e 

Project, together with any covenants, conditions, restrictions and 

easements applicable to any other property, as one plan. In no 

event shall any merger or consolidation revoke, modify or .dd to 

the covenants established by this Declaration with respect to the 

Project. 
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Section 22 - Amendments. SU.bject to the requirements of 

Section 11016.7 of the California Business and Profes.ions Code or 

any .imilar statute then in effect, if applicable, and to the 

other provisions of this Declaration, including, without limita

tion, the rights of Mort~agees pursuant to the Articl.s hereof en

.tltled. "Insuraalce" and "Rigl-rts of Lenders," or otherwise, this 

Declaration may be revoked or amended as follows: 

(a) Prior to the conveyance of the first Condo

minium in the Pr.oject to a purchaser other than a "Doclaro'nc" .. 

defined herein, this Declaration and any amendments theret'o may be 

amended or revoked by the execution by Declarant of an instrument 

amending or revoking same. Nctice of such amendment O~ revocation 

shall be delivered to the California Department of Real Estate. 

(b) Subsequent.to the conveyance of the first Con

dominium in the Project to a purchaser other than a "Declarant" 8S 

defined herein, tWis Declaration and any amendments ~hereto may be 

amended by affirmative written assent or vote of any group of 

Members entitled to vote not less than seventy-five percent (75"4) 

of tho total voting power, which group· shall, in any event, 

include M.mb~q. excluding Declarant e·ntltled to vote not less than 

~eventy-five'percent (751) of the total voting power held by all· 

Members excluding Declarant; provided, however, if approval of 

such amendment is sought at any time when two classes of 

membership are still in· effect, then, and in that event, this 

Declaration and any amendments thertco shall instead be amended 

.only by af!lrmative \Hitten assent .or vote of Members entitled to 

vote nOt less than seventy-five percent (75%) of the voting power 

of each class of membership. 

(c) An amendment or revocation which only requires 

the execution of an instrument by Declcrant as hereinabove pro

vid~d shall be effective whe~ exe~uted by Declarant and when re

corded in the Office of the County Recorder of said County. An 

emendment ,,,hich re'quires the affirmative h1ritten a~sent 'Ot' vote of 
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the Members as hereinabove provided shall be effective when 

executed by the President and Secretary of the Association who 

.hall certify that the ~mendment has been "0 approved, and when 

the amendment has been recorded in·the Office of the County 

Recorder of said County. 

,. 1d) Notwithstanding the foregOing, any provision of 

thl~ Declaration, the Bylaws or Association Rules which expressly 

requires the approval of a specified percentage or specified per

centages ?f the voting power of tpe Association or First Hort-
I 

gagees for action to be taken under said provision can be amended 

only with th~ affirmative written assebt or vote of not less than 

the sam~ percentage or percentages of the voting power of the As

sociation and/or First Mortga~e.s. Any amendment subject to this 

provision shall be effective after the ·speclfied approval has been 

given and that fact has been certi!le~ In a writing executed by 

the Presiden~ and· the Secretary of the Association, ~nd when the 

.ald writing has been (I) recorded in the Office of the County 

Recorder of said County, when such amendment is of this Declsra-.. 
tlon, (Ii) properly annotated In accordance with the Section en

titled "Record .. of Amendments" of the Article entitled "Amendments" 

of the Bylaw., and entered upon the corporate records, when such 

amend~ent is of the Bylaws, or (iii) delivered to each Owner and 

entered in the records of the Association that are kept f~r in

spection at its princlp~l office In accordance with the prOVisions 

of the Section entitled "Association Rules" of the Article en

titled "Duties and Powers of the Association" of this·Declaration, 

wh~n such amendment i. of the Association Rules, whichever of (i), 

(il); and/or (iii) ma~ be applicable at the time. 



· . 

(e> The provisions of subsections (d) of this Sec

tion ,h.11 not apply to amendments and revocations pursuant to 

subsection (.> of this Section. 

,(f) If applic,ble, all amendment. and revocations 

pursuant to thi~ Section ,hall comply with the requirements of 

'Section 1101B.7 of the Californl. Busine.s and Professions Cod~ or 

any: siniilar statute then in effect. 

IN WITNESS WHEREOF', Declarant has executed this 

instrument as of this ~ day of ~(~~~'~~,~I~~~'~~, ~ ______ , 19B1 '. 

........ '.""1 
~ddual) 

coUtfn"OF J ""-:31.''7 ,J. 

:rT ATE OF CAUFQRHlA 
} ,50, 

i/.:./:-7 c:~ 
iCHARD Y. CHAO, TRUSTEE 

FOR HSI HSIU~G AND HSV._ 
HWA CHAO TRUST 1 

~mu; ,NSURANCE 
A.NOmUST .--

/',,'r";';'r.:!' /1 lj'-/ 
'h • J ., -,. {'j ~. • before me, the undcul,ned. a Notary Public: in and for aald 
N.l.tc, penoo.ally appeared ('I Itltl(j1 )(' i'rlile . • 

__________________________ ,bownlomc 

.0 be tl::e pc~wbosc name 'ub&cribcd 

o lbe: within instrumenl and ackDowkd.ed tba''-'''''' • __ __ 
!.u:culed the &amI!. 
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i .... DAWN ",..10,. 
.. IIO'lAftY P'UBUC - CAlIFORNtA. 

(lftAHQ£ couNTY 
"'~~"ut.1" IitM 
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. , EXHIBIT "!I" 

" 

Lot 1 of Tract No. ~0653, in the unincorporated area, County 

0!LI 
I I 

of Los Angeles, State 0,£ CaHfornia, as per map filed in Book :,10:;1;,;:4,-_ 

pages 96 to 97 , ,inclus1ye, of'Maps, in the office of the 

,County Recorder of said.County. 

• 
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EXHIBIT "B" 

1. Declarant proposes to convert to condo~inium ownership that 

certain property d •• cribed as 'Lot 1 of Tract 40653 which contains 

fifty one (51) dwelling units and related improvements. 

2. There will be only one (1) phase of development. 

3. The Common Area of the development consi.ts of said Lot 1 of 

said Tract No. 40653, excepting therefrom the fifty one (51) units 

',therein, which ~aid fifty one (51) units are described in the 

Condominium Plan. 

4. There shall be conveye"d ·with each respective unit an undivided 

fraotional interest in and to the Common Area as follows, 

Unit No: Undivided Fractional Interest* 

1,. Z, 5, 6, 7, 8, 9, 
12, 13, 21, 22, 25, 
26, 27, 28, 29, 30" 
33, 34, 43, 44, 47, 
48, 49, 50, 51 

906 each 38,537 

14, 17, 20, 35, 38, 
39, 42 

547 each 
~8",5.3'? 

IS, 16, 18, 19, 36, 
37, 40, 41 

670 each 38,537 

4 407 
38,537 

3, 24, 23, 46, 45 501 each 38,537 

10, 11,,31, 32 .. - . 720 each 38,537 

*The above fractional interests are based on approximate square 

footages of interior dwelling area e1~ments of Units" 

EXHIBIT "B" 
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EXHIBIT "c" 

The Association shall determine the rate of Regular and Capital 

Improvement Assessments·as follows, 

<al All budget items, other than those set forth in (bl, next, 

ahall be shared equally by all Condominiums I and 

<bl The following items shall be .hared by each Condominium 

in proportion to its respective interest in the Common Area a8 set 

forth in Exhibit "B" hereof: 

26 x 906 
7 x 547 
8 x 670 
1 x 407 
5 x 501 
4 x 720 

51 

23,556 
3,829 
5,360 

407 
2,505 
2,880 

38,537 

~/ 

Insurance 

Commonly Billed Water 

Commonly Billed ··Gas 

Painting Reserve 

Roof Reserve 
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SUBORDINATION 

The undersigned, B.enefichr~ under that certain Deed 

of Trust recorded ~J~un~e~l~l~.-=l~9~7~5~ _____________ , .1 Instrument 

No. __ ~l~8~l~9~ _____________ , Official Records, Los Angele. County,. 

California, does hereby consent to each and all of the provisions 

contained in the within instrument and does hereby agree that 

the lien and·charge of said Deed of Trust shall be, and i. hereby 

made, subordinate to, junior to and subject to said within instru~ 

ment and the entire effect thereof. 

Dated •. Noy\:!rber 6, 19B1. 

HOME SAVING~ & LOAN ASSOCIATION, 
a California corporation 

. , 

(c..,..ndOQ) 

} ss. 

Presldent 

Iff mU' INSU",N" 
.. AND TRUST • ._-

i 

STATe OF CAUFO,RNIA • 

COUNrYOP LOS ANGELES 
On November 6. 19B1 before me, the UDdcul(TIcd. a Notary Public in and ,0( ... Iei 
SlIu, penocuJly appc.artd Wi" '.m:T Tbcnpson 

bowu 10 tnt 10 be tbe Sr! Vice pruJdcoo,,:.. ~.n~d=::::""~!J~rp::e~n~""~q~j n~n====::.. __ -.: 
bown to me 10 be; Assi stant Secretary r 
01 tM corp«acloQ Ibl.l cxecUIr;d the wlthia InununeDl; t bOWD 10 me to be the penons who txe.cultd Ibe .... Ithin 
laltnunt:nl on behalf or lht corpor.don therein almtd, and 

~ acknowkd,ed 10 me that luch corporation utCultd the 
I wilbin In,tnlment pUrtlUnl to lu b)'.la .... 0(" • fuolulioa 01 
t ita board 01 dlrcclon. 

WITNESs my hand an4 oll'ki.11C11, 

. ~ ./ .. Si.!ml·.n;·· -~-"i' r'l (C> .. ~ 

. ruderick L. Hill 

or f lOA/. 5tA4. 

RODERICK l. Hill 
HOTNtr P'VIltIC· CAl"~ 

~N.or'JC(1f( 

lOS NtClu., COUHTl' 
1I,~hp A;It n.IUJ 

i , 



When recorded mail to: 

Auswi! Developments (USA), Inc. 
10281 West Plco Boulevard 
Third Floor 
Los Angeles, CaUfornia 90064 
Attention: Peter H. Alpert Sheet I of 3 Sheets 

FIRST AMENDMENT TO 
CONDOMINIUM PLAN 

LOT I OF TRACT NO. 40653 IN THE CITY OF WEST HOLLYWOOD, COUNTY OF 
LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP FILED IN BOOK 1014, 
PAGES 96 AND 91 OF MAPS, RECORDS OF SAID COUNTY. 

THE UNDERSIGNED HEREBY CERTIFIES THAT IT IS THE OWNER OR RECORD 
HOLDER OF SECURITY INTERESTS THEREIN, OR IS INTERESTED IN THE LAND 
INCLUDED WITHIN THE PROJECT SHOWN ON THIS MAP, AND THAT IT 
CONSENTS TO THE RECORDING OF THE WITHIN FIRST AMENDMENT TO 
CONDOMINIUM PLAN PURSUANT TO CHAPTER I, TITLE 6, PART 4, DIVISION 
SECOND OF THE CALIFORNIA CIVIL CODE. 

AUSWIL DEVELOPMENTS (USA), INC., 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

) 
) SS. 
) 

: Calif 1 corporam;r) 

Peter H. Alpert, resident 

... 
On L 1987, before me, the undersigned,_B Notary Public in and for 

said Count and State, personally appeared PETER H. ALPERT, personally known to 
me or proved to me on the basis of satisfactory evidence to be the person who 
executed the within instrument as the President of the Corporation that executed the 
within instrument and acknowledged to me that such Corporation executed the within 
instrument pursuant to its bylaws or a resolution of its board of directors. 

WITNESS my hand and official seal 

~ OFfICIAL SEAL 

./ "'i""",\. ROBERTA TEBOR 
;~~' ','_~"'''' .'. NOTAFiYPUaLlC·CAUFORNIA 
_ .... "<t ~. .. PRINCIPAL OFfICE IN 
~ .; .... ~lt£.·J ... · lOS ANGelES COUNTY 

'., ,M" My CommtS\llln Elp. MJ, 2l. 1987 

UNITY SAVINGS AND LOAN ASSOCIATION, A CALIFORNIA CORPORATION 
(BENEFICIAR Y) 

RECORD HOLDER OF THE BENEFICIAL INTEREST UNDER DEED OF TRC;~T. 
RECORDED NOVE:vIBER 1, 1985, AS INSTRUMENT NO. 130134, OFFICIAL") / 
RECORDS, 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

) 
) SS. 
) 

By ./. 

, ' 
, I \ \ 

. I·l! \' 

On this 30th day of March, 1987, before me, the undersigned.., ,8 Notary Public 
in and for said County and State, personally appeared C. H. lilUS 

personally known to me or proved to me on the basis of satisfactory evidence to be the 
person who executed the within instrument as the President, and 

Christine Chandler personally known to me or proved to me on the basis of 
satisfactory evidence to be the person who executed the within instrument as the 

Assistant Secretary of the Corporation that executed the within instrument 
and-acknowledged to-me that such Corporation executed the within instrument and 
acknowledged to me that such Corporation executed the within instrument pursuant 
to its bylaws or a resolution of its board.~ctors. 

WITNESS m~ hand and official se~ /. / ./1 

~==::..... ~/ -,--/l(2:...o-~<:::..::...::=.-=-_ 
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NOTES AND DEFINITIONS 

1. Paragraph 9 of the Notes and Definitions is hereby deleted and the 
following paragraph is inserted in its place: 

9. Each of those· areas shown on this Plan bearing the letter designation tip" are 
open parking areas and are part of the Exclusive Use Common Area over whiCh 
exclusive easements will be reserved and granted to purchasers of 
condominiums in this lot. The open parking spaces to be granted shall be 
appurtenant to the Units bearing the same number designation, except: IP shall 
be appurtenant to 28B; 2P shall be appurtenant to 49Cj 3P shall be appurtenant 
to 4SC; 28P shall be appurtenant to lA, 48P shall be appurtenant to 3A; and 49P 
shall be appurtenant to 2A. The lateral boundaries are vertical planes at the 
limits of the horizontal dimensions shown herein for each such open parking 
space. The lower vertical boundary is 8 horizontal plane measured to the 
finished surface of the open parking space whose elevation is approximated 
herein. The upper vertical boundary is a horizontal plane, the elevation of which 
is 8.0 feet above the elevation of the finished surface of the open parking space, 
whose elevation is approximated herein. Each such open parking space includes 
the air space encompassed by said boundaries (except as stated in Note 3) and 
the surface of the finished floor thereof. 

2. The following paragraphs 10 through 15 and A through C are hereby added 
to the Notes and Definitions. 

10. Common Area. The term "Common Areal! shall mean and refer to the entire 
Common Interest Development, except the separate interests shown hereon. 

11. Condominium. The term "Condominium" shall mean and refer to an estate in 
the real property shown hereon, as defined in Civil Code Section 1351(0 and 
shall consist of an undivided one fifty-first 0/51st) interest as tenant-in
common in a portion of the real property coupled with a separate in teres'. in 
space called a Unit, the boundaries of which are described on this Plan. 

12. Condominium Plan. The .term IICondominium Plan" shall mean this Plan 
consisting of (1) a description or survey map of a Condominium Project which 
shall refer to or show monumentation on the ground, (2) a three-dimensional 
description of a Condominium Project, one or more dimensions which may 
extend for indefinite distance upwards or downwards with sufficient detail to 
identify the Common Areas in each separate interest, and (3) a certificate 
consenting to the recordation of this Condominium Plan pursuant to the Davis
Sterling Common Interest Development Act and acknowledged by the record 
owner of fee title to the property included in the Condominium Project. This 
certificate shall also be signed and acknowledged by the Trustee or Beneficiary 
of each recorded Deed of Trust and the Mortgagee of each recorded Mortgage 
encumbering the property. 

13. Exclusive Use Common Area. The term lIExclusive Use Common Area" shall 
mean and refer to those portions of the Common Area which are designated by 
the Declaration of Covenants, Conditions and Restrictions Establishing a Plan 
of Condominium Ownership. as amended, for the exclusive use of one (1) or more 
but fewer than all the Owners of the separate interest in accordance with Civil 
Code Section 135 I(i). The Exclusive Use Common Area and Units, the Owners 
of which shall be entitled to the exclusive use thereof, are identified on this 
Condominium Plan. 

14. Unit. The term "Unit" shall mean a separate interest in space as defined in Civil 
Code Sections 135 Hf)(J) and,(2). Each of the Units shall be a separate freehold 
estate as separately shown, numbered and designated on this Condominium 
Plan. The Units in the Project are numbered 1 through 51, inclusive. A Unit 
consists of all those separate interests in space shown and identified on the 
Condominium Plan as being part of such Units. A Unit consists of all those 
separate interests in space shown end identified hereon as dwelling areas "A", 
"B", !tC" and "D". 
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15. Separate Interest Space. The term ''Separate Interest Space u shall mean the 
following air spaces of a Unit: 

8. ""::~:r-r.!:;-:~-,,,::~ShQll mean and refer to that portion of the Unit 
:;; a residence Dnd shall be Identified on the 
mini~m Plan by Unit number and shall consist of the interior of each 

residential air space and 'the space encompassed thereby, including the 
outlets of aU utility installations therein. 

GENERAL NOTES 

A. In interpreting deeds and plans, the then existing physical boundaries of a Unit, 
whether in its original state or reconstructed in substantial accordance with the 
original plans thereof shall be conclusively presumed to be its boundaries ra ther 
than the boundaries expressed in the deed or plan, regardless of settling or 
lateral movement of the building and regardless of minor variance between 
boundaries shown on the Condominium Plan or deed, and those of the building. 

B. All unit horizontal boundaries intersect at right angles unless otherwise shown. 

C. All building ties shown herein on the Building Location Plan are to the outside 
face of studs of the respective building. 
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RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

Auswil Developments (USA), Inc. 
10281 West Plco Boulevard 
Third Floor 
Los Angeles, California 90064 
Attention: Peter H. Alpert, President 

COVER SHEET 

FIRST AMENDMENT TO DECLARATION 

OF COVENANTS, CONDITIONS AND RESTRICTIONS 

ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP 

FOR REAL PROPERTY COMMONLY KNOWN AS 970 

NORTH PALM AVENUE, WEST HOLLYWOOD, CALIFORNIA 

AND DESCRIBED AS FOLLO WS: 

LOT I OF TRACT NUMBER 40653 IN THE COUNTY OF 

LOS 'ANGELES, STATE OF CALIFORNIA, AS PER MAP 

FILED IN BOOK 1014, PAGES 96 AND 97 OF MAPS, IN THE 

OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

.' 
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FIRST AMENDMENT TO DECLARATION 

OF COVENANTS, CONDITIONS AND 

RESTRICTIONS ESTABLISHING A PLAN 

OF CONDmUNIUM OWNERSHIP 

This First Amendment to Declaration of Covenants, Conditions and Restric

tions Establishing a Plan of Condominium Ownership is made as of the date set forth 

below by the undersigned Declarant (defined herein below). 

RECITALS 

A. Declarant is the fee owner of certain real property located in the City of 

West Hollywood, County of Los Angeles (hereinafter referred to as "said County"), 

State of California, more particularly described on Exhibit IIAt! attached hereto and 

incorporated herein by this reference. 

B. The Declaration of Covenants, Conditions and Restrictions Establishing A 

Plan of Condominium Ownership ("Dec!arationlt) WI:; previously recorded in the 

official records ~f Los Angeles County, California on August 10, 1983, as Instrument 

Number 83-919272. 

C. Declarant deems it desirable to amend the Declaration as set forth below. 

1. Paragraph A of the recitals on page one of the Declaration is hereby 

amended as follows: 

8. The following phrase is hereby inserted after the word "Project" in 

line 11: "to a common interest development more commonly known as a residential 

condominium project, as defined in Sections 1351(0 and l353(a) of the California 

Civil Code." 

b. The following sentence is, hereby added to Paragraph A of the 

recitals: 

The development of the Project shall be consistent with the overall Plan 
of Development submitted to and approved by the Veterans Administra
tion ("VAil) and the Federal HOUSing Administration (liP HAil). 

2. The last paragraph of the Declaration on page R-2, which starts with the 

words "NOW, THEREFORE," is hereby deleted in its entirety and the following 

paragraph is inserted in its place: 
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· N~W, .T!lEREFORE, pursuant to Section 1350 ~ ~., of the 
Callforma CIvil Code, Declarant agrees and declares that it does hereby 
establish 8 plan for the development, maintenance, protection, improve
ment, use, occupancy and enjoyment of the Project, and has fixed, nnd 
does hereby fix, the covenants, conditions, restrictions, easements, 
reservations, equitable servitudes, liens and charges (hereinafter 
collectively referred to 8S the "Covenants") upon the Project. Each and 
all of the COvenants shall run with the land and shall inure to the benefit of 
and be binding upon Declarant, its successors and assigns, all subsequent 
owners of all or any portion of the project, together with their grantees, 
suC!cessors, heirs, executors, administrators, devisees and assigns. 

3. Section 6 of Article I [s hereby deleted in its entirety and the fOllowing 

Section 6 is hereby inserted 'in its place: 

Section 6. 

(a) "Common Area" shall mean and refer to aU of that certain 
property described on Exhibit A of the Declaration as Lot 1 of 
Tract 40657 together with all Improvements constructed thereon, but 
excepting therefrom all of the Condominium Units, as generally defined in 
Section 135 I(b) of the California Civil Code and as more particularly 
described in Section 8 herein. 

(b) "Exclusive Use Common Area" shall mean and refer to each 
portion of the Common Area which is designated by the Declaration of 
Restrictions Cor the exclusive use of one 0) or more but fewer than all the 
Owners of the separate interest in accordance with Civil Code 
Section 1351(0. The Exclusive Use Common Areas, the Owners of which 
shall be entitled to the exclusive use thereof, are identified on the 
Condominium Plan. 

4. Section B of Article I is hereby deleted in its entirety and the following 

Section 8 is hereby inserted in its place: 

Section 8. "Condominium" shall mean and refer to an estate in real 
property, as defined in California Civil Code Section 1351({), consisting oC 
a fractional undivided interest in common with the other OWners within 
the Project in the Common Area, together with a separate interest in a 
Unit and all easements and other interests appurtenant to said fractional 
undivided interest and/or appurtenant to said Unit. Such fractional 
undivided interest in common of each owner is described in Exhibit UB" 
hereto. Such fractional undivided interest shall not be changed except as 
provided in (a) the Section entitled uAmendment of Condominium Plan U of 
the Article hereof entitled uDestruction of Improvements" or (b) the 
Section entitled I1Change of Condominium Interest" of the Article hereof 
entitled "Eminent Domain." 

5. The following phrase is hereby added to the end of Section 9 of Article I 

entitled "Condominium Plan l1
: ", in accordance with Section 135l(e) of the California 

Civil Code. n 

6. The following phrase is hereby added to the end of the first sentence of 

Section 20, Article I on page 1-5: 11, which is deemed to be a I1separate interest" as 

defined in Section 135I(f) of the California Civil Code." 

7. Section 10 of Article I is deleted in its entirety and the following 

Section 10 is hereby inserted in its place: 
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Section 10. "Declarant" shall mean and refer to AUSWIL DEVELOP
MENTS (uSA), INC., a California corporation, and to any person or entity 
acquiring all of Declarant's interest in the Project (Including all of 
Declarant's rights and obligations as created and established herein) 
pursuant to a written assignment from Declarant which is recorded in the 
Office of the County Recorder for Los Angeles County. 

8. Section 20 of Article I Is deleted in its entirety and the following 

Section 20 is hereby inserted in its place: 

Section 20. "Unit" shall mean a separate interest in space as defined 
in Callfornta CIvil Code Sections 1351(f)(l) and (2). Each of the Units shan 
be a separate freehold estate as separately shown, numbered and 
designated on the Condominium Plan. The Units in the Project are 
numbered 1 through 51, inclusive. A Unit consists of aU those separate 
interests in space shown and identified hereon as dwelling areas "A", liB", 
"c" and tiD" on the Condominium Plan as being part of such Unit. 

"Separate Interest in Space" shall mean the following air spaces of a 
Unit: 

shall mean and refer to that 
:;;;:r:s:rT.;S-:::!~;:;;residence and shall be identified 

by Unit number and shall consist of the interior 
of each residential air space and the space encompassed thereby, 
including the outlets of all utility installations therein. 

9. The last sentence of Section 3 of Article m is deleted in its entirety and 

the following clauses are hereby inserted in its place: 

eight & 
The maximum total Regular Assessment shall O~r;nir?oi~~~ Ninety-
40/tMlars ($1,498.40 ). Subject to the I ' 
CIVil Code Section 1366(6), from and after the first day of the fiscal year 
immediately following the conveyance of the first Condominium to an 
Owner, the maximum Regular Assessment may not be increased each 
fiscal year by more than ten percent 00%) above the maximum Regular 
Assessment for the previous year without the vote or written assent of the 
majority of those Owners in attendance at a duly called meeting of the 
Association. The limitation set forth above does not apply to increases in 
(a) maintenance or repair of the Common Area, including but not limited 
to the payment of insurance premiums, the payment of utility bills, the 
cost incurred in maintaining and repairing Improvements and Funding 
Reserves, or (b) expenses incurred in conjunction with an emergency 
situation; provided, however, any increase above fifteen percent (15%) for 
the categories noted in (a) and (b) herein must be approved by (j) a 
majority of the voting power of the Association, and (ii) so long as there is 
a Class B Membership, a majority of the voting power of the Members 
other than the Declarant. The Board may fix the RegUlar Assessment at 
an amount not in excess of the maximum. Notwithstanding the foregoing, 
on the first day of the month following the first close of an escrow for the 
sale of a Condominium, the maximum Regular Assessment applicable to 
each Condominium in the Project shall be automatically adjusted 
(upwards or downwards) to the amount mutually recommended by the 
Department of Real Estate ("ORE") and the VA/FHA in connection with 
their respective reviews. So long as Declarant is offering Condominiums 
for sale pursuant to a Final Subdivision Public Report, the Regular 
Assessment may not be decreased by ten percent (10%) or more without 
the express prior written consent of the Declarant and the DRE. 
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10. Section 8 of Article III is deleted in its entirety and the following 

Section 8 is hereby inserted: 

Section 8. Special Assessments 

(a) In any fiscal yea~, the Board may "?t, subject to the 
limitations of-California Civil Code Section 1366(b), without the vote or 
written assent of a majority of the voting power of ~he Association 
residing in Members other than the Declarant, levy Special Assessments 
to defray the cost of any action or undertaking on behalf of the 
Association which in the aggregate exceed five percent (5%) of the 
budgeted gross expenses of the Association for that fiscal year. The five 
percent (5%) limitation shall not apply to (a) maintenance or repair of the 
Common Area, including but not limited to the payment of insurance 
premiums, the payment of the utility bills, costs incurre,d in maintaining 
and repairing structures for improvements and fundmg reserves, or 
(b) expenses incurred in conjunction with an emergency situationj 
provided, however, any increases above five percent (5%) for the 
categories noted in (a) and (b) herein must be approved by (0 a majority of 
the voting power of the Association and (li) so long as there is a Class B 
Membership, a majority of the voting power of the Members other than 
the Declarant. Except as provided in subsection (b) below, every Special 
Assessment shall be levied upon the same basis as that prescribed for the 
levying of Regular Assessments. 

(b) A Special Assessment against Owners to raise funds for 
the reconstruction or major repair of the Condominium Project shall be 
levied on the basis of the ratio of the square footage of the floor area of 
the Condominium Unit to be assessed to the square footage of the floor 
afea of all Condominium Units to be assessed. 

11. A new Section 14 is hereby added to Article III as follows: 

Section I·;, Capital Contributions to the Association. Upon 
acquisition of record title to a Condominium from Declarant, each Owner 
of a Condominium shall contribute to the capital of the Association an 
amount equal to one-sixth (1/6th) of the amount of the then Regular 
Assessment for that Condominium as determined by the Board. This 
amount shall be deposited by the buyer into the purchase and sale escrow 
and disbursed therefrom to the Association. 

12. Section I of Article IV is deleted in its entirety and the following 

Section 1 is hereby inserted in its place: 

Section I - Delinquency. Any annual, special or compliance 
assessments not paid within fifteen (15) days after the due date shall be 
subject to a reasonable late charge not exceeding ten percent (10%) of the 
delinquent assessment or Ten Dollars ($10) whichever is greater, and shall 
bear interest on all sums, including the delinquent assessment, reasonable 
costs of collection and late charges at an annual percentage rate not 
exceeding ten percent (10%) commencing thirty (30) days after the 
assessment becomes due. The Board, for and on behalf of the Association, 
may commence legal action against the Owner personally Obligated to pay 
the same, or, in the case of a Regular or Special Assessment, may 
foreclose the lien against his Condominium. Such lien may also be 
foreclosed by a power of sale or other nonjudicial procedure provided for 
by the laws of the State of California. In furtherance thereof, each Owner 
hereby vests in the Association, its successors or assigns, the right and 
power to bring all actions at law or to pursue lien foreclosure against any 
Owner for purposes of collecting such delinquent Assessments. 

13. Section 2 of Article IV is deleted in its entirety and the following Section 2 

is hereby inserted: 

Section 2. The amount of the assessment, plus any costs or 
collection, late charges, and interest assessed in accordance with 
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California Civil Code section 1366, shall be a lien on the Owner's interest 
in the common inte'rest development from and after the time the 
Association causes to be recorded with the county recorder of the county 
In which the separate interest Is located a notice of delinquent 
assessment, which notice shall state: (a) the amount of the assessment 
and other sums imposed in accordance with California Civil Code 
Section 1366, (b) a oescription of the Owner's interest in the common 
interest development against which the assessment and other sums are 
levied, (c) the name of the record owner of the Owner's interest in the 
common interest development against which the lien is imposed, and 
(d) in order for the lien to be enforced by nonjudicial foreclosure as 
provided in subdivision (d) of California Civil Code Section 1367, the name 
and address of the trustee authorized by the Association to enforce the 
lien by sale. The notice of delinquent assessment shall be signed by the 
person designated in the Declaration or by the Association for that 
purpose, or if no one is designated, by the President of the Association. 
Upon payment of the sums specified in the notice of delinquent 
assessment, the Association shall cause to be recorded a further notice 
stating the satisfaction and release of the lien thereof. 

14. The following subparagraph (g) is hereby added to Section 2 of Article Y: 

15. 

(g) to give notices in writing to the Federal Ho"me Loan Mortgage 
Corporation ("FHLMC"), the Federal National Mortgage Association 
("FNMAII) and the Government National Mortgage Association ("GNMA"), 
and other lenders and investors participating in the financing of the sale of 
Condominiums in the Project, as required herein. 

The following subparagraph (h) is hereby added to Section 2 of Article Y: 

(h) In addition, the Association shall make current copies of the 
Declaration, the Articles of Incorporation, the Bylaws, the rules 
governing the Condominium and all other books, records and financial 
statements of the Association available to any prospective purchaser of 8 

Condominium, any Owner of a Condominium, and first Mortgagee and the 
holders, insurers and guarantors of the first Mortgage on any 
Condominium. 11Availablell as used in this paragraph shall mean at least 
available for inspection upon request during normal business hours or 
under other reasonable circumstances. 

16. Paragraph (c) of Section I of Article VII is deleted in its entirety and the 

following paragraph (c) is hereby inserted: 

(c) Fidelity coverage or claims brought against members of the 
Board, officers and employees of the Association, and employees of any 
management agent of the Association, whether or not such persons are 
compensated for their services, naming the Association as insured and 
written in an amount equal to at least twenty-five percent (25%) of the 
Association'S annual assessments plus reserves. 

17. The following sentence is hereby added to the end of subparagraph (a) of 

Section I of Article VIII: 

If FHLMC, GNMA and/or FNMA participate in the financing of 
Condominiums in the Project, said limits shall not be less than the 
minimum limits required under the then current FHLMC, GNMA and/or 
F H M A regula ti ons. 

18. The following phrase is hereby added to the end of the sentence in line 15 

of subparagraph (c) of Section I of Article VITI after the word "Declaration": 

II, subject only to the applicable regulations and requirements of the City of West 

Hollywood, the DRE and the VA/FHA.ll 
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19. A new Section 16 is hereby added to Article Vlllas follows: 

Section 16. 1m rovements or Modification of Condominium Unit· 
Rights 0 DOlt Owner; Subm SSIOO an approval 0 Plans. 

Subject to the provisions oC the governing documents and other 
applicable provisions of law, it the b<?undaries of the separate interest are. 
contained within a building,. the owner of the separate interest may do the 
following: 

(8) Make any improvements or alterations within the 
boundaries of his or her separate interest that do not impair the structural 
integrity or mechanical systems or lessen the support of any portion of the 
common interest development. 

(b) Modify a Unit In the condominium project, at the 
Owner's expense, to Cacilitate access (or persons who are blind, visually 
handicapped, deaf, or physically disabled, or to alter conditions which 
could be hazardous to these persons. These modifications may also 
include modifications of the route Cram the public way to the door of the 
Unit for the purposes of this paragraph if the Unit is on the ground noor or 
already accessible by an existing ramp or elevator. The right granted by 
this paragraph is subject to the following conditions: 

(1) The modIfications shall be consistent with 
applicable building code requirements. 

(2) The modifications shan be consistent with the 
intent of otherwise applicable provisions of the governIng documents 
pertaining to safety or aesthetics. 

(3) Modifications external to the dwelling shall not 
prevent reasonable passage by other residents, and shall be removed by 
the Owner when the Unit is no longer occupied by persons requiring those 
modifications who are blind, visually handicapped, d1.:!af, or physically 
disabled. 

(4) Any Owner who intends to modify a Unit pursuant 
to this paragraph shall submit.his or her plans and specifications to the 
Association of the condominium Project for review to determine whether 
the modifications will comply with the provisions of this paragraph. The 
Association shall not deny approval of the proposed modifications under 
this paragraph without good cause. 

20. The following sentence is hereby added to Section 3 of Article X: 

The rights of Declarant provided herein shall terminate upon sale of aU 
the Condominiums to retail purchasers or three (3) years from the date of 
the close of the first Escrow from the sale of a Condominium to a retail 
purchaser. 

21. Sections 3 and 4 of Article XIV are deleted in their entirety and the 

fallowing Sections 3 and 4 are hereby inserted in their place: 

Section 3 - Proceeds of Partition Sale. 

(a) Whenever an action is brought for the partition by sale 
of the Project, whether upon the occurrence of any of the events provided 
in Section 1359 of the California Civil Code or any similar statute then in 
effect, the Owners of Condominiums in the Project shall share in the 
proceeds of such sale In proportion to the relative value of each 
Condominium as determined by an MAl appraisal obtained by the Board, 
made as of a time prior to any destruction or taking, if applicable, and paid 
for out of such proceeds. In this connection, each Owner hereby expressly 
waives, to the extent allowable, any requirement of law which might be 
construed as requiring that such proceeds be shared in a different manner, 
including those constituting the California Civil Code or any similar 
statute then in effect. 
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(b) The distribution of the proceeds of any such partition 
sale shall be adjusted as necessary to reflect any prior distribution of 
Insurancce proceeds or condemnation award 8S may have been made to 
Owners and their Mortgagees pursuant to the Articles hereof entitled 
"Destruction of tmprovementsll and "Eminent Domain." In the event of 
any such partiUon and sale, the liens and provisions of all Mortgages or 
Assessment liens encumbering Condominiums shall extend to each 
applicab"le Owner's Interest·ln the proceeds of such partition and sale. The 
Interest of any Owner In such proceeds shall not be distributed to such 
Owner except upon the prior payment of any Mortgage and Assessment 
liens encumbering such proceeds as aforesaid. 

Section 4 - Power of Attorney. There Is hereby granted to the 
Associatlon an Irrevocable power of attorney to sell the Project for the 
benefit of all Owners therein when partition of the Project may be had 
pursuant to the prOVisions of Section 1359 of the California Civil Code. 

22. The following sentence is hereby added to Section 17 of Article XVI: 

The rights of Declarant provided herein shall terminate upon sale of all 
the Condominiums to retail purchasers or three (3) years from the date of 
the close of the first Escrow from the sale of a Condominium to a retail 
purchaser. 

23. A new SUbsection (g) is hereby added to Section 22 of Article XVI as 

follows: 

(g) If, in order to amend the Declaration, the Declaration requires 
Owners having more than 50 percent of the votes in the Association, in a 
single class voting structure, or Owners having more than 50 percent of 
the votes in more than one class in a voting structure with more than one 
class, to vote in favor of the amendment, the Association, or any Owner of 
a separate interest, may petition the Superior Court of the County of Los 
Angeles for an order reducing the percentage of the affirmative votes 
necessary for such an amendment. The petition shall describe the- effort 
that has been made to solicit approval of the association members in the 
man"ner provided in the Declaration, the number of affirmative and 
negative votes actually received, the number or percentage of 
affirmative votes required to effect the amendment in accordance with 
the existing Declaration, and others matters the petitioner considers 
relevant to the court's determination. The petition shall also contain, as 
exhibits thereto, copies of all of the following: 

0) The governing documents. 

(2) A complete text of the amendment. 

(3) Copies of any notice and solicitation materials 
utilized in the solicitation of Ow~er approvals. 

(4) A short explanation of the reason for the 
amendment. 

(5) Any other documentation relevant to the court's 
determination. 

, 
24. A new Section 23 is hereby added to Article XVI as follows: 

Section 23. Documents to be Provided to Prospective Purchaser. 

The owner of a separate interest, other than an owner subject to the 
requirements of Section 11018.6 of the California Business and 
Professions Code, shall, as soon as practicable before transfer of title to 
the separate interest or execution of a real property sales contract 
therefor as defined in Section 2985 of the California Civil Code, provide 
the following to the prospective purchaser: 
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a. A copy of the governing documents or the common 
interest development. 

b. If there is a restriction in the governing documents 
Umiting the occupancy, residency, or use of a separate interest on the 
basis of age in a manner different from that provided in Section 51.3 of 
the California Civil Code, a stateqJ.ent that the restriction is only 
enforceable to the extent permitted by Section 51.3 of the California 
Civil Code and 8 statement specifying the applicable provisions of said 
Section 51.3. -

c. A copy of the most recent financial statement 
distributed pursuant to Section 1365 of the California Civil Code, 

IN WITNESS WHEREOF, Declarant has executed this First Amendment to 

Declaration of Covenants, Conditions and 
61-

Condominium Ownership this..lii day of 

Restrictions Establishing 

~~1987. 
A Plan of 

Auswil Developments (USA), Inc., 

;r;!fo2?n fiJJ---
Peter H. Alpert, President 

(39)03/10/871 ADF:keI1686.006A -9- 1st Amendment to Declaration 



I 

STATE OF CALIFORNIA 
55. 

COUNTY OF LOS ANGELES 

1 1987, before me, the undersigned, a Notary PlJblic in 
State, personally appeared Peter H: Alpert, personally known to me or 

proved to e on the basis of satisfactory evidence to be the person who executed the 
within instrument as the President of Auswil Developments (USA), Inc., the 
corporation that executed the within instrument, and acknowledged to me that such 
corporation executed the within instrument. 

(39 )03/10/B7 / A DF:ke/l6B6.006A 

OFfiCIAl SEAl 

ROBERTA TESOR 
NOTARY PUBLIC· CALIFORNIA 

PFlI~lC1P"'l OFFICE IN 
lCS ANGELES CQUNTY 

My CommiulOI1 Up. May 23, 1987 
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