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NOTICE:

If this document contains any restriction based on race,
color, religion, sex, gender, gender identity, gender
expression, sexual orientation, familial status, marital
status, disability, veteran or military status, genetic
information, national origin, source of income as defined
in subdivision (p) of Section 12955, or ancestry, that
restriction violates state and federal fair housing laws
and is void, and may be removed pursuant to Section
12956.2 of the Government Code. Lawful restrictions
under state and federal law on the age of occupants in
senior housing or housing for older persons shall not be
construed as restrictions based on familial status.
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Recording Requested By :
The Diplomat Owner’s Association, Inc.

And When Recorded Mail To:
Law Office of Peggy Redmon
PO Box 240

La Quinta, CA 92247-0240

FIRST AMENDMENT TO THE RESTATED DECLARATION FOR
ESTABLISHMENT OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE DIPLOMAT OWNER'S ASSOCIATION,
INC.

THIS FIRST AMENDMENT to the Restated Declaration For Establishment of
Covenants, Conditlons and Restrictions (*First Amendment”) was made and approved
the 16% day of February, 2011 by The Diplomat Owner’s Assodiation, Inc, a
nonprofit mutual benefit corporation, being the owner of that certain real property
subject to this First Amendment.

WHEREAS, a Restated Declaration For Establishment Of Covenants, Conditions and
Restrictions For The Diplomat Owner’s Assoclation, Inc. ("CC&Rs") was recorded April
19, 2004 as Document No. 2004-0283447, Official Records of Riverside County,
Caiifornia, affecting that certain real property in Riverside County, State of California
described as:

Tract No. 4184 as shown by Map recorded in Book 70, Pages 24 and 25 of '
Maps, in the office of the Recorder of Riverside County; and

WHEREAS, Article 13, Section 13.1 of the CC8Rs states that the Restated
Declaration may be amended by the vote or written consent of an affirmative vote of
at least fifty percent (50%) plus one vote of all Owners; and

WHEREAS, there were no Eligible Mortgagees providing & written request to the
Association requesting notice for this amendment; and

WHEREAS, the required percentage of Owners have consented to and approved, in’
writing, this First Amendment to the CC&Rs; '

'NOW, THEREFORE, Article 5, Section 5.9 is added to read as follows:

Section 5.9 Rental Unit Restrictions. The number of condominiums which shall
be available for lease (rentals of twelve months or more) or rentals (rentals of less
than 12 months) shall be limited to 17% of the total units, or eight maximum. This
eight unit maximum includes the units which are rented as of the date of this
amendment, '
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CERTIFICATE ECRETARY
The undersigned, as Secretary of the Board of Directors of The Diplomat

Owner's Association, Inc., hereby certifies under penalty of perjury that the
" above First Amendment to the CC&Rs was approved by the requisite percentage
of Owners, evidence of which is on file in the office of the Association.

| THE DIPLOMAT OWNER’S ASSOCIATION, INC.

;>

DATED:;/\’//? /7By ;MWW\R\AL —

(ﬂl Y SECRETARY

N—

State of California )
: ) ss.
County of Riverside )

on m_g-g)‘_:_f\_.._, 2011 before me, \q '-w-«‘p.g.Q e \ VRS
No:ary Public, personally appeared _émgu V), \—Z_ters, who provedito me
on the basis of satisfactory evidence to be the person whose name is subscribed to
the within instrument and acknowledged to me that he/she executed the same in
his/hq’r authorized capacity, and that by his/ifer signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the [aws of the State of California that

the foregoin paragraph is true and correct,

WITNESS m nd and official seal.

Signature! ’ o_w»__—j._ ~J\»,;-4P—’r-<‘——) :
~10e8e0238¢) \ \SZS \ JU

= - .;\Iéh.Yx[.\l.A“jAB'"”é“ lllE .

@ AFTITRE  Comm, #Fa‘é%e%]

2| Notary Public-California >
o

Riversicle Coun
My <:qmm5575ion Extgires
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RESTATED DECLARATION FOR ESTABLISHMENT OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR THE DIPLOMAT OWNER’S ASSOCIATION, INC.
A Condominium Residential Development

THIS RESTATED DECLARATION FOR ESTABLISHMENT OF COVENANTS,
CONDITIONS, AND RESTRICTIONS is made on the day and year hereinafter written, by The Diplomat

Owner’s Asseciation, Inc., @ Callfornia Nonprofit Mesiual Bengfit Corporasion (“Declarant™), with
reference to the following Recitals,

RECITALS

A, Declarant is 2 homeowners association whose Members are the Owners of 2l the
Condomintum Units within that certain real property in the City of Paim Springs, County of Riverside,
State of California, more particularly described as: '

Tract No. 4184 as shown by Map recorded int Book 78, Pages 24 and 25 of Maps, in the office of
the Recorder of Riverside County. '

(hereinafier “Property™).

B. The Property was developed asa Condomirinm Project, as defined in Section 1351(f) of
the California Civil Code, and consists of Condominium Units and related Comumon Areas. The Owners of
each Condominium Usit shall have an uadivided fractional subleasehold interest in and to the Common
Area of the phase in which such Owner's Condominium is located, a separate interest in 2 Condomininm
Unit, the right to the exclusive use of any Exclusive Use Common Arex appurtenant to such Owner's Unit,
and appurtenant membership in the Association, and 2 nonexclusive easement over the Common Aveas of
the other phases, subject to any exclusive easements and other separate Ownership interests therein, and
this Restated Declamtion.

C. Ownership of the Propesty is currently subject to the covenants, coaditions, restrictons,
rights, reservations, easements, equitable servitudes, liens and charges set forth in the Declaration for
Establishment of Covenants, Conditions, and Restrictions for The Diplomat Ownier’s Assaciation, recorded
Tanuary 24, 1972, as Instrument No, 9717, Official Records of the County Recorder of Riverside County
(hereinafier “Original Declaration™), '

D. Declarant now desires to amend and restate the Originat Declaration and replace it in its
entirety with this Restated Declaration. Declarant further desires that, upon recordation of this Restated
Deglaration, the Property shall be subject to the covenants, conditions, restrictions, rights, reservations,
easements, equitable setvitudes, liens and charges contained herein, atd that this Restated Declaration take
the place of and relate back in time to the recording of the Original Dectaration.

E. Article XV of the Original Declaration provides that it may be amended by the
affirmative vote or written consent of seventy-five percent (75%) of the record owners, The undersigned
President and Secretary of the Association certify that, to the best of their knowledge, the affirmative voe
os written consent of at least the required percentage of Association Members has been obtrined.

F. Declarant hereby declares that all of the Property is and shall continue to be held,
conveyed, hypothecated, encumbered, leased, rented, used, occupied, and improved subject to the
declarations, lmitations, covenants, conditions, restrictions, reservations, rights, and easements set forth in
{his Restated Declaration, and s may be amended from time to time, all of which are declared and agreed
to be in furtherance of a plan established fot the purpose of enhanCing and perfecting the value, desirability,
and attractiveness of the Property. All provisions of this Restated Declaration shall constitzte covenants
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running with the land and enforceable squiteble servitudes upon the Property, and shall be binding on and
for the benefit of all of the Property and all parties having or acquiting any rlght, title, or interest in all or
any part of the Property, including the beirs, executors, administrators, and assigns of these parties and all
subsequent Owners and lessees of all or any part of 2 Condomminium.

Q. The Property is subject to Business Lease No. PSL~129 Contract No. 14-20-0550-1745,
dated January 13, 1970, which Lesse was recovded with the County Recorder of Riverside County on
February 26, 1970, as Instrument No. 18043, and approved by the Area Director on February 10, 1970 and
which expires in 2033, as well a5 2 Supplemental Agreement No. 1 20 that Lease entered into June 30, 1971
and approved by the Ares Director on July 7, 1971 and Supplemental Agreement No. 2 io that Lease
vecorded Augnst 19, 1977 as Instrument 162123 whick extended the Lease expiration dats from 2035 to
May 31, 2042.

ARTICLE 1- DEFINITIONS

1.1 “Association™ and “Declarant” means The Diplomat Qwner's Association, Inc., , 4
California Nonproftt Mutual Benefit Corporation, consisting of all owncers of condominiums in the
development, created for the purpose of managing a common interest development. “Original Declarant”
means One Hundred Efeven, Int., a corporation.

1.2 “Board™ means the Board of Directors of the Assaciation,

13 “Bylaws” means the existing Bylaws of the Association or, if adOpted by the
membership, the Restated Bylaws of the Association, as well as any duly adopted amendments thereto,
which are incorporated herein by reference,

L4 “Cominon Area” means the entire Property except all Units as defined in Section 1.20.

15 “Condomininm” means an estate in real property consisting of a subleasehold interest in
a Unit, the bonadaries of which are shown and described on the Condominium Plan, a fractional undivided
subleaseliold interest as 2 tenant-in-common in the Comumon Area of the respective phase of the
Development, 2 nonexclusive easement over the Conimon Area of the other phases of the Deveiopment, a
membership in the Association, and any Exclusive Use Commion Area appurtenant te ¢ach Unit, as shown
on the Condominium Plan, deed of conveyance, assignment, or as referred to in this Restated Declaration.

I8 “Condominium Plan(s}” means those certain condominium plans which apply (o
particular phases within the Development, and any amendmeants thereto. All of the above documents are
Official Records of the County Recorder of Riverside County.

17 “Development™ means the common interest development which is 2 condominium
project as described herein and on the Condominiwm Plan, including all improverents thereon, located
within the Property.

18 “Eligible Mortgagee” meaus s holder, insurer or guarantor of a First Mortgage that
provides a writien request to the Association stating the name and address of such holder, insurer or
guaranior and the Unit number, and requesting notice to which such Eligible Mortgagee is due under the
Goveming Documents.

1.9 “Exclusive Use Common Area{s}/Restricted Common Aves{s)” means those portians
of the Common Area desxgnaxad herein for the exclusive use of one or more, but fewer than all, of the
Owners of the separate interests and which are appurtenant to a Unit as shown on the Condominium Plin,
deed of conveyance, assignment, and/or pursuant to the provisions herein. Exclusive Use Cormon Area(s)
and Restricted Conmmon Area(s) shall have the same meaning and shall eonsist of al? balconies, balcony
enclosures, sub-floots, and any door frames and hardware incident thereto, screens and windows and other
fixtures, aad al? uility lines, pipes, conduits sid wmng designed fo serve tiree units or Jess but located
outside the boundaries of the unit.
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110 “Governing Documents” means this Restated Declaration and any other documents
such as the Axticies of Incorporation filed Decerber 36, 1971 as Instrument 642343 and any gmendmertts
thereto, Bylaws, Architectural Guidelines, Condominium Plan, Rules and Regulations, Collection Policy,
and/or Enforcement Procedures, as well as any other documents which govem the operation of the
Association,

111 “Member” means every person or eutity entitled to membership in the Association as
provided in this Restated Declatation.

112 “Moertgage/First Mertgage” means a morigage or deed of trust encumbering a
Condominium or any other portion of the Development, “First Mortgage” means a morigage that has
priority over all other morigages encumbering the sams Condominium or other portiois of the
Development. .

113 “Mortgagee/institutional Mortgegee/First Mortgagee/Beneficiary” means 2 Person to
whom a Mertgage is made and includes the beneficiary of a deed of trust and any guarantors or insurers of
a mortgage. “Institutional Mortgagee” means a mortgagee that is a financial intermediary or depasitary,
such as a bank, savings and loan, or montgage company, that is chartered under federat or state law and that
lends money on the security of real property or invests in such loans, or any insutance company or
governmental agency or instrumentality, including the Federal National Mortgage Association (FNMA),
the Federal Home Loan Mortgage Corporation (FHLMC), and the Government Netional Mortgage
Assaciation (GNMA), “First Mortgagee” means a mortgagee that has priority over all other mortgages or
holders of mortgages encumbering the same Condominium or other postions of the Development. The
term “Beneficiary” shall be synonymous with the term “Mortgagee”,

1.14  “Mortgager/Trustor™ means a Person whe mortgages his, her, or its property io another
{ie., the maker of 2 mortgage}, aidt shall include the trustor of's deed of trust. The term “Frustor” shall be
synomymous with the term “Mortgagor™.

1.15  “Owner” means the sublessee(s) of @ condominium, including Declarant, and any
contract sellers under recorded contracts of sale, or assignment, or other transfer document, all as recorded
in the Official Records of Riverside County. “Owner” shall nat include any persons or entities who hold an
interest in & Condomininm merely as seourity for performance of an obligation.

1.16  “Person” means an individual, corporation, or any other entity with the legal right to
hold title to real property.

1.17  “Property” means the real property described in Recital A above, which is subject to this
Restated Declaration.

1.18  “Restated Declaration” means this Restated Declaration far Establishment of
Covenants, Conditions, and Restrictions and any amendments thereto. #Qriginal Beclaration” shall mean
the Declaration recorded January 24, 1872 as Instrument No. 9717, as referenced in Recital Section C.

119 “Rules and Regulations” means any Rules and Regulations for the Association
regulating the conduct of its members, use of the Units, Exclusive Use Common Areas, Common Areas,
the Development and any facilities located thereon adapted by the Board pursuant to Subsection 3.5.2
herein. :

120  SUnit® means that portion of 2 Condominium that consists of a separate interest. “Unit®
does not include the other clements of the Development. Each Uni¢ shal! be 2 separate subleasehold estate,
as separetely shown, numbsred, and designated on the Condominivmn Plan. Each Unit consists of  living
area space or spaces bounded by and comained within the interios finished surfaces of the perimeter watls,
floots, ceilings, windows, and doors, including the wall coverings and floor coverings, the boundaries of
which are described on the Condominiumn Plan, and one gssigned parking space in the subtemrenean garage,
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which parking space is an exclusive easement appurtenant 10 that Unit as contained within the Parking
Plan attached as Exhibit “B* and as further defiued in the deed to thet Unit.

ARTICLE 2 - THE PROPERTY

21 Project Subject te Restated Deelaration. The entire Development and Property shall
be subject to this Restated Declaration.

22 Bescription of Land and Improvements; Ownership of Common Area. The Property
consists of all real property described in Recital A herein. The Common Aren is owned by Owners of
Units in equal undivided fractional interests. The Owners of Units shall have a nonexclusive easement over
the Common Ares. Such nonexclusive easements shalt be subordinats to any separate Ownership interests
and any exclusive easements and/or Exclusive Use Commmon Area appurtenant to an QOwner's unit.

23 Equitable Servitudes, The covenants and restrictions set forth in this Restated
Declaration shal! be enforceable equitable servitudes and shall inure to the benefit of and bind all Owners.
These servitudes may be enforcad by any Owner or by the Association or by both, ‘

2.4 Prohibition Agatnst Partition. There shall be no judicial partition of the Development
or any patt of it, nor shall Declarant or any person acquiring an interest in the Development or any part of it
seck any judicial partition, except upon showing that such partition is consistent with the requirements of
California Civif Code Section 1359.

25 Presumption Regarding Boundaries of Units. In interpreting deeds, assignments,
declarations and plans, the existing physicat boundaries of a Unit, including any Unit reconstructed in
substantial accordance with the Condominium Plan and the original construction plans for the
Development, shall be conclusively presumed to be its boundaties, rather than the description expressed in
the deed, assignment, Condominium Plan, or this Restated Declaration. This presumption applies
regardless of setiling or lateral movement of the building and regardless of minor variances between
boundaries shown on the Condominizm Plan or described in the deed or assignment and those of the
building as constructed or reconstructed, .

256 Prohibition Against Severance of Elemeats. Any conveyance, fudicial sale, or other
voluntary oz involuntary transfer of 2 Unit shali include all interests and appurtenances as shown inthe
oxiginal deed or assignment of conpveyance., Any conveyance; judicial sale, or ofhter voluntary or
involuntary transfer of the Owner’s entire estate shalt also include the Owner's membership interest in the
Association, as provided in Article 3 herein. Any transfer that atterapts to sever those component interests
shall be void. :

ARTICLE 3 - ASSOCIATION

3.1 Organization of the Association, The Association is incorporated as a nonprofit
carporation organized under the California Nonprofit Mutual Benefit Corporation Law. The Association is
created for the purpose of managing the Development and is charged with the duties and granted the
powers prescribed by law and set farth in the Governing Documents.

32 Membership. Every Owner, upon becoming an Owner, shail automatically become 2
Member of the Association, Ownership of 2 Condominium is the sole qualification for membership, Each
Member shall have the rights, duties, privileges, and obligations as set forth in the Governing Documents.
Membership shall automatically cease when the Owner no longer holds an Ownership interest ina
Condominium. All memberships shall be appurtenant to the Condominium conveyed, and cannot be
transferred, assigned, conveyed, hypothecated, pledged, or alienated except as part of a transfer of the
Owner's entire Ownership interest, and then only to the wansferee. Any transfer of the Owner’s title to his
Condomininm shall automatically transfer the appurienant mernbership to the transferee,

33 Membership Class Voting Rights. The Association shall have one voting class of
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membership and the rights, duties, obligations and privileges of the Members shall be as set forth in the
Goveming Documents. Each Member shall be entitled to cast one (1) vote for each Unit owned, subject to
the provisions set forth in the Bylaws.

3.4 Membership Meetings. Meetings of Members shall be keld in accordance with the
Bylaws.

35  'General Powers and Authority. The Assotiation shalt have all the powers of
& nonprofit mutual benefit corporation organized under the California Nonprofit Mutuat Benefit
Corporation Law, subject to any limitations set forth in the Governing Docoments. In the event of zny
inconsistency between the provisions of this Restated Declaration, the Bylaws and/or the Articles of the
Association, the Restated Declaration shall prevail. In the event of any inconsistency between the
provisions of the Bylaws and the Articles, the Articles shall prevail. The Association may perform all acts
that may be necessary for or incidental #o the performance of the obligations and duties imposed upon it.
Iis powers shall include, but are not Jimibed to:

351 The power to establish, fix, levy, collecs, and enforce the payment of Assessments
against the Qwners in accordance with the procedures set forth in this Restated Declaration.

352  The power to adopt reasonable rules and reguletions governing the conductof
the members, use of the Units, the Common Area, any common facilities and Association owned property,
and the conduct at Board and Mewmbers® meetings, in accordance with the following:

(2) The rules 2nd regulations may include, but are not limited to, reasonable restrictions on use by
the Owners and their families, guests, employees, tenants and invitees; sules of conduct; the setting of
reasonable administrative rules, fees, deposits; and the setting of reasonable hearing procedures and
monetary penalties and fines in the event of 2 violation of any provisions of the Governing Documents,
subject to the Bylzws.

{b) A copy of the current Rules and Reguistions, if any, and all modifications, revisions and
updates shall be distribuied to each Owner in a menner consistent with the California Civil Code.

(c} Ifany provision of the Ruies and Regulations conflicts with any provision of this Restated
Declaration, the Atticles, or the Bylaws, the Restated Declaration, Articles, or Bylaws shall control to the
exient of the inconsistency.

3.5.3  Theright to institute, defend, settle, or intervene in litigation, arbitration,
mediation, or administrative procesdings in fts own name as the real party in interest and without joining
with it the Owners, in matters periaining to:

(2) Enforcement of the Governing Documents,

{b) Damage to the Conmsnon Azea.

{c) Damage to any Units that the Assaciation is abligated 10 maintain or repair.

{d) Damage to the Units that arises out of, or is integrally related 10, damage to the Common Area
or Units that the Association is obligated to nuintain or repair.

(c) Enforcement of payment of Assessments in accordance with the provisions of Section 4.11
herein.

() Any other matter(s) in which the Assaciation is a party including, but not limired to, contract
disputes,

354  Theright to discipline QOwners for violation of any of the provisions of the
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Governing Documents by Owners and their families, guests, employees, tenants and invitees by (i)
suspending the Meraber’s membership rights, including the Gwner’s voting rights and the rights and
privileges to use the Common Area and/or facilities appurtenant to the Membet's Unit (including cable
services), and {ii) by imposing monetary fines, subject to the limitations set forth in the Bylaws,

3.5.5 Theright and casement for its agents and employees to enter any Unit when
necessary in conmection with any emergency, maintenance, landscaping, inspection for compliance with the
Governing Documents, and/or construction wevk for which the Asscciation is responsible.

35.6  If, for any reason, an Owner fails to matatain or repair an area required to be
mainiained by him, the Association shall have the authority and sasement 0 enter into or upen the Unit for
the purpose of inspecting, mainizining and/or repairing said avea upon at least twenty-four (24) hours’ prior
writien notice to the Owner or such greater notice as may be tequired by any provision hereof: provided,
however, that such entrance shall be permitted without any prior notice whatsoever, in the event of an
emergency. Whether a situation constitutes an emergency shall be at the sole discretion of the Board of
Directors,

3.5.7  Notwithstanding any nonexclusive casement rights o the Commen Ares graated
herein or by any deed or assigument or other conveyance, the Association shall bave the right to allow one
or mere Owners to exclusively use portions of the Common Area, provided that such portions of the
Common Area are neminal in avea and adjacent to the Qwner’s Unit, and provided further that such use
does not unreasenably interfere with any other Owner’s use or enjoyment of the Development. In order to
preserve the structural and/or aesthetic integrity of the Project, enclosure/screening of balcenies andfor
terraces, or any portions or part thereof, regardless of floor level, is prohibited,

358  The Association shall have the power to remove any vehicle within the
Development parked in violation of this Restated Declaration ot the Rules and Regulations, in accordance
with the provisions of California Fehicle Code Section 22658,2, or any amendment thereto, and any other
powers granted to an association under California law, and any amendments thereto,

3.59  Each Unit includes an exclusive easement in the subterranean garage, pursuant to Exhibit
“B" hezete and the deed to that Unit (“Assignied Parking Spaces™). To the extent there are additionat
parking spaces (“Additional Parking Spaces™) in addition to the Assigned Parking Spaces, then the
Assacistion shall have the power to assign those Additional Parking Spaces in the Common Areas to
Owrers on 2 basis stated within the Rules and Regulations and may chavge fees for the use of said
Additional Parking Spaces, which fees shall be subject to the enforcement provisions of assessments, as
cortained within Section 4.11 herein, o

3.5.10 . The Association shall have the power fo assign those parking spaces in the Cornmon
© Areas which are not exclusive easements appurtenant te a Unit pursuant to the Parking Plan contained
within Exhibit “B” to Owners, as stated above, and fo pay taxss and assessments which are or could
become a lien on the Common Area or any portien thereof.

35.11 The Assaciation shall have the autherity to take such action, whether or not
expressly anthorized by this Restated Declaration, s may reasonably be necessary to enforce the
Governing Documents of the Association.

36 Buties of the Assoeiation. In addition to the duties of the Association, its agents and
employees set forth elsewhere in the Governing Decuments, the Assoctation, acting through the Roard of
Directors, shall be responsible for the following: ,

3.6.1  The Association shall provide for the maintenance and preservation of the Common Area
and improvements thereon in good order and repair.

3.6.2 - The Association shall pay all real property taxes and assessments levied npon any pertion
of the Common Area not assessed to or paid by the Cwners.
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3.6.3  The Association shail be responsibie for the financial manageme*n of the
Association as provided in the Governing Docurmnents.

364  The Association shall operate, maintain, repair, and replace those componenis
described in Section 6.4, or contract for the performance of that work, subject to the provisions of the
Governing Documents,

3.6.5  The Association shall use the segular assessments deseribed in Article 4 herein
to, among other things, acquire and pay for goods and services for the Development including, but not
Yimited to:

{a) Water, sewer, refuse, electrical, telephone, gas, and other necessary utility service for the
Common Area and, 10 the extent not separately metersd and cherged, for the Units; provided, however, that
the Association, acting through the Board of Directors, shall have the tight to enter into agreements with
public utilities and/or cable service providers to provide bulk services o the Units,

(b} The insurance policies described herein.

{¢) The services of any personnel that the Board deteimines are necessary ov proper for the
operation and security of the Development, of the Conmmon Area, and of the Association,

{d) Legal and accounting services necessary or proper in the operation of the Cowunon Area and
the Association or the enforcement of the Governing Docutnents.

3.6.6 Board of Directors. The affairs of the Association shall be managed and its duties and
obligations performed by zn elected Board of Directors, as provided in the Bylaws,

3.6.7 Inspection of Accounting Books and Records. The rights of Owners and Directors to
- obtain and inspect the accounting books and records of the Association shall be in accondance with the
Bylaws governing the duty of the Assaciation to maintain certain accounting books and records and the
rights of Owners and Dirgctors t0 obtain and inspect those accounting books and records.

ARTICLE 4 — ASSESSMENTS AND COLLECTION PROCEDURES

4.1 Covenant to Pay. Bach Gwner, by acceptance of the deed or zasignment fo the Owner’s
Condominium, is deemed to covenant and agree 10 pay 0 the Association regular, special and individual
assessments, and all other charges or fees duly levied by the Association pursuant to the provisions of the
Restated Declaration and other Governing Diocuments, A regular, special or individual assessment or fee
and soy Iste charges, reasonable costs of collection, and interest, as sssessed in accordance with the
provisions of this Article, shail also be a personal debt of the Owner of the Condominium at the time the
assessment ar other sums are levied. The Owner may not waive or ofherwise escape Hability for these
assessments by nonuse of the Common Aren or ahandonment of the Owner's Condominium.

4.2 Purpose of Assessments. Except as provided herein, the Association shall levy regular,
special, reimbursement ang enforcement assessments sufficient to perform its obligations. The assessments
levied by the Association shall be used exclusively to promote the recreation and welfare of the Owners,
and for the operation, replacement, irmprovement, and maintenance of the Develapment, and to discharge
any other obligatians of the Association urder this Restated Declaration.

4.3 Reguijar Assessments, Concurrenily with preparation of the financial documents and
budget as required in the Bylaws, the Board shall estimate the net charges to be paid during that next fiscal
year, including 2 reasonable provision for contingencies, replacements and reserves, with adjustments made
for auy expected income and sutplus or deficit from the prior year’s fund. The resulting amowmt shall
constitute the regular assessments for the budgeted year. Regular assessments shall be allocated among,
assessed against, and charged to the Owners on an equal basis and shall be borne by the Owners in equal
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shares {"Regular Assessment™). Failure of the Board to estimate the net charges within the time period
stated herein shalt not void any assessment imposed by the Board. Regular assessments for fractions of any
month shall be prorated. Each Owner is obligated to pay assessmenis to the Associstion in equal monthly
installments on or before the ﬁrst day of each month uniess the Board adopts an alternative method for
payment.

4.4 Special Assessments. Ifthe Board determines that the amount to be collecied from
regular assessments will be inadequate to defray the common expenses for the year due 1o the cost of any
construction, unexpecied repairs or teplacements of capital improvements upon the Conumon Area, or any
other reason, it shall miake a special assessment for the additions} amount needed, subject to any limitations
irmposed by law or the Goverming Documents. Speciat Assessments shall be allocated among, assessed
against, and charged 1o the Owners on an equat basis and shall be bome by the Owners in equal shares
{“Special Assessments™).

4.5 Reimbursement Assessments, Subject to the limitations of the Governing Documents
and in addition to regular and special assessments, the Board may levy reimbursement against Owners and
Units in accordance with the following:

4.5.1  The Board nuay levy a reimbursement assessoent whenever the Associztion (i)
performs any service or accomplishes eny item of repair or maintenance which is the duty of any Qwner to
accaniplish, but which has not been accoraplished by such Owner, or {ii) incurs any costs which by law or
as required by the Governing Documents must be reimbursed by an Owner. Such reimbursement
sssessment shall include the cost thereof, together with any financing costs and administrative costs
incurred by the Association. Prior to levying such a reimbursement assessment, the Board shalt provide the
Owner with notice and a hearing in accordance with the Bylaws. The notice and hearing regarding the levy
of an individual assessment may be combined with the notice and hearing regarding the underlying
violation.

452  Duly levied reimbutsement assessments shall be subject to the provisions in the
Goveming Documents regarding costs, fate charpes and intevest for delinquent payment, and may become 3
lien on the Unit. Exceprt as specifically ptohibited by law, it is the intent of this Restated Declaration that
reimbursement assessments (including without limitation those imposed 1o recover late payment penalties
or to reimburse the Association for the cost of repairing damage to the Common Areas or Association
property for which the assessed Member is Responsible), if not paid prior to delinguency, may be collected
either in an action at law or by resori 10 the lien and foreclosure remedies set forth in Section 4.11 below.

4.6  Enforcement Assessments. The Board of Directors may levy, subject to the limitations
of the Governing Documents, enforcement assessments against an Ownet and his Unit for failure to comply
with the Governing Documents. In the event the Board of Directors iraposes an enforcement assessment,
that enforcement assessment shall be subject to costs, late charges and interest as described in Section 4.10
for delinquent payment, Enforcement Assessments imposed to recover monetary fines or penaities for

 faiture of a Member to comply with the Governing Documents may become a lien against the Member’s
Unit that is subject to foreclosure pursuant (0 Section 4.11 unless such fHen and foreclosure remedies are
prohibited by law,

47 Limitations on Assessments, Except in emergency situations, the Board may not,
without the approval of Owners constituting a quornm of the Owners and casting a mgjority of the votes
through a ballot measure or meeting of the Association conducted in accordance with Corporations Code
Sections 7510-7527 and 7613, impose & repular assessment per Unit that is more than twenty percent (20%)
greater than the regular assessment for the preceding fiscal year, or levy special assessments that in the
aggregate exceed five percent (5%) of the budgeted gross expenses of the Association for that fiscal year.
For purposes of this Section, a “quorunt” means more than Sty percent (50%) of the Owners of the
Association. These limitations shall not apply to assessment increases that are necessary for emergency
situations, An emergency situation is an extraordinery expense that is;

4.7.1  Required by a court ozder.
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4,72  Necessary to repair ar mzintain the Development or any pat of it for which the
Association is responsible when a threst to personal safety in the Development is discovered,

4,73  Necessary to repair ar maintain the Development or any part of it for which the
Assaciation is responsibile that could not have been reasonably foreseen by the Board in preparing and
distributing the pro forma operating budget. Before the Board may impose or collect an assessment in this
emergency situation, it shall pass a resolution containing written findings as to the necessity of the
extraordinaty expense and why the expense was not or could not have been reasonably foreseen in the
budgeting process, and shall distribute the resolution to the Owners with the notice of assessent.

4.8~ Owner Notice of Assessments. The Association shall provide notice by first-class maif
to the Owners of any increase in the regular assessments or the imposition of 2 special assessment not less
than thirty {30) nor more than sixty (60) days prior o the increase in the regular assessment o special
assessment becoming due.

49 Limitation on Assessment fncreases. Any annual increases in regular assesaments for
any fiscal year, as authorized by Section 4.7 above, shali pot be imposed until the Board has sent out the
pro forma operating hudget in accordance with California Civif Code Section [365(a}, or any amendment
thereto, with respect to that fiscal year, or has obtained the approval of Owners, constituting a quorum,
casting a majority of the votes at a meeting or election of the Association conducted in accordance with
Chapter 5 {commencing with Section 7510} of Part 3 of Division 2 of Title 1 and Section 7613 of
California Corporations Code. For the purposes of this Section, “quorum” means more than fifty percent
{50%) of the Owners of the Association.

4.10  Costs, Late Charges and Interest. Late charges may be fevied by the Association
against an Owner for the delinquent payment of regular, special, reimbursement and enforcement
assessments, An assessment, including any installment payment, is delinquent fifteen (13) days after its
. due date. [fan assessment is delinquent the Association may recover all of the following from the Owner:

4.10.} Reasonable cosis incwrred in collecting the delinquent assessment, including actual
atiorneys’ fees. '

4.10.2 A late charge not exceeding ten percent {10%) of the delinquent assessment or ten dollars
{$10.00), whichever is greater, or the maximum amount allowed by law.

4.10.3  Interest on the foregoing sums, at an annual percentage rate of twelve percent (12%)
commencing fhirty (30} days after the assessmemnt becornes due.

4.10.4 No late charge may be imposed mors than once for the delinquency of the same
payment. However, the imposition of a late charge on any delinquent payment shall not elinuinate or
supersede charges fmposed on prior definquent payments. The amounts delinquent, including the entire
unpaid balance and any related costs described herein, may be collected by the Association as provided in
Section 4.11 hereinhelow.

4.11  Enforcement of Assessments and Late Charges, Unless Californja law provides
otherwise, o delinguent regular, special or reimbursement and/or enforcement assessment, and any related
late charges, reasonabie costs of collection (including actual attorneys” fees), penalties, and interest
assessed in accordance with this Article shall become & lien upon the Condominium when a Notice of
Assessment Lien is duly recorded as provided in California Civil Code Sections 1367 and /367.1, and any
amendments thereto. The enforcement provisions and requirements of those code sections, and any
amendment thereto, shal! apply to Association, and are contained within the Asscciation’s Collection
Policy.

4,111 The Notice of Assessment Lien is not Tequired to be amended by the Association or
Trstee to reflect any partial payments made on the account of the delinquent Owner after its recordation,
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and any such partial payments received shall not be cohstrued to invalidate the Notice of Assessment Lien
and said Notice of Assessment Lien may be foreclosed upon as set forth herein even though the delinquent
Owner has made onte or more partial payments.

412  Priority of Assessment Lien. As set forth hersinbelow, the assessment lien referred to
in Section 4.11 shall be superior to al} other liens, except (i) all taxes, bonds and governmenial assessments
which, by law, would be superior thereto, and (i) the lien or charge of any First Mortgage of record.
Notwithstanding any other provision to fhe contrary, the following provisions shall govern the priority and -
obligation for payment of the assessment lien:

4.12.1 Only the judicial or non-judicial foreclosure of the First Mortgage shall operate
to trausfer title free of the assessment lien or obligation for any assessment len, and then only as to
payments which became due prior to the date of sale, and excluding those assesstent liens recorded prior
to the recording of the First Mortgage.

4.22.2 Should any person er entity other fhan a First Mortgagee foreclose on 2 Condominiurm,
the new Owner shall be personally liable for all unpaid assessments whether or not a lien has been recorded
if such mew Owaer expressly assumed such personal lisbility, In the event the new Owner assumes such
ligbility, the Associstion may elect 10 collect such unpsid assessments, including late charges, interest and
other costs, from the new Owner, either personally or sgainst the Condaminium, upon the transfer of title.

4.12.3 Neither the transfer of a Condominium pursuant to 2 foreclosure of any Mortgage, nor an
election by the Association to proceed against any new Owner for payment, shall serve 1o cancel the
personal obligation of the prior Owner for payment of the delinquent assessments and charges which -
accrued during such Qwner’s period of Ownership, There exists a petsonal obligation of any Owner for
payment of delinquent assessments and charges, whether or not such Owner remains in possession of his
Unit.

4124 Nosaleor transfer of any Condominium shall relieve such Condominium or its new
Owner from liability for any future assessments which accrize during such Owner's period of Ownership.

413  Statement of Delinguent Assessment, In addition to any requirements of California
law, the Association shall provide any Owner, Upon writien request, with a statement specifying the
amounts of any delinquent assessments and related late charges, interest, and costs levied against the
Ovmer’s Condominjur. Association shali have the right to ¢harge a reasonable fee for such statement.

ARTICLE 5~ USE RESTRICTIONS AND COVENANTS

5.1 General, The use and enjoyment of the Development by Owners and their tenants,
guests, invitees or any other person deriving rights from such Owmer, shall be subject to the covenants and
restrictions contained in the Govemning Dacuments. Each such person shall comply with the provisions
hereof and be subject to any euforcement actions in the event of vielations. Unless otherwise stated in the
Governing Documents, the Association, through its Reard of Directors, shall be responsible for the
enforcement of these provisions.

5.2 Cemmon Area, The following provisions govern the use and enjoyrent of the Common
Arcas

521 The Association shall have an easement in, to, and throughout the Common Area and the
improvements thercon fo perform its dutice and exercise its powsrs.

5.2.2  Exceptas provided in this Restated Declaration, there shall be no } udicigl partition of the

Common Atea, nor shall Declarant o any person acquiring an interest in all or any part of the Development
seek any judicial partition.
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523  Subject to the provisions of the Governing Documents, each Owner hias non-exclusive
rights of ingress, egress, and support through the Common Area, These rights shall be appurtenant o any
deed or assignment or other form of conveyance. However, these rights shall not interfere with, and shall
be subordinate to, any exclusive right to use any srea and/or any Exclusive Use Comunon Area appurtenant
to a Unit,

524 The Owners rights of use and enjoyment of the Common Area shall be subject to the
restrictions set forth in the Governing Documents, and the sight of the Association, subject to the
limitations of any laws or the Governing Documents, to:

{a} Adopt and enforce veasonable rules and regulations for the use of thé Common Area and
the Development,

() Reasonably limit the number of persons using the Common Area.

{c) Assign or otherwise control the use of any unassigned parking spaces within the
Common Area.

{d) Remove any vehicle within the Development parked in violation of this Restated
Declaration of the Rules and Regulations of the Association in accordance with the provisions of California
Vekicle Code Section 22658.2, or any amendment thereto, any other California law, and any amendments
thereto.

(&) Suspend the voting rights of any OWwner, cable service to a Unit (but only if the
Association has entered into a bulk csble agreement for the Property), and the rights of any Owner, and the
persons deriving rights from any Owner, to use and enjoy the Comimon Area fot any period during which
the Ownet is delinquent in the payment of any Assessment, five ar monetary penalty, or as otherwise
pravided in the Governing Documents. Additionally, for violations of the Governing Documenls, the
Association has the right to require miror children to be accompanied by an adult whenever they utilize the
Association’s Conmmion Acea recreational amenities as allowed by law,

{f; Cause the construction of addifional improvements in the Common Area, or to cause the
alteration or removal of existing improvements on the Common Atea,

(&} Reasonably restrict access t0 roofs and other maintenance areas of a Unit that the
Association is obligated to maintain. -

¢h)  Approve any proposed alteration of or medification to the Common Area, of the exterior
of any Unit,

5.2.5 The Association may grant to third parties easements in, on and over the Common Arca
for the purpose of constructing, installing, or maintaining necessary utilitics and services, or other purposes
reasanably related to the aperation of the Development, and each Owner, in accepting his deed or
asgignment or other conveyance to the Unit, expressly consents to these easements. However, 0o such
easement may be granted if it would unreasonably interfere with any exclusive easement, or with any
Owner's use, occupancy, of enjoyment of his Unit,

526 Notwithstanding the easement rights or other rights contained herein, an Owner who has
sold his Condominium to a confract purchaser or wha has Ieased or rented the Condominiumn shall be
deemed to bave defegated his rights to use and enjoy the Cammon Ares o the contract purchaser or tenant
who resides in the Owner’s Condominium, subject to reasonable regulation by the Board.

527 Al utilities designed to serve three units or less, but located autside the boundaries of the
Units, are allocated exchusively to those pasticular Units. The Owner of szid Units shall be entitled to
reasonable access 1o the Common Atea for the purpose of maintaining these utilities, subject to the Exhibit
A “Allocation of Maintenance Responsibilities”, and further subject to the consent of the Association and
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to any other conditions reasonably imposed by the Association. ‘The Association’s consent shall not be
 uoreasonably withheld.

5.3 General Restrictions on Use. In exereising the right %o accupy or use 2 Unit or the
Common Area and its improvements, the Owner and the Owmer's farily, guests, employees, tenants, and
invitees shail not do any of the following:

53.1  Aftempt to further subdivide a Unit without obtaining the prior approval of the
Association.

532  Exceptas permitted in Section 5.4, occupy or use a Unit, or permit all or any part of 2 '
Unit to be occupied or used, without Board approval, for any purpose other than as a private
residence. ;

$3.3. Permit anything to obsimct the Comumon Area or store anything on the Common Area
without the prior written consent of the Board, except as otherwise ptovided in the Governing Documents.

53.4  Perform any act of keep anything on or in any Unit or in the Common Area that will
increase the rate of insurance for the Development without the Board’s prior written consent. Further, no
Owner shall permit anything to be done or kept in his Unit or in the Comumon Area that would result in the
cancellation of insurance on any Unit or on any part of the Commimon Area or that would violate any law.

535 Disconnect, damage, tamper with or otherwise modify any protection system, including,
but not limited to, fire sprinklers, fire alarms, fuse boxes, lighting contrals, timers to lights and irrigation on
the Common Area and thermostats to HVAC systems. '

5.3.6  Store gasoline, kerosene, cleaning solvents, or other flammable liquids or substances, oF
any toxic or hazardous materials on the Common Atea or in agy Unit, provided, however, that reasonable
amounts of these liquids, substances or materials may be placed in appropriate containers and properly
stored. All rubbish, trash, and garbage shall be regularly removed from the Unit consistent with the
Association's Rules and Regulations, and shail not be allowed fo accumulate anywhere within the
Development. :

537  Erect or display any sign on or from any Unit except as allowed by California
Civil Code Sections 712, 713 and 1353.5, No signs may be erected or displeyed oo the Common Area,
Unit, and/or Exclusive Use Common Area, except as permitted by these laws and/or the Rules and
Regulations.

5.3.8  Exceptas otherwise permitted by federal or state law, erect or display any radio or
relevision asterma, satellite dish or other equipment or apparatus for transmitting or receiving transmissions
which is visible from any street, Unit, or the Common Area, unless otherwise parmitied by the
Architectural Guidelines of the Asscciation. "

5.3.9  Raise or kesp pet(s) or other animal(s) in or o the Development except as permitied by
the Rules and Regulations. Notwithstanding the foregoing, no Owner or other cccupant of a Unit may raise
or keep pets which interfere with, or have a reasonable tiketihood of interfering with, the rights of any
Owner or other occupant of & Unit 10 the peaceful and quiet enjoyment of the Unit. In the event the Board
determines that any such pet(s) or other animal(s) create an unreasonable annoyance or muisance fo any
Owner or other occupant of & Unit, the raising or keeping 1hereof shall be discontinued within a reasonable
time after such determination. No pets or other animals shall be permitied in the Common Area except as
specifically permitted in the Rules and Regulations. No Owners may raise or keep animals for commercial
purposes. The Association, its Board, officers, employees and agents shalt have no liability to any Owner,
his family members, guests, Invitees, tenants or contract purchasers, or any other person on the
Development, for any damage or igjury to persons ar propesty caused by any pet, absent any willful or
wanton negligence on the part of the Association, or its Board, officers, employees and agenis.
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5.3.10 Engage in any illegal, noxious or offensive activity in any patt of the Development, or do
sy act which unreasonably threatens the health, safety and welfare of otlter residents of the Development,

5311 Alter, aitach, construct, or remove anything on or from the Common Ares, except upon
the written consent of the Board.

5.3.12  Keep or maintain any fixture, personal property or other object upon any patio/baicony
which interferes with the enjoyment of adjacent Units or which may be in derogation of any of the
Association’s Rules and Regulations,

53.13  Conduct, maintain, or permit on any part of the Development any indusiry, businsss,
trade, occupation or profession of any kind, whether commercial, religious, educational, or otherwise,
except for home occupation use in compliance with this Restated Declaration and in particular, Section 5.4,
or as required by law.

5.3.14  Permit windows to be covered in whole or in part with paper, newspaper, aluminum fofl,
or other materials not specifically intended for such puspose. Each Owner shall instafl permanent draperies °
or other suitable window treatments in all exterior windows of his Unit within sixty (60) days after initial
occupancy of the Unit.

53.15 Allow his Unit to be leased, subleased, oceupied, rented, lof, sublet, or used for or in
comnection with any time-sharing agreement, plan, program, or arrangement including, without limitation,
any so-called “vacation license”, “fravel club”, “extended vacation” or other membership or time-interval
ownership arrangeroent, The term “time-sharing” as used herein shall be deemed to include, but shall not
be limited to: any time-share projec, time-share estate, and/or time-share use {as those terms are defined
under Business and Prafessions Codg Section 11003.5 or any amendment thereto); any qualified vesort
vacation club (as those terms are used under Business and Professions Code Section 10260 or any
amendment thereio); or any agreement, plan, program or arrangement under which the right to use, occupy,
or possess the Unit in the Development rotates among various persons, either corporate, parmership,
individual, or otherwise, on a periodically recurting basis for value exchanged, whether monetary or like-
kind use privileges, according to a fixed or floating interval or period of time; provided this Section shall
not be construed to limit the personal use of any Unit in the Development by any Owner or his social or
familial guests or his tenants under leases ereated in accordance with this Restated Declaration.

5.3.16 Notwithstanding any other provisions contained in this Restated Declaration, should an
Owner desire to install hard surface materials and/or flooring on any portion of kis Unit¢s) (i.e., tile,
marble, hardwood floors, etc.), the requirements and specifications regarding sound penetration as
contained within the Architectural Guidelines must be followed and provided further that writter approval
from the Board of Directors must be received prior to instailation of such hard surface flooring and/or
materials.

3.3.17  In oxderto preserve the structural and/ar sesthetic integrity of the Development,
enciosure/scresning of balconies and/or teyvaces, or any part thereof, regardless of floor lavel, is
prohibited.

54 Howme Occupation. An Owner or his tepant may opetate a business, other thayn those as
required by Federal or State law, within the Unit ("home occupation”) provided that the home occupation is
specifically limited to the use of the Unit through the means of telephone, telephone modem and reasonable
mail as described below and for no other purpose. Any activity conducted in compliance with an Owner’s
home occupation shall not be visible from the exterior of the Unit, through any modificarion to the Unit, oy
through the operation of any business activity, Conduct of the home occupation shall require approval by
both the City of Palm Springs and the Association, which shall be sought via submission of an application
form as approved from time to tirue by the Board of Directors,

5.4.1 Al home occupations shall comply with the Rules and Regulations adopied by the Board
of Directors, but shall include at & minimum the following:
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(a) All employees shall be members of the resident family and shall reside on the premises;
{b) There shall be no direct sale of products or merchandise;
{c) There shall be no displays, inordinate amount of delivery of mail or merchandise;

{d) There shall be no advertising (including in any telephone book) which identifies the home
occupation by street address;

{e) Pedestrian and vehicular traffic will be limited to that normally associated with residential
districts;

{f} The home occupstion shal} not involve the use of commercia) vehicles for the delivery of
raaterials to or from the premises beyond those commercial vehiclies normally associated with residential
UsLS; :

(g} No more than fifteen percent (15%) of the living space or two hundred fifty (250) square fest,
whichever is greater, of the Unit may be nsed for storage of materials and supplies related to the home
occupation;

(h) There shall be no outdoor storage of materials or equipment, nor shall merchandise be visible
from outside the Unit;

(i} The home occupation shall be confined within the Unit;

{(j) The appearance of the Unit shalt not be altered nor the occupation within the residence be
conducted in 2 manner which would cause the premises to differ from its vesidential character either by the
use of colors, materials, construction, lighting, signs, or the emissions of sounds, noises or vibrations;

(k) No use shall create or cause noise, dust, vibration, odor, smake, glare, ot electrical
interferenice or ether hazards or nitisances; :

{1} Acuivities conducted and equipment or material used shail not change the five safety or
occupancy classifications of the premises and

{m} If the home octupation is to be conducted on rental property, the Owner's written
authorization for the proposed use shall be a requirement for approval of the home occupation,

5.4.2  Approval of a home occupation may be revoked or modified upon thirfy (30} days'
written notice by the Association if a majarity ofthe Board of Divectars, at its discretion, determing any
one of the following findings can be made:

{a) That the use has become deirimental to the quiet enjoyment of any resident within the
Development and/or constitutes a nuisance;

{b} That the use has become detrimental to the Assocxannn and/or any resident or Owner based
on any health or safety concern;

{c) That the approval was obtained by a misstatement of facts by the applicant;
{d} That the home occupation is generating pedestiian, vehicular traffic, andior parking concerms;

{e) That the applicant is advertising the home occupation by identification of the siveet address
either in a telephone book or any other form;
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() That the use is in violation of any statuté, ordinance, law or regulation.
5.5 Leases/Ren{al Agreements. Leases and rentals are subject to the foliowing:

5.5.1 Al leases and rental agreements must be in writing. Al rental agreements must be for a
minimum of thirty (30} days and all leases must be for the minisum required by law, but in no event for
less than thirty (30} days.

5.52  All leases and rental agreements shall be subject in all respects to the Governing
Documents, and shall provide that faiture fo comply with the requitements of the Governing Documents
shall constitute 2 default under the lzase which may be cured by eviction of the tenant cither by the Owner
or the Association; .

533  An Owner who leases or rents his Unit shall promptly notify the Association in writing of
the names of all lessees and/or tenants and members of a lessee™s and/or tenant’s family occupying such
Unit and fornish the Association with a copy of any lease or rental agreement,

5.54  All Owners leasing or renting their Unit shall promptly notify the Association of the
address and telephone number where such Owner can be reached.

5.6 Unlt Modification. Subject to other applicable restrictions contained in the Governing
Documents, including the Architectural Guidelines, Owners may modify their Units subject 1o the
following:

5.6.1 Modifications or ahterations of the exterior of any Unit must have the prior written
consent of the Board, including any modifications to facilitate access to persotis with special nesds as
contained within California Civil Code Section {360 and any amendments thereto. Any approval of such
modification may be conditioned on such madification’s removal by the Owner, at his sole expense, once
the aceess is no longer necessary.

5.62  No Ovwmer may install any shutter, screen, blind, curtain, drape or uther appurtenance in
or on any window or door or balcony andfor ternrace opemngs except those jtems which are in conformance
with standards established by the Board.

563  No enciosure of balconies and/or terraces, or any part thereof, regardliss of floor level is
permitted.

5.64  Except as provided by the Governing Documents, Owners shall not paint, remudel or
alter any Exclusive Uss Commeon Area or the Commion Arez without the prior writien congent of the Board
oz, if appropriate, the Architectural Committee.

5.3 Damage Liability. Each Owner shall be liable to the Association for any damage to the
Comumon Arez or to Association owned property if the damage is sustained because of the negligence,
willful misconduct, or unauthorized or irmproper installment or maintenance of any improvement by the
Owmer or the Ovmer’s family, guests, ienants, contract puschasers, or fnvitees. I thie case of joint
Ownership of a Condominiute, the liability of the Co-Owners shall be joint and several, unless the Co-
Owners and the Association have agreed in writing to an alternative 2llacation of lLiability.

53 Parking and Vebicle Restrictions. The Board of Directors shall have the right o
promuigate rules and regulations related to vehicles and parking as it deems necessary form time to time,
Unless otherwise expressly permitted by the Board:

5.8.1  Only “conventiona! passenger vehicles” are permitted to park within the Property.
Except for temporary parking as defined in this Section, no commercial vehicles shall be permitted to
remain within any area of the Property incliding, without limitation, Association owned streets, or the
Common Areas, unless parkcd within the garage spaces. The Association shall have the power, but not the
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obligation, to have suy vehicle which is parked in viofation of the Association's Governing Documents
towed from the Property at the expense of the owner of such vehicle.

5.8.2 Camping and/or overnight living in any garage space is strictly prohibited.

583  Recrestional vehicles or boats owned or rented by an Owner or tenant may be parked in
front of said Owner’s residential building for the sole purpose of loading and/or unloeding such vehicle or
boat immediagely prior to or after the use of such vehicle or boat for recreational purposes, subject to time
limitations and other rules and regulations established from time to time by the Board of Directors or the
City of Palm Springs. :

5.8.4  Except as otherwise provided in this Scction, in order to maintain the aesthetic
environment of {he Broperty, no conventional passenger vehicle, or any other motorized vehicle may be
patked upon any street within the Property for a period of over seventy-two (72) consecutive hours.
Vehicles of pll Owners should be kept in garage spaces of the Unit; provided, however, this Section shall
not be constried to permit the parking in the above described areas of any vehicle whose parking in the
Property is otherwise prohibited or the parking of any inoperable vehicle. Guests and invitees must park on
the streets.

58.5 No conventional passenger vehicle, recreational vehicle or equipment or commercial
vehicle or any motorized vehicle may be dismantled, rebuilt, repaired, abandoned, disabled, serviced or
repainted within the Property.

58.6  There shall be no loud noises or noxious odors from motor vehicles (including
motorgycles, off-road vehicles, conventional passenges vehicles or conunercial vehicles), which may
unreasonably interfere with the quiet enjoyment of the Property. ’

5.8.7  Asused in this Section, "conventional passenger vehicles” shall be defined to be
station wagons, family sedans, compacts, sport utility vehicles, subcompacts, and similar passenger
vehicles, as well as pick-up trucks of 1.5 tons o {ess, and passenger vans,

583  Asused io this Section, “recreational vehicles” shall include, without limitation, trailers,
boats, campets, trailer coaches, buses, bouse camp cars, moter homes, or any other similar type of
equipment or vehicle.

589 . Asused in this Section, “commercial vehicle” shall be defined as a truck of greater than
1.5 tons capacity and/or any vehicle with a sign displayed on gny part thereof advertising any king of
business or on which said vehicles materials, supplies, product, and/or tools are visible, or which vehicles
are of a body type normally employed as a business vehicle whether or not a sign is displayed on eny part
thereof. The type of motor vehicle license plate shall not be material to the foregoing definition.

5.8.10 As used in this Section, “temporaty parking” shall mean parking for a short period of
time for the pusposes of loading and unloading related to the Owner(s)' Unit, and as further defined in the
Rules and Regulations. Tensporary parking shall only be permitted during normal business and
construction hours as may be identified by the Association from time to time. There shall be no temporary
parking overnight within any portion of the Praperty.

5.8.11 The Board may adopt Rules and Regulations for the regulation of the admission and
pazking of vehicles {including but not limited to motorcycles, mopeds, motor scooters, and other motorized
vehicles with less than four wheels) within the Property including the assessment of charges to Gwners
who violate or whose invitees violate, such rules. Any charges g0 assessed shall be Enforcement
Assessments,

' 5.8.12 Garage spaces shall be used for parking purposes only, and shall not be used for storage
or converted for living or recreational purposes. Each Owner shall ensure that his garage space is
maintained so as to be capabie of accommodating at least one full-sized vehicle.
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ARTICLE § - REPATIR AND MAINTENANCE

6.1 General. The Association and all Owners have 2 shared respansibilisy to fulfill the
maintenance requirements imposed by the Governing Documments. For purposes of this Article,
“maintenance” shall inclnde, without limitation, painting, weatherproofing and cleaning to keep & cleat,
safe and sanitary condition necessary to preserve the attractive appearance of each Unit and the
Development and protect the values thereof The Board shall have the power to determine the standards of
such maintenance. Attached hereto as Exhibit A, and incorporated herein by reference, is a listing of the
allocation of responsibility for maintenanee, repair and replacement of the various components in the
Development. In the event of any inconsistency between the general provisions of this Article and the
specific provisions of Exhibit A, the provisions of Exhibit A shall prevail. Provided any item is not listed
in Exhibit A, the responsibility for its maintenance shall be determined in accordance with the provisions of
this Article and, if no such allocation is made by this Article, then as otherwise provided by statute or Jaw.
Except as otherwise provided in the Governing Documents, the costs of maintenance, repair and
replacement shall be borne by the party responsible for the maintevance, repair or and replacement,

6.2 Failure to Maintain. In the event an Owner f2ils fo maintain the areas described herein
pursuant to the standards set by the Board, the Board may notify the Owner of the work required and
request that the same be done within a reasonable time from the giving of such Notice. In the event the
Owner fails to carry out such maintenance within said time period, the Board may, following notice and a
hearing, cause such work to be done and the cost thereof shall immediately be paid by such Owner to the
Association and umil paid shall bear interest at the rate of twelve percent (12%}) per annum {but no greater
then the maximum yate authorized by law). Inthe case of emergencies affecting health, safety, or structural
imtegrity of the building or building components, such that the time involved in providing notice and a
heating would exacerbate the emergency situation, notice and hesring may be waived. Determination of an
emergency Situation shall be at the sole discretion of the Board of Directors. '

6.3 Maintenance by Owner. Except as specifically allocated as a maintenance and repair
responsibility of the Association pursuant 3o Exhibit A, each Owner shall be responsible for the
maintenance, repair and repiacement of those items allocated to the Qwners pursuant to the Exhibit A
Maintenance Allocation or, if there is no such silocation in Exhibit A, all portions of the Unit as welil as the
Exclusive Use Common Areas {as those terms are defined in this Restated Declaration or California law} in
a clean martner, consistent with the surrounding properties, and to ensure that such arca does not pose a
threat to the health, safety or welfate of other Owners, including the Association. The replacement of
exterior items shall be subject to the requirements of Article 7 herein.

6.4 Maintenance by Association, Except as specifically allocated as a mainténance and
repair responsbility of the Owner pursuant to Exhibit A, the Association shall be responsible for the
mainenance, repair and replacement of those items allocated 1o the Association pursuant to Exhibit A, or,
if there is no such allocation in Exhibit A, all Commeon Area items which do not constitute Exclusive Use
Common Arca under this Restated Declaration or under California law, including the following:

64,1  All Association amenities, including any pool, spas, and related facilities.

64.2 Al Common Area landscaping including trees, shrubs, lawns, drainage facilities,
fountzins and other items, if any.

64.3  All firnishings, equipment and property that is owned by, or may be acquired by, the
Association. -

644  Except for sewer and waier as pursuant to Exhibit A, all common utility lines and
services not otherwise maintained by a utility company; provided, however, that all utilities designed to
serve three Units or less but located outside the boundaries of said Units are allocated exclusively to those
particular Unit Owners and are fo be msintzined by said Owners,
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6.4.5  The maintenance and repair of all Common Area hardscape, whether concrete, asphalt or
otherwise, and all unassigned parking areas.

6.5 Termite Control, The responsibility for contral of wood destroying pests or organisms
shall be as follows:

6.5.1  Notwithstanding the means by which termites have entered an Owaer's unit (i.c.,
regardiess whether they are subtermanean or otherwise}, each Owner sholl be responsible for the
maintenance and repair of his Unit, 2s well as improvements and betterments within the wnit (e.g., floor
coverings, wall coverings, carpet, mirors, eie.) as required to control the presence of or damage caused by
wood destroying pests or organisms or repeits for same,

6.5.2  Association shall be responsible for the cost of termite treatment by the pest control
company. The responsibility for the cost 1o repair or replace any item which has been damaged by the
presence of wood-destroying pests or organisms and/or which requires repair because of the access needed
to facilitate termite treatment (“termite damage and repair cosis™) shall be aliocated ag set forth hersin,
Association shall be responsible for the payment of termire damage and repair costs related only to those
items sllocated as Association’s maintenance responsibility under Exhibit A. Similarly, Owner shall be
responsible for the payment of termite damage and repair costs related only to those iterns allocated as
Owmer’s maintenance responsibility under Exhibit A. The Board shall have the power to levy a
reimbursement assessment against any Owner and his Unit upon failure to pay the Association any costs of
said Owner’s atlocable share of costs and expenses attendant for the termite control.

6.5.3  Association shall have the power to temporarily remove any resident for such periods and
at such times as may be necessaty for prompt, effective treatment of such pests or organisms. The ¢osts of
any temporary refocation during such mamtenance or repair shall be paid by the Unit Owner affected. The
Association shall give notice of the need to temporarily vacate  unit to the record Owner and occupant not
less than fifteen (15) days nor more than thirty {30) days prior to the date of the temporary relocation. The
notice shall state the reason for the relocation, the date and time of the beginning of treatment, the
anticipated date and time of termination of rreatment and that the occupants will be responsible for all
necessary accommodations doring the refocation.

6.5.4  Neither the Association, the Board, officers, agents or employees shall have any liability,
absent willful or wanton negligence, to any Owner, family member, guest, invitee or tenant for any damage
caused by the treament,

. 6.5.5  The costs and expenses of all termite inspections requested by the Association shall be
paid by the Association. (This shail relare only to the cost of inspection and not to the cost/expenses of any
repair or ireatment recommended by any such inspestion, which costs shall be allocated in accordance with
Section 6.5.2 above.) 1f any Owner requests a tesmite inspection for his Unit, the cost of said inspection
shall be paid solely by the Ownrer. Notwithstanding anything else herein, in the event that an Owner wishes

to obtain % termite clearance certificate for any purpose, the Owner shall be solely responsible for the cost
of the inspection,

6.6 Damage Caused by Qwner or Iter Under Control of Owner, Should apy damage to
the Comnlon Area, Exclusive Use Commen Asea, any Unit and/or exterior of any building resuls from the
willful or negligent act or neglect of any Owner, or such Owner’s tenants, guests, invitees, pets or other
person or entity deriving any interest through such Owner, or from any item the maintenance, repair or
replacement of which an Owner is responsible (“Culpable Owner™), the cost of afl repairs shalf be borne
solely by the Culpable Owner and not the Association.

6.6.1  The Association shall be responsible for performing the repair of any damage o the
Common Area or items over which the Association has control at the Culpable Owner's expense. The
Culpable Qumer shall be responsibie for performing the repair of any damage o his Unit and/or Exclusive
Use Common Area for which such Owner has control. The Owner of any other Unit which sostained
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damage shall be responsible for performing the repair of any such damage, and may charge the cost thereof
to the Culpable Owmer.

6.6.2  Ifthe Culpable Owner disputes or refuses to pay the costs of repair of any damage to the
Common Arsa or jtems over which the Association has control, the Association, after reasonable notice and
hearing procedures as provided for in Article 4 regarding the imposition of enforcement assessments or
suspensions, may charge the cost of such repair to such Owner as & reimbursement or special assessment,
with the full authority to lien on such amount in the event of non-payment. Ifthe damage is such as may be
covered by any insurance catried by the Association, the Board mway, in its sole discretion. efect to submit
the claim for the cost of repairs to its insurance varrier. Provided the submitted claim is covered by the
Association's insurance, the Culpable Owner shall be responsible for the cost of any deductible applicable
to the covered claim. Ifthe submitted claim is not covered by the Association's insurance or the

*Association clected nof fo submit the claim due to the Owner’s negligence, the Culpable Owner shall be
respousibie for the total cost of repair.

6.6.3  Allrepairs performed to correct any damage shall be sufficient to rewurn the damaged
property only to its condition prior to the damage, with upprades as may be required to conform with any
applicable building codes in effect at the time the damage is repaired.

6.7 Water Tutrusion Damage, Water jutrusion is 4 serious concern for the Association and
Ovwmers. Therefore, the responsibility for water intrusion is as foliows:

6.7.1  Notwithstanding any other provision in the Governing Documents, each Owner shail be
solely responsible for causing the repsir or replacement of any damage {including but not limited to mold
remediation) t any and all interior items of his Unit, and the cost thereof, including, but not limited to, any
persoral property, decorations, interior surfaces, improvements, floor coverings, wall coverings,
appliances, fiztures or other items therein, caused by water intrusion from whatever source. An Owner
may obtain and maimain such insurance, at his sole expense, to pratect against any damage or loss of
property due o water infrusion, or the cost of repair or replacement of damaged items for which stich
Owner is responsible. Association shall only be responsible for repair or replacement of the toof system of
the Unif as scheduled, as well as repair any leaks to the roof system promptly upon receiving notice by
Owner. The Association shall not be liable for damage to personal property, wall coverings, floor
coverings, impravements, or any other fixtures or furnishings within the intesior of the Unit, resulting from
water which may keal. or flow from outside of any Unit or from any part of the building, or fram any pipes,
drains, conduits, appliances or equipment or from any other place or cause, unless caused by the gross
negligence of the Association, its Board, officers, agents or employees. Similatly, each Owner shall be
responsible for the repair and/or replacement of any damage caused to the Unit adjacent to said Owner’s
Unit by water intrusion emanating from the Owner's Unit.

6.7.2  Itis hereby acknowledged thar the irrigation system for the common areas maintained by
the Association is subject to overspray which may overflow to those areas whick could impact windows,
sliding doors and other giass surfaces of the Unit {“glass components™}. Nevertheless, any repair or
replacement of such glass components which is caused by such overspray shall be the responsibility of the
Owner,

6.7.3  The responsibility for the cost to repair or replace any item and/or improveraent within a
Unit which has been damaged or requires repair because of the access needed to facilitate Tepairs
undementh or above the Unit shall be the responsibility of the Owner of the Unit in which said repairs are
necessitated and the Association shall have no responsibility for said repair or replacement cost.

ARTICLE 7 - ARCHITECTURAL AND DESIGN CONTROL

7.1 General- Any change or improvement to the exterior of a Urit, any exclusive use
common grea, or to the interior which affects the exterior of 3 Unit, or any mechanical or service systems
{HVAC, gas, waser or electrical pipes or wires, etc.}, or the stuctural integrity of any building, shall be
govermed by this Article. Changes or improvements to the Common Ares by the Association do not peed
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to comply with the requirements of this Article, The powers and duties set forth in this Article shall be
vested in, and exercised by, the Board or, if so desigrated, the Architectural Committes, The Board may
establish an Architectural Commitiee (“Committee™) as provided herein to 2ssist the Board in reviewing
architectural submittais, and t provide recommendations to the Board with regard to approval or
disapproval of any submittal. The foregoing notwithstunding, if the Board has delegated architectueal
review to the Committee, the Commitiee shall be responsible for approving or rejecting any architectural
submittal in conformance with the Architectural Guidelines. Any architectural submission which does not
conform to and is a variance from the Association's Architectural Guidelines shall require approval by the
Board of Brirectors, :

7.2 Avchiteetural Changes Not Requiring Prior Approval. 'Nothing contained herein shall
be construed to limit the right of an Owner to (1} paint the fnterior of his Unit any color desired or )
improve or alter any improvements within the interior of the Unit, provided such improvement or alteration
is in accordance with the Architectural Guidelines, and does not impaix or alier the Common Area, any
utiiities, or other systems servicing the Commion Area or other Units. Notwithstanding the above, no
Owner can install hard surface flooring within his Unit uniess and until there is compliance with Section
5.3.16 of this Restated Declaration and the Architectural Guidelines.

7.3 Archirectural Changes Requiring Prior Approval, Nothing may be erected, placed or
planted on the exterior of any Unit, or on the Common Area, by any Owner, including any fence, wall,
screen, awning, treilis, outside or exterior wiring, landscaping, or any improvement or structure of any
kind, without the prior written approval of the Board of the Architectural Committee, if such authority is so
delegated. Modifications to the interior of Units which have the potential to affect the Common Area
walls, oofs or other arezs shall aiso require the prior written approval of the Board,

74 Procedure for Obtaining Approval of Architectural Changes. The procedure for -
obtaining approval of any architectural change shall be as contained within the Architectural Guidelines
developed in accordange with Section 7.7 below.

7.5 Inspection Of Work. The Board may require that final approval of an architectural
subrmitial be conditioned npon ap inspection of the completed work. Provided a final inspection is
requited, the Owner shall be responsible for the costs associated therewith. After such inspection, the
Board shall provide the Owner with written notice of either a letier of completion or a letter of
noncompliance, setting forth either: (a} all improvements mads and other wack completed by said Owner
complies with the Governing Documents, or (b} such improvernents or work do not so comply, in which
event the notice shall identify the non-complying improvemerts or werk and set forth with particularity the
basis of such non-compliance, In the event the work is found ot to comply with the Governing
Documents, the Owner shall promptly correct such deficiency and reapply for another inspection, or shall
remove the proposed improvement and return the avea o its original condition. Members of the
Committee, Baard of Directors, and/or approptiate Association staff, after giving due notice, may enter
upon any Unit without Hability to the owner for the purpose of enforcing any and alt provision of this
Article, :

7.6 Standard of Architectural Review. An architectural submittal rade by an Owaer shalt
be reviewed for conformity with the Architectural Guidelines. Additional factars ta be cansidered include,
but are not timited to, the quality of proposed workmanship. the desigs and harmony of the improvement
with existing structures, the location of the improvement in relation to surrounding structures, topography,
drainage and finish geade elevation, Owner and contractor insurance coverage, compliance with
governmental permit requirements and contractor lcense status,

(& Arehitecturai Guidelines. The Board may, in its discretion, adopt, amend and repeal, as
it deems necessary and by majority vole, rules and regulations 1o be known as “Architectural Guidelines”,
Said Architectural Guidelines shall interpret and fmpletment the provisions of this Article by setting forth
the standards for review by the Board and Committee and guidelines for architectural design, landscaping,
color schemes, exterior finishes and marerials and similar features which are recommended for use it the
Development, provided, however, that said Architecturat Guidelines shall po1 be in derogation of the

| TR e



standards required by this Restated Declaration. The Architectural Guidelines may also address the
information which is required 1o be presented in contlection with an architectural submiftal,

7.8 Variances from Architectural Rufes. Upon application by zn affected Owner, the
Board may grant variances from the requirements of the Architectural Guidelines provided that such
variance is reasonably necessary in order to cawry out the general putpose and intent of the Governing
Documents, or is necessary 1o avoid extensive hardship, expense or impossibility of conformancs, Any
varfance shall be in writing and shafl not constitute a waiver of any Architectural Guideline or hinder the
enforcement thereof,

7.8 Architectural Committee. The Architectural Cormmitiee shall be appointed by the
Board, and shall be farmed as follows:

7.9.1  The Board shall have the right and the duty to appoint all members of the Committec.
792  Members appointed to the Committee shali be Members of the Association,

7.93  Members shall be appointed for terms 25 prescribed by the Boatd, provided that no term
may be less than one (1) year. Notwithstanding the foregoing, all members of the Commitiee may be
removed by the Board at any time with or without cause.

794  The Committee shall meet as ofien as it deems necessary to properly carmry out the
obligations imposed upon it, unless otherwise directed by the Board.

7.8.5  Ifthe Board has delegated architecturs! review to the Committes, the Committee’s
approval or disapproval of matters required by this Restated Declaration must be decided by a majority
vote of the Commmittee in attendance. Action taken through writter: consent requires at least a mafarity of
the entire Committee to execute said written consent befors the Committee’s decision shall be effective.

7.10  Compensation. The members of the Board and Committee shall receive no
compensation for services rendered, ocher than reimbursement by the Association for expenses incurred by
them in the performance of their duties hereunder.

7.11  Liability. Neither the Beard, the Committee, nor any member thereof, shall be liable to
the Association or to any Owner for any darmage, loss or prejudice suftered or claimed on account of: {2)
the approval or disapproval of any plans, drewings and specifications, whether or not defective, (b} the
construction or performance of any work, whether or not purstant to approved pians, drawings, and
specifications, and {c) the development of any property within the neighborhood.

712 Enforcement. In addition to other enforcement remedies set forth in this Restated
Declaration, the Board or Committee shali have enforcemen rights with respect to any marnters required to
be submitted 1o and approved by it, and may enforce such architectural contral by any proceeding at law or
in equity in accordance with this Section, '

7.12.1  No work for which approval is required shall be deemed 1o be approved simply because it
has been completed without a complaint, notice of violation or commencement of a suit to enjoin such
work. .

7.32.2  The Board or Coranittee shall have the authority to order an abatement of any
construction, alteration or other matter for which approvai is required to the extent that it has not been
approved by the Board ot Committee or if it does not conform o the plans and specifications submitted to
the Board or Committee. :

7.12.3  Ifthe Owner fails to remedy any noticed poncompliance within the time frame idenified

by the Associatiorn, the Board shall then set a date on which a hearing before the Board shall be held
regarding the alleged noncompliance. The hearing dare shall not be less than ten {10) days after the notice
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of the noncompliance is issued by the Board to the Owner, to the Coramittee, and to any other interested
party.

7.124 At the hearing, the Owner, & representative of the Comumittee and, in the Board's
discretion, any other interested persor may present information refevant fo the question of the alleged
noncompliance. After considering all such information, the Board shall determine whether there is a
noncompliance.

7.12.5 If 2 noncompliance is determined o exise, the Board shall require the Owner to 1emedy or
remove the same within such period or within any extension of such petiod as the Boazd, at its discretion,
may grant.

7.12.6 Ifthe Owner fails to take comeactive action after having a reasonable opportunity to do so,
the Board, at its option, may pursue 2l legal and equitable remedies available to remedy or remove the
noncomplying improvement and the Owner shali reimburse the Association for all expenses incurred in
connection therewith upon demand, If such expenses are not properly repaid by the Owner to the
Association, the Board shall recover such expenses through the levy of an enforcement assessment against
such Ownet. In addition to ali of the remedies available to the Association {incleding but not limited to an
Enforcement Assessment and/for suspension of privileges), and to the sxtent permitted by Califomiz law,
the Association has the right to record in the office of the Riverside County Recorder a Notice of Non-
Compliance against the Unit of the Owner whe fails 10 take the corrective action as described above, This
Notice shall remain against the Unit until the corrective action has been taken, as determined by the Board,
at which time the Association will record & Release of said Notice,

7.12.7 The approval by the Commities or Board of any plans, drawings or specifications for any
work of improvement done or proposed, or for any other matter requiring the approval of the Committee or
Board under this Restated Declaration, or any waiver thereof, shafl not be deemed to constitute a waiver of
any tight to withhold appraval of any similar plan, drawing, specification or matter subsequently submitted
for approval by the same or sotne other Owner. Different tocations for improvements, proximity to other
Units or the Common Area end other factors may be taken into consideration by the Board or Committee in
reviewing a pamcular submittal, :

712.8 If any legal proceeding is initiated 10 enforce any of the provisions hereof, the prevailing
party shall be entitled to recover reasonable attomeys’ fees in addition 1a the costs of such proceeding.

7.13  Nen-Compliance with Laws. Neither the Association, the Board nor the Conmmitiee
shall be responsible for any non-compliance with any governmental faw, rule or regulation of any
construction, installation, placement, slteration or anything maintained in accerdance with or pursuant fo
any plans and specifications approved by the Board and/er Coramittee or any defect in any conditions or
requirements they may have imposed with respeet thereto,

7.14  Approval by City, Prior to commencing any alteration ot improvements approved by
the Association, the Owner shall comply with all appropriate governmental laws and regu{atxons, including
thase of the City of Palm Springs. The Association shall not be obligated 1o enforce the provisions of this
Section. Approval by the Association shall not be considered to satisfy the appropriate approvals that may
be required by any governmental entity with appropriate jurisdiction, nor shalt the approval of any
govemmental emity be considered to completely satisfy the requirement of Association approval. An
Owmer's failure to obtain such governmental approval may subject suck Owner to certain penalties
imposed by the governmental entity, notwithstanding the approval of the Association, which penalties shail
be the responsibility of said Owner.

ARTICLE 8 - INSURANCE

8.1 Property Insurznce. The Association shail obtain and maintain a master or blanket
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property insurance policy that shall provide coverage against losses caused by fire and all other hazards
normally covered by a “speciai form” policy or its equivalent for the full insurable replacement value of al?
of the buildings containing the Units, as well as all other improvements within the Common Area (" Master
Property Insurance”), The Master Property Insurance shatl be, at a minimum, a "bare walls policy”
provided, however, that the Association has the right, but not the obligation, 10 include within the Master
Property Insurance additional items within the Unit, such as floor coverings, walt coverings, cabinets,
built-ia appliances and other fixtures. The amount and allocation of any deductible shall be determined by
.the Board. This insurance shall be maintained for the benefit of the Association, the Owners, and their
Mortgagees, as their interests may appear as named insured subject, however, to any loss payment
requirements set forth in this Restated Declaration. if reguired by any First Morigagee who notifies the
Association of its requirement, and if economically feasible and available, such policies shall contain an
agreed amount endorsement, an inflation guard endorsement, and a construction code endorsement.

82 General Linbility Insurance. The Association shall obtain and maintain a policy or
policies insuring the Associatior, its officers, directors, agents and employees, the Owaers, and the
Qwreer’s invitees, guests, employees, and their agents against any liability for bodily injury, death, and
property damage arising from the activities of the Association and jts Members, with respect to the
Common Ases and any propesty owred by the Association, including but not limited to General Liability
and Business Attomobile Liability Insurance. Limits of Hability under the jnsurance shall not be less than
two million dollars covering all claims for death, personal injury, and property damage arising out of a
single occurrence.

8.2.1  The limits and coverage shall be reviewed at least annuatly by the Board and increased or
decreased in its discretion. Such policies shall include a provzsxon for at least ten {10) days’ prior written
notice o the Asscciation, and to each Eligible Mortgagec whick is listed ax z scheduled holder of a First
Mortgage in the insurance policy, of any cancellation or substantial modification.

8.3 Birectors and Officers Liability Inosurance. The Association shall obtain and mzintain
one ot more policies of insurance which include coverage for individual liability of officers and directors
(including commistee members and spouses, if available) of the Association for negligent acts or omissions
of those persons acting in their capacity as officers and directors and commitree members. Limits of
labitity under this insurance shall be determined by the Board 2t its sole discretion; provided, however, that
said Timits shall not be less than one million dollars and in compliance with California Chuil Code Sections
1363.7 and /365.9 and any amendments thereto.

8.4 Fidetity Bond Ceverage, The Association shall also purchase and maintain fidelity
bond coverage which names the Association as an obligee, for any person or entity handling funds of the
Association whether or not such persons or entities are compensated for their services, Ifthereisa
management agent who handies Association funds, such agent shall also be covered by a fidelity bond. As
long as commerciatly avatlable for a reasonable price, the Association shall obtain and require coverage
equal 10 the estimated maxirmum amownt of funds in the custody of the Assaciation or its manaping agent at
any given time during the term of each bond; provided, however, that there shall be no requirement to
obtain any fidelity bond with a premium in excess of $250,000. The bonds must contain a provision that
they may not be canceled or substantiatly modifted without at least ten {10) days prior written notice to the
Association.

8.5 Other Association Insurance, The Association shall purchase and maintain workers’
compensation insusariee to the extent necessary (o comply with any applicable laws. The Asseciation also
may purchase and maintain a blanket policy of flood insurance, and demolition insurance in an amount that
is sufficient 1o cover any demolition that occurs foliowing the total or partiat destruction of the
Development and a decision not 1o rebuild. The Association may purchase such other insurance the Board
considets necessary or advisable, including earthquake insurance coverage. The Association shall have the
authority, but not the obligation, to abtain earthquake insurance covetage for the Insured Propecty. Any
earthquake insurance coverage provided shall be in an amount recontmended by one or more reputable
insurance brokers or consultants. Additionally, the Board must have the prior approval of 2 majority ofa
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quorum of the members before choosing to cancel or not renew any existing earthqueke insurance policy
for the Insured Property.

86 Qualifications of Insurance Carriers. All insurance provided under Sections 8.1, 8.2
and 3.3 of this Article must be written by an insurance carrier which meets the FNMA requirements fora
“Best’s Insurance Rating”. : :

87 . Failure to Acquire Insurance. The Association, and its directors and officers, shall
have no liability to any Owner or Mortgagee if, after a good faith effort, it is unable to obtain any insurance
required hereunder, because the insurance is no longer available or, if available, can be obtained only ata
cost that the Board in its sole discretion deterrnines is unreasonable under the circumstances, or the
Members fail to approve any assessment increase needed to fund the insurance premivms. In such event,
the Board immediately shall notify each Member entitled to notice that the specific insurance will not be
obtained or renewed.

8.8 Trustee for Policies. The Association, acting through its Board, is appointed and shall
be deemed gustee of the interests of all nanied insured under 21l insurance policies purchased and
ruaintained by fhe Association. Al insurance proceeds under any of those policies shall be paid to the
Board as truster. The Board shatl use the proceeds for the repair or replacernent of the property for which
the insurance was carvied or for the purposes described in Article 9 herein. The Board also is anthorized to
negotiate Joss setilements with the appropriate insurance carriers, to compromise and settle any claim or
enforce any claim by any lawful action, and to execute loss claim forms and release forms in connection
with such settlements.

89 Individual Insurance. An Owner should separately insure his real and personal
propetty, and shall cbtain and maintain personal liability and property damage liability insurance for his
Unit, provided that the insurance contains & waiver of subrogation rights by the carrier as 1o the other
Qwners, the Association, and the instinutional Firs: Mortgagee of the Qwner's Unit. Each Owner is
responsible for integrating his persooal insusance with the Association's insurance to confirm that such
Owner’s property will be protected in the event of a loss.

8.10  Insurance Premiums. Insurance premiums for any insurance coverage obtained by the
Association shall be included in the regular or special assessments, That portion of the assessments
necessary for the required insurance premiums shall be used solely Ror the payment of the premiums when
due. '

. 81}  Insurance Policy Deductibles. As provided in this Articke, the Board of Direerors shall
have the power, i its sole discretion, to determine the amount of any deductible applicable to any
insurance policy carvied by the Association. In the event of g Joss for which Association insurance
coverage is used, the responsibility for payment of any deductible shall be as follows;

8.11.1  Owners shall be responsibie for the cost of any deductible if the damage of loss occurs to
an item OF his personal property, or for any property damage which is based upon an occurrence located in
an area for which the Owner is responsible to maintain.

8.11.2  The Association shall be responsible for the cost of any deductible if the damage ot loss
occurs o any item owned by the Association, or for any property damage which is based upon an
occurrerce lacated in an area for which the Association is responsible 1o maintain, '

8113 The foregoing norwithstanding, if the damage or loss is caused by the negligence or
misconduct of any Owner, or resident, guest, tenant or invitee of an Owner, the responsible Owner shall be
liable for the cost of the deductible. ’

8.12  Owner Nstification of Insurance. Inaccordsuce with California Civil Code Section
{365, or any amengment thereto, the Association shall, upon issuance or senewal of insurance, but no less
than annually, notify the Owners as to the amount and type of insurance carried by the Association. The
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aotice shall include a statement regarding whether the Association is or is not fnsured to the levels specified
by California Civif Code Section 1365.9, or any amendment thereto, and that if not so insured, Qwners may
be individually liable for the entire amount of 2 judgment, and if the Association is insured to the levels
specified, then Qwners may be individually liable only for their proportional share of assessments levied to
pay the amount of any judgment which exceeds the limits of the Association's insurance. The AssoCiation
shall be required to comply with the provision of this Section to the extent it is required by California Civit
Code Section $365 or any amendment thereto.

ARTICLE 9 - DAMAGE OR DESTRUCTION

. 9.1 Duty to Restore. A portion of the Devetopment for which insurance carried by the
Association i in effect, that is damaged or destroyed, must be repaired or replaced promptly by the
Association unless:

g.t.1  The Development is terminated,
2.1.2  Repair or replacement would be illegal under a state statute or municipal erdinance,

' 9.1.3  Seventy-five percent {75%) of Owners, including each Ownier of 2 Unit or Exclusive Use
Common Area that will not be rebuilt, vote not to rebuild.

9.2 Cost of Repair. Any cost of vepair or replacement in excess of insurance proceeds and
reserves shall be a common expense, levied sgainst Condominiums in the same proportion as regular
agsessments are levied, ,

2.3 Repair Plans. The Development must be repaired and restored in accordance with ejther
{a} the original plans and spectfications, updated as required to reflect applicable building codes, or
{b)other plans and specifications which have been approved in writing by the Board and a majority of
Owners, and at least fifty-one percent (51%) of Eligible Mortgagees holding Mortgages on Units subject to
the repair.

24 Replacement of Less Than Entire Project.

9.4.1  The insurance proceeds atiributable to the damaged Common Area shall be used to
testore the damaged area to a condition compatible with the remainder of the Development.

. 94.2  Exceptio the extent that other persons or entities will be distributees:

{a} The insurance proceeds attributable to a Unit and Exclusive Use Common Area that are
not rebuilt must be distributed to the Owner of that Unit and the Owner of the Unit 1o which the Exclusive
Use Common Area is appurtenant, or to lien holders, as their interests mey appeac.

b} The rematnder of the proceeds must be distributed to each Unit Owner or lien holder, as
their interests may appear, in proportion to the inserests of all the Units.

() If the Owners vote not to rebuild 2 Unit, the common intetest portions of the Uait shali be
reallocated among all other Unis, and the Association shall prepare, exectite and record an antendmient
the Declaration teflecting the realiocations.

2.5 Minor Repalr. The Board shail have the duty to repatr and reconstruct all Common
Areas without the consent of Members and regardless of the amount of available insurance proceeds, in all
cases of partial destruction when the estimated cost of repair and reconstruction does not exceed Twenty-
Five Thousand Dollars ($25,000.00). In the case of damage to Common Areas which does not excesd
Twenty-Five Thousand Dolars ($25,000.00), all Unizs shall be assessed fr an equal portion of any
uninsured expense, i necessary, The Board may waive this absolute duty to repair by 2 unanimous vote,
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which shall be duly noted in the minutes of the meeting at which the vote was taken, and shall be
commusticated to Owners,

9.6 Insurance Proceeds. An insurance trustee appointed by the Board or insurance
company, ot if there is no trustee, then the Board, acting by the President, shall hold any insurance
proceeds in trust for the Association, Owners and ien holders as their interests may appear. Subject to the
provisions of this Restated Declaration, the proceeds shail be disbursed first for the repair ot restoration of
the damaged property. The Association, Owners and lien holders are not entitted to receive payment of any
portion of the procéeds uniess there is a surplus after the Development has been completely repaired or
restored, ot unless the Development is terminated,

9.7 Disbursements to Owners and Mortgagees, Any insurance proceeds distributed to
Owners and Mortgagees shall be disiributed proportionately according to the fair market values of the Units
at the time of the destruction as determined by an independent appraisal. That appraisal shall be performed
by 2n independent appraiser who shall be selected by the Board and who shall be 2 member of, and apply
the standards of, a nationally recognized appraiser organization.

98 Certificates by Board, The trustee, if any, may rely o the following certifications in
writing nade by the Board:

9.8.1  Whether or not damaged or destroyed property is to be repaired or restored.

9.82  The amount or amounts 10 be paid for repairs ot restoration and the names and addresses
of the parties to whom such amounts are to be paid.

2.9 Certificates by Attorneys or Title Insurance Companies. If payments are to be made
10 Owners or Mortgagees, then the Board and the trustee, if any, shall obtain and may rely on 2 title
insurance company’s or attorney’s title certificate or = title insurance potlicy based on a tearch of the
Official Records of the County Recorder, stating the names of the Owsers and the morgagees.

ARTICLE 18 - EMINENT DOMAIN

10.1  Representation by Association. The Association shall represent the Owners in any
condemnation proceedings of in negotiations, settlements and agreements with the condemaing authority
for acquisition of the Contmon Area(s), or any part thereof. In furtherance of this putpose, each Owner, by
acceptance of a deed or assignment or similar conveyance to his Condominium, irmevocably appoints the
Association as his atromey-in-fact to represent the Owners in any such condemnation proceeding(s). In the
event of 2 taking of acquisition of part or alt of the Commox Areafs) by a condernning authority, the award
ot praceeds of settlement, less any fees or costs incurred in collection thereof, shali be payable to the
Association, or any trustee appointed by the Association, for the use and benefit of the Owners and their
Mortgagees as their interests may appear.

0.2 Comman Area Taking, Inthe event of 2 taking by eminent domain of any part of the'
Common Arez, the Association shalf participate in the negotiations, and shall propose the method of
division of the proceeds of condemnation, where Condominiums are not vaiued separately by the
condemning authority ot by the court. Proceeds of condemnation, less any costs and fees incurred in
collection thereof, shall be distributed among Owners of Condominiums and their respective Monigagees
according to the relative values of the Condominiums affected by the condemnation,

103 Condominium Unit Taking. In the event of an award for the taking of any
Condominium in the Development by eminent domsin, the Owner 6 such Condominium shall be entifled
to receive the award for such reking, less any fees and costs incurred in collecting such zmount and only up
to the fair macket vaiue of his Condominfum, and after acceptance thereof he and the Mongagee shall be
divested of all interest in the Development if such Owner shalt vacate his Condominium as a result of such
taking.
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10.3.1  The remaining Owners shall decide by majority vote whether to rebuild or repair the
Development, or take other action. The remaining portion of the Development shalf be resurveyed, if
necessary, and the Declaration shall be amended to reflect such taking and to readjust propostionatety the
percentages of undivided interest of the remaining Owners in the Development based on the number of
Units remaining in the Development, '

10.4  Substantial Taking. If there is 2 substantial taking of the Development {more than fifty
percent {50%}), the Owners may terminate the jegal status of the Development and, if necessary, bting a
partition action under California Civif Code Section 1359 or any amendment thereto, on the election to
terminate by fifty-one percent {51%) of the total voting power of the Association. The proteeds from the
partition sale, less any costs or fees incurred in collection thereof, shall be distributed to the Qwnets 2nd
their respective Mortgagees in proporsion to the fair market values of the Condominiums.

ARTICLE 11 - RIGHTS OF MORTGAGEES

1LY General. Nobreach of any of the covenamts, conditions and restrictions herein

~ contained, nor the enforcement of any lien provisions herein, shall render invalid the lien of any £2rst
Mortgagee on any Unit made in good faith and foc value, but all of said coverants, conditions and
restrictions shall be binding upon and effective against any Owner whose title is derived through
foreclosure or trustee’s sale, or otherwise.

1127 No Right of First Refusal. This Restated Declaration neither contains nor shall be
amended 10 contain any provision creating a “right of first refizsal” to the Association bafore & Unit can be
sold. Should any such rights nevertheless be created iy the future, such rights shall not impair the rights of
any First Morigagee to: (a) foreclose or take title ta @ Unit pursuam to the remedies provided in che
mortgage, (b) accept a deed or assignment in liew of foreclosure in the event of a default by a4 mortgagor, or
{¢) sell or lease a Uait acquired by the Mortgagee.

113 Unpaid Dues or Charges. Except as otherwise provided by statute, where the
Mortgages of  first Mortgage of record or other purchaser of 2 Unit obrains title to the same pursuant to
the remedies in the Morigage or as a result of foreclosure, such acquirer of title, his successors and assigns,
shall not be liable for the share of the common expenses or assessments made by the Association
chargeable to such Unit which became due prior to the acquisition of title to such Unit by such acquirer.

114 Action Requiring Eligible Merigagee Approval. Except as providad by statute in case
of condernnation or substantial foss to the Condominiums and Common Area, unless at least fifty-one
percent (519} of the Eligible Meortgagees (based upon one (1} vote for each mortgage owned) have given
their prior written approval (as defined in Section 13.3), the Association and/or the Owners shall not be
entitled to:

1141 By act or omission seek to abandon, or terminate the Development as 2 condominium
development (except for abandonment or termination provided by law in the case of substantial destruction
by fire or other casualty or in the case of a taking by condemnation or eminent domain).

11.4.2  Change the pto rata interest ot obligations of any individual Condominium for the
purpose of (i) levying assessments or charges or allocating distributions of hazard insurance proceeds or
condemnation awards, or ii) determining e pro rata share of Ownership of each Condominium in the
Common Area, provided that no Qwner’s undivided interest in the Common Area may be changed withomt
the consent of that Owner,

1143 Partidon or subdivide any Condominivm.
1144 By act or omission seck to abandon, partition, or subdivide the Common Ares, ot any
property owned, directly or indirectly, by the Association {the granting of easements for public ntilities or

other public purposes consistent with the intended use of the Common Area by the Association is nota
transfer in the meaning of this clause).
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11.4.5 Use hazard insurance proceeds for losses to any of the Development {whether ip
Condominiums or to Commeon Area) for other than the repair, replacement or reconstruction of such
property.

11.5  Payment of Taxes and Insurance. First Mortgagees may, jointly or singulasly, pay
taxes or other chasges which are in default and which may or have becorne 2 charge agzinst the Common
Area property and may pay overdue premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy, for such Common Area property. First Mortgagees making
suck payments shall be owed irnmediate reimbursement from the Association.

t1.6  Priority of Proceeds or Awacd Distribution. Any other provision herein contained ©
the contrary notwithstanding, no provision of the Governing Documents shall give an Owner, oy any other
party, priority over any rights of the First Mortgagee pursuant to its Morigage inthe case of s distribuiion
to such Owner of insurance proceeds or condemmation awards for losses to or 2 taking of the Common
Area.

1.7~ Notification of Mortgagee. Upon written request to the Association, identifying the
name and address of the holder, insurer or guzrantor and the Unit number or address, any Eligible
Meortgagee will be emitled to timely written notice of:

1L7.1  Anycondemnation loss or any casualty loss which affects a material portion of the
Development or the Unit insured or guaranteed by such Eligible Mortgagee;

11.7.2  Any defauit in the performance by an Qwner of any cbligation under the Governing
Documents nor cured within sixty (60) days;

11.2.3  Any lapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association; and '

11.74  Any proposed action which would require the cousent of s specified percentage of
Eligible Mortgagees as required by the Governing Documents,

118 Inspection of Docaments, Books and Records. The Association shall make available
to Eligible Mortgage Holders, curvent copies of the Goveming Documents and the accounting books,
records and financial staterents of the Association. “Availabie” means available for inspection, upon
request, during normal business hours or under other reasonable cironmstances and upon payiment of
Association’s costs angd expenses.

119 Loan to Facilitate. Any First Mortgage given to secure a Joan to facilitate the resale of
a Unit after acquisition by foreclosure or by a deed-in-lieu of foreclosure or by an assignment-in-licu of
foreclosure shall be deemed to be a loan made in good faith and for value and entitled to all of the rights
and protections of this Article.

IL10  Mortgagees Furnishing Information. Any Mortgegee can fumish information to the
Board concerning the status of any Mortgage.

1111 Financial Statement, Any Fitst Mortgagee shall be entitled, on writien request therefor,
to have the Association provide an audited financial staterment for the immediately preceding fiscal year,
which staternent shall be furished within a reasonsble time following such request,

11.12 Termination Without Substantial Destruction. Except as provided by statute or by
other provision of the Geoverning Documents in case of substantial destruction or condemnation of the
Development, the consent of at 1east sixty-seven percent (67%} of Owners and the approval of fifty-one
percent (51%) of Eligibie Mortgagees shall be required 1o terminate the Development; provided that if
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termination is for reasons other than substantial destruction or condemnation, the agreement of sixty-seven
percent (67%) of Eligible Mortgagees is required.

ARTICLE 12 - ENFORCEMENT

12.3  Right o Enforce. The Association ar any Owner shall have the right to esiforee, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the Governing Documemnts, Each Gwner of 2 Condominium shall have z right of
action against the Association or any Owner for failure to comply with the provisions of the Goveming
Docements.

12.2 Nuisance., The resul of every act or omission, whereby any provision, condition,
restriction, covenant, easement, or reservation contained in the Governing Documents is viclated in whole
ot in part, is declared to be and constitute a nuisance, and every remedy atlowed by law or equity againsta
nuisznce, either public or private, shall be applicable against every such result and may be exercised by any
Owner and the Association. Each remedy provided herein shall bs cumulative and not exclusive.

12.3 ° Failure to Enforee. Failure by the Association or any Owner to enforce any ptovisions
of the Govertting Documents shall in no event be deemed a waiver of the right to do so thereafter,

124 Vielation of Law. Any violation of any state, municipal or local law, ordinance or
regulation pertaining 10 the Ownership, occupation or use of any Condominium within the Development is
declared to be & violation of the Governing Documents and subject to any or all of the enforcement
procedures herein set forth,

125  Compliance with Statute, All activities to enforce the provisions of the governing
documents shall be conducted in accordance with alf applicable laws, statutes and ordinances. This Section
shail apply 10 both the Association and to all Owners. ‘

ARTICLE 13- AMENDMENTS

13.1  Owner Approval of Amendments. This Restated Declaration may be amended by the
vote or written consent of zn affinmative vote of at least fifty percent {50%) plus one vote of ali Owners.
Notwithstanding any contrary provision in this Section. the percentage of the voting power necessary to
amend a speciiic clause or provision of this Restated Declaration shall not be less than the percentage of
affirmative votes prescribed for action to be taken under thet specific clause or provision,

" 13.1.1  An amendment becomes effective after {a} the 2pproval of the required percentage of
Owners has been given, (b) that fact has been certified in the form of a writien docement executed and
acknowledged by an officer designated by the Association for that purpose or, if no such designation is
made, by the President of the Association and {¢) the document has been recorded in Riverside County.

132 Eligible Mortgagee Approval. Except as provided by statute or by other provision of
the Governing Documents in case of substantial deswuetion or condemmation of the Development, the
approval of fifty-one percent {51%) of Eligible Mortgagees shail be required to add or amend any material
provisions of this Restated Declaration which establish, provide for, govern or regulate:

13.2.1  Assessments, assessment liens or subordination of such liens.

1322 Reserves for maintenance, repair and replacement of the Common Area.

13.2.3  Insurance or fidelity bonds.

1324 Rights {6 use the Common Area.

1325  An Owner's interest in the Commion Area.
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13.2.6 Convertibility of Units into Common Area, or Common Area into Units.

13.2.7  Leasing of Units.

13.2.8 * Imposition of any rights of first refisal or similar restriction on the right of an Qwxer to
sell, transfer or otherwise convey his Condominium,

133 Eligible Morigagee Approval Response Time. An Eligible Mortgagee who receives a
written request i approve additions or amendments by certified or registered mail, return receipt requested,
addressed to the address provided by such Eligible Mortgagee, who does not deliver or post 1o the
requesting party 3 negative response within thirty (30) days after the notice of the proposed addition or
amendment, shalf be deemed to have approved such request,

ARTICLE 14~ GENERAL PROVISIONS

14.1  Term. The provisions of this Restated Declaration shall continue in effect for 5 term of
fifty {50) years from the date of execution. Thereafter, it shall be automatically extended for successive
periods of ten {10) years, until the membership of the Association decides to terminate it,

14.2  Nonwaiver of Remedies. Each remedy provided for in this Restated Declaration is
separate, distinct, and nonexclusive, Failure to exercise o particular remedy shafl not be construed as a
waiver of the remedy, :

143 Severability. The provisions of this Restated Declaration shall be deemed independent
and severable, and the invalidity or partial invalidity or unenforceability of any one {1) provision shall not
affect the validity or enforceability of any other provision, :

144  Binding. This Restared Declaration, as well as any amendmen thereto and any valid
action or directive made pursuant 1o it, shall be binding on the Owners and their heirs, grantees, tenants,
successors, and assigns.

14.5  Interpretation. The provisions of this Restated Declaration shall be liberally construed
and interpreted to effectuate its purpose of creating 2 uniform plan for the development and operation of a
condominium development. Failure to enforce any provision of this Restated Declaration shalt not
constitute 2 waiver of the right 1o enforce that provision of any other provision of this Restated Declaration.

146 Limitation of Liability, The liability of any Qwner for performance of any of the
provisions of this Restated Declaration shall terminate upon sale, transfer, assignment, or other divestment
of the Qwner’s entire interest in his Unit with respect tg obligations arising from and after the date of the
divestment.

147  Fair Housing. Neither Association nor any Owner shall, either directly or indirectly,
forbid the conveyance, encumbrance, renting, ieasing, or occupancy of the Qwner's Unit to any person on
the basis of race, color, sex, sexual orientarion, religion, ancestry, national origin, age, marital status or
physical handicap.

148 - Number and Headings. As used in this Restated Declaration, the singular shall include
the plural and the masculine shall include the feminine, unless the consext requires the contrary. The
headings are not a part of this Restated Declaration, and shall not affect the interpretation of any provision.

145  Auorneys’ Fees. Inthe event an atiormey is engaged by the Board to enforce the
Governing Documents, the Association shall be entitled to recover from the adverse party to the
controversy its actual attornieys’ fees and costs so incurred. In the event litigation and/or Alternative
Dispute Resolution is commenced to enforce the Governing Documents, the prevailing party shail be
entitled 1o its atromeys’ fees and costs. Said costs and attorneys' fees shall constitute 2 lien on the Unit
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NARY
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which is enforceable pursuant to Article 4 herein, This Section shall also apply to actual attorneys’ fees
incurred to collect any post-fudgment costs,

IN WITNESS WHEREOTF, the undersigned has executed this Restated Declaration for
Establishment of Covenants, Conditions and Restrictions this f } _ day of 2e0f4f 2004,

CERTIFICATE OF SECRETARY

The undersigned, Secretary of the corporation known as The Diplomat Owner’s Association, Inc.
does hereby certify that the sbove and foregoing Restated Declaration for Establishment of Covenants, -
Conditions and Restrictions consisting of 31 pages, was duly adopted by written ballat of the Members of
said Assgiation onthe 3¢  day of _’é&;ﬂ_, 2004 and that they now constitute said Declaration.
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EXHIBIT A - ALLOCATION OF MAINTENANCE RESPONSIBILITIES

Nowithstanding any allocation of maintenance responsibilities contained in this Exhibit A, the
express provisions under the Restated Declaration, or under California law, the following general wrinciples
shall apply in determining the maintenance responsibilities berween the Association and the Owner

i Exterior Residential Bullding Matatenance, Any maintenance responsivility by
Association for the buildings where the Units are ocated shall be limited to the exteriot surface of such
buildings, as well 2s the roof system, unless otherwise indicated in Exhibit A, and shall not include the
maintenance, repaiz, or replacement {including any mold remediation) of any interior walls, party walls, ot
of any structutal elements within the Units. As such, each and every Owner shall be responsible 1o
maintain his interior walls, as well as any structural elements within the residential building which relate to
the Gwrer’s Unit. ' ‘

2, Exrterior Stueco and Exterior Paint of Urit. Association shall be responsible for the
repair and/or replacement of the extetior stucco and exterior paint of each residential building in
accordance with 2 regular maintenance schedule as recommended by consultants and experts, and shall
provide maintenance for such aveas on the basis of regular wear-and-tear unless immediate painting or .
repair is rieCessary Lo prevent water intrusion or other resulting damage. Any Owner who wishes to
facilitate painting and/or repair of the building stueco outside the Association’s regular maintenance
schadule may do so, subject 1o the Architectural Guidelines, obtaining Board or Architectural Committee
approval, and ar Owner’s sole cost and expense.

3. Owner-Installed Improvements. Any Owner-installed improvement, wherever
located, shall be the maintenance and repair responsibility of the Owner, and not that of the Association. If
such Owner-instalied improvement impacts or changes any portion of the Association maintenance area,
the Association shall have the right 1o bring such Association maintenance area into conformity with the
other Association maintenance areas and chazge Owner for any related costs to do s¢ as 2 reimbursement
assessment, Any Owner-instalied improvement which impacts the exterior of the Unit, e.g. increasing the
square footage of the Unit, shall be the maintenance responsibility of the Owner, unless otherwise agreed 1o
in writing by the Association. ’

4. Interior Efements, As o any damags caused by, of repair to or seplacement of
conpernents confained within the walls, ceifing, or flooring of the unit, the Association will repair ONLY
the drywall of the wall, drywall of the ceiling, or concrete flooring. All other interior items are the
responsibility of the owner. This provision i3 applicable to any components of gas, electric, water, andfor
sewer fines. Additionally, the single air conditioner condensate line that services ali the units within the
wall will be serviced, repaized or replaced by the Association but all other condensate lines ase the
respousibility of the unit owner.

S. Parking Plan, The Assigned Parking spaces provided for in Asticle 3, Section 3.5.9 and
as contained within the deed to each Unit, are depicted on Exhibir “C", which consists of iwo pages. Page
! depicts the numbered garage spaces in Building 8 and Page 2 depicts the numbered garage spaces in
Butlding 6. These numibered spaces correspond to the Assigned Parking spaces provided for herein and in
the individual deeds t each Unit. All other spaces are unassigned, and subject to the Board’s discretion for
usage thereaf,



DESCRIPTION OF AREA

A=Association
O=0wnter
{~=HOA Ins,

A O

NOTES

CONDOMINIUM UNIT

1. Exterior painting of front door

X

2. Exterior painting of front door frame

X

3. Interior painting of front door and frame

4. Hardware, weather stripping and fixtures of all
doors

~

5. Replacement of front door and door frame
{consistent with specifications adopted by the |
Association) '

=

6. Interior painting of condominium unit

7. Repair and replacement of window screens

8. Repair and replacement of balcony door screens

9. Repair and replacement of windows, glass and
sliding doors

10, Repair and replacement of balcony doors and
glass

11. Interior wall coverings

12. Interior floor coverings

13, Faucets — interior of unit

14, Light fixtures, wiring, and bulbs ~ interior of unit

15. HVAC system and water heaters

e I R e ] B B ] B 1 ] B TR

SUBTERRANEAN GARAGES

16. Painting of garage area

17. Gates to subterranean garage

18. Garage siab

19. General maintenance and repair of garage area

R IR

20, Clean up and maintenance of garage space (i.e.,
oil drippings, etc.) to Owner's Assigned Parking
Spaces

BALCONIES
(Main Balcony and Side Laundry Balcony)

21. Exierior fascia of balcony wall surface facing
Association’s Common Area
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22. Painting of stucco and all other areas with
balcony

23. Siiding Doors in baicony area

24. Painting of utility doors

25. Repair and replacement of utility doors

26. Floor treatment on top of balcony deck

27. Painting and repair of exterior {rim within
balcony area

28. Baicony surfaces inclusive of the plywood deck
and/or concrete surface below the balcony surfaces

29. Upkeep, repair and replacement of improvements
within balconies

30. Hose bibs in balcony areas

S IES ST I Y] P ST P I I

31. Light fixtures and bulbs within balconies
UTILITIES '

32. Electrical service up to and including the electric
meter is the responsibility of the Utility Company

33. Electrical distribution from the meter toand -
within the unit

34. Gas service up to and including the gas meter is
the responsibility of the Utility Company

35. Gas distribution from the meter to and within the
unit

36. Water distribution up 10 and including the water
meter is the respongibility of the Utility Company

37. Water distribution from the water meter up to
and including the “T™ joint representing the first pipe
solely going to an Owner's Unit

38. Water distribution from the “T” joint
representing the first pipe going to the Owner’s Unit
and all primary water system distribution pipes from
that point to the Unit and within the Unit, including
any pipes under the sub floor or ¢eiling of the Unit,
but excluding all faucet(s) and 1oilet(s) and their
attachment, including valves, to the primary water
system source “T™ joint; all appliance and
refrigerator connecting hoses/lines and their
attachment, including valves, to the primary water
system source “T" joint; and water heater
attachments, including valves, to the primary water
system source “T” joint.

{ TR EBIE B B WL O S 3w i ohee cnenm




39. Telephone and telephone wires (either telephone
company or owner), nnless responsibility of Utility
Company

40. Cable TV (either cable TV company or owner),
unless responsibility of Cable Company

41. Sewer line lateral located from the connection
with the sewer main up to and inclnding the “T"
joint representing the first sewer pipe solely going to
an OQwner’s Unit

| 42. Sewer line distribution from the “T” joint
representing the first pipe going to the Owner's Unit
and all sewer pipes and distribution system from that
point to the Unit and within the Unit, including any
pipes under the sub floor of the Unit '

APPLIANCES RELATED TQ THE
CONDOMINIUM UNIT ONLY

43. Upkeep, tepair and replacement of fumace

44. Upkeep, repair and replacement of air
conditioner

45. Maintenance, repair and replacement of air duct
system

46. Upkeep, repair and replacement of dishwasher

47. Upkeep, repair and repiacement of kitchen stove

48, Upkeep, repair and replacement of kitchen and
| bath cabinets

49. Upkeep, tepair and replacement of plumbing
fixwures and connections to water and sewer system

50. Upkeep, repair and replacement of bathtubs,
shower stail, shower pans, bath and shower tile
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COMMON AREA BUILDING AREAS AND
LANDSCAPING

1. Landscaping within common area

32. Upkeep, repair and replacement of swimming
ool and spa

33. Sauna facility including dressing rooms and
restrooms

54. Hallways and stairwells of residential buildings

55. HVAC systems for hallways

56. Gate entry system

57. Telephone entry system
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58. Trash chutes and trash closets

59. Elevator systems and all improvements thersin

60. Center atriums

61. lrrigation system for comimon area only

62. Mailboxes

63. Asphalt streets and common area sidewalks

64. Lobby entrance areas

63. Painting of all stucce and trim on the exterior of
the Residential Buildings, except stucco and trim -
within the balcony areas

ES B B B ] e S

66. Repair, replacement and maintenance of exterior
stucco walls and trim, except in balcony areas

67. Maintenance, repair and replacement of roof
system

68. Fire hose and fire extinguisher systems in hall of
each floor of the residential buildingg

69. Perimeter walls, wrought iron and exterior
lighting surroundin _g_the Development

70. Lighting on exterior of Residential Buﬂdmgs,

b ] B B B

except lighting inside the balcony
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EXHIBIT B - PARKING SCHEMATIC

Parking Plan. The Assigned Parking spaces provided for in Article 3, Section 3.5.9 and
as contained within the deed 1o cach Unit, are depicted on the following two pages. Page | depicts the
numbered garage spaces in Building 8 and Page 2 depicts the pumbered garage spaces in Building 6. These
numbered spaces correspond to the Assigned Parking spaces provided for herein and in the individuaj
deeds to each Unit. All other spaces are unassigned, and subject to the Baard’s discretion for usage thereof.



TARKING PLAN

Page 317
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