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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND ESTABLISHMENT OF EASEMENTS
FOR THE RESIDENCES AT CIVITA

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND
ESTABLISHMENT OF EASEMENTS FOR THE RESIDENCES AT CIVITA (" Residential Declaration"} is
made and executed this 8th day of November, 2010, by Quarry Falls, LLC, a California limited liability
company ("Declarant™} with reference to the facts set forth below.

RECITALS

All inilially capitalized terms used but not defined in the Recitals shall have the meanings set forth In
Article 1.

A, Civita. Declaranl is the developer of an urban mixed use communily situated in the Cily of
San Diego, County of San Diego, State of California known as "Civita". If developed as planned, Civita will
consisl of residential, relail, office, hospitality and civic uses, together with a network of parks, open space,
trails and public and private amenilies. When Civita originally received its Community Entitlements from the
Cily it was known as Quarry Falls and therefore lthere are references to "Quarry Falls” in the Community
Entitlemenis. The development plan for Civita is described in the Quarry Falls Specific Plan which sets forth
an overall vision for Civita, but also allows for the ability 1o adapt that development plan as Civita evolves over
time. To facilitate the overall development and governance of the Civita Community, Daclarant recorded the
Community Declaration to impose upon the overall Civita Community covenants, conditions, restrictions and
easements to benefit all of the owners within Civita and established the Civita Community Association to
govern the Civita Community.

B. Residential Property. A portion of Civita Is planned to consisl of primarily residential areas
which Declarant intends to develop as a masier planned development (as defined in Section 2792 of Tille 10
of the Califomia Code of Regulalions) and a "common interest development” pursuant to the Davis-Stirling
Common interest Developmenl Act. initially, only the real property described on Exhibit "A" will be subject to
this Residential Declaration. As additional residential areas within the Civila Community are developed, such
portions may be annexed lo this Residential Declaration and made subjecl to the jurisdiction of the
Residential Association. The areas which may be annexed to this Residenlial Declaration are described on
Exhibit "B" as the Annexable Property. Declarant may alsc designate, from time to time, other real properly
which can be annexed by recordation of a Supplemental Declaration.

C. Residential Association Activation Date. The Civita Residential Association will be formed
to manage and govern the Residential Property and 1o perform certain maintenance obligations and provide
certain services for the bensfit of the Residential Property. Although the Residential Declaration will be
recorded by Declarant prior to the conveyance of any portion of the Residenlial Praperly to an Owner, the
Residenlial Association will not be aclivated unless and until any real property is conveyed to the Residential
Assaocialion or any maintenance responsibilities are imposed upon the Residential Assaciation or such ather
evenls occur as described In Article 3. The date when the Residential Association is activated is referred 1o
as the Residential Association Activation Date. After the Residential Assotialion Aclivalion Date, a primary
responsibility of the Residential Association will be to maintain the Residential Association Maintenance Areas
including the Community Recreation Center and other properlies and facilities located within the Residential
Property and designated for maintenance by the Residential Association in this Residential Declaration or a
Supplemental Declaration.

D. Special Residential Benefit Araags The Residential Associalion may also provide special
services and perform maintenance obligations which will benefit some, but not all, of the areas within the
Residential Property. The portions of the Residential Property which receive these special services are
referred lo as Speclal Residential Benefit Areas and the Owners in the Special Resldential Benefit Areas may
pay additional assessments for the services provided and/or obligations performed by the Residential
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Association to the Special Residential Benefit Areas. Special Residential Benefit Areas will be identified in
Supplemental Declarations.

E. Residential Association as Member of the Community Association. Prior to lhe
Residential Association Activation Date, the Neighborhood Association for any Neighborhood will serve as the

Member of the Civila Communily Association. After the Residenlial Association Aclivation Date, the
Residential Association will serve as the member of the Civita Community Associalion representing all of the
Owners. Each Owner acknowledges lhat the Residential Association will have the right and authorily to act
on behalf of all of the Owners as the Member representing their inlerests in the Community Association. To
the extent that, prior to the Residenlial Association Activation Date, a Neighborhood Association has been a
member of the Civita Association, such Neighborhood Association will, upon the Residential Association
Activation Date, be deemed to have relinquished, assigned and transferred its membership rights in the Civila
Community Association lo the Residential Association.

F. Community Recreation Center. The Community Entitlements provide for the development
of a recreational facility within the Residential Property which is referred to herein as the Community
Recreation Center. If developed as planned, the Community Recreation Cenler will be operated and
maintained by the Residential Association. If the Community Recreation Center is developed, the Residential
Associalion shall be required to make porlions of the Community Recreation Center available for use by the
Civita Community Association pursuant lo the Community Entitlements or any agreemenis relating to the
Community Recreation Center entered into by Declarant or the Community Assaciation with the Residential
Association or any agreemenis relating to usage recorded against the Community Recreation Cenler.
Declarant makes no promise or representation that the Community Recreation Center will be developed or
constructed as originally planned.

G. Purpose of the Residential Association. The responsibilities and powers of the Residenlial
Association will nol only be solely focused on or limited to conlrol of the Owners and ather people within the
Residential Property or management and maintenance of real property. While the Residential Association will
have the power to provide for the maintenance, management, and preservation of poriions of the Residential
Association Property, the Residential Association also has other powers and funclions. The Residential
Association may focus on various programs and activities intended to build and mainlain a sense of
community in Civita. Some of these programs may include educational and recreational programs for the
benefit of the Residential Property. The Residential Association may also offer technology, communicalion
and other services for the bensfit of the Owners.

H. Neighborhoods within the Residential Property. The Residential Property will be divided
into Neighborhoods for purposes of voting. Each Neighborhood will have its own Neighborhood
Representative who will have the power to vote on behalf of the Owners on certain issues. Another funclion
of the Residential Association will be to administer the process of selecting the Neighborhood
Representatives for any Neighborhoods where there is no Neighborhood Association.

. Future Development of the Residential Property. The standards for operation, use,
conduct, governance, maintenance, and architecture contained in the Community Declaration provide the
Civila Community with its identily. This Resicdential Declaration and the other Residential Governing
Documents further help to implement those standards. Like the Community Declaration, this Residential
Ceclaration also establishes a dynamic, but flexible, governance structure and upon the Residential
Association Activation Date, will provide the Residential Association with the tools and powers it needs to
govemn, operate and maintain the Residential Properly as an integrated and diverse area within the Civita
Community. To achieve these goals, further rights, obligations, allocations, easements and other mallers
affecting the Residential Property or poriions thereof will be identified in Supplemental Declarations recorded
in the future.

NOW, THEREFORE, Declarant declares that all of the Residential Property is, and shall be, held,
conveyed, encumbered, hypothecated, leased, rented, used, occupied and improved subject to the following
limitations, covenants, conditions, restrictions, easements, liens and charges, all of which are declared and
agreed to be in furtherance of a general plan for the subdivision, improvement, protection, maintenance and
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sale of all of the Residenlial Property, and all of which are daclared and agreed to be for the purpose of
enhancing, maintaining and protecting the value, synergy and appearance of the Residenlial Proparty. All of
the limitations, covenants, conditions, restrictions, easements, liens and charges are equitable servitudes and
shall run with the Residential Property, shall be binding on and inure to the benefit of Declarant, the Guest
Builders and all Owners having or acquiring any right, litle or interest In the Residential Properly. His the
inlention of Declarant in establishing this Residential Declaration that it be liberally construed lo effectuate its
purpose of creating a uniform plan of operation, maintenance and govemance for the benelfit of the
Residential Properly and the overall Civita Community.

Throughout this Residential Declaration, there are summaries (like this summary), which appear in
italics, lo aid the readar’'s comprehension and use of this Residential Declaration. In the event of & conflicl
balwaen any summary and the text of any of the Residential Governing Documents, the text shall control. In
the event of any question as lo inlerpretation of the summaries, the text of the Residential Governing
Docurnents shall conirol.

ARTICLE 1
DEFINITIO

The dafined terms which are set forth in this Article are used throughout this Residential Declaration
and many of the Residential Governing Documents. The definitions in this Article will assist in reading and
reviewing the balance of this Residential Declaration.

Unless the conlext otherwise specifias or requires, the terms defined in this Arlicle shall, for all
purposes of this Residenlial Declaration, have the meanings specified below.

1.1 "Additional Charges" means costs, fees, charges and expenditures, including, without
limitation, attorneys' fees and costs, late charges, interest and racording and filing fees actually incurred by
the Residential Association in collecting and/or enforcing payment of Residential Assessments, and other
amounts levied under this Residential Declaration. Additional Charges include, without limitation, the
following:

1.11 Reasonable attorneys' fees and cosls incurred in the event an attorney is
employed o collect any Assessment or sum due, whether by suil or otherwise;

1.4.2 A late charge in an amount to be fixed by the Residential Association in
accordance with California Civil Code Seclion 1366 to compensate the Residential Assoclzalion for additional
collection costs incurred in the event any Residanlial Assessmenl or other sum is not paid when due or within
any "grace” period established by Applicable Laws;

113 Costs of suil and court cosls incurred as are allowed by the courl;
1.1.4 inlerest at the Applicable Rate; and
1.1.5 Any such other additional cosls thal the Residential Assoclalion may incur in the

process of collecling delinquent Residential Assessments.

1.2 “Affiliate” means with respect to a specified Person, any other Person that directly, or
indirectly through one or more intermediaries, controls or is conlrolied by, or is under common contro! with,
the specified Person. “Conlrol" as used herein is defined as possession, direct or indirect, of the power to
direct or cause the direction of the management and policies of a Person, whether through the ownarship of
voting securities, by contract, or otherwise.
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1.3 rAnnexable Property™ means any or all of the real property described on Exhibit "B"and
any olher real property designated by Declarant in a Supplemental Declaration which may be made subject to
this Residential Declaration in accordance with the provisions sel forth in Article 13.

1.4 "Annexation” means the process by which the Annexable Praperty may be made subject lo
this Residential Declaration as set forth in Article 13.

1.5 "Annual Residential Operating Budget” means the budget adopted by the Residential

Associalion from time to lime.

1.6 “Applicable Laws" means the Community Entittements for the Civila Community and any
law, regulation, rule, order and ordinance of any Governmental Agencies which are applicable to the Civita
Community, now in effecl or as hereafier promulgated.

1.7 "Applicable Rate” means the rate of interest chargeable under this Residential Declaration
equal to the rale established by the Residential Assaciation from time to time, but not to exceed the maximum
rate allowed by Applicable Laws.

1.8 "Applicant” shall have the meaning set forth in Section 8.2,

1.9 "Assessed Areas” means a poriion of a Neighborhood for which Residential Assessments
have commenced as provided in Article 5.

110 "Base Budget” means the elements of he budget for the Residential Association which
itemizes the cost componenis to be shared by all Owners, as provided in this Residential Declaration and the
Residential Bylaws.

1.1 "BMP Maintenance Agreement” means the agreement entered inta or to be entered into by
Declarani pursuant ta the Community Enlitiements eslablishing requirements for best management practices,
and other requirements relating to stormwaler.

112 “Brush Management Requirements™ means those requirements for brush management
applicable to the Residential Properly established from time to time by the City, County or other Governmental
Agencies having jurisdiction over the Residential Property.

113  Building” means the building or buildings located on or within a Parcel.

144  Building Portion" means (a) the separate areas of a Building that have been depictedon a
Condominium Plan as a module or other three-dimensional division of the Building within which
Condominiums are located or {b) any Parcels created under a Final Map which creates a vertical subdivision
for a Building.

115 *City” means the City of San Diego, California,

116 “City Aareements” means any agreements enlered into or required to be enfered into by
Declarant or a Declarant Parly or any other Person pursuant to the Community Entitlements which impose
obligations to be satisfied by the Communily Association or, if applicable, Residential Association.

117  “City Design Guidelines™ means the design, development and site plan guidelines
established under the Quarry Falls Specific Plan and the conditions of approval for the Civita Community and
any other design guidelines eslablished under the Community Entitlements.

1.18  “Civita Community” means all of the real property subject 1o the Community Declaration
and, as the context requires, to the areas included under the Quarry Falls Specific Plan.
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1.19  “Civita Design Guidelines" means the architectural, design and signage standards and
guidelines and procedures promulgaled by the Community Board which implement and supplement the City
Design Guidelines and Community Standards.

1.20 "Civita Governing Documents” means collectively the Community Declaration, Community
Articles, Communily Bylaws, the Communily Rules, the Civila Design Guidelines, any Supplemental
Peclarations, and any amendmenls or supplements to any of the foregoing.

1.21 “Civita Reclaimed Water Facility” means the reclaimed water facility which may te

installed in the future within the Civita Community pursuani to the City Entillements,

122 “"Civita Residential i i ittee” means the Civita Residential Design
Review Commitlee formed in accardance with the provisions of the Civita Governing Documents which has
architectural and design review jurisdiction over the Residential Property.

1.23 "Commeon Expenses” means the costs and expenses incurred by the Residenlial
Associalion associaled with the maintenance, operation, governance and services d the Residential
Association including, without limitation, the following:

1.23.1 expenses incurred for the mainlenance, management, operation, repair and
replacement of the Residential Association Maintenance Areas, Offsite Maintenance Areas and all other
areas and facilities which are required to be maintained by the Residenlial Assaociation;

1.23.2 expenses incurred in performing the duties and obligations of the Residential
Association set forth in this Residential Declaration and the other Residential Governing Documents;

1.233 expenses Incurred in maintaining any Special Residential Benefit Areas, which
expenses shall be included in a Special Residenlial Benefit Area Budget;

1.23.4 expenses of any services provided {rom time to time;

1.23.5 expenses incurred in complying wilh any obligations imposed upon the
Residential Association under the Community Entitlements and Applicable Laws, including, wilhout limilation,
expenses to comply wilh requirements for recycling or fo otherwise comply wilh conservation requirements
imposed by the Community Entitlements, Applicable Laws, the Civita Governing Documents and Residential
Governing Documents;

1.23.6 expenses incurred in administering any committees formed by the Residential
Association;

1.23.7 expenses incurred lo cover due bul unpaid Residential Assessments and lo
enforce the collection of such Residential Assessmenis;

1.23.8 expenses of managemenl and administration of the Residential Associalion,
including, without limitation, compensation paid by the Residential Association 1o managers, accountants,
atiorneys, archilects, employees and consultants;

1.23.9 expenses incurred in maintaining the legal status and qualifications of the
Residantial Association as an entity in good standing and enlitled to do business in the State of California;

1.23.10 expenses incurred for parforming any obligations imposed upon the Residential
Association under the Civila Governing Documents;
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1.23.11 expenses incurred for attractions and promotional evenls, including, without
limitation, expenses of any decorations and seasonal displays, fairs, displays, musical and other
performances and programs and other events and atiractions;

1.23.12 expenses of any inspections required or deemed appropriate by the Residential
Association;

1.23.143 expenses of operaling and mainlaining any Residential Utility Facilities, trash
pickup and disposal, landscaping, patrols and other services benefiting the Residential Property lo the extent
such services are obtained and paid for by the Residential Association, including, without limilation, expenses
incurred for purchasing reclaimed water as required under this Residential Declaration and the Community
Declaration;

1.23.14 expenses, if any, required for the maintenance of any areas required by any
Governmenial Agency to be mainlained by the Residential Assoclation;

1.23.15 expenses of insurance and bonds maintained by the Residential Association;

1.23.16 reasonable reserves as deemed appropriale by the Residential Association or
olherwise required to be maintained under the Residential Governing Documents or Applicable Laws;

1.23.147 taxes and assessments incurred by the Residential Association, if any,

1.23.18 expenses incurred under any cosl sharing agreements identified in any
Supplemental Declaralions as an obligation of the Residenlial Association;

1.23.19 expenses incurred by the Residential Association for the discharge of any lienor
encumbrance levied against all or any portion of the Residential Association Properly;

1.23.20 expenses incurred in connection with fulfilling obligations, if any, incurred in
conneclion with any Offsile Maintenance Areas or Cily Agreements; and

1.23.21 expenses of any other services or items designated by, or in accordance wilh
other expenses incurred by the Residential Association for any reason whatsoever in connection with the
operation, mainlenance and/or governance of the Residential Governing Documents or in furtherance of the
purposes or the discharge of any obligations imposed on the Residential Association by the Residential
Governing Documents,

1.24 “Community Assessments” means the assessments levied under the Community
Ceclaration by the Community Association.

125 “Community Association Assessments” means the Communily Assessments levied by
the Community Association under the Community Declaration.

126 "Commu ssociation” “Civi n iation” means the Civita
Community Association, a California non-profit mutual benefit corporation established pursuant to the Civita
Governing Documents, or any successor enlily charged with the duties, obligations and powers of the
Community Association.

127 “Community Board" means the Board of Direclors established to operate the Community
Associalion,
1.28 "Community Bylaws" means the Bylaws of the Community Association, as the same may

from time to time be amended.
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129 “Community Declaration” means the Declaration of Covenants, Conditions and
Restrictions and Establishment of Easements of Civila, as it may be amended and supplemented from time to
time.

130 "Community Entitlements” means the Quarry Falls Specific Plan adopted by the City on
QOctober 21, 2008, the Conditions of Approval for Vesting Tentative Map No. 183196 adopted by Resolution
No. R-304294 on Oclober 21, 2008, Site Development Permit No. 183192, Planned Development Parmit
No. 183193, Quarry Falls Project No. 49068 (MMRP), the Conditional Use Permit and any other enlitlements,
permils and authorizations relaling to the Residential Property and ather portions of the Civita Community and
any conditions imposed in connection with such entitlements, permits and authorizations issued or imposed
by the City or other Governmental Agencies, as such Community Entitlements may be amended or
supplemented from time Lo time.

1.31  "Community Recreation Center” means the building and recreational facilities which may
be construcled within the Residential Property primarily for the use of the Residential Associalion, the
Residential Owners and their Permitled Users, bul which may also be used by the Communily Associalion

pursuant to the Community Recreation Center Easement and Use Agreement.

1.32  “Community Recreati ment and Use Agreement” means the easement or
other similar agreement reserving and/or granting cerlaln easements or rights of use in favor of the
Communily Association, which may be (but shall not be required lo be) recorded in the Official Records for
the use of poriions of the Community Recreation Center if such Community Recreation Center is developed
as contamplated under the Community Entitlements.

133 "Community Sianage Program” means the signage pregrams and requiremenls set forth
in the Quarry Falls Specific Plan and any signage program or requirements imposed under the Community

Entitlements or the signage requirements included in the Civita Design Guidelines.

1.34 "Community Standards” means the higher of the lollowing standards: {a) the standards
established by the Cily in the Community Enlitlements for the operation and maintenance of the Civita
Community, {b) the standards and qualily required to maintain, repair and restore the Residential Association
Maintenance Areas and any other applicable portions of the Residential Property lo the condition that existed
as of the date the Buildings, Residences and other Impravements within an applicable Parcel were first
completed, (c)the standard required to maintain the Residential Assoclalion Maintenance Areas and the
applicable portion of the Residential Property o the level contemplated under the Community Entillements,
{d) the standards set forth in the applicable Maintenance Manual or standards eslablished by the Community
Associalion and the standards under the Civita Governing Documents,

135 “Condominium* means a condominium within the Residential Property eslablished under
Section 1351(f) of the California Civil Code.

1.36 "Condominium Plan" means a condominium plan filed for record pursuant to Califernia
Civil Code Section 1351({f)in the Official Records.

1.37  “County” means the County of San Diego.

1.38  "Declarant” means Quarry Falls, LLC, a California limited liability company ("Quarry Falls,
LLC") and shall include those successors and assigns of Quarry Falls, LLC who acquire or hald title to any
part or all of the Residential Property for purposes of development and are expressly named as a successor
Declarant o all or a portion of Declarant’s rights in an Assignmenl of Declarant's Rights ("Assignment of
Declarant's Rights") executed by the Declarani, or a successor Declarant, and recorded in the Official
Records assigning the rights and duties of Declarant to such successor Declaranl, with such successor
Declarant accepting and assuming the assignmenl of such rights and dulies. Any such assignment may be
subject 10 such condilions or limitations as Declarant may impose in its sole and absolute discretion. A
Successor Declarant shall also be deemed 1o include the beneficiary under any deed of trust securing an
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obligation from a then existing Declarant encumbering all or any portion of the Residential Property, which
beneficiary has acquired any such property by foreclosure power of sale or deed in lieu of such foreclosure or
sale and a Person who acquires Declarant or substantially all of its assets, or who merges with Declarant by
sale, merger, reverse merger, consolidation sale of stocks or assels, - operation of law or otherwise.

1.39  "Declarant Party" means lhe Declarant and its current and fulure Affiliates, and the
respective current and fulure directors, officers, employees, members, managers, panners, trustees, trust
beneficiaries, agents, and representatives of Declarant and its cusrent and future Affiliates.

g anLs Mend } HeEIATANL S prasent " means
the representative selected by Daclarant to cast Declaranl's votes and the voles of any Guesl Builder whose

votes have been assigned to Declarant.

J B .

1.41 "Declarant's Riohts Termination Date™ means lhe earlier of (a) the date Declarant, the
Decfarant Party or any Guest Builder no longer owns any portion of the Residential Property or Annexable
Property, or (b) the date Declarant’s Class C voling rights explre as set forth in Article 4,

142 “DRE" means the California Department of Real Estate.

1.43 rElection Committee” means the commillee appointed by the Residential Board {o
nominale candidates to the Residential Board and to perform other functions relating to election procedures
as described in Article 3.

1.44 “Eligib alder” means any First Mortgagee who has given written nolice to the
Residential Association specifying its name, address and the Parcel or Condominium encumbered by the First
Mortgage and requesting written notice of any or all of the events to which such Eligible Mortgage Holder is
enlilied to notice specified in this Residential Declaration.

1.45 "Emergency" means any situalion, condilion or event which threatens substantial imminent
damage or injury to Person or property.

146 "EMRA's" means any Encroachmeni, Maintenance and Removal Agreements entered inlo
by Declarant or a Declaranl Party and the Cily relating to any Residential Assoclation Maintenance Areas
identified in 2 Supplemental Declaration.

1.47 "Federal Agencies"” refers collectively to one or more of the following agencies and the
following lelier designation for such agencies shall mean and refer to, respectively, the agency specified
within the parentheses following such letter designation and any successors lo such agencies: FHA (Federal
HousIng Administration), FHLMC (Federal Home Loan Mortgage Corporation), FNMA (Federa! National
Mortgage Association), GNMA (Government National Morlgage Association), and VA (Uniled Siates
Department of Veterans' Affairs).

1.48  "Final Map" means a subdivision map filed in the Official Records that divides any portion of
the Residential Property into legal parcels or lots, including, withoul limitation, "airspace”, ar "vertical parcels”,

149 “First Mortgage™ means a Morigage that is first in priorily under the recording statutes of
the Stale of California over all other Morlgages encumbering a Condominium or Parcel.

150 “First Mortgagee™ means the Morlgagee of a First Monggge.

1.5t “Fiscal Year" means the fiscal accounting and reporling pericd of the Residential
Assacialion selecled by the Residential Board.
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1.52 "Governmental Agency” means the City, the County and any other federal, siale, iocal or
municipal governmental entity or quasi-governmental entity (or any departmental agency thereof) exercising
jurisdiction over a particular subject matter for any portion of the Residential Property.

1.53  "Guest Builder" means a Person designated by Declarani as a Guest Builder in a recorded
document. Some of the Persons Declarant inlends to designate as Guest Builders are Persons who acquire
a portion of the Residantial Property for the purpose of {i) developing such portion of the Residential Property
for resale to the general public. The lerm "Guest Builder” does not include Declarani.

1.54 “Hazardous Materjals” means any biologically or chemically aclive, or loxic or hazardous
waste or materials as delined or regulaled by Applicable Laws. Without limitation, "Hazardous Malerials”
shall include those described in the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, as amended, 42 U.5.C. Section 9601 g| seq.; the Resource Conservation and Recovery Act, as
amended, 42 U.S.C. Section 6901 g seq,; any applicable slate, local or federal laws, and lhe regulations
adapted under these Acts.

1.55 “Improvemenis” means any structure, vegetation or appurienance thereto, and other
improvements constructed or installed above or below ground, Including, withoul limilation, all Buildings,
parking areas and structures, roadways, walkways, curbs, gutters, sewer laterals, all types of walls and
fences, paint on all exterior surfaces, poles, signs, exterior lighting and light standards, recreational facilities,
exterior air conditioning equipment, anlennae, hedges, berms, windbreaks, trash enciosures, spas, swimming
pools, the exterior facades on all Residences and other Buildings, landscaping, hardscapes, irrigalion
facilities, trees, shrubs, plazas, planlers, stairways, railings, ramps, Utility Facilities, pipes and conduils and
any replacements, addilions, repairs or alterations thereta of any kind whatsoever. The Residential Design
Guidelines may idenlify additional items that are Improvements which require approval of the Residential
Architectural Commiltee.

1.56 “[nstitutional Mortgagee" means a First Morigagee that is (a) a bank, savings and loan
assaciation, insurance or morigage company or other enlily or inslitution chartered under federal and/or slate
law; (b) an insurer or governmental guarantor of a First Mortgage; or {c) any federal or state agency.

1.57 Lessee" means any tenant or lessee occupying a portion of the Residential Property with a
writien lease agreement.

1.58 Lifestyle Dir: ! means the person who may be engaged or employed by the
Community Associalion to provide cerlain services, organize certain evenis and conduct certain activilies for
the benefit of the Civita Community.

1.5 “Maintenance” or "Maintain” whether capitalized or not means maintain, repair and
replace unless olherwise specifled in this Community Declaration.
1.60 "Maintenance Manual” or "Maintenance Guide" means, as the context requires, the

Residential Association Maintenance Manual or any other manual or guide imposing standards and
requirements for maintenance provided by Declarant or a Guest Builder to a Neighborhood Assaciation or
Owners,

1.61 "Maintenance Obligations” means the obligations of the Residential Association, each
Neighborhood Association and each Owner to perform (a) all reasonable maintenance consistent with the
terms of the applicable Maintenance Manual and the Community Standards and (b) any maintenance
obligations of the Residential Association or a Neighborhood Associallon or Owner set forth in this Residential
Declaration or any other Residential Governing Documents, any Neighborhood Governing Documents or
Civita Governing Documents.

162 "Maijority of the Voting Power" means the vote, consenl or approval of both: {a)the

Neighborhood Representalives representing at laast a Majorily of the Members of the Residential Association
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who are eligible to vole under the Residential Governing Documents and (b) Declarant until the Declarant's
Rights Terminalion Dale.

1.63 “Member™ means each Person who qualifies for membership under this Residential
Declaration, including Declarant, as long as Declarant qualifies for membership under Article 4.

1.64 “Mortgage” means a morigage, deed of trust, assignment of renls, issues and profits or
other proper instrumenis (including, without limitation, those instruments and estates created by sublease or
assignment), that is given as security for the repaymeni of loan(s) or financing(s) that encumbers a Parcel or
Ceandominium in good faith and for value.

1.65 "Mortgagee” mezns the holder of a Mortgage, including, without limitation, a beneficiary
under a deed of trust as well as a morigagee.,

166 Neighborhood" or "Neighborhood Districts” means a particular portion of the
Residenlizal Property which is represented by a Neighborhood Representative and is created in the manner
described in the Residential Bylaws. A Neighborhood shall be designaled in a Supplemental Declaration.

167 “Nejghborhood " means assessments levied pursuant to any Neighborhood
Declaration on the Residential Separale Interesls contained in a particular Neighborhood.

1.68 “Neighborhood Association” means an owner's association that may be formed 1o operate
and govern a Neighborhood pursuant to a Neighborhood Declaration. A Neighborhood Associzlion is
referred {0 as a Subassociation under the Community Declaration.

169 “Nej ssociation Maintenance Manual" means any manual prepared by
Declarant or a Guest Builder or its consultants and provided to a Neighborhood Association, specifying the
obligations and schedules for maintenance imposed by a Guest Builder on a Neighborhood Association as
supplemented and amended from time to lime by Declarant, the Guest Builder or the Neighborhood
Association.

1.70  “Neighborhood Association Property” means the area within the boundaries of a

Neighborhood owned and/or maintained by a Neighborhood Association or collectively by all or some of the
Owners of Residential Separate Interests within the Neighborhood in common and restricted to use primarily
by such Owners and their Permitied Users.

1.71  "Neighborhood Board” means the governing body of a Neighborhcod Association as
established pursuant to the Neighborhood Declaratlion and the articles of incorporation and bylaws for the
Neighborhood Association.

1.72 "Neighborhoed Declaration” means any deciaration of covenants, condilions and

restrictions recorded for a Neighborhood and establish a Neighborhood Association.

1.73  “Notice and Hearing” means the procedure which gives an Owner notice of an alleged
violation of the Residenlial Governing Documents and the opportunity for a hearing before the Residential
Beard.

1.74  ”Notice of Delinquent Assessments” has the meaning set forth in Section 5.17.4.

1.75 “Occupant” means a person thal is entitled to occupy from time lo time all or a pariion of a
Parcel, Building, Building Portion or Condominium, whether pursuant to ownership, lease, sublease, license,
concession or other similar agreement.

1.76  "Official Records” means the Official Records of the County Recorder of the County.
101202922.13
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1.77 "Offsite Maintenance Area” means any real property or facililies located outside of the
Residential Property which the Residential Association is obligaled to mainlain designated as an Offsite
Maintenance Area in a Supplemenial Declaration.

1.78  "Owner" means the record owner from lime to time, whether one (1} or more Persons, of fee
simple title to any Parcel or Condominium, including Declarant and Guest Builders unless the context
otherwise requires. An Owner shall exclude those Persons merely having a security interest in a
Condominium, Parcel or Building Portion for the performance of an cbligation, unless and uniil such Person
acquires fee title therelo.

1.79  "Parcel” means each of the separate parcels or lols shown and described on a Final Map.
1.80 ‘rPerimeter Walls and Fences” means the walls and fences bordering portions of the

Residenlial Property designaled as Perimeler Walls and Fences in any Supplemenial Declaration and
specified for maintenance by the Residential Association in & Supplementa! Declaration,

1.81 “Permitted Users” means all Occupants and any Person whose presence within the
Residential Property is approved by or is at the request of the Residenlial Association, a Neighborhood
Assoclation or a particular Owner, or Lessee, including, withoul limitation, the respective employees, agents,
contraclors, customers, family, guests, invitees, licensees and concessionaires of such Persons.

1.82 "Person” means a natural person, a corporation, a partnership, a limited liability company, a
trust, a lrustee, or other legal enlity. When the word "person” is nol capitalized, the word refers only to natural
persons.

1.83 "Phase" means any porlion of the Residential Property encumbered by a Supplemental
Declaration for which a Public Report has been issued by the DRE and which has been made subject to this
Residential Declaration by Annexalion, unless with respect o any porilon of the Residential Properly a
Phase is otherwise specified in a Supplemental Declaralion.

1.84 “Plans” shall have the meaning sel forth in Section 8.2.

1.85 “Private Streeis” means those sireels, roads, drives and lighting Improvements and other
corresponding infrastructure, if any, which are owned or maintained by the Residential Association,
designated as Private Streets n a Supplemental Declaration, including any Private Streets within a Special
Residenlial Benefil Area.

1.86 "Public Report® means a final subdivision public report issued by the DRE for any Phasein
the Residentia! Property, including any amendments to such Public Report.

1.87  "Public Use Areas" means any poriion of the Residential Association Maintenance Areas
required to be made available for public or quasi-public use under the Community Entitlements or the Civita
Governing Documents or as otherwise designated for Public Use in a Supplemental Declaration.

1.88 “"Residence"” means a residential dwelling unit (including a Condominium) located withinthe
Residential Property.

189 " ial nts" means the assessments which are levied to cover the
Common Expenses under Article 5 or other Residential Assessments permitied to be levied by the
Residential Association under this Residential Declaration and the olher Residential Governing Documents,
which include the Residential Assessments described below,

1.89.1 "Capital Improvemant Assessments’ means the Capital Improvement
Assessments that are levied by the Residential Association pursuant to Section 5.6.
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1.89.2 "Compliance Assessments’ means the Compliance Assessments thal are

levied by the Residential Association pursuant lo Section 5.10.

1.89.3 "Regqular Assessments’ means the Regular Assessments that are levied by the
Residential Association pursuant to Section 5.4

1.89.4 “Special Allocation Assessmants’ means the Speciat Allocation Assessments
lhat are levied by the Residential Association pursuant to Section 5.7.

1.89.5 “Special Assessments” means the Special Assessments Lhat are levied by the
Residenlial Association pursuant to Section 5.5.

1.89.6 "Special Residential Benefit Area Assessments” means the assessments that
are levied by the Residential Association upon a Special Residential Benefit Area under a Special Residential
Benefit Budget in accordance with Article 5, including, without limitation, any such costs and expenses under
a third parly operating or management agreement by the Residential Association for such Special Residential
Benefit Area.

190 “"Resldential Association” means the Civila Residential Association which will be formed
and activated upon the Residential Association Activation Dale te govern and manage the Residential
Property.

191 "Resjdential Association Activalipn Date" means the date of activation of the Residential
Assaocialion as described in Section 3.2,

192 "Residential Association Articles” means the Articles of Incorporation of the Residential
Association in the form approved by the DRE, which upon the Residential Association Activation Date shall

be filed with the Secretary of State, as the same may be amended from time to time.

1983 "Residential Association Bylaws" means the Bylaws of the Residenlial Association
substaniially in the form approved by the DRE, which upan the Residential Association Activation Date shall
be adopted by the Residential Board, as lhe same may be amended from time to time.

1.94 "Residential Association Malntenance Areas" means (a) any portions of the Residential
Property that the Residenlial Associalion is obligated to maintain designated as Residential Association
Maintenance Areas in 2 Supplemental Declaration, including, without limitation, the Residential Association
Property and (b) any properly adjacenl to the Residential Praperty {including any adjacent public property,
parkways, medians, public rights-of-way and any Improvements located thereon) which Is not owned, in fee
litle or leased, by the Residential Association but which the Residential Association is obligated to maintain as
required under the Community Entittements or as provided in this Residential Declaration, any Supplemental
Declarations, cost sharing agreements or any separate mzintenance, easement or other agreements of
record or agreements entered into by the Residential Association and Declarant or a Declarant Party.

195 "Residential Assodation Maintenance Manual” means the maintenance manual which
may be provided by Declarant or its consultants o the Residential Associalion which includes the obligations
and schedules for the maintenance and preservation of the Improvements silualed within the Residential
Associalion Maintenance Areas by the Residential Association, as updated and amended from time 1o time by
the Declarant or the Residential Board, pursuant to the terms of this Residential Declaration,

196 "Residential Association Property” means allreal property and the improvements siluated
on such real property owned or leased by the Residential Association designated as Residential Association
Property in 2 Supplemental Declaralion.

1.97 “Residentlal Association Rules” means the rules and regulations of the Residential
Association as updaled or amended from time to time.
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198 “Residential Board” means the Board of Directors of the Residenlial Association.
199 “Residential Declaration” means this Declaration of Covenants, Conditions and

Restrictions and Establishment of Easements for the Residences at Civita covering the Residenlial Property
as the same may be amended from time to time.

1100 "Residential Design Guidelines” means the architectural, design and signage standards,
and other guidelines and procedures established by the Residential Asseciation.

1.401 “Residential Architectural Committee” means lhe commiitee formed by the Rasidantial

Associalion pursuant to Article 8.

1.102 '"Residential Governing Documents” means this Residential Declaration, the Residential

Associalion Bylaws, Residential Association Articles, Residential Association Rules, the Residential Design
Guidelines and any Supplemental Declarations recorded pursuant to this Residential Declaration.

1,103 “Residential Handbook” means the handbook adopied by the Residential Board which
sets forth the Residential Association Rules and Residential Design Guidelines.

1.104 "Residential Lapdscape Areag" means the landscape areas, including the landscaping,
planters, retaining walls, irrigation systems and other landscape improvements located within the Residential
Association Maintenance Areas. The Rasidential Landscape Areas may be designated in a Suppltemental
Declaration.

1.105 “Residential Owner” means the Owner of a Residence.
1106 “Residential Property” means all the real property described on Exhibit "A" atiached

hereto and all Improvements siluated thereon and any real property which shall become subject-to this
Residential Declaration by Annexation. In the event of the de-annexation of any Residential Property
previously subject to this Residential Declaration, the term "Residential Property” shall not be deemed lo
include any such de-annexed land.

1.107 “Residential Separate Interest” means any or all of the following: (a) any Parcelshown on
any recorded final subdivision map or any recorded parcel map upon which a Residence is or intended to be

constructed to the extent such Parcels are part of the Residential Praperty and {b) any Condominrium in {he
Residential Property covered by this Residential Declaration. Notwithstanding anything 1o the contrary
contained herein, the term Residential Separate Interest shall not include any Residential Associalion
Property or Neighborhood Association Property.

1.108 "Restricted Access Areas"” means those porlions of the Residential Association Property
restricted for access by some or all of the Owners and their Permitted Users by Applicable Laws or as
specified in Supplemental Declarations or the Community Entitlements.

1.109 "Signs" means all advertising, placards, signs, names, flags, banners, billboards, insignia,
numerals, addresses and descriplive words of any type affixed, inscribed, constructed or maintained on any
Parcel or Building within the Residential Properly which are visible from any other Parcel or Building.

1.110 "Special Residential Benefit Area Budget” means those elements of the Annual

Residential Operating Budgel which temize the cost components 1o be assessed against portions of the
Residential Property within a Special Residential Benefit Area, as provided in this Residential Declaration and

the other Residential Governing Documents.

1.111  “Special Residential Benefit Area Rules™ means any rules eslablished by the Residential

Association applicable to a Special Residential Benelit Area,
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- : : §" means those services and activities of the
Res:denual Assomatuon provlded lo a Specual Resldennar Benef i Area, including services provided by the
Residential Association that are specified in a Supplemental Declaration as Speciat Residentiat Benefit Area
Services.

1.113 “Special Residential Benefit Areas” means those portions of the Residential Property
which direclly receive a special benefil {(which benefii may be in the form of amenities provided or
mainlenance or other services offered) and for which additional Residential Assessments will be imposed on
the Owners within the applicable Special Residential Benefit Area who receive such special benefits. Special
Residential Benefil Areas shall be described in Supplemental Declarations,

1.114 “Specific Plan® means the Quarry Falls Specific Plan, as amended from time to time
adopted by the City Council on Qciober 21, 2008.

1.115 "Storm Drain and Water Quality Improv nts” means any private storm drain and waler
quality protection improvements and systems located within the Residential Associalion Maintenance Areas
and the Offsite Maintenance Areas which may be, but shall not be required to be, specified in a Supplemental
Declaration.

1.116 Supplemental Declaration(s)” means those certain declaralions of covenanis, conditions
and restriclions, or similar instruments, which may be recorded pursuant to this Residential Declaration
withoul the consent of any Owner or Neighborhood Association by Declarant or the Residential Association
{(with the prior consent of Declarant until the Declarant's Rights Termination Date) to do any or all of the
following: (a)annex all or a porion of the Annexable Properly and impose addilional covenanls and
restrictions on such Annexable Property; (b) make such other complemenlary additions and/or modificalions
nacessary to reflect the different character of specific real property (including without limitation, imposing
provistons relating to partition and other provisions required by Applicable Laws for Condominiums or o
otherwise reflect obligations for any detached Condominiums for which a Neighborhood Association is not
being created) and designale a portion of ihe Residential Property as a Phase; {c) prior to Annexalion, delete
any portion of the Annexable Property from the description of the Annexable Property atiached to this
Residential Declaralion or afler Annexation deannex any poriion of the Residential Property pursuant to
Article 13; (d) designate an Area or porlion thereof as Phase; (e) make madifications or adjustments to the
description of the Annexable Property 1o reflect Declarant's development plan or any lot line adjusiments,
parcel maps and final subdivision maps and/or conditions or requirements imposed by Governmential
Agencies, including, without limitation, identifying additional real property to be included within the Annexable
Property: () identify Residential Association Maintenance Areas or other areas {o be maintained by the
Residential Asscciation and/or make modifications or supplemenits to any areas designated for maintenance
by the Residential Association or any Owner; (g) upon the Residential Association Activation Date, identify
Residential Association Properly, Residential Association Mainlenance Areas or otherwise provide notice of
the activalion of ihe Residential Assaciation; (h) designate any Special Residential Benefit Areas and Special
Residential Benefit Maintenance Areas; (i) conform this Residential Declaration or any previously recorded
Supplemental Declarations to Applicable Laws or any conditicns of approval imposed by any Governmental
Agency or the Community Entitlements; {j) conform this Residential Declaration and other Residential
Governing Documents to the requirements of any Federal Agencies and, nolwithstanding anything ta the
contrary set forth in this Residential Declaration, impose obligations or covenants if required by Federal
Agencies without the consent of any Residential Owner; (k) supplement or modify any of the exhibits 1o this
Resldential Declaration or any previously recorded Supplemental Declarations; (1) make corrections to the
provisions of this Residential Declaration or any previously recorded Supplemental Declaration(s), and/or; (m)
for any of the other purposes for which a Supplemental Declaration may be recorded under this Residential
Declaration. Supplemental Declarations may also be recorded by Declarant or the Residential Asscciation
(with the prior consent of Declarani until the Declarant's Rights Termination Date) to impose additional
covenants and restrictions on the Owners of Residential Separate Interests, with the prior consent of the
applicable Owners, upon whose portion of the Residenlial Property the covenanis and restrictions are being
imposed unless such resirictions are imposed pursuant to any of the other purposes for which a
Supplemental Declaration may be recorded as set forth herein or in the other Residential Governing
Documents.
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1117 "Telecommunications Facilities” means syslems, equipment, improvements, wiring and
sarvices for cable television, communications, lelecommunications, antenna, high-speed data, telephone and

all related intranet, internet, information transfer, iransmission, video and other similar services and any
technological avolutions of the foregoing.

1.118 “Utility Facilities” means all utility, communicalion, heating and ventilation and other similar
facilities including, without limitation, intake and exhaust systems, any back flow preventers, any drainage
sysiems, ducting systems for ventilalion and utility services, waler systems, sanitary sewer systems, natural
gas syslems, eleclrical syslems, fire life safety systems, chilled waler syslems and central plants,
lelecommunication facilities, exhaust fans, lightning rods, vaults and switchgears, heating, ventilation and air
condilioning systems, (including, without limitation, all machinery controls and vents relating therato),
emergency generalors, central utility services and all other utility systems, conduits, cabling and facilities
servicing the Residential Property which are situated in, on, over and under, or located within the Residential
Property.

1.119 "Voting Power" means the voles atiributable to the Members described in Article 4.
ARTICLE 2

PROPE G ND EASEMENTS

As a master plannad community, there are many differant types of areas within the Residential
Properly. Some of the areas consisl of Residential Association Property which are araas owned by the
Rasidential Association. There are also areas known as Residential Association Mainlenance Areas, which
are areas over which the Residantial Associalion has easements for maintenance. Many of these areas will
be identified in Supplemenial Declarations. Each Owner's righls of enjoyment within the Residential Properly
are limited by some of the property righls which are dascribed in this Article. The easements and other rights
described below are necessary lo allow for the maintenance and governance of the overall Residential
Praperty.

21 Ownershi idential Assoclati and Re ial Associatio
Maintenance Areas. Upon the Residenlial Associalion Activation Date, unless otherwise specified in a

Supplemental Declaration, fee title to the Residenlial Association Property and the easement rights in the
Residential Association Maintenance Areas for each Phase lo which Regular Assessments have commenced
shali be conveyed to and accepted by the Residential Association. As to any subsequent Phases, unless
otherwise specified in a Supplemental Declaration, fee title to the Residential Associalion Property and the
easement rights in the Residential Association Maintenance Areas for each Phase shall be conveyed to and
accepted by the Residential Association on or before the first conveyance of fee litle of a Residential
Separate Interest in such Phase to an Owner under a Public Report on or before the first conveyance of fee
title of a Residenlial Separate Interest in such Phase to an Owner under a Public Repori.

2.2 Commencement of Easements. The easemsnts herein granled and reserved shall be
effeclive as to a Phase upon the conveyance of a Residential Separate Interest in the Phase or as otherwise
specified in a Supplemental Declaralion covering the real properly encumbered by such easemenlt. The
easamenls described in this Residential Daclaration which are granted to the Residenlial Association shall
commence upon the Residential Association Activation Dale. The easements reserved by Declarant shall be
effeclive upon recordation of this Residential Declaration and the easemenis granted to Guest Builders shall
commence upon the conveyance by Declarant of any Parcel to a Guest Builder.

2.3 Limitations. All of the easements and licenses described in this Article 2 are subjecttothe
limitations sel forth in Section 2.8 and any other limitations and restrictions set forth in the Residential
Governing Documents and Civita Governing Documents, and each grant of a license or easement in this
Article 2 shall include the implied statement that such license or easement is subject to such limilations and
restrictions as if the foregoing statement were specifically sel forth in the applicable granting clause.
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Exciu t erty. Declarant
hereby grants to the Owners for lhe;r beneﬁl and the beneﬁt of lhelr Perrmlled Users a non-exclusive
easement for ingress, egress and use in and to the Residential Association Property and any olher areas
designaled in a Supplemental Declaration, excepl the Restricled Access Areas.

2.4.2 Private Streets. Declarant hereby grants to the Qwners for their henefit and the
benelit of their Permitted Users, a non-exclusive easement for vehicuar and pedestrian ingress and egress
over and across any Privale Streets which may from time to time be included in the Residential Association
Property. Declarant or the Residential Associalion may impose restrictions on access on such Privale
Streels, including restrictions that allow access only to the Owners and Permitled Users in a Special
Residentiat Benefit Area.

2.5 Eas nts in Favor of Declarant and the Residentia ociation.

251 Residantial Association Easemen erformance of Obligatic
Enforcement of Rights. Deciaranl hereby reserves o llself for its benefit and the benefit of its agems
employees and contraclors and grants to the Residential Assoclation for its benefil and the benefit of the
Residential Assaciation and ils agents, employees and contractors, a nor-exclusive easement on, over,
under, through and across the Residential Association Maintenance Areas for performing its duties and
exercising its powers described in this Residential Declaration and for the purpose of laking such actions as
may be reasonably required to exercise the rights and remedies of the Declarant or the Residential
Association (as applicable) in regard to any violation of this Residential Declaration or any of the other
Residential Governing Documents. Such easements include, without limitation, a non-exclusive easement
over, upon, across and through all Residential Association Maintenance Areas, and (to the extent applicable)
all portions of the Residential Property, for the purpose of performing such maintlenance as the Residential
Associalion is authorized or required to perform under the Residential Governing Documents or the
Communily Entitlements and such access as may be reasonably required in conneclion with such aclivilies.
In the case of any such entry over, upon, across and through any Residential Property that is not owned by
the Residential Association, the Residential Association shall endeavor to provide reasonable prior notice to
the owner of the affected portions of the Residential Property.

2.5.2 Public Use. Declarant hereby reserves to iiself, together with the right and
power to grant and transfer the same, and grants to the Residential Associaticn {with the prior consent of the
Declarant) the right and authority to (a) grani to the City or olher Governmental Agencies one or more
easements, licenses or other rights over, upon and across one or more Residential Association Maintenance
Areas, or any portions thereof, and (b) grant the public or to other Persons who are not Owners one of more
easements, licenses or other rights over, upon and across one or more Residential Association Maintenance
Areas for such purposes as Declarant or the Residential Association may deem appropriate, including,
withoul limitation, for the purpose of permitling the Cily to perform various obligations and responsibilities
within the Residential Property, including ingress and egress easements for Emergency purpeses,

253 Other Easements. Declarant anticipates that the Residential Property shall be
subject to additional easements as set forth in Supplemental Declarations, as well as in any Final Map, the
Community Entitlements or any other agreements recorded against the Residential Property. Nothing in this
Residential Declaration shall be deemed to limit the right of Declarant or (with the prior consent of the
Declarant) the Residential Association, to grant or reserve any additional easements over any portion of the
Residential Property lo such grantees and for such purposes as Declarant or the Residential Association {as
applicable) may deem appropriate, provided that any such easement shall not be inconsistent with the
easement rights granted in this Residential Declaration.
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2.6 Ease ts in Favor G

2.6.1 Declarant’'s Eas Exercise Rights. Declarant hereby reserves to
itse!f, together with the right and power to grant and transfer the same for its benefit and the benefit of Guest
Builders, a non-exclusive easement for ingress and egress to perform each of their respective duties and
exercise their powers granied or reserved under this Residential Declaration to Declarant and Guest Builders,
including, without limitation, the easement rights described in this Section 2.6 and the rights and powers
described in Article 9.

26.2 Development Easements in Favor of Declarant. Declarant hereby reservesto
itself, together with the right and power to grant and transfer the same for ils benefil and wilh the prior consent
of Declarant, to the Guest Builders and each of their agents, employees, contractors and prospective
purchasers, nor-exclusive easements over the Residential Property for access to, and ingress and egress
over and across, any portions of the Residential Property as is reasonable and necessary to underiake and
complele the work of development, conslruction, markeling, conveyance and/for repair and replacement of the
Improvements and the right lo exercise any warranty or righls lo repair granted o Declarant or a Guest
Builder under this Residential Declaration, any Neighborhood Declaration, and any sales documents entered
into by a Guest Builder with an Owner.

2.6.3 Easements to Declarant for Annexable Property. Declarant hereby reserves
to itself, togather with the righl and power to grant and transfer the same for ils benefit and the benefil of
Guest Builders, an easement over, upon, through and across the Residential Properly for the purpose of
reasonable ingress 1o and egress from, over and across the Residential Property, to the Annexable Property
until all of such Annexable Property is annexed lo the Residentia! Property.

2.6.4 Maintenance and Repair. Declarani hereby reserves toitsell, logelher with the
right and power lo grant and transfer the same for its benefit and the benefit of Guest Builders, a non-
exclusive easement aver, upon, through and across the Residential Properly for access lo perform
necessary maintenance of any Improvements construcled by Daclarant or a Guest Builder or their respective
agents, amployees and contractors.

26.5 Installation of Additional Improvements. Declarant hereby reserves toitself,
together with the right and power to grant and transfer the same for its benefit and with the prior consent of

Declarant, for the benefil of Guest Builders, the right to install and operate within the Residential Association
Maintenance Areas such landscaping, sidewalks, walkways, courtyards, parks, water features, art, drainage
areas, lighting, streel improvements, signage, comfort stations, monumentation, Utility Facilities, and other
facilities and Improvements, as may be deemed appropriate by Declarant and/or required by the Community
Entitlements.

2.6.6 Utility Facilities. Declarant hereby reserves to ilself, together with the right and
power to grant and transfer the same for ils benefit and with the prior consent of Declarant to the Guesl
Builders, easemenls on, over, under, through and across the Residential Properly for the purpose of
consiructing, erecting, operating and maintaining facilities and improvements, including, witheut limitation,
easaments for the installation and maintenance of electric, lelephone, cable television, water, gas, sanitary
sewer lines, and drainage facilities, as may be shown on any recorded subdivision or Final Maps of the
Residential Property or as are required by any Governmental Agencies or the Community Enlitlements or as
may be required in connection with the development of the Residenlial Property.

2.6.7 Drainage. Declarant hereby reserves to itself, together with the right and power
to grant and transfer the same for its benefit and the benefit of Guest Builders, a non-exclusive easement
through and across the Storm Drain and Waler Quality Improvements for the drainage of water.

2.6.8 Telecommunication Facilities. Declarant hereby reserves to itself, together
with the right and power to grant and transfer the same for its benefit and with the consent of Declarant, the

benefit of Guest Builders, a non-exclusive easement for the right to place and operate Telecommunication
Facilities on, under or across the Residential Property.
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2.6.9 Concessions. Declarant hereby reserves to itself, together with the right and
power lo grani and transfer the same, the right 10 grant concessions and licensing rights, install kiosks and/or
exercise or conduct similar aclivities within the Residential Association Property. Any revenue generated by
Declarant or any assignee to whom such rights have been granted shall remain solely the revenue of
Deciarant or its assignee. Declarant shall be entitled to withheld approval to the granting of any concession
or licensing rights by the Residential Association if such granling of a concession or licensing righis would
conflict with or impair any license or concession rights reserved or granted by Declarant or any assignee of
Declarant or which may impair or conflict with any rights intended to be granted by Declarant.

2.6.10 Parking Meters. Declarant reserves lo itself, together with the right and power
to grant and transfer the same, the right to install within any Private Streets within the Residential Association
Maintenance Areas public or private parking meters and/or vehicle charging devices to the extent allowed
under Applicable Laws. Any revenue generated by Declarant or any assignee to whom such rights have
been granted by Declarant shall remain solely the revenue of Declarant or its assignee.

26.11 Easements for Signage. Declarant hereby reserves toitself, together with the
right and power to grant and transfer the same for its benefit and with the prior consent of Declarant, for the
benefit of Guest Builders, an easemenl on, over, under, through and across the Residential Property to install
and maintain, identification, promotional, and other signage required or deemed necessary by Declarant, or a
Guesl Builder, including, without limitation, any signage in connection with the exercise of the easements
described above.

2612 Bonds or Other Security. Declarant hereby reserves to itself, together with the
right and power to grant and iransfer the same for its benefil and with the prior consent of Declarant, for the
benefit of Guest Builders, the righi to enter upon any portion of the Residential Association Property or
Residential Association Mainienance Areas lo perform any work required to be performed under any of the
Community Entitlements or lo cure any failure of the Residential Asscciation or Neighborhood Association to
perform any work required as a condition to the release of any bonds or other security posted with a
Governmental Agency or any other obligee,

2.7 Easements in Favor of Owners, Parcels and Condominiums

2.741 Encroachments. Declarant hereby reserves to ilself, for its benefit and grants
for the benefit of the Guest Builders, the Neighborhood Assaociations and each Owner as an appurtenance to
the Parcel or Condominium of such Person, a non-exclusive easement over, upon and across all adjacent
Parcels, for purposes of accommodating (a) any minor encroachments of Improvermnents originally construcled
on such Parcel whether such encroachment is expressly contemplated by any plans and specifications or is
due to conslruction errors, settlement or shifting of Improvements, or similar causes (provided, however, thal
no such easement shall be deemed created if the encroachment occurred due te the intentional conduct of
the Residential Association, the Guest Builders or the applicable Owner), and (b) any encroachment of an
Improvement constructed on such Residential Property substantially in accordance with the Plans approved
pursuant to Article B of this Residential Declaration and expressly conlemplated in such plans and
specifications {including without limitation balconies, light fixtures, signage fixtures, awnings, and similar
items). The easement for the maintenance of the encroaching improvement shall exist for as long as the
encroachments exist. Any easement of encroachment may, bul need nol, be cured by repair and restoration
of the structure,

272 Drainage. Declarant hereby grants o the Owners and Neighberhood
Associations for their benefit and the benefit of their Occupants a non-exclusive easement through and across
any Storm Drain and Water Quality Improvements for the drainage of water from such Owner’s Residential
Separale Interest or Neighborhood Association Property.

28 Limitations on Easements and License Rights The easement righis, and the reservations
of the right and authority to grant easements, described in the foregoing provisions of this Article 2 and

elsewhere in this Residential Declaration, shall be subject 1o the limitations set forth below.
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2.8.1 Easements of Record. The Residential Properly is subject lo all covenanls,
conditions, restrictions, encumbrances, easements, dedications, and rights of way as shown on any Final
Maps and any other matters of record, including, without limitation, the Community Entillements and any
agreements recorded by Declarant to memorialize the easements and other rights reserved to Declarant
under this Residential Declaration.

2.8.2 Residential Governing Documents. Al of the easements and rights set forth in
this Article 2 and any other easements sel forth in this Residential Declaration are subject to the limitations,
restrictions and easements set forth in the Civita Governing Documents and the Residential Govemning
Documents. Without timiting the foregoing, all of such easements and rights shall be subject to the
easements and other rights reserved to the Declarant and granied to Guest Builders and the Owners and
their Permitted Users, as specified above.

2.8.3 Limits on Use of Residential Assoclation Property. Subject lo the Residential
Governing Documents and the rights specifically reserved by Declarant above, the Residential Association
shall have the right to (a) limil and reslrict Lhe use of any recreational facilities located within the Residential
Association Property and porlions thereof, during specific limes or on specific dates for evenls or promotional
activities and other purposes, and to prohibit all use and access to portions of the Residential Association
Property as otherwise deemed necessary by the Residenlial Association for health, safety, welfare, privacy or
securily purposes, (b) limit or permit usage thereof by Persons as the Residential Association deems
appropriate (c) limit the number of Persons using the Residential Association Property, and/or {d} permit
members of the public to use portions of the Residential Association Property. Such right te limil usage shall
be subject to and subordinale to the rights in favor of the Community Association under the Community
Recreation Center Easement and Use Agreement. In exercising such rights, the Residential Assaciation shall
nol limit or restricl Declarant from exercising any rights expressly reserved lo Declarant in this Residential
Declaration or the Civita Governing Documents.

2.8.4 Suspend Right to Use Residential Association Property. The Residential
Association shall have the right, after Nolice and Hearing, to temporarily suspend the right to use any

recrealional facilities located within the Residential Association Property by an Owner or Qccupant pursuant
io the terms of the Residential Governing Documents.

2.8.5 Parking. The Residential Associalion shall have the right to control parking
and/or impose other limitations related to parking. Such rights include, without limitation, recharging facilities
for electrical or other alternative energy equipment, designating restricied parking spaces, Implementing
parking management programs imposed by any Governmental Agencies, limiting uses for disabled or other
purposes within any portions of the Residential Association Property or other porlions of the Residenlial
Property under its control provided that the prior consent of Declarant shall be required.

2.8.6 Easements and Dedication. The Residential Association shalt have the right to
dedicale or transfer all or any parl of the Residential Association Property or any interest therein to the City
(with the prior consent of the City and until the Declarant's Rights Terminalion Date, the consent of the
Declarant), which dedication or transfer shall be subject lo the provisions of this Residential Declaration and
such other conditions as the Rasidential Association deems proper.

2.8.7 nt Concessions. Subject to Section 2.6.9, the Residential Association shali
have the right to grant concessions for snack bars and other commercial activities relating to the use and
enjoymentl of the Residential Assaciation Property by the Owners.

288 Establish Special Asgsessment Districts The Residential Association shall
have the right to establish with the prior consent of Declarant, until the Declarant's Rights Termination Date, in
cooperation with the City, one or more special assessment districts for the performance of all or a portion of
the maintenance and other functions now within the responsibility of the Residential Association, together with
the right of the Residential Association lo convey, lease or otherwise transfer, subject lo the provisions of this
Residential Declaration, all or any portion of the Residential Association Property to said district.
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289 Use by Public. The Residential Association shall have the right to allow use of
the Residential Association Property by members of the public, pursuant to any requirements imposed by the
City.

2.8.10 Levy Charges The Residential Associalion shall have the right toievy charges
for promotional and other events which it sponsors within the Residential Association Maintenance Areas or
Special Residential Benefit Araas.

2.8.11 Duration of Easement Righis Except for the rights of Declarant and any
Declarant Parly and, as applicable, the Guest Builders, the easemen rights granted under this Residential

Declaration shall be for a term and duration coextensive with the Owner's title or interest in and to the
Residential Property. Upon conveyance of such Owner's Parcel or Condominiums, such rights shall pass to
the successor Owner(s)of the Parcel or Condominium being conveyed. All of the rights reserved to
Declarant and granted to 2 Guest Builder shall continue so long as Declarant, a Declarant Party or a Guest
Builder owns any portion of the Residential Properly or the Annexable Property.

2.8.12 Limitation on Access Rights in Connection with Maintenance. Exoeplfor the
rights of Declarant and any Declarant Parly, the Residential Association and the Declarant shall have the right
to temporarily close or restrict access to the Resldential Association Property or other Residential Associalion
Mainlenance Areas as may be reasonably necessary in connection with the exercise of any maintenance
obligations under this Residential Declaration or in the event of an Emergency ar lo exercise any other rights
reserved or granted by Declarant or the Residential Association hereunder.

28.13 Rights of Permitied Users Notwilhstanding any other provisions of this
Residential Declaration or the Residential Governing Documents, nothing contained in this Article isintended
to grant any third party beneficiary rights or any other rights to a Permitted User. No Permitted User shall
have any rights under Ihis Article independent of the rights granted to the Residential Association and the
Owners under this Residential Declaration.

2.9 Delegation of Use. Subject 1o the Residential Governing Documents (including without
limitation, the provisions of Section 4.1.3 of this Residential Declaration}, an Owner may delegate its right of
use of the recrealional facilities within the Residential Association Property and the duties wilh respect
thereto, lo its Occupants provided no such delegation shall relieve the Qwner of its duties and obligations with
respect thereto.

210 No Right to Revenue. The grani of any easements contained in this Article or the grant of
any other rights sel forih in this Residential Declaration shall not be deemed to grant to the Residential
Association, Neighborhood Associations or any Owners any rights to any revenues, profils or other monies
derived directly or indireclly by any Declarant or Declarant Party or any other Person to which such rights
have been granlted for any commercial or olher operalions within the Residential Property.

2.1 No Separate Transfer. None of the easements described above shall be conveyed,
transferred, assigned, or encumbered separaiely from the fee interests in the individual Condominiums or
Parcefs, Easemenis that benefit or burden any Condominium, Building Portion or Parcel shall be appurtenant
to that Condominium, Building Portion and Parcel and shall automalically accompany the transfer or
conveyance of such Condominium, Building Portion and Parcel, even though the description in the instrument
of transfer may refer only to the interests in the Condominium, Building Portion and Parcel as transferred or
conveyed.

212 Declarant’s Copsent. To the extent the consent of Declarant is required under this
Article 2, Declarant's right to consent shall continue until the Declarant, a Declarant Party or a Guest Builder
no longer owns any portion of the Residential Property or Annexable Property.
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ARTICLE 3

RESIDENTIAL ASSOCIATION

Upon the Residential Association Activation Dale, the Residenlial Association will be formed to
govern, maintain and manage the Residential Properly and to perform the other powers and duties of the
Residenlial Association which are described in this Arlicle. The Residential Associstion will have the
responsibility to ensure the Residential Association Maintenance Areas are maintained in accordance with the
requirements of the Residantial Governing Documents and Civita Governing Documents. It will also exercise
regulatory and supervisory powers over the Residential Properly to ensure compliance with the Residential
Governing Documents and Civita Governing Documenls. Upon the Residential Association Activation Date,
the Rasidential Association shall help 1o further a sense of communily for the Owners of Residenlial Property
within the Civita Community. The Residential Association acts by and through a Board of Directors. Given
the size and responsibilities of the Residential Associalion, the Residential Associalion will, after the
Residential Association Activation Date, have extensive powsrs in order to assure the efiicient operation,
maintenance and governance of the Residential Propertly end to respond to changes as may be required in
the fulure,

31 Activation of the Residential Association. Declarant or the Community Associalion shall
each have the right and power to cause the activalion ol the Residential Associalion in accordance with the
requirements and upon the occurrence of the events described below.

311 Activation by Declarant or a Declarant Party. Declarant or a Declarant Party

may cause the activation of the Residential Association upon the earlier to occur of the following:

{(a) Al least thirty (30) days prior to the date for the conveyance of any
Residential Association Property lo the Residential Association;

(b) At least thirly {30) days prior to the date Declarani or any Governmental
Agency intends to impose or transfer any mainlenance obligations for the Residential Associalion
Maintenance Areas on the Residenlial Association as evidenced by the recordation of a Supplemental
Declaration; or

{c) Such earlier date as may be elected by Declarant.

31.2 Activation by the Community Association. The Community Association may
cause the activation of the Residentlial Association if and only if the Community Association has given notice
to the Declarant thal the Communily Associalion has determined that the Residential Association should be
activatad lo prevent any bonds lo which the Communily Association has been named as an obligee from
expiring. Such notice shall include a copy of the bond and evidence reasonably acceptable to the Declarant
that the bond will expire unless the Community Association exercises ils righls as obligee under the bond.
Daclarant shall have thirty (30) days after receipt of such natice to cause the activation of ihe Residential
Association. If the Declarant fails to cause the activation of the Residential Association within such lime
period, then the Community Association may lake the actions specified below to activate the Residential
Association.

3.2 Procedure for Activating the Residential Assoclation, The activation of the Residential

Assacialion shall occur by the filing of the Residential Association Articles in the Office of the Secretary of
State ("Residential Association Activation Date"). The Declarant or, if applicable, the Community
Association ("Activating Party") shall initially bear the costs of the filing of the Residential Association
Articles (and any other cosis reasonably necessary for the activation of the Residential Association), bul such
costs shall then be reimbursed by the Residential Asscciation to Declarant or, if applicable, the Community
Association from the Residential Assessments which are collected under this Residential Declaration. No
later than thirty (30) days afler activation of the Residential Association, each of the following shall occur:
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3.2.4 Convey Residential Association Property. Declarant shall canvey to the
Residential Association any Residential Association Property which is then required to be owned by the
Residential Association and/or impose obligations relating to the Residenlial Association Maintenance Areas
and if the Declarant fails to convey the Residential Association Property, the Community Association may
exercise the rights specified in Section 3.3 below.

3.2.2 Record a Supplemental Declaration. The Activaling Party shall record a
Supplemental Declaralion identifying the Residential Association Property or Residential Association
Maintenance Areas conveyed to the Residenlial Association in connection with the Residential Association
Activation Date and provide nolice of the aclivation of the Residential Association.

323 Notice to Community Association. If Declarant is the Activating Parly, the
Declarant shall deliver notice of the occurrence of the activalion of the Residenlial Association lo the
Community Association and if the Community Associalion is the Activating Party, the Community Association
shalt deliver notice of the occurrence of the activation of the Residential Associalion to the Declarant.

3.24 File Statements. The Activating Party shall file with the applicable
Governmental Agencies any notices or statements required to be filed by Applicable Laws.

325 Appoint identi oard. The Activaling Parly shall appoint the initial
Residential Board (unlil the first annual meeting of the Members) and shall cause the Residential Board to
adopt the Residential Bylaws and the Residential Design Guidelines.

326 Obtain_Insurance. The Residential Association shall obtain the insurance
required to be maintained under Article 10, provided that Declarant or, if applicable, the Community
Association may obtain such insurance on behalf of the Residential Association, in which case the Residential
Association shall be obligated to reimburse the Declarant or the Communily Association, as applicable, for all
such costs,

3.2.7 epla f resentativ Directors of the Communi
Association. The Neighborhood Associalions shall cause any representatives who are serving on the board
of directors of the Community Association to resign and the Residential Association shall appoint the
representalive to the board of direclors of the Community Association as provided under the Community
Declaration and Community Bylaws.

3.2.8 Adopt Budget The Residenlial Association shall adopt the Annual Residential
Operating Budget based upon the Annual Residential Operating Budget accepted by the DRE, but adjusted
for any increases or decreases necessary lo reflect the then current Common Expenses and Regular
Assessments shail commence as of the date which is thirty (30) days after the Residential Association
Aclivation Date.

3.29 Notice to Neighborhood Association and Owners. The Residential
Association shall deliver nolice to any Neighborhood Assacialions of such activation and each Neighborhood

Association shall provide notice to the Residential Owners or the Residential Associalion may elect io deliver
notice to each of the Owners.

3.3 Activation b mmunity Association and Easeme mmunity Assoclation.
if the Community Association activates the Residenlial Association as a result of the failure of the Declarant to
cause the aclivation as provided in Section 3.1.2, the Community Associalion is herein granted such
easemants as may be reasonably necessary lo enter onto portions of the Residential Property upon which the
facilities covered by the bond are to be constructed and exercise its rights 10 compiete construction of such
facilities for which a complelion bond has been posted with the DRE or other Governmenta!l Agency. Such
access rights shall include any necessary easements for ingress and egress over the Residential Property
which are necessary to access the area upon which the facilities for which by the bond has been placed are
to be located and to exercise its rights hereunder. Declarant shall execute or cause {o be execuled any
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easements, deads and/or agreements necessary o evidence such easement rights and the Community
Assocization shall have all remedies al law or equity 1o enforce the compliance by the Declarant wilh its
obligations under this Saction.

34 Residential Association and Residential Board. Upon the Residential Associalion
Activalion Date, the Residential Association is charged with the duties and is given the powers set forth in this

Article and its affairs shall be governed by the Residential Governing Documents. Except for those acts
which are expressly reserved lo the vote of the Members or the Neighborhood Represenlatives in this
Residential Declaration, or the other Residential Governing Documents, any duty, obligation or authority
vesled or required o be performed and any power or privilege which may be exercised by the Residential
Association pursuanl to this Resldential Declaration shall be performed or exercised by the Residential Board
orits authorized agents or representatives and any power, duly, obligation or authority vested in or required to
be performed by the Residential Board by this Residential Declaration shall be deemed a power, duty,
obligation or aulhority of the Residential Associalion. Notwithstanding the foregoing, the Residential
Association may not perform any of the aclivities which are prohibited under Section 3.9 of this Residential
Declaration or which would have the effect of abrogating or malerially impairing any of the rights reserved
hereunder to Declarant and/or the Declarant Paries or a Guest Builder,

1.5 linquishment of eship in the Civi mmunit iation. Upon the
Residential Association Activation Dale, any Neighborhood Association that has served as a member of the
Civita Community Association shall automalically be deemed to have relinquished its membership in the
Civita Community Association to the Residential Association and such Neighborhood Association shall
cooperate with the Civita Communily Associalion to take such steps as may be reasonably requesled by the
Communily Association or otherwise deemed necessary to transition its membership rights to the Residential
Association and to replace any representatives on the board of directors of the Community Association with
representatives of the Residential Association including without limilation causing the resignation from the
Community Board, if any, represenlalives selected by the Neighborhood Association as provided in the Civita
Bylaws.

6 Powers of Residential Association. Subject to the limitations expressly sel forth in the
Residenlial Governing Documents, effective as of the Residential Association Activation Date, the Residential
Association shall have the pawers of a non-profit mutual benefit corporation organized under the faws of the
State of California. The Residential Association shall have the power to do any lawful thing that may be
authorized, required, or permitted to be done by the Residential Association under the Residenlial Governing
Documents, and to do and perform any act that may be necessary or proper for or incidental to, the exercise
of any of the express powers of the Residential Association, including, without limitation, the powers sel forth
below.

3.6.1 e ] ial As
and Powers. The Residential Assomatlon shall have the power lo undertake all of the express dunes
required under Section 3.3 to be performed by the Residential Association. Unless otherwise specified in a
Supplemental Declaration, the duties, rights and powers of the Residential Association as described in this
Residential Declaration shali commence upon the Residential Association Activation Date.

3.6.2 Othe ial Associati ms The Residential Association shall
have the power lo establish and interact with tax-exempt organizations for educalional, cultural,
environmental, recreational. preservalion, and other activilies benefitting the Neighborhood Associations and
Owners.

3.6.3 Enforcement. The Residenlial Association, in its own name and on its own
behalf, or an behalf of a Neighborhood Association or any Owner who consents, shall have the power to
(a) lake disciplinary action and/or assess monelary fines against any Neighborhood Association or any Owner
for violation of the Rasidential Governing Documents by such Person or their Permitted Users, (b) commence
and maintain actions for damages or to restrain and enjoin any actual or threatened breach of any provision of
the Residential Governing Documenits or Civita Governing Documents, (c) after Notice of Hearing, suspend
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the rights to use any recreational or other facilities localed within the Residential Association Property, and/or
(d) enforce by mandatory injunction, or olherwise, all of the reguirements of the Residential Governing
Documents and/or the Civila Governing Documents.

364 Residential Assessments. The Residential Association shall have the power to
establish, levy and collect Residential Assessments in accordance with Article 5 and to enforce payment of
such Assessments in accordance with the provisions of the Residential Governing Documents.

3.6.5 Enforcement of Neighborhood Governing Documents Without limiting the
rights provided under Section 16.1 of this Residential Declaration, the Residential Association shall have the
right, but not the cbligation, to review periodically the operation of any Neighborhood Association and the
performance by such Neighborhood Association of ils maintenance and other obligatiocns o assure
compliance with the Community Standards and the Residential Governing Documents and the Civita
Governing Documents. In no event shall the Residential Associalion have any right or power {o assume any
maintenance of any Residences which are otherwise being maintained by a Neighborhood Association
provided such limitation does not limit the ability of the Residential Associalion to exercise any right to cure
any failure to maintain the Improvements as provided in Article 7. The Residential Association shall have the
powar, but not the obligation, to enforce the Neighborhood Governing Documents (a)if the Residential
Association determines that a Neighborhood Associalion Is unable or unwilling to do so or (b}if the
Residential Assaciation determines, in its reasonable judgment, that if is in lhe best interests of the
Residential Property to do so. The Residential Association also shall have the power to require that specific
action be taken by any Neighborhood Association in connection with ils obligations and responsibililies
hereunder or under other Civita Governing Documents. Without limiting the generality of the foregoing, the
Residential Association may require specific maintenance or repairs to be effectuated by the Neighborhood
Associalion.

3.6.6 Right of Entry. The Residential Association and its authorized representatives
shall have the power to enter any pertion of the Resldential Properly to the extent reascnably necessary to
perlorm the construction and maintenance obligations of the Residential Association as required under the
Residential Governing Documents and to exercise its enforcement rights under this Residential Declaration.
Any right of entry shall be exercised in accordance with the same requirements set forth in Section 2.5.1.
Such Persons shall not be deemed guilty of trespass by reason of such entry.

3.6.7 Contract for Goods and Services The Residenlial Association shall have the
power io contract for goods and services for the banefil of the Residential Properly that are necessary for the
Residential Association to perform its dulies and obligations under the Residential Associalion Governing
Documents, and/or as may be required by Governmental Agencies. To the extent any such goods and
services are provided solely lo a Special Residential Benefit Area, lhe Residential Association may assess
such costs solely to the Special Residential Benefit Area. The Residential Association may alse contracl for
special services lo be provided to the Residential Assaociation or any Special Residential Benelfit Area by the
Lifestyle Director.

3.6.8 Delegation of Powers. The Residential Associalion shall have the power to
delegate its rights, authority and powers, in whole or in part, under the Residential Governing Documents to
professional managers, committees, employees, officers, or consultants, as may be deemed necessary by
the Residential Board.

3.6.9 Delegation of Rights of Use. Subject to the Residential Governing Documents,
the Residential Association shall have the power to exclusively use or to allow the Owners or Occupants the
exclusive use of portions of the Residential Association Property for evenis and functions, on terms and
conditions that the Residential Board deems appropriate, including ¢charging such Neighborhood Association
or Owners or their Occupants for such use provided thal until the Declarant's Rights Termination Dale, the
prior consenti of the Declarant shall be obtained. Such rights shall be subordinale to the rights reserved to
Declarant under this Residential Declaration and the righls of the Community Association under the
Community Recreation Center Easement and Use Agreemeni and the Community Declaration.
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3.6.10 Special Events, Promotionat Evepts and Marketing. The Residential
Association shall have the pawer to provide for the benefit of the Neighborhood Associations and/or the
Owners, special avents, promolional events and to create and provide aclivities, services and programs
intended 1o build and maintain a sense of community among the Owners and the power to levy charges or
fees for such events. Further, the Residential Association shall have the power to levy use fees for payment
by the sponsor or promoter of such events, to cover the additional costs and services provided by the
Residential Association in connection with such events,

3.6.11 Easements and Rights of Way. The Residentia! Association shall have the
power o exercise any of the sasement and other rights granted to the Residenlial Asseciation under
Article 2, including, without limitation, the right to grant easemenls and licenses over the Reasidential
Association Mainlenance Areas.

3.6.12 Capital Improvements. The Residential Assaociation shall have the power to
approve the construction, inslallation or acquisition of a particular capltal improvement to the Resldential
Associalion Maintenance Areas.

3.6.13 Mergers. The Residential Association shall have the power, to the exient
permilted by Applicable Laws and provided the prior consent of Declarant has been obtained unti! the
Declarant's Rights Termination Date to participate in mergers and consolidations with other non-profit
corporalions organized for the same purposes as the Residential Association.

3.6.14 Acquire Real Property. The Residential Association shall have the power lo
acquire and hold real and personal property as may be necessary or convenient for the management or
operation of the Residential Association Maintenance Areas, lhe administration of the affairs of the
Residential Assaciation or for the benefit of the Members and Owners.

3.6.15 Restrict Access. The Residenlial Associalion shall have the right and authorily
to reslrict access on or lo any portion of the Residential Association Maintenance Areas for purposes of
facilitating construction of Improvements by the Residential Association and any Guesl Builder, on such terms
as the Residential Association may deem reasonably appropriate. Any such restriction shall reasonably
minimize any impact on access to and from any naighboring areas.

3.6.16 lifornia Civil Code Sectio 7 Claims. The sole and exclusive
authority to initiate claims on behalf of the Residential Associalion in connection with lhe alleged
noncompliance of Improvements lo the Residential Association Property or Residential Association
Maintenance Areas with the functionality standards set forth in California Civil Code Sections 886 and 897
shall rest with the Residential Board members designaled solely by Members other than Declarant (the “Non-
Declarant Directors®). Any Non-Declarant Direclor may al any time request a meeting for the purpose of
discussing, inspecting, investigating and/or inilialing any claims under California Civil Code Sections 896 or
897. Natice of the meeting shall be sent in the same manner as notice for special meelings of the Residential
Associalion. Any member of the Residential Board appointed by Declarant or elecled by votes cast by
Declarant shall be entitled to attend the meeting but shall not be entitled to vote. The meeting shall be open
for ali Members of the Residential Association unless the Non-Declarant Directors adjourn to an executive
session as authorized by the Residential Bytaws. The decision of a majority of the Non-Declaranl Direclors
shall contral. if the Non-Declarant Directors elect to initiate a claim, the authority to iniliale a claim also shall
require the approva! of the votes cast by a majority of the Class A Members present in person or by proxy al a
duly held meeting. Any Nor-Declarant Director may call a special meeting of the Members for this purpose.
The claim is subject 1o the Dispute Resotution Procedures. If requesied by the Non-Declarant Direclors, the
Residential Association shall provide the administrative support for the notice and conduct of its meetings and
any meeting of the Members called to approve the initiation of a claim. In addition, the Residential
Association shall provide such reasonable financial support as may be necessary in order for tlhe Nor-
Declarant Directors to inspect, investigate and/ or initiale the claim on behalf of the Residential Associalion,
subject to the applicable requirements and procedures of the Dispule Resolution Procedures sel forth in
Article 16. The provisions of this Section are elfective automatically on the date the first Non-Declarant
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Director is elected to the Residential Board and terminates effective aulomatically on the dale there are a
majority of Non-Declarant Directors serving on the Residential Board.

3.6.17 Baorrow Money. The Residential Association shall have the rightin accordance
with the Residential Governing Documents, to borrow money for the purpose of improving, replacing,
restoring or expanding the Residential Association Property and Residential Association Maintenance Areas
or adding new Improvements or for other purposes deemed reasonably necessary by the Residential Board.

36.18 : ; . The
Residential Association shall hava lhe power to enler into mamtenance cost shanng andlor easemenl
agreements with owners of properly adjacent to or in the vicinity of the Residential Property (including, without
limitation, Governmental Agencies) and the Community Association, or any Neighborhood Associations.
Unless otherwise specified in the agreement or a Supplemental Declaration, any agreemenis entered into by

Declarant with any Governmenlal Agency relating to the Residential Properly shall be binding on the
Residential Association.

3.6.19 Technology. The Residential Association shall have the power, eilher on its
own or through a technology committee appointed by the Residential Association to explore ways and means
to ulilize technology and communication innovations, including, without limitation, if the Residential
Association so elects, implementing an intranet within portions of the Residential Property, and providing
access 1o the internet via Wi-Fi or olher means, voice data communication systems and other technelogical
evolutions and developments. Nothing contained herein shall constilute a representation that such services
will be provided.

3.6.20 Lighting. The Residential Association shall have the power to provide for and
operate lighting throughout the Residenliat Association Mainlenance Areas, including without limitation,
holiday lighting. The costs and expenses incurred by the Residential Association in providing such lighting
shall be assessed by the Residential Association to the Owners as deemed appropriate by the Residential
Association. Such lighting shall confarm to the lighting requirements of the City applicable to the Residential
Property.

3.6.21 Special Events The Residential Association shall have the authority to issue
permits lo the Neighborhood Associations, Owners or their Permitied Users to allow use of the Community
Residential Center for special events. The Residential Associalion may zlso issue permits which authorize
the sponser and its guests and invitees the right 1o park vehicles within the Residential Association Propery
al reasonable times before, during, and afier the special event.

3.6.22 Public Rights of Use . The Residential Association shail have the power to grant
to the public with the prior consent of Declarant until the Dectarant's Rights Termination Date the rights of use
to the Residential Association Property, as may be required by the City or any Governmental Agency or the
Community Entillemenis or as otherwise may be determined in the prudent business judgment of the
Residential Associalion.

3.6.23 Special idential Benefit Areas. Subject to the restrictions set forlh in
Section 4.8 and Section 5.8 of this Residential Declaration, the Residential Association shall have the power
to form, and administer Special Residential Benefit Areas in accordance with the terms and provisions of this
Residential Declaration and the Residential Bylaws. In connection with the administration of Special
Residential Benefit Areas, the Residential Association shall have the power to establish advisory committees
for any Special Residential Benefit Area, comprised of Owners whose Residential Separate Interests are
within the applicable Special Residential Benefit Area. Such advisory commitleas may propose special rules
and regulations with respecl to Special Residential Benefit Areas or Special Benefit Maintenance Areas which
may be adopted by the Residential Association, The Residential Association may also adop! special election
pracedures for the eleclion of members of such advisory committees.

3.6.24 Lifestyle Director. The Residenlizl Association shall have the right to contracl
with the Lifestyle Director, to the extent acceptabie to the Community Association for services to be provided
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for the benefit of the Residential Association and in such case, the Common Expenses shall include any costs
allocated for such services fo the Residential Associalion.

3.7 Duties of Residential Assoclation. Effective upon the Residential Association Activation
Date, the Residential Association shall have the duty and obligation to perform the actions and duties setforth
in this Residential Declaration and the other Civita Governing Documents subject to and in accordance with
the Civita Governing Documenis, lhe Community Entitlements and Applicable Laws.

3.74 Applicable Laws and Community Entitlements. The Residential Association
shall comply with all Applicable Laws and the Community Entitlements.

3.7.2 Civita Governing Documents. The Residential Association shall comply with
and use reasonable efforls to ensure the Owners comply with the Civita Governing Documants and shall

comply with and, as it deems necessary, enforce adherence to the Community Standards under the Civita
Governing Documents.

3.7.3 Caommunity Recreation Center Easement and Use Agreement. The

Residential Association shall comply with all of the lerms and requirements of the Community Recreation
Center Easement and Use Agreement and shall not take any action which obstructs or interferes with the
exercise of the rights by the Communily Association under the Community Recreation Center Easement and
Use Agreemenl. The Residential Association shall have the obligation to execute any such agreements and
and/or exlend the term of any agreements necessary to allow for such shared use. This provision is
expressly for the benefit of the Community Association.

3.7.4 Membership in Civita Association. After the Residential Association Aclivalion
Date, the Residential Association shall perform all of the dulies of 8 member in the Civita Association,
including participating in meelings and representing the interests of the Owners al the Civita Association. The
Residential Associalion shall annually appoint the President or Vice President of the Residential Association
to serve as the Residential Associalion's representative on the Community Board or Iif the Residential
Assaciation is entitled to appoint two Community Directors, the Residential Association shall appoint the
President or Vice President and/or another officer ("Community Board Representative”). To the exient the
Prasidenl or Vice President is not available lo serve, the Residential Board may elect to have another officer
represen! the Residential Association by delivering writlen nolice of such eleclion and appointment of the
Community Board Representative 1o the Community Association. The Residential Association shall comply
with alf requirements and fulfili all duties and obligations imposed on the Residential Association by the Civita
Governing Documents.

3.7.5 Collection of Community Association Assessments The Residential
Association shall collect and pay to the Community Assaciation prior to delinquency all Community
Associalion Assessments levied against the Residential Separate Interests pursuant to the Community
Declaration unless the Community Association has elected to collect such assessments directly from the
individual Owners. If an Owner fails to pay such Owner's share of the Community Association Assessments
("Defaulting Residential Owner’), the Residenlial Association shall pay such amounis on behalf of the
Defaulting Residential Owner and then take such actions as may be necessary to collect the delinquent
assessments from the Defaulting Residenlial Owner, including, without limitation, pursuing the remedies set
forthin Article 5.

376 Residential Association Maintenance Areas The Residential Association shall
maintain, operate, and otherwise manage all Improvements and facilities within the Residential Association
Maintenance Areas in accordance with the lerms and provisions of the Civita Governing Documents and the
Residential Entitlements and perform all other mainlenance cbligations imposed upon the Residential
Association under the Civita Governing Documents. The Residential Board shall periodically review the
nature and scope of the operations of the Residenlial Association to assure such erations are in
satisfactory compliance with the requirements of the Civita Governing Documents and the Residential
Maintenance Manual. The Residential Association shall comply with the requirements of any agreements
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entered into between Declarant or with the prior consent of Declarant any Guest Builder and a Governmental
Agency perlaining to the Residential Association Property and Residential Association Mainlenance Areas or
other portions of the Residential Properly. The Residential Association shall be obligated 10 undertake all
maintenance responsibilities {or the Residential Associalion Maintenance Areas including when title is
conveyed andfor maintenance responsibilities are tendered by Declarant or, with the prior consent of
Declarant, a Guest Builder.

7.7 Acceptance of Residential Association Property. The Residential Association

shall accept lille to and maintenance responsibility for each portion of the Residential Association Property or
Residential Association Maintenance Areas when title and/or mainlenance responsibilities are tendered by
Declarant or a Guest Builder, whether in fee simple, by easement or olherwise, and the Residential
Association shall execule each deed and any accompanying escrow instruclions if requested to do so by
Declarant or a Guest Builder, and execute any bond exonerations when presented if the bonded obligations
are satisfied. No Owner shall interfere with the exercise by the Residential Association, Declarant or a Guest
Builder of its rights or the fulfiliment of its obligations hereunder.

.78 i tandards The Residential Association shall comply with all
obligations imposed under the Civita Governing Documents and shall comply with and, as it deems
necessary, enforce adherence to the Communily Standards for the Civita Governing Documents.

379 laimed Water. The Community Enlitlements require the constructicn of a
Reclaimed Water Facility or thal allernative arrangemenls acceptable to the City be pravided to ensure the
availability of reclaimed water as a condition to oblaining a building parmit for the 3,311th Residence in the
overall Civita Community. Ifthe City enforces such requirement and requires the construction and operation
of a Reclaimed Water Facilily or other arrangements for reclaimed water are made by the Declarant or a
Declarant Party or other Person in connection with satisfaction of such requirements of the City or to comply
with the Community Entillements, then to the exlent reclaimed water is being used for landscaping and other
areas the Residential Association, any Neighborhood Association and any Owner shall be required to enter
into an agreement lo purchase such reclaimed water from the operator of the Reclaimed Water Facilily or
provider of Reclaimed Water ("Reclaimed Water Provider). The Residential Association, any
Neighborhood Association and any Residential Owner shall execule such documents and/or take such
actions as may be necessary 1o ensure reclaimed waler is being purchased from the Reclaimed Waler
Provider. The Declarant, the Declarant Parties, and the Guest Builders are expressly declared 1o be third
parly beneficiaries of this obligation since the failure of the Residential Association, any Neighborhood
Associalion and any Residential Owner to comply within these requirements may adversely affect the ability
to develop the Civita Community. The Declarant, Declaranl Parties and/or a Guest Builder (with the consent
of Declarant) may bring any legal remeadies al law or equity, including withoul limitation, an action for specific
performance to enforce compliance with the obligations sel forth in this Section,

3.7.10 Management. Subject to the provisions of this Section 3.7.10 and Section 3.8,
the Residential Association shall have the duly to retain or employ a professional manager or other Persons
and contract with independent contractors or managing agents who have professional experience in the
management of planned communilies to perform any services required for the maintenance, protection,
operation and preservatlion of the Residential Properly. The professional manager may be an Affiliate of
Declarant or a Declaranl Party. Any agreement for professional management of the Residential Property
shall be for a term nol to exceed one {1) year, unless the consent of Neighborhood Representatives
representing a8 majority of each class of Members is obtained to a longer term; provided, however, that in no
event shall such an agreement exceed a term of three (3) years. Any such agreement shall provide that it
may be lerminated by either party for cause upon not more than thirly (30) days’ writlen notice and may be
terminated by either party withoul cause and without payment of a termination fee upon not more than ninety
{90) days’ written nolice.

3.7.11 Parking and Traffic. If any Private Streets are included within the Residential
Association Property, the Residenlial Association shall manage ali parking and vehicular traffic within such
Private Streels pursuant to the requirements of the Civita Governing Documents and the Residential
Governing Documents, except to the extent such management respensibililies are allocated to a
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Neighborhood Associalion under any Supplemental Declaration. Parking meters, if any, installed by
Declarant or a Declarant Party shall be maintained by Declarant or such Declarant Party for so long as
Declarant or a Declarant Party has the right lo the revenues from such parking meters. Declaranl or a
Declarant Parly may assign the rights to the revenue for the parking meters to the Residential Association
and in such case, the Residential Association shall assume the obligations for maintenance and shall control
the parking meters. The Residential Association may maintain signage as may be required by the Cily and
may limit the parking in the Residentia! Association Property to cerlain Owners and Permitted Users.

3.7.12 Taxes and Assessments The Residential Association shall have the duty to
pay all real and personal property taxes levied againsl the Residential Association, the Residential
Association Property, or personal poperty owned by the Residential Association. Such taxes and
assessmenls may be contested by the Residential Association provided that they are paid or that a bond
insuring payment is posted before the sale or the disposition of any property to salisfy the payment of such
laxes.

3713 Insurance. The Residential Association shall have the duty lo oblain from
reputable insurance companies and maintain the insurance described in Article 10.

3714 Residential Assessments The Residential Association shall establish,
determine, levy, collect and enforce all Residential Assessmenls and cause o be prepared all budgets and
financial statements as required by ihe Residential Governing Documents and Applicable Laws.

a.7.15 Residential Association Maintenance Manual. The Residential Associalion

shall comply with the provisions of the Residential Association Maintenance Manual. The Residential Board
may, from time to time, make appropriale revisions to the Residenlial Associalion Maintenance Manual based
upon the Residential Board's review thergof, 1o update such manual to provide for maintenance according to
industry practices so long as such changes do not reduce the useful life or functionality of the items being
maintained provided that, prior to the Declarant’s Rights Termination Date, the prior consenl of ihe Declarant
has been cbtained.

3.7.16 Architectural Contro!. The Residenlial Association shall maintain architeclural
control over the Residential Praperty and promulgate architectural standards and procedures as sel forth in
the Residential Design Guidelines, which are not inconsistent with the Residential Design Guidelines and
appoint the Residential Architectural Commitlee in accordance with the provisions of Article 8.

3.7.17 Residential Association Rules The Residential Association shalladopt and be

entitled to modify and enforce the Residential Association Rules as il considers to be appropriate relating to
the use and operation of the Residential Association Maintenance Areas and other portions of the Residential
Properly. The Residential Association may also adopl rules applicable to a Special Residential Benefit Area.
Notwithstanding any provisibn of this Residential Declaration 1o the contrary and to the extent Civil Code
Section 1357.100 &l seq. is applicable to the Residential Association Rules, any rule which is considered lo
be an operating rule under Civil Code Seclion 1357.100 gt seq. may nol be adopted, changed or amended
excepl by and pursuant to the procedures set forth in California Civil Code Section 1357.100, &t seg. The
Residential Association Rules may (i) specify a maximum number of guests which an Owner, Occupant or
other Person may admil to the facilities within the Residential Association Property at one time, (ii) establish
rules for allowing Owners, Occupants or other Persons to use the facilities within the Residential Association
Property for groups of guests or private funclions, and (iii) establish admission fees, deposit requirements or
other fees for the use of any facllities within the Residential Association Property.

3.7.18 Warranties The Residential Association shall comply with the terms of any
warranty In favor of the Residential Association for any equipment or facilities within the Residential
Association Maintenance Areas,

3.7.19 Special Residential Benefit Area Administration. The Residential Association
shall administer and perform any obligations associated with any Special Residenlizl Benefit Areas
established under any Supplemental Declaration.
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720 Liens and Charges The Residential Association shall pay any amount
necessary to discharge any lien or encumbrance upon the Residential Associalion Property, or any other
property or interest of the Residential Association.

37.21 Notice Prior to Litigation. The Residenlial Association shall notify allOwnersof
any litigation filed for or on behalf of the Residentiat Association. The nolice shall include a proposed budget
for the liligation and an explanation of the source of the funds for the liligation. Such notice shall pravide an
explanation of why the litigation is being iniliated or defended, and shall include a budget for the litigation
{including, without limitation, experts' fees and costs, consultants’ fees and cosls and the costs of the
proceedings.} The nolice must state that the Members have a right o review an accounting for the fitigation
provided in Section 1365.5 of the California Civil Code, which will be available at the Residential Associalion's
office pursuant to the provisions of the Residential Governing Documents. Any such litigation which is filed
shall also be subject to the requiremenis set forth in Section 3.7.22 and Articie 16.

31.22 Members' val of Centain Actions If any claim or other actions are
brought by the Residential Association against Declarant, 2 Declarant Party or a Guest Builder, including,
without limitation, claims involving allegations of conslruction defects relating to the Residential Association
Property or the Residenlial Association Maintenance Areas, the Residential Association shall noi initiate a
further action or arbitration proceeding under Article 16 or otherwise wilhoul first oblaining the consent of
Neighborhood Representatives representing a Majority of the Voting Power present at a meeling or
responding to a written ballot, bul in no event less than the consenl of Neighborhood Representatives
reprasenting one third (1/3rd) of the Voting Power.

3.7.23 Reserves The Residential Association shall establish and mainiain a working
capital and conlingency fund as required under the Residential Governing Documents. If the Residential
Association elects to use reserve funds or lo ltemporarily iransfer meney from the reserve fund to pay for
litigation, the Residential Associalion shall comply with the requirements of Civil Code Section 1365.5.

37.24 Access to Public_Utjlities The Residential Association shall establish
pracedures for access to public utilities localed in the Residential Association Maintenance Areas for

maintenance by such public utilities subject to the applicable Governmental Agency’s approval.

3.7.25 BMP Maintenance Agreement. The Residential Association shall comply with
the BMP Maintenance Agreemenl and perform all obligations imposed upon or transferred to the Residential
Association under the BMP Maintenance Agreement,

3.7.26 Obligations Upder Other Civila Governing Documents. The Residential
Association shall perform all other dulies and obligations that may be expressly imposed on the Residential

Associalion in any of the Civita Governing Documents.

3.7.27 Renewal of Permits. To the exient the Residential Association has been
assigned any obligation or obligations have been unpaid pursuant to the Community Entitlements or
Supplemental Declarations relating to storm water, conservation or other obligations for which a permit must
be obtained from a Governmental Agency, the Residential Association shall have the obligation to cause the
renewal of such permits 1o comply with Applicable Laws or other Communily Entillements or City
Agreements.

a8 Limitations on Authority of Residential Board. The Residential Association shall not take
any of the actions listed below except with (a)the vote or written consent of the Neighborhood
Representatives representing a majority of each of the Class A and Class B Members during the time the
Class B voting slructure set forth in Section 4.3 of this Residential Declaration is in effect, or (b)the vote al a
meeting of the Residential Association or by written ballol without a meeting pursuant to California
Corporations Code Seclion 7513 of the Neighborhood Representatives representing at least a majority of the
Voting Power of the Residential Association, including at least a majority of the Voting Power other than
Declarant.
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3.8.1 Limit on Capital Improvements. The Residential Association shall not, without
obtaining the consents as set forth above, incur aggregate expenditures for capilal improvements to the

Residential Association Property in any Fiscal Year in excess of five percent (5%) of the budgeted gross
expenses of the Residential Association for that Fiscal Year.

382 Limit on Sales of Residential Association Property. The Residential
Association shall not, without oblaining the consents as set forth above, sell during any Fiscal Year property
of Ihe Residential Association having an aggregate fair markel value greater than five percent (5%} of the
budgeted gross expenses of the Residential Association for thal Fiscal Year.

3.8.3 Limit on Compensation. The Residential Association shall not, wilhout
obtaining the consents as set forth above, pay compensation lo members of the Residential Board for
services performed in the conduct of the Residential Assaciation’s business. However, the Residential Board
may cause a member of the Residenlial Board to be reimbursed for expenses Incurred in carrying on the
business of the Residential Association.

g4 Third Person Contracts. The Residential Association shall not, without
obtaining the consent as set forth above, enter into a contract with a third person where the third person will
furnish goods or services lo the Residential Association for a term longer than three (3) years with the
following exceplions:

{a) Management Contracts. A management contract the terms of which have
been approved by FHA or VA,

{b) Public Utility Contracts. A contract with a public utility company if the rates
charged for the materials or services are regutated by the Public Ulilities Commission; provided, however, that
the term of the contract shall not exceed the shoriest term for which Lhe supplier will contract at the regulated
rate.

(c) Insurance Policies. A prepaid casualty and/or liability insurance policy not
lo exceed three (3) years' duration; provided that the policy permits for short -rate cancellation by the insured.

(d) Cable Television Contracts An agreement for cable television services
and equipment or satellite television services or equipment of not to exceed five (5) years' duration, but which
may provide for automatic renewals for successive five (5) year periods unless at least ane year prior to the
end of any such period the Neighborhood Representatives representing a Majority of the Voting Power vote
not to renew such agreement.

{e) Security, Fire and Other Contracts Agreements for installation, sale or
lease of securily, fire or other similar equipment and services of not lo exceed fve (5) years' duration, but
which may provide for automatic renewals for successive five (5) year periods unless at leasl one year prior to
the end of any such pericd the Nelghborhood Representalives representing a Majority of the Voling Power
vote not Lo renew such agreement.

1] Telscommunications Contracts. Agreements for installation, sale orlease
of telecommunications, data processing, fiber optics, cable or other similar services or technological
evolutions of the foregoing of not to exceed five (5) years’ duration, but which may provide for automalic
renewals for successive five (5) year periods unless al least one year prior to the end of any such period the
Neighborhood Representatives representing a Majorily of the Voting Power vote not to renew auch
agreement.

(9) Contracts Submitted to the DRE. A contract submitted to the DRE in
connection with the processing and oblaining of a Public Report or for any other purpose.
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{h) i reational . The Community Recreation Center
Easement and Use Agreement.

{i) Community Entitlements Agreements. Any agreement required to be
entered into under the Community Entitlements.

(i) Contracts Required 'Under Warrantiess Any agreement for the
maintenance of any portion of the Residential Asscciation Property that the Residential Associalion is
obligated to maintain which is required as a condition to the effecliveness of any warranty in favor of the
Residential Associalion.

3.9 Prohibited or Restricted Activities The Residential Association is prohibited from
undertaking or performing any of the following activities, or expending or using the funds or resources of the
Residential Assaciation for any Prohibited Activities unless approved by the Declarant, until the Declarant’s
Rights Termination Date.

3.9.1 Political Activities After the Declarant's Righls Termination Date, the
Residential Association shall not engage in any federal, state or local political aclivilies or activities intended
to influence 3 governmental action. These aclivities include endorsement or support of legislative or
administrative aclions by a Governmental Agency, candidates for elecled or appointed office, initiatives, recall
elections or other baliot proposals.

3.9.2 eserved Right larant and Guest Bui For so long as Declarant
or any Guest Builder is entitled to exercise any right, or avail itself of any examption, in Article 9 or elsewhere
in this Residential Declaration, neither the Residential Association, nor the Residential Board, nor any Owner
shall take any action which is inconsistent with, or which would abrogale, any such right or exemption.

3.9.3 Members® Approval of Certain Actions If any claim or other action is brought
by the Residential Association against Declarant, including, without limitation, claims brought under Califomia
Civil Code Section 895 gt seq. involving allegations of construction defects relating to the Residential
Assaciation Property and Residential Associalion Maintenance Areas, the Residential Association shall not
initiate a further aclion or arbitration proceeding under Article 17 or otherwise wilhaut first cbtaining the prior
consent of the Nelghborhood Representatives representing a Majorily of the Voling Power of the Residential
Associalion.

3.94 Community Recreation Center Easement and Use Agreement. The
Residenlial Association may not lake any aclions which interfere with the exercise by the Community
Association under the Community Recreation Cenler Easement and Use Agreement.

310 Personal Liabjlity. No volunteer officer or volunteer director of the Residential Board, or of
any commitlee of the Residential Association {each a "Management Party"), shall be personally liable lo any
Owner, or to any other Person, including the Residential Association, for any act or omission of any
Management Party if such Person has, on the basis of such information as was aclually possessed by him or
her, acled in good faith without willful, wanton or grass misconduct when performing an act within the scope
of the Person's Residential Assaciation duties (callectively, an "Official Act”). The Residential Association
has the power and duty to indemnify, defend, protect and hold harmless each Management Party for all
damages, and expenses incurred (including, without limitalion, reasonable attorneys' fees and cosls), and
satisfy any judgmenl or fine levied as a result of any action or lhreatened action brought because of an act or
omission which such Person reasonably believed was an Official Act. Management Parties are deemed to
be agents of the Residential Association when they are performing Official Acts for purposes of obtaining
indemnification from the Residentiai Association pursuant 1o this Section. The entlilement to indemnification
under this Residenlial Declaration inures to the benefit of the successors-in-interest of any Person entitled to
such indemnification. The Reasidential Association has the power, bul not the duty, to indemnify any other
person acting as an agent of the Residential Association for damages incurred, pay expenses incurred, and
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salisfy any judgment or fine levied as a result of any action or threatened action because of an Official Act.
The Residential Association also has the power, bul not the duly, to contract with any person to provide
indemnification in addition to any indemnification authorized by law on such terms and subject lo such
conditions as the Residential Association may impose.

ARTICLE 4
MEMBERSHIP IN THE RESIDENTIAL ASSOCIATION AND VOTING RIGHTS

Aftar the Residential Association Aclivation Date, each Owner of a Residential Seperate Interas! will
be a Member of the Residential Association. The success of the Residential Associalion is dependent, in
part, upon each Owner's participation in the activities of the Residential Association, Inilially, there will be
different classes of membership within the Residential Associalion. The qualifications for membership for all
Owners, including the Declarant, are described In this Arlicle. Each Neighbarhood will have a Neighborhood
Representative who will represent the inlerests of the Owners. Additional provisions regarding the procedure
for elsections to and meelings of the Residential Board as sat forth in the Residential Associalion Bylaws.

4.1 Membership.

411 Qualifications. Members of the Residential Association shall be (i) Declarant
{irrespeclive of whether Declarant is the Owner of a Residential Separate Interest), for so long as Declarant is
entitled to either cast a Class C vole as a Class C Member (as described below) or cast votes on behalf of
any Guest Builders, and (i) each Owner {including Declarant and any Guest Builder) of one (1) or more
Residential Separate Interests in lhe Residential Property. Membership in the Residential Association shall
be subject to this Residential Declaration and the other Residential Governing Documents. Ownership of a
Residential Separate Interasts shall be the sole qualification for an Owner's membership in the Residential
Association; provided, howevaer, that Declarant shall be a Class C Member irrespective of such ownership.
Membership in the Residential Association shall be in addition to membership in any Neighborhood
Association in which a Member's Parcel or Condominium is located.

4.1.2 Transfer of Membership. All memberships in the Residential Association held
by Owners, other than Declarant, shall be appurtenant to the Residential Separate Interest owned by each
Owner and shall nol be iransferred, pledged or conveyed, in any way, excapt upon the transfer of title lo the
Owner's Residential Separate Interest.

41.3 Assianment of Right of Use. Any Owner of a Residential Separate Interesl
may delegate his or her rights of enjoyment, if any, to the Residential Association Property to the members of
his or her family, or Occupanis of his or her Residence who reside within such Residence, subjecl to the
Residential Governing Documents; provided, however, that, unless otherwise authorized by the Residential
Association, such Owner shall not also be enlitled to use of the recreational facilities located in the Residential
Associalion Property during the term of such assignment. However, no such delegation by an Owner shall in
any way exlinguish, limit or otherwise release the Owner of any obligations or duties imposed on the Owner
by this Residential Declaration and the other Residential Governing Documents. The Residential Association
may regulate the use of any recreational facilities within the Residential Association Property by Persons who
do not occupy a Residence within the Residential Property.

4.2 Neighborhood Districts. The Residential Property shall be divided into Neighborhood
Districts. The Neighborhood Districts shall be idenlified in the Supplemental Declarations. Neighborhood

Representatives shall be appointed 1o cast certain votes of the Members in accordance with the provisions o
the Residential Bylaws.

4.3 : : : :
Residential Assoclallon shall have lhree (3) classes of voling membershlp which are dascnbed below
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4.3.1 Class A Membership. Class A Members shall originally be all Owners of
Residential Separate Interesis. The Declarant and the Guest Builders shall not be a Class A Member, forso
long as there exists a Class B membership. Upon expiration of the Class B membership, Declarant and the
Guest Builders shall become Class A members. Each Neighborhood Representative will be entitled to cast
for each Residential Separate (nteres! subjecl to Regular Assessments hereunder and owned by a Class A
Members as to which Regular Assessmenis have commenced, one (1) vote for each Residenlial Separate
Inlerest located in the Neighborhood represented by the Neighborhood Representative.

4.3.2 Class B Membership. The Class B Member shall be the Declarant who shall be
entitled to three (3) votes for each Residential Separate Inlerest owned by Declarant and Guest Buildersin a
Phase for which Regular Assessments have commenced. Declarant shalt appoint its own Neighborhood
Representative to cast all votes on behalf of Declarant and any Guest Builders who have assigned their rights
to Declarant. The Class B membership shall cease and be converted to Class A membership on the
happening of any of the following events, whichever occurs earliest:

{a) When a lotal of three thousand five hundred eighty-five (3,585) Residential
Separate Interests representing seventy-five percent (75%) of the Residential Separate Interests approved for
development by the City under the Quarry Falls Specific Plan have been conveyed to Owners under authority
of a Public Report;

{b) After the Residential Association Activation Date occurs, on the tenth (10™)
anniversary following the most recent conveyance to an Owner of the first Residential Separate Interest in
any Phase under the authority of a Public Report (i.e., il after the Residential Association Activation Dale,
there is a ten {10) year period when no Residential Separate Inleresis have been conveyed to Owners under
a Public Report); or

{c) After the Residential Association Activalion Dale occurs, on the twenty-fifth
anniversary of the first conveyance of a Residential Separate interest o an Owner in the Residential Property
under aulhority of a Public Report.

4.3.3 Class € Membership. The Class C Member shall be Deciarant (whether or not
Declarant is an Owner). The Class C membership shall not be considered a part of the voling power of the
Community Association and Declarant shall not be entitled to exercise any Class C votes except for the
purpose of elecling a majority of the members of the Residential Board in accordance with the provisions set
forth below. The Class C Member shall be entilled to solely appoint a majority of the members of the
Residential Board until the date which is the earlier to occur of:

{a) When three thousand five hundred eighty-five {3,585) Residential Separate
Interesls appraved for development by the City under the Quarry Fails Specific Plan have been conveyed lo
Owners under authority of a Public Report;

{b} Afler the Residential Association Activation Date occurs, on the tenth (10"‘)
anniversary following the most recent conveyance 1o an Owner of the first Residential Separate Interest in
any Phase under the authority of a Public Report (i.e., if after the Residential Association Activation Date,
there is a ten (10) year period when no Residential Separate Interests have been conveyed to Owners under
a Public Report); or

{c) After the Residential Association Aclivation Date occurs, on the twenty-fifth
anniversary of the first conveyance of a Residential Separate Interest to an Owner in the Residential Property
under authority of a Public Report.

4.4 Declarant's Right to Select Director. Inany election of Residenlial Directors afier the Class

C membership has been terminated, so long as Declarant, a Declarant Parly or a Gues! Builder owns any of
the Residential Property or the Annexable Property, the Residential Board shall adopt special procedures to
ensure that at least one (1) Residential Director is selected by Declarant. A representative to the Residential
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Board selected by Declarant pursuant to the provisions of this Section may be removed prior to the expiration
of his or her term of office only with the prior consent of Daclarant.

4.5 Continuing Approva!l of Declarant. Noiwilhstanding the foregoing, and withoul limiting
Declarant's Rights provided elsewhere in this Residential Declaration or the Residential Bylaws, until the
Declarant's Rights Termination Date, the approval of Declarant shall be required before the Residential
Association may take any action through the Residential Board or the Members, wilh respect to the following:

451 Maintenance. Reduction in the level of, or change in the allocation of
respansibility for (a) maintenance of and repairs to all or part of any Residential Association Maintenance
Area, and {b) any other Malntenance Obligations of the Residential Association sel forth in the Residential
Governing Documents;

45.2 Conveyance. Conveyance by the Residential Association of all or any portion of
the Residential Association Property and/or conveyance of easements on, over, through and across the
Residential Association Property;

453 Annexation. Annexation of any real property other than the Annexable Property
described in Exhibit "B" or a Supplemental Declaralion;

4.5.4 Residential Assessments. Alteration in the method of fixing and collecting

Residential Assessments or any increase in Residential Assessments beyond the amounls permitted under
Section 5.9 of this Residential Declaration;

45.5 Residential Architectural Committee. Modification of the enforcement and
review procedures of the Residential Archileciurai Commiltee or any change in the Residential Design

Guidelines or any decision to terminale the Residential Architectural Commiltee;

456 Design Changes Any change in the general overall architectural style and
design of the Residential Association Property and Impravemenls located thereon;

457 Special Residential Benefit Areas. The creation or elimination of a Special
Residenlial Benefit Area;

4.58 Residential Rules or Residential Association Maintenance Manual. Any
changes to the Residential Rules or Residential Association Maintenance Manual or Communily Standards;

459 ) pas. Modifications
to Improvements in the Residential Assoclahon Mamlenance Area which matenally change the appearance or
lower the standard for maintenance;

4.5.10 Declarant's Easement Riahts. Reduction or modification of any easement
rights reserved 1o Declarant under this Residential Declaralion;

4.5.11 Enforcement of Residential Declaration. Alterationin the method of enforcing
the provisions of this Residential Declaration;

4.5.12 Changes or Reductions jn Services Any material changes to or reductions in
the services of the Residential Association as set forth in this Residential Declaration; and

4,513 Amendments. Amendments to this Residential Declaration or the other
Residential Governing Documents which would diminish or otherwise affect Declarant’s right of approval
regarding the actions enumeraled above or any other rights or approvals granted or reserved to Declarant or
a Guest Builder.
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4.6 Electiop Committee. If deemed necessary by the Residential Board, an Election Committes
may be appoinled annually by the Residential Board to nominate candidates for the Residential Board,
regulate nominations, evaluate voling requirements, regulate voling procedures and campaigns and adopt
rules to insure an orderly and fair election of directors in accordance with the terms of the Residential Bylaws.
The Residential Board may, from lime to time, vest the Election Cammittee with certain rule-making powers
for the limited purpose of effecluating the fair and orderly election of directors.

4.7 Commencement of Voting Rights. An Owner's right to vote, including Declarant, shall not
vest untii Residential Assessments have been levied upon such Owner's Residenlial Separate Interesl as
provided in this Residential Declaration, excep! for Declarant’s voling rights under Sections 4.3.2 and 4.3.3
above. All voling rights shall be subject 1o the restrictions and limilations provided for in the Residential
Governing Documents.

4.8 Special Residential Benefit Area Approvals. Notwithstanding any clher provisions of the
Residential Governing Documents, any action expressly for the benefit of or imposing an obligation only upon
a Special Residentlial Benefit Area or the Owners of Residenlial Separate Inlerests within the Special
Residential Benefit Area which requires a vote of the Members, shall require only the approval of the
prescribed percentage of Voling Power within the Special Residential Benefit Area, except as otherwise
provided in Section 5.8 of this Residential Declaration.

4.9 Dissoluti dential Association. If the Residential Associalion as a corporate
enlity is dissolved, a non-profit unincorporated association shall, without further aclion or nolice, be formed to
succeed to all of the rights and dulies of the Residential Association. The affairs of such unincorporaled
association shall be governed by the Residential Bytaws and this Residential Declaration as if they were
crealed for the purpose of governing the affairs of an unincorporated association.

410 ragers or Consolidations. Upon a merger or consolidation of the Residential Assoclation
with another association, the Residenlial Assoclation’s properties, rights and obligations may, by operation of
law, be transferred to the surviving or consolidaled association, or, alternatively, the properties, right and
obligations of another association may, by operation of law, be added to the properties, rights and obligalions
of the Residential Assoclation as a surviving corporalion pursuant to a merger. The surviving or consolidated
association may administer the covenants, conditions and restrictions established by this Residential
Declaration within the Residential Property, together with the covenants and restrictions established upon any
other property as one plan.

411  Joint Owner Votgs. Ifthere is more than one Owner of a Residential Separale Interest, the
voting rights for such Residential Separate Interest may not be cast on a fractional basis. If the joint Owners
are unable to agree among themselves as to how their voting rights shall be cast, they shall forfeil the vole on
the matter in question. Upon the close of escrow on a Residential Separate Inlerest by more than one
Owner, the Owners of such Residential Separate Interest must nolify the Residential Association in wriling of
the one Owner who will exercise the voting rights for such Residential Separate Interest ("Voting Owner'). In
the event such Owners do not nolify the Residential Association in writing in accordance with this Section, the
Owner shall not be entitled to exercise their vole in wriling, unless and until they deliver written nolice to the
Residential Association designating the Voling Owner and unfil such designation is made, the Residential
Associalion can cast the vate, if it so elects, for such Residential Separate Interest. If the Owners desire to
designate a different Voling Owner, such request lo change the Voting Owner must be made in writing to the
Residential Associalion. If any Owner other than the Owner designated in the records of the Residential
Assaciation as the Voting Owner exercises the voting rights of a particular Residential Separate Interest, such
vote shall not be counted and shall be deemed void.
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ARTICLE S
RESIDENTIAL ASSESSME D LIENS

To fund the activities of the Residenlial Association, the Residential Association will be collecting
various lypes of assessmenis. These assessments fund the services which are being provided by the
Rasidential Associglion. In addilion to the overall assessments which are levied against all Owners, some
Owners whose Residential Separate Inleresis are silualed in Special Residential Benefit Areas will pay an
additional payment for the services provided to the Specia! Residential Benefit Areas by the Residential
Association. Unless the Communily Association elects to callect the Communily Assessments directly from
the Owners, a portion of the Residential Assessments which are collecled by the Residential Association
include amountis payable to the Communily Associalion for the Community Assessments. The Community
Association also has cerlain remedias under the Civita Governing Documents if an Owner fails o pay those
assessments when dus.

5.1 Creation of Obligation for i ial Agssessments Afier the Residenlial Association
Aclivation Date, the Residential Association shall establish, levy and collect the Residenlial Assessments to
pay for the Common Expenses. All of the obligations and rights set forth in this Article 5 shall commence
upon the Residential Association Activation Date. The Rasidential Assessments shall be levied to and
against each Residertial Separate Interest. Each Owner, including Declarant and the Guesi Builders, are
each deemed to covenant to pay to the Residential Association and personally assumes the obligation to pay
all Residential Assessments levied pursuant to the provisions of this Residential Declaration and all
Communily Assessmentis levied and collected by the Residential Association pursuant lo the Civita Goveming
Documents. All Residential Assessments levied herein, logether with any Additional Charges, shalf {(except
as otherwise provided in Section 5.17 below) be a charge on the land and shall be a continuing lien upon the
Residentlal Separate Inlerests against which each such Residential Assessment is levied. Each Owner is
deemed to covenant to allow the Residential Association to enforce by non-judicial foreclosure under a power
of sale or by any other means authorized under the Residential Govemning Documents or Applicable Laws,
any Residential Assessment liens and righls established hereunder.

5.1.1 Personal Obligation. Residenlial Assessments shall be both a personal
obligation of the Owners against whom the Residential Assessment is levied and, on the recordation of a
Notice of Delinquent Assessment, a lien against the Residential Separate Interesls. Unlike the lien for non-
delinquent Residential Assessments, the personal obligation for delinquent Residential Assessments shall not
pass to successive Owners unless exprassly assumed by such successive Owners. No such assumption of
personal liability by a successor Owner shall relieve any Owner agains| whose Residential Separale Inlerast
the lien was levied from parsonal liability for delinquent Residential Assessments. |f more than one Person
was the Owner, the personal obligation to pay such Residential Assessments shall be both joint and several.

5.1.2 Nec Waijver of Right to Use Facilities An Owner shall not be exempt from

liability for contribution towards the Residential Assessments by waiver of the use of any of the Residential
Association Property, or other portions of the Residential Property, or by the destruclion or abandonment of
such Owner's Residential Separate Interest.

5.2 iation A ments. The Residential Association shall collect all
Community Assessments levied against the Residenlial Separate Interests under the Community Declaration,
concurrently with the collection of the Residential Assessments levied hereunder, and in the event a
Residential Owner fails to pay its Community Assessmenis, together with the Residential Assessments, the
Residentia! Asscciation shall have all of the rights and remedies provided for in this Article 5, including,
without limitation, the lien rights and foreclosure rights set forth herein and the Community Associalion shall
have all of the rights and remedies set forth in the Civita Governing Documents to also exercise its remedies
againsi a delinquent Owner. Nalwithslanding the feregoing, the Community Asseciation may elect to collect
the Community Assessments directly from the Owners and in such case the Owners shall pay such
Community Assessmentls direclly 1o the Community Assaciation as provided in the Community Declaration
and the Residential Association shall not have the obligation to collect such Communily Assessments during
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any such period the Cammunily Associalion elects to collect the Community Assessments direclly from the
Owners.

5.3 Purpose of Residential Assessments. The Residential Assessmenis levied by lhe
Residential Association shall be used to perform the obligalions and dutles of the Residential Association, lo
underiake the powers of the Residential Association under this Residential Declaration and pay Common
Expenses, Including, withoul limitalion, maintenance and operation of the Residential Association
Maintenance Areas and any other obligations for which the Residential Associalion is obligated lo perform
under this Residential Declaration.

5.4 Reqular Assessments Regular Assessments shall be established when the Residential
Association approves the Annual Residential Operating Budget for that Fiscal Year, which Annual Residential
Operating Budget shall be prepared in accordance with the provisions of this Residential Declaration and the
Residential Governing Documenis and Applicable Laws. Upon activation of the Residential Association, the
Residenlial Association shall adopt the budgel approved by the DRE as modified to reflect any then current
Common Expenses. Regular Assessments shall be calculated as provided in Section 5.12 below and shall
be payable in monthly instaliments. Increases to Regular Assessments shall be subject lo the limitations set
forth in Section 5.9. Declarant's or a Guesi Builder's obligation for such Regular Assessmenls may be
reduced in accordance with the terms of any maintenance or subsidy agreement executed by Declarant or a
Guest Builder and the Residential Associalion.

5.4.1 Reserves The Annual Residential Operating Budget shall include amounts
which are allocated for reserves in such amounts as the Residential Assecialion reasonably considers
appropriate to meet the costs of maintaining the portions of the Residential Association Maintenance Areas
for which the Residential Association has Maintenance Obligations and to salisfy any requirements of
Applicable Laws {"Reserveg’).

5.5 Special Assessments. If the Residenlial Assaocialion determines at any time that the
estimated total amount of funds necessary to fund the Common Expenses of the Residential Association for a
given Fiscal Year is or will become inadequate lo meet Common Expenses for any reason, the Residential
Association may levy a Special Assessmen! in order to raise funds for such operating or other costs,
insufficient operaling or reserve funds, or such other purposes as the Residential Association in its discrelion
considers appropriate. Special Assessmenis shall be subject to the limitations set farth in Section 5.9 below,
Special Assessments shall be allocated In the same manner as Regular Assessmenls.

5.6 Capital Improvement Assessments In addition to any other Residential Assessments
provided for hereunder, the Residential Association may levy a Capilal Improvement Assessment for the
purpose of defraying, in whole or in part, the cost of any construclion or replacement of a capital
Improvement. Capital Improvement Assessments shall be due and payable in such installments and during
such period or pericds as the Residenlial Assoclation shall designate.

5.7 Special Allocation Assessments. The Residential Association may establish a Special
Allocation Assessmen (in lieu of establishing a Special Residential Benefit Area) for mainlenance, repair,
replacement, services, utilities and any other purposes which will benefit less than ail of the Owners. A
Supplemental Declaration may be recorded to designate any portions of the Residential Property which are
subject to a Special Allocation Assessment. Unless otherwise specified in a Supplemental Declaralion, any
Special Allocalion Assessment charged lo some but not all of the Owners for a particular item or service shall

be levied uniformly to the Owners receiving the benefit of the particular maintenance or service provided by
the Residential Association.

5.8 ecial Reside : Areas
The Declaranl, and with the consent of Declarant a Guest Buntder prior lo ihe mnveyance of a Reszdentaal
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Separate Interesl to an Owner, may eslablish a Special Residential Benefit Area or expand an existing
Special Residenlial Benefit Area by designating the Residential Separate Interest to be included within such
Special Residential Benefit Area in a Supplemental Declaration. H any Special Resldential Benefit Area is
formed or expanded after any portions of such real property lo be included within such Special Residential
Benefit Arez have been conveyed to an Owner, then the approval of a Neighborhood Representalive
represenling a Majority of the Voling Power for the Residenlial Separate Interests within the proposed Special
Residential Benefil Area shall be obtained and, if Declarant or 2 Declarant Party or a Guest Builder owns any
portion of the Residential Properly or Annexable Property, the prior consenl of the Declarant shall also be
required. Upon its approval, the Special Residential Benefit Area shall be described in a Supplemental
Declaration recarded by the Declarant or the Residential Association, as applicable, as provided in this
Residential Declaration. From and after the formalion of such a Special Residenlial Benefit Area, it shall be
administered by the Residenlial Associalion as provided in the Residential Governing Documents. Nothing
contained herein shall give the Residential Association any rights to approve Special Residential Benefit
Areas established by the Declarant upon the recordation of this Residential Declaration or the recordation of a
Supplemental Declaration.

59 imitati r In Reqular Assessments. Speci ital
Improvement Assessments The Residential Associalion may not impose Regular Assessments for any
Fiscal Year which are more than twenty percent (20%) grealer than the Regular Assessmants levied for the
preceding Fiscal Year or Special Assessments or Capital Improvement Assessments for any Fiscal Year
which in the aggregale exceed five percent (5%) of the gross expenses of the Residential Association set
forth in its Annual Residential Operating Budget for that Fiscal Year unless the Residential Assoclation has
complied with California Civil Code Section 1365{a), the Residential Association has obtained the consent of
the Members conslituting a quorum and casting a majorily of the voles al an election of the Residential
Association conducted in accordance with the provisions of the California Civil Code Section 1363.3 and the
rules adopled by the Residential Board pursuani thereto and California Corporations Code Section 7510 gt
seq. and 7613. For purposes of this Section, a quorumn shall mean a Majorily of the Voting Power of the
Residential Association. Notwilhstanding the foragoing, if any such Regular Assessments or Special
Assessments or Capital Improvement Assessmenls include a Special Residential Benefit Area Assessment
Component as described in Section 5.12 below, and the amount of such increases of Regular Assessments
or levy of Special Assessments or Capital Improvement Assessments would not otherwise require the
approval of all Owners subject only lo the Base Budget Component, only the approval of Owners within the
applicable Special Residential Benefit Area shall be required for increases to the Regular Assessments or
Special Assessments or Capilal Improvement Assessments applicable to the Special Benefit Residential Area
Assessments excepl lo the exient as may otherwise be required under Section 1366 of the California Civil
Code. The foregoing restrictions on increases do nol apply to increases necessary for Emergency Situations
as described below.

5.9.1 Emergency Situations. For purposes of this Section 5.9, an "Emergency
Situation™ means:

{a} an exlraordinary expense required by an order of a court;

{b} an extreordinary expense necessary to repair or maintain the Residential
Associalion Maintenance Areas or any portion of the Residential Property for which the Residential
Associalion is responsible where a threat to personal safety or imminent risk of substantial property damage
exists; andfor

(c) an extraordinary expense necessary to repair or maintain the Residential
Association Maintenance Areas or any portion of the Residential Property which the Residential Associalion is
responsible to maintain that could not have been reasonably foreseen by the Residential Association in
preparing and distributing the Annual Residential Operating Budget required under this Residential
Declaration, the Residential Bylaws and California Civil Code Section 1365.
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Notwithslanding anything to the conlrary set forth in this Section 5.9, the limitations on Residential
Assessments shall comply with the laws of the State of California at the time the applicable Regular
Assessments, Special Assessment, or Capital Improvement Assessment is levied by the Residential
Association.

5.9.2 Budget Increases Under DRE Budget. Declarant has submitted o the DRE a
budget for Civita which provides for a single or multiple-tiered range in the amount of the Regular
Assessments over the course of the development of the Residential Property which may be modified from
time 1o lime and accepted by the DRE ("DRE Budget"). Subject to California law, if the amount of the
Regular Assessments is greater than the amounis permilted lo be increased by this Residential Declaration
wilhout a vole of the Voting Power pursuant to the requirements set forth above, then the Residential Board,
on behall of the Residential Association and without the requirement of prior notice to the Members or
Owners or a vote of the Members ar Owners, shall be entilled lo increase the Regular Assessment at that
time to an amount which has been reviewed and accepted by the DRE pursuant 10 the DRE Budget.

5.1¢ Compliance Assessments The Residential Association may levy a Compliance
Assessment against a Nelghborhood Association or any Owner to reimburse the Residential Assoclation for
cosls incurred by the Residential Association (i}in repairing damage to any portion of the Residential
Property, and (i) in bringing a Neighborhoad Association or any Owner, and its Residence, as the case may
be, into compliance with the provisions of the Residential Governing Documents. Such Compliance
Assessmenl shall be levied in an amount required to reimburse the Residential Association far the actual
cosls incurred and for the amounts incurred to enforce the rights of the Residential Association under this
Residential Declaration. A Compliance Assessmenl may not be levied until Notice and Hearing have been
provided as may be required by the Residential Governing Documents or Applicable Laws. Compliance
Assessments shall be due and payable when levied by writlen notice lo the Neighbarhood Association or any
Owner, as applicable, against whom the Compliance Assessment is levied, and shall be delinquent if not paid
within thirty (30) days afier the date levied. If the Compliance Assessment is levied and paid before all or any
portion of the costs have been incurred by the Residential Association and the amounl paid exceeds the costs
incurred, the Residential Association shall promptly refund the excess to the Neighbarhood Association or any
Owner, as applicable, or credit the amount against any future Residential Assessments. if the cosis exceed
the amounts levied by the Residential Associalion as a Compliance Assessment, the Neighborhood
Assaciation or any Owner, as applicable, shall reimburse the Residential Association within thirty (30) days
after the date of the Residenlial Association's nolice of the amount of the excess costs. If payment is not
made when due, the payment shall be considered a delinquent Residential Assessment and the Residential
Association may enforce its rights for delinquent Residential Assessments as provided in this Article.

5.11 Maintenance or Subsidy Agreements. Notwithslanding any other provisions of this
Residential Declaration or the Residenlial Bylaws regarding the term of contracts with Declarant or Guest
Builders for providing services to the Residential Association, Declarani (and any Guest Builder with the prior
written consent of Declarant) may enter into one or more wrilten maintenance or subsidy agreements with the
Residential Association under which Declarant (or such Guest Builder, as the case may be) shall pay all or
any portion of the Common Expenses and/or perform all or any portion of the Residential Association's
maintenance responsibilities in exchange for a temporary suspenslon or reduclion of all or a portion of the
Regular Assessments. Each such maintenance or subsidy agreement may require Owners to reimburse
Declarant or any of such Guest Builders, through the Residential Association, for a porlion of the costs
expended by Declarant in satisfaction of Common Expenses.

5.12  Residential Assessment Components.

5.12.1 Base Budget Componens. Subject to the provisions of Section 5.4 hereof,
Regular Assessments exclusive of the Common Expenses included in a Special Residential Benefit Area

Budgel ("Base Budget Component”) shall be allocated to the Owners upon a uniform basis against all of the
Residential Separate Interests subject lo such assessmenl.
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Residential Assessments budgated exclusivaly lo any partlcular Special Residenhal Benef t Area in the
Special Residential Benefit Area Budget (*Special Benefit Residential Assessment Component”) shallbe
assessed solely to the Owners within the applicable Special Residenlial Benefit Area, at a uniform rate among
all the Owners within the Special Residential Benefit Area subject to such Residential Assessmenlt, unless
otherwise specified in a Supplemental Declaration.

5.12.3 Special Allocation Assessments. Special Allocation Assessments shall be

assessed solely to the Owners subject to the Special Allocation Assessment al a uniform rale unless
otherwise specified in a Supplemental Declaralion.

5124 Other Residential Assessments Special Assessments and Capital
Improvement Assessments shall be allocated in the same manner as Regular Assessments. Compliance

Assessments shall be levied directly to the individual Neighborhood Assaciation or Owner thereof in a manner
consistent with the provisions of this Residential Declaration and the other Residential Governing Documents.

543 Commencement of Reqular Assessments. . For any Residential Separale Interests
subject to this Residential Declaration prior to the Residential Association Activation Date for which
Community Assessments have commenced under the Community Declaration, the Regular Assessments
shall commence upon the firsl day of the month afier the Residential Association Aclivation Date. After the
Residential Association Activalion Date, Regular Assessments shali commence as lo all Residential Separate
interests located within a Phase of the Residential Property on the first day of the first month following the
conveyance of the first Residential Separate Interest located within a Phase of said Residential Property to an
Owner, other than Declarant or 2 Guesl Builder under authorily of a Public Report. As to any portion of the
Annexable Property which is thereafter annexed Into the Residential Properly, Regular Assessments shall
commence as lo all of the Residential Separate Interest within such Phase upon the first day of the firsimonth
following the conveyance of the first Residential Separate Interest in such Phase to an Owner under a Public
Report.

5.13.1 Reduction in Assessments To the extent the Residential Associalion Property
or Residential Association Maintenance Areas are not complete al the time the Residential Association
maintanance obligations commence for such area, then the Residential Assessments levied to the Residential
Separate Interest in a Phase may be reduced by the Residential Association to comply with the provisions set
forth California Civil Code Section 1366.1 or in accordance with any agreaments entered into by Declarant
with the Residential Association lo reduce such Residenlial Assessments.

§.14 Budgeling. Each Fiscal Year the Community Association shall prepare, approve and make
available to each Member an Annual Operaling Budget, which shall be sufficient fo provide for maintenance
of the Community Association Maintenance Areas and provide the services and perform the obligations of the
Community Associalion and cover all of the other Common Expenses of the Community Association as
provided under the Residential Governing Documents.

515 Notice and Residential Assessment Instaliment Due Dates The due dates for the
payment of Regular Assessments shall be the first day of each month unless some other due date is
established by the Residential Association. The Residential Association shall provide nolice of any increase
to the Regular Assessmenis not less than thirty (30) days prior to the increase becoming due. The
Residential Association may require Special Assessments or Capital Improvemeni Assessments 1o be
payable in one payment or in instaliments. The Residential Association shall provide at least thirty (30) days’
prior notice of any Special Assessment or Capital Improvement Assessments, which notice shall spacify the
date for the payment of such Special Assessments or Capital Improvement Assessments. In connection with
the levy of any Compliance Assessment, the Residential Associalion shall specify the date for the payment of
the Assessmenl or Compliance Assessmenls becoming due. Each instaliment of Regular Assessments,
Special Allocation Assassments and Special Residential Benefit Area Assessments shall, unless otherwise
elected by the Community Association, be collected with Regutar Assessments. Assessments and Capital
Improvement Assessments shall become delinquent if not paid within fifteen {15) days after its due date.
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There shall accrue with each delinquent installment a late fee in an amount 1o be established by the
Community Association, but not to exceed the maximum amount permitted by Applicable Laws, and the
unpaid amount shall bear interest at the Default Interest Rate uniil paid in full.

516 Residential Assessment Rolls The Residential Association may (bul shall not be obligated
lo) maintain and revise annually, an assessment roll reflecting the name and address of each Owner, and
other data necessary to levy the Residentiat Assessments. Upon a request by the Residential Association,
any Neighborhood Assaocialion shall supply the Residential Association with its membership rolls on an annual
basis or more frequenily if so requested by the Residential Association.

517 Collection of Residenti

5171 Right to Enforce. The right to collect and enforce Residential Assessments is
vested in the Residential Board acting for and on behalf of the Residential Associalion. The Residential
Board can enforce the obligations of the Owners to pay Residential Assessments provided for in this
Residential Declaration or the other Residential Governing Documents by commencement and maintenance
of a suit at law or in equity, or the Residential Association may foreclose by judicial proceedings or through
the exercise of the power of sale pursuant to Section 5.17.5 enforce the lien rights created. Suilto recovera
money judgment for unpaid Residential Assessments together with all other Additional Charges shall be
maintainable without foreclosing or waiving the lien rights. Notwithstanding anything else to the contrary
herein a monetary fine imposed by the Residential Association as a disciplinary measura for failure of a
Member to comply with (he Residential Documents, or as a means of reimbursing the Residential Associalion
for cosls incurred by the Residenlial Association in the repair of damage to the Residential Association
Maintenance Areas or other facilities or property for which {he Owner was allegedly responsible, or in bringing
the Owner and its Residential Separate Interest or a Neighborhood Association into compliance with the
Residential Governing Documents, may not be characlerized or ireated as an assessment which may
become a lien against the Member's Residenlial Separate Interest enforceable by a sale of the interest
hereunder. The limitation in the preceding sentence, however, does nol apply to any Additional Charges.

5.147.2 Notice of Residential me and Foreclosure. The Residenlial
Association shall distribute a written notice regarding delinquent Residential Assessments and foreclosure
proceedings as sel forth in California Civit Code Seclion 1365.1 during the sixty (60) day period immediately
preceding the beginning of the Residential Association's Fiscal Year.

517.3 Delinquent Residential Assessments In collecting delinquent Residenlial
Assessments, the Residenlial Association shall comply with the requirements of California faw, including,
without limitation, California Civil Code Sections 1367,1 and 1367.4. As of the date of this Residential
Declaration, such laws require that, among other things, before the Residential Association records a lien
against the Residential Owner's Residential Separate Interest, the Residential Association shall: {i) notifythe
delinquent Residential Owner of cerlain matters; and (ii} offer and, if requested by the Residential Owner,
participate in, dispute resolution procedures pursuant to the Residential Association's meel and confer
program required by California Civil Code Sections 1363.810 through 1363.850. The Residential Association
shall comply with all requirements of California Civil Code Section 1367.1 and any other Applicable Laws.

5174 Creation of Lien. If there is a delinquency in the payment of any Residential
Assessment (other than a Compliance Assessment) on a Residential Separate Interest, any amounts that are
delinquent, together with any Additional Charges, shall be a lien against such Residential Separate Interast
upon the recordation in the Official Records of a notice of delinquent Assessment ("Notice of Delinquent
Assessment") as provided in, and subject to the requirements of, California Civil Code Section 1367.

5175 Notice of Default: Foreclosure. If the Residential Association is entitled to file a
lien as provided above, the Residential Association can record a Notice of Delinguent Assessment and,
subject 1o the requirements and limitations of California Civil Code Section 1367.4, may cause the Residential
Separate Interest with respect lo which a Notice of Delinquent Assessment has been recorded to be sold
either in the same manner as a sale is conducted under California Civil Code Sections 2924, 2924b and
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2924c, or through judicial foreclosure, and as pravided in California Civil Code Seclion 1367.1. However, asa
condition precedent to the holding of any such sale under Section 2924c¢, appropriate publication shall be
made. In conneclion with any such sale, the Residential Associalion is authorized to appoint a trusiee for
purposes of conducling the sale. If a delinquency is cured befare sale of the Residential Separate Interest, or
before completing a judicial foreclosure, or if it is determined that a lien previously recorded against a
Residential Separate inlerest was recorded in error, the Residential Association shall apply payments and
follow the procedures set forth in California Civil Code Section 1367.1 or 1367.5, as applicable. On becoming
delinquent In the payment of any Residential Assessments, each delinquent Residentiai Owner shall be
deemed to have absolutely assigned all rent, issues and profits of the Residential Owner's Residential
Separate Interest lo the Residential Associalion and shall furlher be deemed lo have consented 1o the
appointment of a receiver (which appointment may, al the election of the Residential Association, be enforced
by the Residential Association through specific performance). The Residential Association, acting on behalf
of the Residential Owners, shall have the power to bid upon the Residential Separale Interest at foreclosure
sale and to acquire, hold, lease, mortgage and convey the Residenlial Separate Interest and vote as a
Residential Owner of the Residential Separate Interest.

5.17.6 Anplication of Payments Any paymenls of sums due under this Article shall
first be applied to Residential Assessments owed, and only afier Residential Assessments owed have been
paid in full shall the payments be applied to the Additional Charges. If any Residential Owner requests a
receipt after payment of & delinquent Residential Assessment, the Residential Association shall provide a
receipt which sels forth the date of payment and the individual who received such paymenl.

518 Additional Charges In addition lo any other amounts due or any other relief or remedy
obtained against an Owner who is delinquent in the paymenl of any Residenlial Assessments, each Owner
agrees to pay Additional Charges incurred or levied by the Residential Board, including such addilional costs,
fees, charges and expendilures as the Residential Association may incur or levy in conneclion with the
delinquent Residential Assessments,

519 Waiver of Exemptions Each Residential Owner, to the exient permitted by law, waives, to
the extenl of any liens created pursuant to this Articie, the benefit of any homestead or exemption laws of
California in effect at the time any Residential Assessment, or installment, becomes delinquent or any lienis
imposed.

520 Subordination of Lien {o First Mortgages The lien of Residential Assessments herein

shall be subordinate to the lien of any First Mortgage, as provided in Article 15 below.

5.21 NoOffsets All Residential Assessments shall be payable in the amounts specified by the
particular Assessment and no offsels against such amounts shall be permitted {or any reasons, including,
without limitation, a claim that the Residenlial Association is not properly exercising its duties of mainlenance,
operation or enforcemen.

5.22 Personal Liability of Owners. No Owner may exempt himself or herself from personal
liahility for Residential Assessments, nar any part thereof, levied by the Residential Association, nor release
the Residential Separate Interest owned by such Owner from lhe liens and charges hereof by waiver of the
use and enjoyment of the Residential Association Property and facililies thereof, or by abandonment of such
Residential Owner's Rasidential Separale inlerast.

5.23 Transfer of Residential Separate Interest. After transfer or sale of a Residential Separale
Interest, the selling Owner shali not be liable for any Residential Assessment levied on such Owner or the
Owner's Residanlial S eparate Interest after the dale of such transfer of ownership and written notice of such
iransfer is delivered to the Residential Assaciation. The selling Owner shall slill be responsible for all
Residential Assessments and charges levied on its Residential Separate Interest prior to any such transfer.
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§5.24  Fallure to Fix Residential Assessments. The omission by the Residential Board 1o fix the
Residential Assessments hereunder before the expiration of any Fiscal Year, for that or the nexl Fiscal Year,
shall nol be deemed either a waiver or modificalion in any respecl of the provisions of this Residential
Declaration or a release of the Owner from the obligation to pay the Assessments or any installment thereof
for that or any subsequent Fiscal Year, but the Assessment fixed for the preceding Fiscal Year shall continue
until a new Residential Assessment is fixed.

525 Neighborhood Assessments The Residential Association is empowered to, but shall not
have the duty to, collect, enforce and otherwise adminisier the Neighborhood Assessments of any and all
Neighborhood Associations established within the Residential Properly such thal Residential Assessments
and Neighborhood Assessments may be collected contemporaneously. In the event that any Neighborhood
Associallon fails to levy or collect Neighborhood Assessments or fails to duly operate and maintain the
Neighborhood Association to the standards eslablished for the Residential Property, the Residential Board
may relain the funds collected pursuant to this provision and directly disburse such funds to assure that it is
being properly operated and maintained. The Residential Board may not charge for any such collection other
than any actual additional costs for such collection that are charged to the Residential Association. Such
preemption regarding Neighborhood Assessments and maintenance shall require a vote of a majorily of the
Residenlial Board. Any Neighborhood Assessments collected by the Residential Association shall be used
solely for the purposes staled in the Neighborhood Declarations for the Neighborhood from which the
Neighborhood Assessments were collected. A Neighborhood Association may not levy or callect any
Neighborhood Assessments during the period in which the Residential Association has preemptedits rightsto
so levy or collect Neighborhood Assessments. The preemption shall expire at the end of the fiscal year of the
Neighborhood Association in which the preemplion occurred unless otherwise extended by a vole of a
majority of the Residential Board. The Residenlial Association may include in any such preempted
Neighborhood's Assessments a reasonable amount for reimbursement of direcl costs of administration and
colleclion of such preempted Neighborhood Assessment.

526 Exempt Residential Property. Residential Association Property and ali Residential Property
dedicated to and accepled by a local public authority shall be exempt from assessments by the Residential
Association. The Residential Association may (but shall have no obligation to) exclude from Residential
Assessments any portion of the Residential Assessments which is for the purpose of defraying expenses and
reserves directly alttributable to the existence of any Improvements on the Residential Association Properly or
other porlions of the Residential Property which are nol complete at the time Residential Assessmenis
commence, which exemption shall be in effect only uniil the earlier to occur of the following: (a) a nolice of
completion for the subject Residential Association Property has been recorded, or {b) the applicable poartion of
the Residential Property has been placed Into use.

527 |nitial Capital Contribution. To ensure adequate funds to meet the initial expenses of the
Residenlial Association, each Owner shall pay to the Residenlial Association an amount equat to One
Hundred Dollars ($100.00 ("Capital Contribution"). For any Owner who acquires a Residential Separate
Interest from Declarant or 2 Guest Builder, under a Public Report after the Residential Association Activation
Date, such amounis shall be deposited by such Owner into the purchase and sale escrow and paid to the
Residential Association. For any Owner whose Residential Separate Interest has been made subject to this
Residential Declaration prior to the Residential Associalion Activation Date and who has cormmenced paying
Communily Assessments, lhe Owner shall pay such amounts to the Residential Associalion within thirty (30)
days after ihe Residential Association Activation Date. Notwithstanding the foregoing, if required for VA
condominium project approval upon the Residential Association Activation Dale, the Capilal Contribution shall
be an amount equal to two months Regular Assessments for the Residential Separate Inlerest or such other
amounts required for such condominium project approval. The amounis sel forth herein are not to be
considered in lieu of annual Regular Assessments or any other Residential Assessments levied by the
Residential Association.
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ARTICLE 6

USE RESTRICTIONS FOR THE RESIDENTIAL PROPERTY

Living in a plannad community has the benelit of providing a sense of community and governance for
the banefit of all the Owners within the Residential Property. The Community Declaration imposes written
restrictions on aach of the Owners. To ensure the continued value and enjoyment of the Residential
Property, there are also use rastrictions which govern each Owner within the Residenlial Property which are
sel forth In this Residential Declaration. While the use rasirictions may limit the rights to perform certain
aclivities, the use restrictions also help lo prolect the Residential Properly and the overall Civita Community
and thereby provide a benefit to the Owners and their Occupants.

6.1 : :
Each Residential Separate |nterest sha!l be held, used and enjoyad subject lo the followmg l:mitalmns and
restrictions, and subject to the exemplions of the Declarant and Guest Builders set forth herein. The
provisions of this Residential Declaration are in addilion to the requirements of Governmental Agencies and
each Owner musl comply wilh the requirements of Governmental Agencies. Prior 1o the Residential
Association Aclivation Date, the restrictions in this Article 6 may be enforced by the Civita Community
Association or any Neighborhood Association and such restrictions shall be binding on all Owners and the
Neighborhood Associalions notwithstanding thal the Residential Association Activation Date may not have
occurred.

6.2 Civita Use Restrictions. Each Owner and Neighborhood Association shall comply with all of
the restrictions set forth in Article 6 of the Civita Declaration and all other restrictions set forth in the Civita
Governing Documents.

6.3 Residential Use. No Residential Separale Inlerests shall be used or caused to be used or
allowed or authorized to be used in any way, direclly or indirectly, for any business, commercial,
manufacturing, mercantile, slorage, vending or other non-residential purposes; except Parcels or
Condominiums may be used for model home sites, construction offices, a design center, and display and
sales office purposes during the construclion and sales period by Declarant and the Guesl Builders and any
apartment owners with leasing offices for the leasing of any apartmenls. The provisions of this Section shall
not preclude professional or adminisirative occupations or other home-based small businesses without
external evidence thereof, for so long as such occupations (a) are operated solely within the Residential
Separale Interest, (b) are limited to arls and crafts, the rendition of professional services or other similar
aclivilies, (c) are operated by the Owner of the Residential Separale Inlerest whose principal residence is the
Residential Separate Inlerest, (d) are conducted in conformance with all Applicable Laws, (e} are merely
incidental to the use of the Residential Separale Interest as a residence, {f) do not require the patrons or
clienltele to regularly visit or conduct business on the Residential Separate Inlerest, and (g) do not result in
(i} the violation of any of the other provisions of this Residential Declaration, (i) any unreasonable increase in
the fiow of traffic within the Residenlial Property (to the exient any customer or employee trafiic is permitted
under applicable laws and ordinances), or (iii) any odor, noise, or vibration outside of the Residenlial Separale
Interest, or {iv) create parking problems within the Residential Property. In addition, home childcare facilities
shall be permitted only to the extent that they are operated in accordance with Applicable Laws, including,
without limitation, zoning requirements and licensing regulations.

6.4 Commercial Use. Except as otherwise provided in this Residential Dectaration or a
Supplemental Declaration, no Residential Separate Interesl shall be used or caused, allowed, or authorized to
be used in any way, directly or indirectly, for any business, commerclal manufacturing, mercanlile, storing,
vending, or other such non-residential purpose.

6.5 Antenna Restrictions. No Owner shall install any antenna, satellite dish, or other over-the-
air receiving device (" Antenna”} (a) on any real property which such Owner is not entitled lo exclusively use
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or control, as provided in Tille 47 U.S.C. §§ 1, et seq., 47 CFR §1.4000 and any other Applicable Laws
promulgated with respect thereto {collectively Antenna Laws"), (b)in a particular location if, in the
Residential Association'’s opinion, the installation, location or maintenance of such Antenna unreasonably
affects the salety of the Owners or any other Person, or for any other safety-related reason established by the
Residential Association, or (¢} that is of a size larger than is permitted under the Anlenna Laws. If an Owner
is entitled to install an Antenna under the foregoing requirements, such Owner shall provide the Residential
Board with writlen notice that such Owner intends to install the Antenna and provide evidence of compliance
with the foregoing requirements. If an Owner desires to install an Antenna, other than as described in
() through (c) above, such Owner may do so only upon the prior approval of the Residential Association
pursuantto Article 8. The Residential Board shall nol impose or enforce any restrictions upon Antennae that
are inconsistent with the Antenna Laws.

6.6 No Time-Share Projects. No Residential Separate Interest shall be divided inlo a lime-
share eslate or time-share use as defined in California Business and Professions Code Section 11003.5
without the prior written approval of the Declarant until the Declarant's Rights Termination Date and lhe
Residential Association.

6.7 Rental of Residence. An Owner shall be entitled to rent the Owner's Residence subject to
the restrictions contained in this Residential Declaration, including, without limitation, Section 6.3, Any renta!
or leasing agreement shall be in writing, shall provide that the lease or rental is subject to the Civita
Governing Documents and the Residential Governing Documents and shall provide that any failure to comply
with any provisions of the Civila Governing Documents and the Residential Governing Documents shall be a
default under the terms of the rental or lease agreement. No Owner may lease such Owner's Residence for
hotel, motel or transienl purposes. Any lease which is either for a period of fewer than thirty (30) days or
pursuant to which the lessor provides any services normally associaled with a holel, shall be deemed to be
for transient or hotel purposes. Any Owner who shall lease his or her Residence shall be responsible for
assuring compliance by such Owner's lessee,

6.8 Signs. No sign, advertising device or other display of any kind shali be displayed in the
Residential Properly, except for the following:

6.8.1 entry monuments, community identification signs, and traffic or parking coniro!
signs maintained by the Residential Associalion;

6.8.2 for each Residential Separate Inlerest, one (1) nameplate or similar Owner name
or address identification which complies with the Residential Design Guidelines and the Civita Design
Guidelines;

6.8.3 for each Residential Separate Interesl, one (1) sign advertising the Residential
Separate Interest for sale or lease that complies with the following requirements, subject to California Civil
Code Sections 712 and 713:

(a) the sign is a reasonable size; and

(b) the sign is in compliance with the Residential Design Guidelines, the Civila
Signage Program and Civila Design Guidelines or is olherwise authorized by the Residential Board:

6.8.4 noncommercial signs permitted by California Civil Code Section 1353.6; and
6.8.5 such other signs or displays authorized by the Residential Board.

In addition to the foregoing, all signs must comply with all Applicable Laws, Notwithstanding the

foregoing, Declarant and the Guest Builders shall have the right 1o display signs as set forth in Article 9 and
this Declaration.
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6.9 Tomporary Structures No Iraller, mobile home, tant, shack or other cutbuildings shall be
kept upon any Residential Separate Interest, the Residential Assoclation Property or Neighborhood
Association Properly or in any sireel within the Residential Properly, except in connection with work or
construction ditigenlly pursued or excepl for (a) any tents or temporary structures associated with any events
sponsored by or authorized by the Communily Association or the Residential Association and (b) storage
sheds which conform to the Residential Gaverning Documents and Civita Governing Documents.

6.10 Animals. No livastock, constrictor or poisonous repliles, or poultry shall be kept, maintained,
or bred in any Residenlial Separale Interest or elsewhere within the Residential Property. An Owner may
maintain up to four (4) dogs and/or cats (but not to exceed a tolal of four (4)) within the Owner's Residential
Separate Interesl, provided such animals are not kep!, bred or raised for commercial purposes. Domeslic
birds shall be permitted so long as such animals are kept in the interior of a Residence and are nol so
excessively noisy as to disturb the qulet enjoyment by each Owner of his or her Residentia! Separale Interest
and are nol kept in unreasonable numbers as determined by the Residential Board. Nothing contained herein
shall restrict the keeping of fish in an aquarium or fish in an exterior pond or pool (such as koi) so long as
permitted under the applicable Neighbarhood Declaration and the approvals for the installation of such pond
have been obtained under Article B. Notwilhstanding the foregoing, the Residential Association Rules may
further limit or restrict the keeping of such pels. The Residential Board shall specifically have the power 1o
prohibit the keeping or maintenance of any animal, which, in the opinion of the Residential Board, after Nolice
and Hearing, is deemed by the Residential Board to conslitute a nuisance (which includes without limitation
any nuisances associated with barking, smells or as a resull of the dangerous nature of the animal) to any
other Owner in the sole and exclusive opinion of the Residenlial Board. Each person bringing or keeping a
pet within the Residential Property shall be absolulely liable to other Owners and their Invitees for any
damage to persons or properly caused by any pet brought upon or kept upon the Residential Property by
such person or by his or her Invitees. Each Owner shall clean up after such animals thal have deposited
droppings or otherwise used any portion of the Residential Property or public or privale street abulting or
visible from the Residenlial Property. Animals belonging lo Owners or Permitied Users of any Owner mustbe
kept within an enclosure or on a leash held by a person capable of controlling the animal when outside the
Residence. Animals shall not be left unaltended on any balconies, patios or yards.

6.11 No Hazardous Activities No aclivities shall be conducted on any portion of the Residential
Property and no improvements shall be constructed within the Residential Property that are unsafe or
hazardous to any person or properly. This Section shall not apply to reasonable and customary construction
activities by Declarant or a Guest Builder.

6.12 Unsightly Articles: Qutside Drying and Laundering. No unsighlly aricles shall be
permitted to remain within the Residential Properly so as to be visible from any other portion of the
Residential Property. No dotheslines shall be installed on any Residential Separaie Interest in such a
manner as 1o be visible from any portions of the Residential Property. No clothing or household fabrics shall
be hung, dried or aired outside any Residence and no lumber, grass, shrub or tree clipping or plant waste,
metals, bulk materiais or scrap or refuse or trash shall be kept, stored or allowed to accumulate within any
Residential Separate Interest, except within an enclosed structure or container or otherwise appropriately
screened from public view. Composting and capturing rainwater will be allowed so long as contained and
enclosed in containers in conformance with the Residential Design Guidelines, the other Residential
Goveming Documents and the Civita Governing Documenls.

6.13 Landscaping. Each Owner shall, not later than six (6) months after the Residence is
conveyed by Declarant or Guest Builder(s)to any Owner, prepare and submil in accordance with the
provisions of Article 8, a landscaping plan for the rear yard, if any, and all other areas of such Owner's
Residential Separate Interest nol landscaped by Declarant or a Guest Builder(s). If such plan is disapproved,
a revised plan{s) shall be submilted fifteen (15} days after such disapproval, until a plan has been approvedin
accordance with the provisions of Article 8. Each Owner shall install the Improvements and landscaping
shown on such Owner's approved landscape plan within nine (9) monlhs after the Residence is conveyed by
Declarani or Guest Builder(s) to such Owner. As provided below, an Owner shall not install any landscaping
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which interferes with the eslablished drainage pattern over the Residential Property. The Residential
Associalion may grant variances from the time periods sel forlh herein.

6.14 Poisonous Pest Control. The Residentiat Association, any Neighborhood Association and
each Owner shall not use poisonous rodent cantrol measures to control rodents unless all other reasonable
means have been pursued lo conlrel such rodents, and such other means have not eliminated any rodent
issues.

615  Parking And Vehicular Restrictions

6.15.1 Authorized Vehicles. The following vehicles are "Authorized Vehicles":
standard passenger vehicles including automabiles, passenger vans designed to accommodate eight (8) or
fewer people, motorcycles, boats and pick-up trucks having a manufacturer's rating or payload capacity of
one (1} ton or less. Vehicles containing a reasonable number of commercial logos which otherwise fall into
the categories identified above shall be included within the definition of Authorized Vehicles subject to any
restriclions set forth in the Residential Handbook. Recreational vehicles may be parked on a temporary basis
for loading and unioading as specified in the Residenlial Handbook, Authorized Vehicles may be parked in
the Residential Property as permitied under this Residential Declaration and by the Residential Board. No
Owner may park a vehicle in a manner which the Residential Association determines either restricls the
passage of pedestrians or vehicles over driveways, streets or sidewalks in the Residential Property or
extends beyond the limits of the space where the vehicle is parked. The Residential Association has the
power to identify additional vehicles as Authorized Vehicles in the Residential Association Rules and to adapt
these restrictions to other lypes of vehicles.

6.15.2 Prohibited Vehicles The following vehicles are "Prohibiled Vehicles™
(a) commercial-type vehicles (e.g., stakebed trucks, tank trucks, dump trucks, step vans, concrete trucks,
limousines, and pick-up trucks of more than one (1) ton), (b) buses or vans designed to accommodale more
than ten {10) people, {c) vehicles having more than two (2) axles, (d) trailers, (e} inoperable vehicles or parts
of vehicles, (f) aircrafl, (g) any vebhicle or vehicular equipment deemed a nuisance by the Residential Board,
(h) dilapidated, dismantled or wrecked vehicles, (i} any vehicle which is under repair, and (j) any other vehicle
nol classified as an Authorized Vehicle. Prohibited Vehicles may not be parked, stored, repaired or kept on
any public or private streel in, adjacent to or visible from the Residential Propertly or any olher Residential
Assaciation Property parking areas except for brief periods for loading, unloading, making deliveries or
emergency repairs, If a vehicle qualifies as both an Authorized Vehicle and a Prohibiled Vehicle, then the
vehicle is presumed o be a Prohibited Vehicle, unless the vehicle is expressly classified as an Authorized
Vehicle in wriling by the Residential Board. The restriclions sel forth shall not apply te any vehicle owned or
operated by the Residential Association or the Communily Association.

6.15.3 General Restrictions. Subject to the restrictions on Prohibited Vehicles, all
vehicles owned or operated by or under the control of an Owner or an Occupant of an Owner's Residential
Separale Interest and kept in the Residential Properly must be parked in the garage of that Owner 1o the
exlent of the space available; provided that each Owner shall ensure thal any such garage accommodates at
teast the number of Authorized Vehicles for which it was originally constructed. All other Authorized Vehicles
may be parked only in designaled areas. Unless olherwise specified in a Supplemental Declaration, parking
in any alley is prohibited. Additionally, no automobile, recreational vehicle or equipment, commercia! vehicle
or any other motorized vehicle may be washed, dismantled, rebuill, repaired, or serviced within the
Residential Property, including within an Owner's driveway or garage, excepl for Emergency repairs
necessary to enable the vehicle to be moved to a proper repair facility or repairs from which are made from
time to time to a vehicle subject lo any restrictions imposed by the Residential Board or the Residential
Handbook.

6.15.4 Parking Reaulations. The Residential Association may establish additional
regulations regarding any parking areas not assigned to individual Owners, including designating "parking,"
"guest parking,” and "ne parking” areas. The Residential Associalion may take all actions necessary lo
enforce all parking and vehicle use regulations for the Residential Property including removing violaling
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vehicles from the Residential Property pursuant to California Vehicle Code Section 22658.2 o other
Applicable Laws. If the Residential Association fails to enforce any of the parking or vehicle use ragulations,
the City or County may enforce such regulations. No Neighborhood Asscciation shall establish parking rules
and regulations in conflict with those contained herein or the other Residential Governing Documents.

6.15.5 Garage Use. Owners must park their cars in the garage within the spaces the
garage was designed for and lhe garages shall be used for parking vehicles only and shall not be converted
for living, recreational aclivities, business or slorage thal would prevent the ability of an Owner or Lessee to
park the number of vehicles in the garage that the garage was designed for. For example, if a garage was
designed for two {2) parking spaces and an Owner has three (3) cars, two (2) of the vehicles must be parked
within the garage. Doors to garages shall be kept closed except during the remaval or entry of vehicles or
perscns therefrom or thereto.

6.16 Window Coverings. Temporary window coverings ("Temporary Window Coverings'lina
design and color that does not conflict with the surrounding Improvements {but excluding aluminum foil,
newspapers, or any olher contrasling material) shall be permitted for a maximum period of one hundred
twenly (120) days from the date that a Residence is conveyed 10 an Owner by Declarant or a Guest Builder or
such longer period as may be authorized by the Residential Association, Except as specifically provided
above, no Temporary Window Coverings shall be used to cover any door or window of any Residence. All
window coverings (including Temporary Window Coverings) shall be of a neutral color harmonious with and
nal in conflict with the colar scheme of the exlerior wall surface of the Residence.

6.17 Fences, Etc. No fences, awnings, ornamental screens or walls of any nature shall be
erecled or mainlained on or around any portion of any siructure or elsewhere within the Residential Properiy,
except those that are inslalied in accordance with the original construclion by Declarant or a Guest Builder or
as are authorized and approved in accordance with Article 8.

6.18 Responsibility fo o Residential Assogiatio . No Owner or
Neighborhood Association shall cause any damage to the Residential Associalion Property. Should any
Owner or Neighborhood Association or their respective Permitted Users cause any damage lo sidewalks,
curbs or other City property or righls-of-way, or o any Residential Associalion Property, the Residential
Association or the Declarant shall have the righl to (a) either repair such damage on behalf of the Owner and
charge the cost thereof to the Owner or Neighborhood Association as a8 Compliance Assessment or
(b} require the Owner or Neighborhood Association to promptly and fully repair such damage al the Owner's
expense or Neighborhood Association's expense. In the event such damage is repaired by the Residential
Association or Declarant, the Owner or Neighborhood Association shall immedialely reimburse such party for
the full costs of repair. Each Owner and Neighborhood Association shall be liable o the Residential
Association and the other Owners, including Declarant, for any damage to any of the Residential Associalion
Property thal may be sustained by reason of the negligence of that Owner or Neighborhood Association, and
lhat Owner's or Neighborhood Association's Permitied Users.

6.19 Owners May Not Change Residential Association Property. No Owner or Neighborhood

Association shall have any right whatsoever to make any change or Improvement to the Residential
Assoclation Property.

6.20 Pollution Control. The Residential Associalion, each Neighborhood Assoclation and the
Owners shall comply with the water quality management plan and any best management practices as they
apply to the Residentia! Property.

6.20.1 3 on. Each
Owner acknowledges that water that enlers a storrn draln flows dureclly to nalural sources of waler, mcludmg
waterways, creeks, drains, rivers, and lakes. Each Owner further acknowledges that storm water runofi can
carry eroded soils and other non-storm water substances and malerials into natural sources of water, which
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can have an adverse impact on the environmenl. Unfike the water in the sewer system, which flows to
waslewaler Ireatment plants, waler that enlers a storm drain flows directly, without any treatment, to
waterways, creeks, slreams, rivers, lakes and/or oceans. Accordingly, the National Pollutant Discharge
Elimination System ("NPDES"), the Federal Ciean Water Acl, the Porter-Cologne Water Quality Control Act,
the Waler Quality Management Plan and the policies and ordinances of the City prohibit, with minor
exceptions, discharging anything other than natural storm water into storm drain systems, which include
gullers and streets which drain into storm drains, and naturally oceurring water flows, channels, siream bads,
and canyons. The Residential Association, the Neighborhood Assoclations and the Owners shall not dispose
of any subsiance into the storm drain system that will cause a violation of Applicable Laws. Solid waste,
garbage, rocks, sand, lawn clippings, yard wasle, delergents, pel waste, toxic chemicals, fertilizers, or
hydrocarbon compounds (including, without limitation, gasoline, motor oil, antifreeze, solvents, paints, paint
thinners, and wood preservatives) and any other such materials or pollutants shall not be discharged into any
street, public or private, gutters, or into storm drains or storm water conveyance systems. The Residential
Assaocialion, the Nelghborhood Associations and each Owner further acknowledge thal the disposal of such
pollutants and materials into a storm drain system may resuli in significant penallies and fines and that the
Residential Association, the Neighborhood Associations and each Qwner may be respansible for any
activities by their respective contractors {e.g., painters, landscapers) who dispose of such pollutants from the
Residentlial Association, the Neighborhood Associations and each Owner's Residenlial Separate Interest or
property into a storm drain system. Use and disposal of all toxic chemicals, hydrocarbon compounds,
pesticides, (ungicides, herbicides, inseclicides, fertilizers, and other such chemicals shali meet all federal,
state, and City requirements and requirements af any other Governmental Agencies having jurisdiction over
the Residential Property. The Owners, each Neighborhood Association and the Residential Association shall
also store such materials in a way thal prevents {heir contact with storm water. All Owners, Neighborhood
Associalions and the Residenlial Association are required to comply with the foregoing restrictions. Owners
are encouraged lo consult with the City and other Governmental Agencies concerning lthe proper storage,
use, and disposal of any Hazardous Malerials. Dumping any such materials inlo sewars, gulters or storm
drains is against the law.

6.20.2 Storm Water Pollution Prevention and Best Management Practices To
comply with the requirements of the City in connection with the storm water pollulion prevenlion best
management praclices, each Owner, the Neighborhood Associations and the Residential Association it shall,
at all times, maintain all Improvements located in the Residential Association Property, Residenlial Separate
Interests, and/or Neighborhood Association Property, as applicable, in a clean, safe and attractive condition,
free and clear of any and all debris. All landscaping shall be maintained by an Owner, Neighborhood
Association, and the Residential Association in a manner that will prevent soil erosion and minimize sediment
transport. The Residential Association, Neighborhood Associations and Owners shall not blow, sweep, hose
or otherwise cause any debris or erosion lo enter the streets, slorm drains or other drainage conveyances.
To the extent 1hal the Declarant or any Guest Builder has installed any erosion protection devices (e.g.,
sandbags), an Owner shall nol remove such devices unless and until all tandscaping has been installed on a
Residential Separate Interest, and has been sufficiently grown so as lo prevent soil erosion and transport of
any sediment. Except when disposing of trash, all trash receptacles shall be covered and closed at all times.
The Residential Association, the Neighborhood Association, and the Owners shall comply with all applicable
best management practices and perform all maintenance thal may be imposed by the water quality
management plan(s) that may affect the Residential Property. The cosis of the Residential Association's
portion of such maintenance, if any, shall be treated as Common Expenses. If any construction or
landscaping activities take place on an Owner's Resldential Separate Interest or Residential Association
Maintenance Areas, the Owner shall ensure that all such activities are in compliance with rules and
requirernents of the Residential Association and Applicable Laws.

6.21 View Impairment. There is no representation that any view exists from any Residential
Separate Interest. Each Owner, by accepling a deed to a Residential Separate Interest, acknowledges that
grading of, construction on or installation of improvements, including landscaping, on other Residential
Properly and on surrounding real property may impair whatever view may exist from the Owner's Residential
Separale Interest and each Owner consents to such impairment and waives any claim for view impairment.
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Each Owner and the Residential Association, by accepting a deed to a Residential Separale Interesl or any
Residential Association Property and Residential Associalion Maintenance Areas, acknowledges lhal any
conslruction or installation by Declarant or a Guest Builder or by other Owners following Residential
Architecturat Committee approval as provided in Article 8 hereof may impair the view of such Owner, and
each Owner and the Rasidential Association on behalf of the Members hereby consent lo such impairment.

6.22 Irash. No portion of the Residential Property shall be used or mainfained as a dumping
ground for trash. All trash shall be disposed of in accordance with the requirements of the Residential
Handbook.

6.23 Fires There shall be no exterior fires on the Residential Association Propernty or
Neighborhood Association Property, excepl barbecue fires or fire pits contained within receptacles provided
by the Residential Association or Neighborhood Association or as otherwise permitted by the Residenlial
Board.

6.24 No Subdivision of Parcels. No Residenlial Saparate Interest shali be further subdivided nor
shall less than all of any such Residenlial Separate Interest be conveyed by an Ownerthereof. The Owners,
ather than Declarant and Guest Builders of two (2) or more conliguous Parcels may apply to the Residential
Architeciural Committes for permission lo use such Parcels as the site for a single Residence provided such
Owner shall continue to pay Residential Assessments on both Parcels.

6.25 Compliance With Applicable Laws. The Residential Assoclalion, each Neighborhood
Assacialion and each Owner shall comply with all Applicable Laws.

6.26 Inapplicability to Declarant and Guest Builder. The reslictions set forth in this
Article shall not apply to Declarant so long as Declarant or a Declarant Party owns any portion of the
Residential Property or the Annexable Property and, if the prior consent of Declarant has been obtained, any
Guest Builder.

ARTICLE 7
MAINTENANCE AND SERVICES

This Ariicle sets forth the mainlenance responsibilities of the Residential Association and the
standards for that maintenance to ensure the overall quality and aesthelic appearance of the Residenlial
Property. This Article also sets forth the maintenance obligations of the Neighborhood Associations and the
Owners. It is important that every Neighborhood Association and Owner understands the maintenance
responsibilities set forth in this Article. Maintaining the Residential Property to the Community Standard
established under the Civita Govarning Documents and the standards established under this Residential
Declaration will help to preserve and protect the value and aesthetic appearance of the Residential Property
and the overall Civita Communily.

71 Maintenance. Unless the conlext otherwise requires, as used in this Article 7,
"maintenance”, "maintain” or "maintaining” means the operation, inspeclion, mainienance, repair, restor ation
and replacement of the areas and facilities designated for maintenance by the Residential Association, and
any Neighborhood Associalion and/or an Owner. To the extent repair, restoration and replacement is
required as a resull of damage or destruction under Article 11, then the repair and replacement shall be
govemed by the provisions of Article 11.
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7.2

7.2.1 Areas to be Maintained. The Residential Association shall maintain and provide
for the maintenance of the Residential Association Maintenance Areas and any other areas specified for
maintenance by the Residential Association in a Supplementa) Declaration. The Residential Association
Mainlenance Areas shall be maintained in a first class, neat, clean, atiractive and orderly condition of
maintenance and repair and in accordance with all of the obligations set forth in the Residential Association
Maintenance Manual and in accordance with the Community Standards. Such obligations shall include,
without limitation, the obligations to perform the following maintenance obligations:

{a) Perform all maintenance designated as the responsibility of the Residential
Association under the Residential Govemning Documents;

{b) Reconstruct, repair, replace or refinish any Improvement or portion thereof
within or comprising the Residential Association Mainlenance Areas;

(c) Construct, reconstruct, repair, replace or refinish any road improvement or
surface upon any portion of the Residential Association Maintenance Areas:

(d} Maintain all landscaped areas within the Residential Associalion
Maintenance Areas (including fertilizing and irrigating as necessary) in a healthy and thriving condition, free
from weeds, trash and debris and replace injured and diseased trees and other vegetation within the
Residential Assoctation Maintenance Area, and plant trees, shrubs and ground cover as the Residential
Association deems necessary to comply with the Maintenance Obligations;

{e} Perform all dust, erosion and sediment contral within the Residential
Associalion Maintenance Areas, including maintenance of bioswales as necessary and as may be direcled by
the City and using materials as may be approved by the City, including implementation and performance of all
water pollution prevention measures as required by and all storm water poliution prevention plans and water
quality management plans applicable to the Residential Association Maintenance Areas:

V)] Maintain any drainage retention, detention or other basins and/or drainage
facilities located within the Residential Association Maintenance Areas and all other Private Storm Drain
improvements designated for maintenance by the Residenlial Association in a Supplemental Declaration in
good working order and in a safe condition, and in accordance with all Applicable Laws;

{g) Paint and otherwise maintain all surfaces, fences, walls and equipment within
the Residential Association Maintenance Areas as necessary;

th) Sweep any Private Streets and sidewalks within the Residential Assocization
Maintenance Areas on a regular basis;

{» Place and maintain upon or within the Residential Association Maintenance
Areas, such signs as the Residential Board may deem appropriate or as may be required by the City for the
proper identification, use and regulation of the Residential Association Maintenance Areas:

(i) Maintain any Perimeter Walls and Fences designated for Maintenance by the
Residential Association in a Supplemental Declaration; and

{k} Pertorm all such other and further acts which the Residentia! Board deems
necessary to preserve and protect the Residenlial Association Maintenance Areas and the beauty thereof, in
accordance with the general purposes specified in this Residential Declaration and the Residential Govermning
Documents and the Civita Goveming Documents.
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7.2.2 Offsite Maintenance Areas. The Residential Association shall maintain the

Offsite Maintenance Areas, if any, in conformance with any requirements Imposed under any agreements
entered into by the Declaranl, the Residential Association or any other applicable Person reiating lo the
maintenance of the Ofisite Malntenance Areas to the extent specified in a Supplemenlal Declaration.

7.2.3 Brush Management. The Residenlial Association shall comply with any brush
management requirements for the Residential Association Maintenance Areas impased by any Govemmental
Agencies, the City Entitllements or Applicable Laws.

7.24 EMRA's. The Residenlial Association shall perform any obligations imposed
under any EMRAs relating to the Residential Association Maintenance Areas.

7.3 Best Mapagement Practices. The Residential Associalion shall comply with all best
managemenl practices established by any Governmental Agencies, the National Pollutant Discharge

Elimination System requirements adopted pursuant o the Federal Clean Water Acl, the BMP Maintenance
Agreemenl and any requiremenls as they apply to the Residential Property. The costs of such maintenance,
if any, shall be treated as Common Expenses.

7.4 Commencement of Maintena es biliti tJpon the Residential Association
Activation Date, the Residentlal Association shall be obligated lo maintain any areas designated in a
Supplemental Declaration as Residential Assoclalion Maintenance Areas in Phases for which Residential
Assessmenis have commenced, unless otherwise staled in such Supptemental Declaration. After the
Residentiat Association Activation Dale, unless otherwise staled in an agreement between the Residential
Association and Declarant, or as otherwise specified in a Supplemental Declaration, the Residential
Association will be obligated to maintain the Residential Association Maintenance Areas upon the
commencement of Residenlial Assessments in the Phase in which the Residential Association Maintenance
Areas are located. Notwilhsianding the foregoing, the contractors or subcontractors of Declarant or Guest
Builders may be contractually obligated lo maintain the landscaping or other Impravemenits on the Residential
Association Maintenance Areas pursuant lo warranties or other existing conlractual obligations of Declarant
or Guest Builders, in which case Declarant or Guesl Builders shall have the right to perform such
maintenance. The Residential Association shall nol interfere with the performance of such warranty or other
contractual maintenance obligations. Maintenance peformed by such contractors or subcontractors of
Declarant or Guest Builders shall not serve to postpone the commencement of Common Expenses pursuant
to this Residential Declaration, nor entitle the Residential Association, any Nelghborhood, or any Qwner clam
any offset or reduction in the amount of such Regular Assessments.

7.5  Commencement of Maintenance Responsibilities Unless otherwise staled in an
agreement with the Residential Association and Declarant, or as otherwise specified in a Supplemental
Declaration afler the Residential Association Activation Date, the Residential Associalion will be obligated to
maintain the Residential Association Mainlenance Areas upon the transfer or tender of responsibility of fee
title to or an easement over the applicable Residential Association Mainlenance Area to the Residential
Assogciation. Notwithstanding the foregoing, the contractors or subcontractors of Declarant or Guesl Builders
may be coniractually obligaled to mainiain the landscaping or other Improvemenis on the Residential
Association Maintenance Areas pursuant to warranties or other existing contractual obligations of Declarant
or Guest Builders, in which case Declarant or Guest Builders shall have the right to perdorm such
maintenance. The Residential Assaciation shall not interfere with the performance of such warranty or other
contractual maintenance obligations. Maintenance performed by such contractors or subcontractors of
Declarant or Guest Builders shall not serve to postpone the commencement of Common Expenses pursuant
to this Residential Declaration, nor entitle an Owner to claim any offset or reduction in the amount of such
Regular Assessments.

7.6 Maintenance by Neiahborhood Associations Each Neighborhood Association shall
maintain those areas designaled for maintenance in the Neighborhood Declaration, including without
limitation, any real property owned by the Neighborhood Association. All such maintenance shall be

101202922.13
Residential Dedaration
333682-00005 - Civila 53



1112

performed in first class appearance and condition at all times in conformance with (a)the Community
Standards, (b) any Neighborhood Association Maintenance Manual which may have been provided by
Declarant or a Guest Builder, (c) the requirements set forth in the Civita Governing Documents and the
Residenlial Governing Documents, {)the Community Entitlements and (e) all Applicable Laws. The
obligations set forth herein shall commence upon the first conveyance of a Residential Separate Interest to an
Owner under a Public Report subject to the jurisdiction of the applicable Neighborhood Assaciation and the
Community Association shall have the right to enforce all such obligations until the Residential Association
Activation Date at which time either the Residential Assoclation or the Community Association may enforce
such rights and obligations.

7.6.1 Maintenance of Landscaping. Each Neighborhood Assccialion shall mainiain
any landscaping located within the Neighborhood Association Property or any other areas required to be
maintained by the Neighborhood Association in a first class condition of maintenance.

7-6-2 ] K e5ic 1 g 7 Ll ple s S

ighborhood Associations The Residentlial Association shall be entitled to ensure that the apprapriale
level of maintenance of ali Neighborhood Association Properly and Improvements localed within a
Neighborhood are maintained by the Neighborhood Associations. The Residential Association, shall have the
sole right to (a)allocate mainienance responsibilities over portions of the Residenlial Association
Maintenance Areas 1o any Neighborhood Association if the Residential Board makes a determination based
on lhe Residential Board's prudent business judgment as to what is in the best interests of the Residential
Property, considering cost, uniformity or harmony of appearance, location and other faclors deemed relevant
by the Residential Board, and/or (b) establish a Special Residential Benefit Area for providing mainlenance
services to such Owners as provided in this Residential Declaration. Such allocation of maintenance
responsibilities may, but shall not be required to be, designated in a Supplemental Declaration.

7.7 Maintenance by Owners.
7.71 Maintenance of Improvements. Each Owner shall maintain any Building or

Improvements visible on the exterior from any portion of the Civita Community owned by such Owner (and
which is nol the responsibility of the Neighborhood Assaociation to maintain) required to be maintained by such
Owner under a Neighborhood Declaration or any Supplemental Declaration in first ciass appearance and
condilion at all times in conformance with (a) the Community Standards, (b) any maintenance manual which
may have been provided by Declarant or a Guest Builder, (c)the requirements set forth in the Civila
Governing Documents and the Residential Governing Documents, (d) the Community Entitlements and (e) a
Applicable Laws. No Owner shall interfere with or impede Declarant, a Guest Builder or the Community
Association or Residential Association in connection with the maintenance of the Residential Association
Maintenance Areas.

7.7.2 Maintenance of Landscaping. Unless otherwise maintained by a
Neighborhood Association, the Owners shall maintain all landscaping within the Owner's Residential Separate
Interesl including without fimitation, ali rear yard, front yard and side yard landscaped areas in a clean,
thriving condition and in accordance with the Community Standards.

173 Bamage by Owners. Owners shall be liable for damage they cause in the
Residential Association Mainlenance Areas as provided in this Residential Declaration. Prior to the
Residential Association Activation Date, the Communily Association shall have the right to exercise all of the
rights and remedies granted to the Residential Association under this Residential Declaration prior to the
Residential Association Activation Date.

7.8 i i ance ] by a Neighborhood Associati
Owner. If a Neighborhood Association or any Owner {"Non-Maintaining Owner”) falls o perform its
Maintenance Obligations as required under this Residential Declaration, the Residential Association, in
addition to any other rights under this Residential Declaration, shall have the right to cure such failure andthe
provisions set forth below shall apply.
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7.81 Maintenance Deficiencies. Upon a finding by the Residential Association of a
deficiency by a Non-Maintaining Owner in ils Maintenance Obligalions, the Residenlial Association may
provide lo lhe Non-Maintaining Owner a writlen notice (the "Notice of Deficiency™), which shall briefly spedfy
the conditions which the Residentiat Association finds to be deficient, and request thal such deficiency be
cured within a specified reasonable period of time. If the Residential Association determines that such
deficiency conlinues to exisl at the end of the period of time specified in the Notice of Deficiency, the
Residential Associalion may, al its option, either: (a) enler on and accomplish the maintenance of such
portion of the Residential Property thal continues to be deficient; {b) contract with another party to accomplish
such maintenance; or (c) seek any other remedy available al law or in equity including, without limitalion,
spacific performance or an injunction o enforce the Non-Maintaining Owner's Mainienance Obligalions
provided herein. Any of the foregoing remedies may be employed at the option of the Residential
Association, and the failure to employ any of such remedies upon any occurrence giving rise to such
remedies shall not be a waiver of the right to employ such remedies in connection with any other occurrence.

7.8.2 Emergency Maintenance. if the Residential Association determines that such
deficiency conslitutes an Emergency which requires action prior to the expiration of any cure period, the
Residential Association may take the actions provided for in this Section withoul a Notice of Deficiency being
given in advance of taking such action, provided that as soon as reasonably practicable afler taking the
Emergency aclion the Residential Association gives a Notice of Deficiency (wilhout providing a cure periad) to
the Non-Maintaining Owner.

7.8.3 Reimbursement of Residential Association. If the Residential Association
aelects to perform a Non-Mainlaining Owner's Maintenance Obligations, whether by use ol its own employees
and equipment or by conlract wilh a third party, the entire cost of accomplishing such maintenance shall be
an obligation of the applicable Non-Maintaining Owner and shall be reimbursed by the Non-Maintaining
Owner lo the Residential Associalion with interest at the Applicable Rate within fifteen (15) days after receipt
of a statement therefor. If such amounts are not reimbursed when due, the Residential Association may levy
a Compliance Assessment,

7.8.4 ights _of Communit sociation. Prior 1o the Residential Assoclation
Activation Date, the Community Association shall have the right lo exercise all of the righis and remedies
granted lo the Residential Association to cure such deficiencies in maintenance by a Neighborhood
Association.

7.9 Duty to Project Against Mechanics' Liens. In performing ils obligations for maintenance
as provided in this Residential Declaration, each Neighborhood Association and any Owner (for the purposes
of this Section 7.9, the "Contracting Party”, as applicable) shall each promptly pay all coslts, expenses,
liabilities and liens arising out of or in any way connecled with contracts for any service, labor or materials
provided or supplied to the Residential Property or the construction of any improvements authorized or
undertaken by the Conlracting Party. A Contracling Party shall not cause or permit any mechanic’s lien lo be
filed against the Residential Property for labor or materials alieged to have been furnished or delivered to the
Residential Properly or any Property by the Contracting Party. Il any Contracting Party causes a lien (o be
filed, such Contracling Party shall: (i) immediately either cause the lien to be discharged within ten (10) days
after notice to such responsible party by the Contracling Party, or pesl a bond or other reasonably acceptable
security which prolects the tille of the affected Contracting Party 1o their Property; (i) indemnify, prolect,
defend and hold harmless the other Contracting Party, as applicable, from any loss, damage, liability,
expense or claims whatsoever by reason of any lien which may be filed against the Residential Property or
the other Contracting Party, such Contracting Party's Property for such waork or services performed or
materials supplied by any architecl, engineer or contractor with whom the Contracting Party has contracted or
any other person acting directly or indirectly by, through or under such architect, engineer or contractor
supplying services, labor, materials or equipment; and (iii) pay all expenses incurred in connection therawilh,
Including, withoul limitation, reasonable altorneys’ fees and costs of defending against lhe foregoing claims by
the Neighborhood Association or another Owner and any costs of enforcing this indemnity prior to the
defense thereof by the Contracting Party.
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Maintenance Areas. The Residential Association shall regularly inspect, maintain and repair the Residential
Association Maintenance Areas, including, without limitation, the landscaping, drainage and irrigation systems
and shall comply with the requirements of the Residential Association Maintenance Manual. The Residential
Association shall employ the services of such Persons as are deemed necessary by the Residential
Asgsociation to assist the Residential Associatlion in performing its duties hereunder and follow any
recommendations contained in the Residential Association Maintenance Manual. The Residential Board
may, from lime to lime, make appropriate revisions to the Residential Associalion Mainlenance Manual, if any,
based upon the Residential Board's review of the Residential Association Maintenance Manual, to update
such Residential Association Maintenance Manua! to pravide for maintenance according to current industry
practices so long as such changes do not reduce the useful life or functionality of the items being maintained.
If requesied by the Declarant, any stch inspection reports shall be provided to the Declarant promptly
following completion. [f requested by Declarant, Dectarant shall be invited to aitend any such inspeclions.
The written reports shall idenlify any items of maintenance or repair which either require currenl aclion by the
Residential Association or will need further review and analysis. The Residenlial Association shall promptly
cause all malters idenlified as requiring attention to be maintained or atherwise pursued in accordance with
prudent business practices and the recommendations of the inspectors and shall keep a record of all such
matters in the Residential Association’s minutes.

ARTICLE 8
c u D

To maintain the architeclural integrity and to protect and preserve the value of the Civita Community,
the Residential Association is charged with the responsibility of architectural review over the Residential
Fropertly. The architeclural review and approval process will help to protect the inlerests of the Owners inthe
Residential Property. In addition lo the overall architectural review by the Civita Residential Design Review
Commiltee, the Residential Architectural Committee will help to implement the design slandards established
under the Civita Design Guidelines and the Residential Design Guidelines.

8.1 Non-Applicabili r Guest Builders. The provisions of this Article shall not
apply 1o any Improvements installed in the Civita Community by the Declarant or approved by Declarant for a
Guest Builder, and the Residential Association shall not have any rights of review or approval with respect
thereto.

8.2 Improvements Requiring Approval. The approvals required lo be obtained in this Asticle 8
are in addition lo the approvals required o be obtained under the Community Declaration. Prior to the
Residential Association Activation Dale, the Communily Association may exercise review and approval over
all of the Improvements requiring approval under this Article 8. After the Residenlial Association Activation
Date, any review by the Civila Residential Use Design Review Commitlee shall be limited to the scope
provided under the Civita Governing Documents. No construction, installation or alteration of any
Improvements in the Residential Property by a Neighborhood Association or Owner may be commenced until
the Plans therefor have been submitted o and approved in writing by the Residential Architeciural
Committee; however, any Improvement may be repainted without Residential Architectural Committee
approval so long as the Improvement is repainled a color which is the same or substantially similar to ils
original color. To cbtain approval for any Improvements, complete plans and specifications, showing the
nalure, kind, shape, scope, materials and any other information required by the Residential Association, the
Residential Design Guidelines and the Civita Design Guidelines ("Plans”) shall be submitted to the
Residential Architectural Review Committee by the Owner seeking to complete such Improvements and shall
be approved in writing by the Residential Association as provided below. As a condition to submittal of any
Plans by an Owner, lhe Plans shall have been approved by the applicable Neighborhood Association.
{Herein, the party submitting Plans is referred 10 as the "Applicant.”)
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8.3 Residential Architectural Committees The Residential Architeclural Commitiee shall

consist of not less than three {3) members and not more than seven (7} members, aach of whom shall serve a
term of three (3) years, and a majority of which shall be appointed by Declarant until the earlier 1o occur of
{a) the date thal four thousand three hundred (4,300} Residential Separate Intarests, representing ninety
percent (90%) of the Residential Separate Inlerests approved for development by the City under the Quarry
Falls Specific Plan have been conveyed under a Public Report 1o Owners or (b) afier the Residential
Association Activation Dala, on the tenth (10th) anniversary following the most recent conveyance to Class A
Members of the first Residential Separale Interestin any Phase under a Public Report. At the first meeting at
which members of the Residential Architectural Commitlee are appointed or replaced by the Residential
Association, half of the members (rounding up if the Residential Archilectural Committee consisls of an odd
number) of the Residential Architeclural Commitiee shall be elected br two (2) years and the remaining
members shall be elected for three (3) years. Thereafter, members of the Residential Architectural
Committee shall be elected for three (3) year terms. In the sole discrelion of the Residential Association, the
responsibilities of the Residential Architectural Committee for a Neighborhood may be delegaled to a
Neighberhood Assogcialion.

8.3.1 Duties of the Residential Architectural Committee. The Residential
Architectural Commiltee shall consider and act upon any request submitted 1o it under the Residential

Governing Documents. It shall also be the duty of the Residential Architectural Commitiee to ensure
compliance with the architectural standards for the Civita Community, lo administer and implement the
Residenlial Design Guidelines, the Civila Design Guidelines and the City Design Guidelines and to perform
olher duties delegated lo it by the Residential Association, to ensure that any improvements constructed
wilhin the Residenlial Property conform to the Plans approved by the Residential Architectural Committee and
o carry out all other duties imposed upon it by the Civita Governing Documents. The Residential
Archilectural Committee, in ils own name and on behalf of the Residential Associalion, may exercise all
available legal and equitable remedies to prevent or remove any unauthorized or unapproved construction of
improvemenis within the Residential Property. Unless any such procedures regarding submission of Plans
are complied with, such Plans shall be deemed not submitted. Each Constructing Owner shall be required 1o
obtain the approval of the Residential Architectural Committee of its Plans prior to its submittal to the City.
Unless otherwise provided for herein, the vote or writien consenl of a majority of the members of the
Residential Architectural Committee shall constitute an act by the Residential Architectural Committee unless
the unanimous decision of ils members is otherwise required by the Residential Governing Documents.

8.3.2 Relationship to Neighborhood Association Review. The Residential
Architectural Commiltee may require that all Plans be approved by any Neighborhood Association prior to
submittal {o the Residential Archilectural Committee. Requirements imposed by the Residential Architectural
Committee supersede all conflicting requirements which may be imposed by a Neighborhood Association.
The Residential Architectural Commitiee's determination of the existence of a conflict or discrepancy between
the requirements imposed by the Residential Architectural Committee and those imposed by a Neighborhood
Associalion are binding and conclusive upon the Neighborhood Association and any affected Applicant.

8.3.3 Qualifications. The Residential Architectural Committee members do not have
to be representalives of any of the Owners, and if not represenialives of Owners may be selected from
architects, building designers or other construction and design professionals licensed in the State of
California. Upon death or resignation or expiration of the term of any member of the Residential Architectural
Committee afier the Declarant's Rights Termination Date, the Residential Board shall appoint a successor.

8.3.4 Compensation. Members of the Residential Architectural Committee may not
be paid compensation for their services on the Residential Architeclural Committee unless there is a prudent
business reason to do so. if the Residential Archilectural Committee retains a professional architect,
engineer or designer or any other third party for the purpose of praviding professional services, the Applicant
(defined in Section 8.2 below) shall be required to pay the casts of such services, pursuant to Section 8.5.2
below.

8.3.5 Hearings. If the Residential Archilectural Commitiee, in its sole discrelion, elects
to conduct a hearing on an application (including with respect to issues which may arise during construction),

101202922.13
Residential Declaration
33362-00005 - Civita 57



7116

reasonable notice of the time, place and proposed agenda for the Residential Architectural Commiltee
hearing shall be distributed prior to the date of a hearing to any Applicant whose application is scheduled to
be heard. The Applicant shall be enlilled to appear at the hearing, shall be enlitled to be heard on the matter,
and may be accompanied by the Applicant's architecl, engineer and/or contractor.

8.3.6 Preliminary Approval Procedures The Residential Architectural Committee
may adopt procedures for preliminary approval to enable Applicanis who are proposing to make
improvements an opporiunily to obtain guidance and comments from the Residential Architectural Commitiee
prior to the expendiiure of substantial sums on completed Plans. Preliminary approval shall be granted if the
Residential Association, in its sole discretion, determines that it would approve final Plans. i adopied, the
procedures for preliminary approval shzll be set forth in the Residential Design Guidelines.

8.4 Interpretation and Appeal. All questions of interpretation or construction of any of the terms
or condilions herein shall be resolved by the Residential Architectural Commitlee, or If on appeal, by the
Residenlial Board, and the decision of the Residential Board shall be final, binding and conclusive on all of
the parties affected. If Plans submitted to the Residential Architectural Committee are disapproved, the
Residential Owner making such submission may appea! in writing to the Residential Board. The written
request musl be received by the Residential Board not more than thirty (30) days following the final decision
of the Residential Architeclural Committee. The Residential Board shall submit such request to the
Residential Architectural Commitlee for review, whose written racommendations will be submilied to the
Residential Board. Within forty-five {45) days following receipt of the writlen request for appeal, the
Residential Board shall render its written decision. If the Residential Board fails to render a written decision
within such forty-five (45) day period and the Applicant delivers a nolice to the Residential Association stating
specifically that the Residential Association has failed to render a writlen decision within such thirty (30) day
period ("Reminder Notice") and the Residential Association fails to render its decision within fifleen {(13) says
after receipl of the Reminder Notice, then the Residential Association shall be deemed to have rendered a
decision against the Applicant,

8.5 Residential Design Guidelines. Upon the Residenlial Associalion Activation Date, the
Residential Association shall adopt the Residential Design Guidelines in accordance with California Civl
Code Section 1357.120 el seq. to be adminisiered through the Residential Architecturat Committee. The
Residential Design Guidelines shall not detract from or conflict with the siandards required by this Residential
Declaration. The Residential Design Guidelines shall establish guidelines and procedures to be followed by
each Owner. The failure of the Residential Board to include any particular standards or guidelines in the
Residential Design Guidelines shall not limil the right of the Residential Architectural Committee to enforce
standards lo protect the overall theme and development of the Residential Property.

8.5.1 Application Requirements. The Residential Design Guidelines shall set forth
the necessary documents to be included in the Plans submitied by the Applicant. Unless atherwise waived in
wriling by the Residential Design Committee, or as otherwise required in the Residential Design Guidelines,
the application shall include Pians prepared by an archilect and/or structural engineer licensed in the State of
California and/or other design professional or consultant deemed appropriate by the Residential Architectural
Committee, given the nalure of the proposed Improvements which adequately describe the proposed
Improvements. The Residential Design Guidelines shali set forth the specific requirements for the Plans.

8.5.2 Application Fee. The Residential Design Guidelines may require that the
application be accompanied by a reasonable application fee to pay for any cut-of-pockel costsincurred by the
Residential Archilectural Committee in reviewing any Plans. This fee may include the cost of retaining
outside consultants for purposes of assisting the Residential Architectural Commitiee in reviewing the Plans.
If, during the review process, the Residential Architectural Committee determings that additional fees will be
necessary to cover additional out-of-pocket costs, the Residential Architectural Committee may require the
Applicant to advance any additional fees before the review can be completed.

8.5.3 Gujdelines and Variances The Residential Design Guidelines may include
guidelines for any proposed work that are not inconsistenl with any use restriction contained in this
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Residential Declaration or Applicable Laws. The Residential Board, from time to time and upon request from
the Applicant after review and approval by the Residential Architectural Commitlee, may grant variances from
any guidelines established by the Residential Association, so long as such variances are not inconsislent with
the City Design Guidelines or Applicable Laws.

8.5.4 Other Limitations. The Residential Design Guidelines may include such other
limitations and restrictions as the Residential Board in ils reasonable discretion shall adopt including, without
limitation, restrictions and guidelines for the following: construction requirements, requirements for
completion of the work, inspection obligations and time periods for review of the Pians.

8.6 Approval of Solar Epnergy Systems Any Owner proposing to install or use a solar energy

sysiem, as defined in Civil Code Sectian 801.5, shall be subject to the same review and approval process as
any Owner proposing to construct any Improvements or other aclions requiring the approval of the Residential
Architectural Committee pursuant to this Residential Declaration. However, only reasonable reslrictions on the
installation and use of a solar energy system shall be permitled. Reasonable restrictions on a solar energy
system are those restrictions which do not significantly increase the cost of the system or its sufficiency or
specified performance, or which allow for an alternative system of comparable costs, efficiency, and energy
conservation benefits.

8.7 Performance of Construction. The Applicant shali, for any work for which such approvals
mus! be oblained, perform ils conslruction (a) in accordance with Plans approved under this Arlicle, (b} wilh
due diligence and in a good and workmanlike manner in accordance with good construction practices, (¢) in
accordance with praclices observed in similar communities, (d}in compliance with all Applicable Laws, the
Civita Governing Documents, the Residential Governing Documents and any express conditions lo the
approval of such construction work imposed by the Residential Archilectural Committee or the Residential
Architectural Committee’s consultants. The Neighborhood Association shall also be responsible to ensure
compliance by the Applicant with all requirements of this Article 8 and ihe Civita Governing Documents and
the Residential Governing Documents. Each Applicant shall require any contractors and subcontractors
performing such construction aclivities within the Residential Property to carry appropriale liability insurance,
which names the Community Association and the applicable Owners and if as an additional insured and shall
provide a certificate of such coverage to the Residential Association prior 1o the commencement of such
consiruction. In so performing such construction, the Applicant shall refrain from allowing any accumulation of
refuse on the balance of the Residential Property and shall not unreasonably interfere with any other
construction being performed by other Applicants with respect to their construction. Any construclion
performed shall nol unreasonably or materially impair ingress to the Residential Property and shall not
unreasonably disrupt operations of the Owners and the Civita Community.

8.8 Signage. The Residential Architectural Commitlee shall not have the right ta disapprove any
signage which is consistent with the Community Signage Program.

8.9 Conflict With Applicable Laws In the event lhera is any conflict betwaen the requirements
or actions of the Residential Architectural Commitiee and any Applicable Laws, the Applicable Laws, to the

extent that it is more restriclive, shall control and the Residential Architectural Committee shall modify its
requirements or aclions to conform to the Applicable Laws; provided, however, that if ihe Applicable Laws is
less restrictive, the provisions of this Residential Declaration and the Residential Goveming Documents shall
nonetheless apply. The application by an Applicant for review and approval by the Residential Architeclural
Committee of any Plans or other submittals by such Constructing Owner shall in no way be deemed to be
satisfaction of compliance with any Applicable Laws, and each Constructing Owner shall obtain all approvals
and permits required by the City or other Governmental Agency prior to commencing construction on ils
Improvements.

8.10 Wajver. The approval by the Residential Architectural Committee of any Plans, drawings or
specifications for any work done or proposed, or for any other matter requiring the approval of the Residential
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Design Review under this Residential Declaration, shall nol constitute a waiver of any right to withhold
approval of any similar plan, drawing, specification or malter subsequently subrmitted for approval.

8.11  Estoppel Certificate. Within thirty (30) days after a written request is delivered to the
Residential Association by the Applicant, and upon payment of any fees as may be imposed by the
Residential Board, the Residential Board shall deliver an estoppel certificate, executed by the Residential
Board certifying that as of the dale thereof, either: (a) all Improvements completed by the Constructing
Owner comply with this Residential Declaration and Residential Governing Documenis, or (b) such
Improvements do not so comply, in which event the certificate shall also identify the non complying
Improvements and set forth with particularity the basis of such non compliance. Any purchaser or other
Person requesting the certificate shall be entilled to rety on such certificate with respect to the matters therein
set forth, such matters being conclusive as belween the Residential Association and Applicant.

8.12  Liability. The Residential Board, the Residential Architectural Commitiee, and any member
of either or consultant refained by any of the foregoing, shall not be liable to the Residential Association or to
any Owner for any damage, loss or prejudice suffered or claimed on account of: (a) the approval or
disapproval of any Plans, whether or not defective; (b) the construclion or performance of any work, whether
or not pursuant to approved Plans; (c} the inspection of any work; (d) damage to any property within the Civita
Community; or (e) the execution and delivery of an estoppel certificate pursuant to Section 8.11, whether or
not the facts therein are correct; provided, however, thal the Residential Board member or the Residential
Architectural Commitlee member has acted in good faith on the basis of such information as may be
possessed by him or her.

8.13  Notice of Non-Compliance or Non-Completion. Notwithstanding any other provision of

this Residential Declaration, after the expiralion of one (1) year from the date of completion of the
Improvements for which approval is required 1o be obtained under this Article 8, as evidenced by a recorded
nolice of completion or a certificate by the architect or design professional or other Person preparing the
Plans, such Improvements shall be deemed to be in compliance with all provisions of this Residential
Declaration and the Residential Governing Documents, unless actual notice of such noncompliance or non-
completion, executed by the Residential Board or the Residential Architectural Commiltee, shall have been
delivered lo the Owner or Neighborhood Association, or unless legal proceedings shall have been instituted to
enforce compliance or completion, within such one (1) year period. Any purchaser or holder of a Mortgage
on any porlion of the Residential Property shall be entilled to rely upon such deemed compliance.
Notwithstanding the foregoing, the provisions of this Section shall not apply to any Owner who has not
oblained the approvals required under this Article 8.

ARTICLE 9
DEVELOPMENT AND OTHER RIGHTS

Given the size and diversily of the Rasldential Property, development will extend over a long period of
time. Declarant requires certain rights to enable Declarant, the Declarant Parties and the Guest Builders to
complete development, markeling and construction for the benelit of all of the Residential Property and the
overall Civita Communily. This Article describes some of those rights which are in addition to other rights
reserved to Declarant, the Declarant Parties and Gues! Builders under this Residential Declaration and the
other Residential Governing Docurnenis.

9.1 Declarant Rights and Rights of Guest Builders. Declarant, Declarant Parties and Guest
Builders are undertaking the work of developing, construcling and marketing the Civita Community. The
completion of the developmenl wark and the marketing, sale, rental and other disposition of the Parcels, and
Condominiums is essential to the establishment and operation of the Residential Property and the Annexable
Properly as a master planned community. In order that the work may be completed and the Civita
Communily be established and operated as an integrated mixed-use community in accordance with
Declarant’s time frames, nothing in this Residentia! Declaration shall be interpreted to deny Declarant and the
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Declarant Parties or, to the extenl provided below, Guest Builders the rights set forth in this Article or any
other rights set forth in this Residential Declaralion or the other Residential Governing Documents.

9.2 Access. Declarant, and to the extent approved in wriling by the Declarant, Guest Builders
and each of their agents, employees and contraclors shall have the right to obtain reasonable access over
and across the Residential Properly as is reasonably necessary or advisable in conneclion with the
completion of the construction, marketing, operalion, sale and leasing of the Residential Property.

9.3 Construction. Declarant, and to the extenl approved in writing by the Declarani, Guesl
Builders and their agents, employees and contraclors shall have the right to erect, construct and maintain on
the Residential Association Maintenance Areas or within any Building owned by it such siructures,
improvemenis, equipmenl and malerials as may te necessary to accommodale the construction of the
Buildings and Improvements within the Civita Community and to maintain construction equipment and
personnel in and on the Residential Property. Such rights may include the right to fence off areas to
pedestrian and vehicular traffic and the right to store equipment, place construclion trailers and create staging
areas.

9.4 Marketing and Other Rights Subject to Ihe limitations of this Residential Declaration and
Applicable Laws, Declarant, any Declarant Party and, with the consent of Declarant, Guest Builders shall
have the right 1o

5.4.1 maintain structures (including model homes), signs, billboards, sales offices,
slorage areas and related facililles on any portion of the Residential Property as are necessary or reasonable,
in the opinion of Declarant, or with the prior approval of Declarant or Guest Builder for the sale, leasing or

disposition of any Parcel, Building or Condominium;

94.2 use such portions of the Residential Separale Interests as may be necessary or
advisable to complete the sale or leasing of the Residentia! Separate Interests;

9.4.3 maintain construction, leasing and/or sales offices within the Residential Property
and parking areas for empioyees, agents and prospective buyers and tenants;

9.4.4 place sign, flags, banners, balloons and other promotional advertising materials
on the Buildings, Residences and other portions of the Residential Property during the marketing and leasing
of Residential Separate Interesls or any grand opening,

9.4.5 provide ongoing m ainlenance, operation, service, construction, punch out, and
repairs to any porlion of the Residences and other Improvements within any portion of the Residential
Property,;

946 increase or decrease the number of Residential Separate Interests or change the
appearance of portions or all of the Residential Property, or change the development plan if Deciarant or the
applicable Guest Builder (with the prior consent of Declarant), complies with Applicable Laws;

9.4.7 enler within or upon the Residential Propenty in exercising the inspection and
cure rights granted to Declaranl or a Guest Builder under any other warranty righis;

9.4.8 make reasonable use of the Residential Association Maintenance Area and
facilities for the sale of any Parcel, Building or Condominium; and

9.4.9 conducl their business of disposing of any Parce), Building or Condominium by
sale, lease or otherwise.
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Any easement rights reserved by Declaranl or Guest Builders for marketing shall continue until Declarant, the
Declarant Parties and the Guest Builders have conveyed all of the Residential Separate Interests within the
Residential Properly and Annexable Property to Residential Owners under a Public Report and any easement
rights reserved by Declarant in favor of Declarani, a Declarani Party or a Guest Builder for any construction,
inspection or cure purposes shall be for a term and duration co-extensive with Declarant’s, a Declaranl Party's
or Guest Builder's interest in any porion of the Residential Properly or Annexable Property.

9.5 Title Rights. This Residential Declaration shall nol be construed to constitute a limitation on
Declarant’s title rights to the Annexable Property prior to its Annexalion, nor shall it impose any obligation on
Declarant or any other Person to improve, develop or annex any portion of the Annexable Property. The
rights of Declarant under this Residential Declaralion may be assigned to any successor{s) by an express
assignment in a recorded instrument, including, without limitation, a deed. This Residential Declaration shall
not be construed to limit the right of Declarant at any time prior to such an assignment to establish additional
licenses, reservations and rights-of-way to itself, to ulility companies or to others as may be reasonably
necessary to lhe proper development and disposal of properly owned by Declarant.

9.6 Declarant Reprasentative. Until the Declarant's Rights Termination Date, the Residential
Associalion shall provide Declarant with written notice of all meetings of the Residential Board and Declarant
shall be entitled, without obligation, to have a representative present at all such Board meetings ("Declarant’s
Representative”). The Declarant's Representative shall be in addition to any member which the Declarant
may have on the Residential Board and, if Declarant elects to have an additional representative, the
Declarant's Representative may be present in an advisory capacity only and shall not be a Residential Board
member or have any right to vote on malters coming before the Residential Board.

9.7 Special Benefit Area. Until the Declarant's Rights Termination Date, neither the Residential
Association nor any Owner or Guest Builder, withoul the prior written consent of Declarant, shall (a) form an
association (as defined in Seclion 1351(a) of the California Civil Code) to manage any portion of the
Residentia! Property or (b) create a Special Residential Benefil Area.

9.8 Declarant and Guest Builder Exemption. None of the covenants, restrictions and
limitations set forth in this Article or elsewhere in this Residential Declaration shall be applied to the
development, construction, marketing or sales or leasing aclivities of Declarant and with the conseni of
Declarant, a Guest Builder or construed in such a manner as o prevent or limit development, construction,
marketing, leasing or sales activities by any Declarant or Guest Builder. This Section shall not be amended or
removed without Declarant's prior written consent unti! Declarant, the Declarant Parties and the Guest
Builders have conveyed all Residential Separate Interes! in the Residential Properly or any portion of the
Annexable Property.

9.9 Architectural Rights. Declarant, Guest Builders, and any Person to whom Declarant may
assign all or a portion of its exemptions under this Resldential Declaration need not seek or obtain Residential
Architectural Commiltee approval of any Improvements constructed anywhere on the Residential Properly by
Declaranl, Guest Builders, or such Person. Declarant may exclude portions of the Residential Property from
jurisdiction of the Residential Architectural Commitiee in the applicable Supplemental Declaration. Declaranl
may, at ils oplion, establish an independent design review committee for any area or parly exempted from the
jurisdiction of the Residential Architecturali Committee.

9.10 Use Restriction Exemption. Declarant, Guest Builders, and any Person to whom Declarant
has assigned all or a portion of its rights as Declarant under this Residential Declaration is exempt from the
restrictions established in Article 6.

9.11 Supplemental Declarations. Declarant may, until the Declarant’s Rights Termination Date,
record Supplemental Declarations without the consent of any Owner or Neighborhood Association for any of
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the purposes for which a Supplemental Declaration may be recorded. The Communily Association may also
record Supplemental Declarations for any of the purposes for which a Supplemental Declaration may be
recorded but shall obtain the prior consent of Declarant prior to recording such Supplemental Declarations
under lhe Declarant's Rights Terminalion Date.

ARTICLE 10
INSURANCE

This Article describes the oblfigations of the Residential Association and the Owners regarding
insurance.

10.1  Insurance to be Maintained by the Residential Association. Upon the Residential
Association Activation Date, the Residential Association shall obtain and mainlain the insurance coverages
described below.

10.1.1 Property Insurance. The Residential Association shall obtain and maintain
property insurance for the risks covered by and providing coverage at least as broad as a cument ISO "special
form™ (a/k/a "all risk”) policy or ils equivalent {" Property Insurance") providing reasonable coverage for the
cosls of repair, rebuilding and replacing all Improvements owned andfor operated by the Residenlial
Association, including Residential Association Maintenance Areas and all personal property and fixtures
owned by the Residential Assaciation. All such insurance shall satisfy the requirements set forth below.

(a) Such Property Insurance shall insure against, but not limited to, losses or
damage by fire, windstorm, hail, explosion, damage from aircraft and vehicles, and smoke damage.

(b) The amount of coverage for such Properly Insurance shall be in the full
amount of the full replacement value {without deduclion for depreciation) of the tmprovements.

{c) Such Property Insurance shall include coverage or endorsements for
increased construclion costs due to changes in building codes, regulations and similar laws and for demolition
costs.

{d) Such Property Insurance may contain reasonable deductibles approved by
the Residential Board.

(e) Whenever any Improvements or alterations that are owned or operated by
the Residential Association are in the course of construclion, the Properiy Insurance required under this
subsection for such Improvements or allerations shall be carried by the Residenlial Association in builder’s
risk form written on a completed value basis, insuring against loss to the full extent of the replacement cosl of
that which is being covered.

The Residential Association may, but shall not be required to, carry {i} earthquake insurance;
(i) pollution liability insurance; (iii) flood insurance; or (iv) lerrarism insurance.

10.1.2 Liability Coverage — Residential Association. The Residential Association
shall obtain liability insurance providing coverage at least as broad as a current 1ISO commercial general
liability insurance form and maintain a policy or policies of primary commaercial general liability insurance or ils
equivalent covering claims for bodily Injury, death and property damage occurring on, in or about the
Residential Association Mainlenance Areas, wilh a "Per Occurrence Limit” (covering bodily injury, death,
personal injury, contractual liability and property damage liability) of not less than $5,000,000 for total Claims
for any one occurrence, $5,000,000 products and completed cperations aggregate, and not less than
$10,000,000 for lotal Claims in the aggregate during one policy year. Such commerciat general liability
insurance shall name Declarant (until Declarant no longer owns any pertion of the Residential Praperty or the
Annexable Property), the Residential Board, and the Owners {as a group and not individually}, and First
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Mortgagees (as a group and not individually) as additional insureds. Such insurance shall include, if
reasonably available as determined by the Residential Board, {a) coverage against water damage liability;
(b) coverage for medical payments; (c) a broad form named insured endorsement; and (d) a cross-liability or
severability of interest endorsement insuring againsit liability to each olher insured. No such liability insurance
shall be deemed to limit any Person’s indemnity obligations ar any other obligation of any Person under this
Residential Declaration. Such insurance shall be written on an occurrence basis and not a claims made
basis, except o the extent that claims policies of this type are generally acceptable under reasonable risk
management practices for similar developments in the San Diego County area, and shall include a cross-
liabifity or severability of interest endorsement insuring each insured against liability to each other insured.
The limits of liability of this Section may be provided by a combination of primary and/cr excess insurance.

10.1.3 Workers®' Compensation Insurance. The Residential Association shall obtain
Workers' Compensalion Insurance in an amount sufficient to salisfy Applicable Law. The Residential
Assaciation shall also maintain Employee’s Liability insurance of at least $1,000,000 per occurrence. The
Residential Association shall obtain a certificate of insurance regarding current valid workers' compensalion
insurance from any independent contractor who performs any service for the Residential Association, if
practicable.

10.1.4 Eidelity Bonds or Insurance. The Residential Association shall obtain liability
insurance providing coverage at least as broad as a current ISO commercial general liability insurance form
and/or maintain fidelity bonds, employee dishonesty insurance, or commercial crime insurance including
employee dishonesly insurance. Such insurance shall define non-compensated direclors, officers, commitiee
members, and volunieers as employees for purposes of coverage. Such insurance shall cover all Residential
Board members, Residential Association officers and employees, other Residential Association commitiee
members (inciuding, withoul limitation, all members of the Residential Architectural Committees), and any
Residential Association manager of the Residential Association, that have access to any Residential
Association funds. If the Residenlial Association hires a management company, the thell of Residantial
Associalion assets by any representalive of the management company shall be covered for the benefit of the
Residenlial Association.

10.1.5 Directors and Officers Liability Insurance. The Residential Association shall
obtain liability insurance providing coverage al least as broad as a current (SO commercial general liability
insurance form and maintain officers and directors liability insurance for officers, direclors, commitlee
members, and volunteers of the Residential Association. There shall be no exclusion(s) periaining to acls of
the Declaranl’s representatives who may be serving as directors and/or officers of the Residential
Association,

10.1.6 Assessments for Insurance. The coslt of insurance coverage required to be

maintained by the Residential Association shall constitute a Common Expense and be included as part of the
Regular Assessments. Notwithslanding the foregoing, the Residentia! Board may allocate the cast of
insurance as a Special Benefit Assessment if the insurance coverage provides a particular benefit to the
Owners in a Special Residential Benefit Area, as reasonably determined from time to time by the Residential
Board or as specified in the Special Residential Benefit Area Budget.

101.7 Other Insurance. The Residential Association shall maintain other types of
insurance as the Residential Board determines to be necessary to protect the interests of the Owners or as
may be required by a Governmenial Agency.,

10.1.8 Insu to Sati lifor vil Code. Section 1365.7 of the California Civil
Code provides for a partial limitation on the liabitity of volunteer officers and directors of the Residential
Assoclatlon, provided that certain requirements, as set forth in such California Code Section 1365.7 are
satisfied. The requiremenls include thal general liability insurance and officers' and direclors’ liability
insurance be carried by the Residential Association in specified amounts. The Residential Association shall
maintain general fiability insurance and officers’ and directors' liability insurance in amounts which satisfy the
requiraments of the California Civil Code Section 1365.7 to limit the liability of volunteer officers and directors
of the Residential Association.
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10.2.1 Insurance Trustee. Each Neighborhood Association and each Owner will be
deemed {o have appointed the Residential Association or any insurance trustee designated by the Residential
Association to act on behalf of the Owners in connection with all insurance matters arising from any insurance
policy maintained by the Residential Association, including without limilation, representing the Owners in any
proceeding, negotiation, settlement or agreement.

10.2.2 No Liability for Failure te Obtain Insurance. The Residential Association, the
Residential Board, and any manager of the Residential Associalion, shall have no liabliity lo any
Neighbarhood Association and any Owner or Mortgagee if, using good faith efforls, il is unable to obtain the
Insurance required hereunder because the insurance is na longer available at commercially reasonable rates
or terms.

10.2.3 Adjustment of Claims The Residential Association shall have the right and
authority to adjust or modify from time to time the amount and scope of any or all insurance policies
maintained by the Residential Association to reflect the amount and types of coverage that it determines
appropriate in ils discretion. The Residential Board is appointed atlorney-in-fact {(except for the Secretary,
U.S. Depariment of Veterans Affairs}, by each Owner, to negoliate and agree on the value and extent of any
properly damage under any policy carried by the Residential Association. The Residential Board is granted
full right and authority to compromise and settle any property damage claim under any policy of property
insurance carried by the Residential Association or enforce any such claim by legal action or otherwise and to
execule releases in favor of any insurer with respect to any such claim,

10.24 No Separate Insurance. A Neighborhood Association and any Owner shall not
separately insure the Improvements on or within a Property against loss by fire or other casually covered by
any insurance carried by the Residential Association in 2 manner that will result in any diminution in insurance
proceeds otherwise payable under the Residential Association's policies. The Residentia! Association may
allow any Neighborhood or Owners to review a copy of the Residential Association's policy lo enable Owners
lo insure their Property without duplicating insurance carried by the Residential Association and inadvertently
triggering any co-insurance clause in the Residenlial Association's policy. If any Owner violates this
provision, any diminution in insurance proceeds otherwise payable under the Residential Association's
policies that resulls from the existence of such other insurance will be chargeable to the Owner who acquired
olher insurance.

10.2.5 H age A
The Residential Association waives and releases all clalms aga:nst each Nenghborhood Assocuanon and the
Owners for any damage to the real and personal property that the Residentiat Association is obligated under
this Residential Declaration to insure {including, without limitation, any loss of use, loss of income or similar
loss or damage), except that lhe Residential Association may claim agains| a Neighborhood Associalion oran
Owner for properly damage caused by that Neighborhood Association or Owner to the extent that either
{i) the peril causing such damage is not covered by the property insurance required by this Residential
Declaration to be maintained by the Residential Associalion or aclually maintained by the Residential
Association (whichever is greater), provided thal such Neighborhood Association or Owner’s liability for such
uninsured damage is limited lo the amounl of liability insurance required to be maintained by such
Neighborhood Association or Owner pursuant to this Residential Declaration; (ii) the peril causing such
damage is covered by the Residential Association's properly insurance but the damage is within the amountl
of the deductible or self-insured retention, provided that such Neighborhood Association Cwner's liability for
such damage is limiled to the amount of liability insurance required lo be maintained by such Owner pursuant
to this Residential Declaration; or (iii) such damage is caused by the gross negligence or willfu! misconduct of
that Owner or Neighborhood Association. Any properly insurance policy obiained by the Residential
Association must contain a waiver of subrogation rights by the insurer consistent with this Section; provided,
however, lhat a failure or inability of the Residenlial Assoclation to obtain such a waiver from an insurer shall
not defeat or impair the waivers between the Residential Association and the Owners and Neighborhood
Associations as set forth herein. If an Owner or Neighborhood Associalion is liable for damage under this
Section, the Residential Association may, after Notice and Hearing, levy a Compliance Assassment equal to
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the cost of repairing the damage or any insurance deductible paid under the Residential Association's
insurance policy, as applicable, and the increase, if any, in insurance premiums directly attributable to such
damage. The waivers of claims and subrogation set forth in this Subsection apply only in favor of the Owners
and Neighborhood Associations do not limit, waive, release or discharge any claims thal the Residential
Association (or ils insurers) may have against any third party, including, without limitation, any contractor,
service provider, agent, or tnvilee; provided, that such waivers shall also apply in favor of an Owner's or
Occupant under a written lease agreement if and to the extent that the Owner has similarly agreed in such
lease agreement to a waiver of claims and subrogation against such Occupant.

10.2.6 Compliance with Federal Agencies’ Requirements. Notwithstanding any
other provisions contained herein, the Residential Association shall continuously maintain in effect such
insurance and a fidelity bond meeting the minimum insurance and fidelity bond requirements for condominium
projects established by the Federal Agencies, or any successor to those entities, so long as the respeclive
Federal Agency is a Mortgagee, guarantor of a Morigage or an Owner of a Condominium, except {o the
exlent such coverage is no! available or has been waived in wriling by the applicable Federa! Agency. Ifthe
FNMA or FHLMC requirements confiict, the more stringent requirements shall be met.

10.3 sura o b intained by Neighborhood Associati Each Neighborhood
Association shall maintain the property insurance and liability insurance required to be maintained under the
Communily Declaration.

104 G 1 i li n ra The provisions in this
Section 10.4 shall apply to all insurance required to be maintained under this Article 10.
10.4.1 Insurance Policy Requirements. All insurance policies carried pursuant to this

Arlicle shall be issued, placed and maintained with companies raled at least A-VIll by S&P andfor AM Best's
Insurance Service or an equivalent raling provided thal if, in the exercise of the reasonable business
judgment of the Residential Board, consistent with sound insurance practices, the Residential Association
determines that insurance provided by insurers with ratings consistent with the foregoing is not available at
commercially reasonable rates, the insurance policies may be issued by insurance companies with ratings
below the minimum ratings. In the event any insurer's rating falls below this minimum rating mid-policy year,
reasonable provisions shall be taken to replace said insurer as soon as praclicable.

10.4.2 Cancellation. The policies shall provide that such policies may not be cancelled
or substantially modified without al {east thirly (30) days' prior written notice 1o the Residential Association
and, in the case of the Residential Associalion’s policies, the Members of the Residential Association, or in
the event of a cancellation for non-payment of a premium without at least ten (10) days' prior wrilten notice to
all insureds. If the insurance required by this Residential Declaralion shall be effected by blanket or master
policies as permitted under this Article, any certificates of insurance provided under this Section shallinclude
schedules attached thereto {with respect to property or buitding insurance) showing the amount of Insurance
afforded by such policies appicable to the Property which is being insured.

10.4.3 Deductibles The Residential Board shall adopt a policy regarding payment of
deductibles on any insurance coverage. Unless the Residential Board determines otherwise, the Residential
Association shall pay deductibles required under any insurance claim from Residential Association funds,
unless insufficient funds are available to the Residential Assaciation from the Residential Associalion's
accounts or from funds borrowed by the Residential Association in accordance with this Residentia!l
Declaration, in which event the Residential Associalion shall levy a Special Assessment, in accordance with
the provisions of this Residential Declaration, with respect to the amount-of any such deductible which
exceeds funds available to the Residential Association from Residential Association funds or from borrowing.

10.4.4 Reimbursement. Any prepaid premiums paid by Declarant on behalf of the
Residential Association shall be included in the Common Expenses and the Owners hereby authorize the
Declarant to obtain reimbursement from the funds of the Residential Association.
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10.4.5 Periodic Insurance Review. The Residential Board periodically (and not less
than once every three years) shall review the Residential Association’s insurance policies and make such
adjustments to the policies’ terms and condilions as the Residential Board considers to be in the best
interests of the Owners. If applicable, the review shall include an appraisal by a quelified appraiser of the
current replacement costs of all Residential Property under the Residential Association's properly insurance
policy unless the Residential Board is satisfied that the current dollar limit of the property insurance palicy,
coupled with the amount of aclual reserves on hand, is equal to or greater than the current replacement cosls,

10.4.6 Summary to the Members. The Residential Association shall annually

distribute a summary of the Residential Associalion's insurance palicies to the Members and the Residential
Assaciation shall distribute such information to its members.

10.4.7 Copies of Policies Copies of the property Insurance policies and cerlificates of
insurance and detailed summaries of the liability policies of the Residential Association shall be retained by
the Residenlial Association and be available for inspection by the Owners at reasonable times. All such
insurance policies shall provide that they shall not be cancelable or substantially modified by the insurer
without first giving al least thirty (30) days’ prior notice in writing to the Owners and Eligible Morigage Holders.
In addition to the foregoing, the Residential Assacialion shall provide to the Owners such information
regarding the insurance of the Residenlial Association as may be required by Applicable Laws or under the
Residential Bylaws.

10.5 Review of Insurance After the Residential Association Activation Date. The Residential
Association shall periodically review the adequacy of all insurance. The review shall include a replacement
cos! appraisal of all insurable Improvemenlts to the Residential Association Properly and Residenlial
Association Maintenance Area without respect to depreciation. The Residential Associalion shall adjust and
modify the policies to provide coverage and protection that is customarily carried by and reasonably available
to prudent owners of similar property in the area in which the Residential Property is situated.

ARTICLE 11

DESTRUCTION OF IMPROVEMENTS

This Article addresses whal happens in the event of any damage or destruction to portions of the
Residential Property. It is the intent of this Article that if there are sufficient insurance proceeds or if the
Members elect toimpose a Special Assessmant to pay the costs of any shortfalis in the insurance proceeds
or elact to adopt an alternalive plan of raconstruction so that the rebuilding can occur, that the Residential
Association have the rasponsibility and obligation to repair and restore the damaged Improvements.

111 Repair and Reconstruction of Damaged Project Improvements. Excepl as olherwise
stated In this Article 11, if any of the Improvements in the Residential Association Maintenance Area are
damaged or destroyed by fire or olher casually, the Residential Association shall effect or cause the Repair
{as defined below) in accordance with the requirements set forth in Section 11.2. As used in this Article 11,
the term “Repair” or "Repaired” refers to any repair, rastoration, reconstruclion or replacement of the Project
Improvements and any other portions of the Insured Property, consistent with the Community Standard.

1114 Insurance Proceeds Adequate. If the cost of repairing or rebuilding the

Residential Association Maintenance Areas does not exceed the amount of insurance proceeds inlially
offered or paid by the insurance carrier by more than ten percent {10%) of the cost of reconstruction then lhe

following shall apply:

{a) All insurance proceeds shall be paid to a commaercial bank or trust company
designated by lhe Residential Board to be held for the benefit of the Residential Association and the Owners
and thaeir First Morigagees, as their inlerests shall appear.
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{b) The Residential Board shall levy a Special Assessment against the Owners
in the same manner as provided in Article 5 equal to the difierence between the cost of repairing or
rebuilding and the amounl of available insurance proceeds, which sums shall be payable into the fund held by
the tnsurance Trustee.

{c) When the amount held by the Insurance Trustee is sufficient to pay the costs
of repair and reconstruction, the Residential Board shall thereupon contract for the repair ar reconstruction of
the Improvements, paying the cost of such work from the amount held by the Insurance Trustee, said repair
or reconstruction to be for the purpose of returning the Improvements subsiantially to their appearance and
condilion immediately prior lo the casualty.

(d) The Residential Association may rebuild such damaged or destroyed
common facilities in a differant manner, or in a different location within the Residential Associalion
Maintenance Area, provided thal such Residential Board actlion shall require consent of at least a Majority of
the Residential Board. If the Residential Board cannot reach such a majority decision, any such change shall
require the vole or written assent of Neighborhood Representatives representing a Majority of the Voting
Power. In any evenl, if such changed plans require additional capital so as to conslitute a Capital
Improvement Assessment, the writlen assent of Neighborhood Representalives representing a majority of the
Voling Power must be obtained if so required by Section 3.B.1 of this Residential Declaration.
Notwithslanding the foregoing, if the damage or destruction affects only portions of a Special Residential
Benefit Area, lhe vote or written consent on behalf of the Owners within the applicable Special Residential
Benefit Area shall be required,

11.1.2 Insurance Proceeds Inadeguate. If the cost of such repairing or rebullding

exceeds the amount of available insurance by more than ten percent (10%) of the cost of reconstruclion, then
allinsurance proceeds shall be deposited as provided in Section 11.1.1(a) and the Residenlial Board shall
levy a Special Assessment and such damage and destruclion shall constitute an Emergency Situation under
Section 5.9.1 and therefore the limitations set forth in Section 5.9 shall not apply. Any deductibles required
1o be paid by the Residential Association as the resull of a casualty event shall also be deemed to be an
Emergency Situation for purposes of Section 5.9.1 and the limitations set forth in Section 5.9 shall not apply.
Any decision regarding whether to levy a Special Assessment shall be made as soon as reasonably practical
after the Residential Associalion determines that Insurance Proceeds are not adequate to complete the
Repair but not later than sixty (60) days after the Residentlial Association determines that the Insurance
Proceeds are not adequate lo complete the Repair. Notwithstanding the foregoing, if the damage or
destruction affects only portions of a Special Benefit Residential Area, the vote or wrilten consent of only
Members wilhin such Special Benefit Area shall be required. If the Members determine not to levy such
Special Assessmenlt, then the Residential Board shall use the insurance proceeds available lo make such
restoration or repair as soon as reasonably possible or to clear the sile of the damaged premises and
complete such repairs as the Residential Board deems appropriate and the casts thereof shall be paid for with
the insurance proceeds. Any deficiency may be raised by a Special Assessment in an amount determined by
the Residential Board. In the event any excess insurance proceeds remain, the Residential Board, in Its sole
discretion, may retain such sums in the general funds of the Residential Association or distribute pro-rata afi
or a portion thereof 1o the Members, subject to the prior rights of Mortgagees whose inlerest may be prolected
by insurance policies carried by the Residential Association. The rights of the Owners and the Owner's
Mortgagee, if any, as lo such pro-rata distribution shall be governed by the provisions of any Mortgage
encumbering such Residential Property.

11.1.3 Restoration of Buildings. Inthe event of partial or totai damage or destruction
of any Building within the Residential Property (other than Residential Association Maintenance Areas), the
responsible Neighborhood Association or Owner shall either:

{a) diligently commence to rebuild the same, if the insurance proceeds and other
funds available to the Neighborhood or Owner are sufficient to pay the costs of such rebuilding; or
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{b) if there are not sufficient funds to rebulld, clear and level the Parcel, remove
all wreckage, foundatians, slabs, debris and remains of the building or buildings therefrom and leave the
sama in a level, clean and landscaped condition,

Unless otherwise approved by the applicable Civila Residential Design Review Committee and the
Residential Architeclural Review Commitiee, upon reconstruction, the Improvements shall be rebuilt
substantially in accordance with the original plans and specifications therefor; provided, however, that unless
otherwise approved by the Civita Residential Design Review Commiliee and the Residential Architecturat
Committee, the exterior appearance thereof shall substantially resemble the appearance in form and color
prior 1o such damage and destruction. The Neighborhood Association shall provide procedures and
slandards for repair or reconstruction of damaged or destroyed property within its Neighborhood.

ARTICLE 12

EMINENT DOMAIN

The City or other Governmental Agencies can exercise rights of eminent domain that aflow the City or
other Governmental Agencies lo "take" all or a portion of the Residential Association Property. This
Section describes what happens if a taking of all or a portion of the Residenlial Association Property occurs.

12.4 Condempation. The term "aking" as used in this Article shall mean condemnation by
eminent domain or sale under threat of condemnation. In the event of a threatened taking of all or any portion
of the Residential Association Properly or if any aclion is brought to condermn all or any portion of the
Residential Associalion Property or a sale of all or a part thereof is in lieu of condemnation, the Members
hereby appoint the Rasidential Board and such persons as the Residential Board may delegate to represent
alt of the Owners in connection with the taking. The Residential Board shall acl, In ils sole discretion, with
respect to any awards being made in connection with the taking and shall be entitled to make a volunlary sale
to the condemnor in lieu of engaging in a condemnation action. Any awards received on account of the taking
shall be paid 1o the Residential Association, and used, held or distributed as reasonably deemed appropriaie
by the Residential Board subject to the provisions hereof,

12.2 Total Taking. If the laking is of the entire Residential Assaciation Property, the amount
payable shall be paid to the Resldential Board as trustee for distribution to the Owners, subject to the rights of
Mortgagees holding Mortgages covering the properties and all unpaid Community Assessments of each
Owner, together with any interesl charges altribulable thereto. Said proceeds shall be distributed to the
Owners and their respeclive Mortgagees according to the relative values of the respective properties in the
Residential Property delermined by an independent appraisal made by a qualified MAI real estate appraiser
selected by the Residential Board, The rights of an Owner and the Morigages as to such pro-rata distribution
shall be governed by the provisions of the Morlgage encumbering such Property.

12.3 Minor Takina. If the award is for the acquisition of only parl of the Residential Association
Property and is less than ten percent {10%} of the value of all Residential Association Maintenance Areas, the
entire amount thereof shall be payable to the Residential Board and such amount, together with any inlerest
earned thereon, shall be held by the Residential Asscciation for the construction of capital Improvements on
other portions of the Rasidential Association Maintenance Areas.

12.4 Major Taking. M the award is for the acquisition of only pari of the Residential Assoctation
Property, but is in excess of ten percent (10%) of the value of all Residential Associalion Property, the
Residential Board, in ils sole discrelion, may retain all or any part thereof in the general funds of the
Residential Association for the purpose of consiructing alternative facilities for those so taken, or may
distribute all or any part thereof 1o the Owners, as their interests appear, subject however, to any unpaid
Residential Assessmenls and the rights of Morigagees, in the manner set forth above.
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ARTICLE 13

ANNEXATION OF REAL PROPERTY

13.1  Annexation. Declaranlt may annex any of the Annexable Properly by any of the methods set
forth in this Article. To the exient there are minor boundary changes or lot line adjustments 1o the Annexable
Property, any additiona! portions of land added as a result of such boundary or lot line adjustments shall be
included within the Annexable Property. Additionally, any properly idenlified in a Supplemental Declaralion
recorded by Declaranl identifying such real property as Annexable Property may be included in the Annexable
Property. Declarant intends to sequentially develop the Annexable Property on a phased basis. However,
Daclarant may eleci not to develop all or any part of the Annexable Property, to annex the Annexable
Property to this Residential Declaration in increments of any size whatsoever, or to develop more than one
such increment at any given lime and in any given order. Although Declarant shall have the ability to annex
the Annexable Properly as provided in this Article, Declarant shall not be abligated lo annex all or any portion
of the Annexable Property, and the Annexable Property shall not become subject to this Residential
Declaration unless and until & Supplemental Declaration covering it has been recorded. Until the Declarant’s
Rights Termination Date, no Person other than Declarant may annex any of the Annexable Property without
the prior consent of Declarant.

13.2 Procedure for Annexation.

13.2.4 Annexation Without Appraval. All or any part of the Annexable Property may be
annexed by Declarant and become subject Lo this Residential Declaration and subject lo the jurisdiction of the
Residential Dectaration without the approval, assent or vole of the Residential Declaration or its Members.

13.2.2 Annexation Pursuant to Approval. If any Person cther than Declarant desires to
add properly other than the property described on Exhibit "B" to the plan of his Residential Declaration and
to subjecl such property lo the jurisdiction of the Residential Association and this Residential Declaralion,
then such properly may be annexed, if the vote or writlen assent of Declarant and Neighborhood
Representatives representing sixty-seven percent (67%) of the Voling Power is obtained and the owners of
the property to be annexed have consented to such annexation.

13.3 Covenants Running With the Land. Declarant may transfer all or any portion of the
Annexable Property to 2 Guest Builder under a grant deed wherein Declarant reserves the right to annex
such properly and subject it to this Residential Declaration. The restriclion on the Annexable Property
wherein it may be made subject to this Residential Declaration upon the recordalion of a Supplemental
Declaration is hereby declared {o be an equitable servilude upon the Annexable Property in favor of the
Residential Praperty subject lo this Residenlial Declaraticn and any other real property owned by Declarant in
the vicinity of the Residential Propery and shall run with the land and be binding on and inure to the benefit of
all Persons having or acquiring any right, title or interest in such rea! property.

13.4 Requirements of VA or FHA Belfore any of the Annexable Property that is being developed
as a phased FHA and/or VA project is annexed, plans for the development of the Annexable Property shali be
submitted by the Guest Builder to FHA and/or the VA as deemed applicable by the Gues! Builder, and FHA
andfor VA, as applicable, must determine that such plans are in accordance with the previously approved
general plan.

13.5 Anppexations Under Supplemental Declarations. Supplemental Declarations shall be

recorded for each Annexation as provided under this Residential Declaration,

13.6 De-Annexation. Declarani may delete all or any porlion of the Residential Property fromthe
coverage of this Residential Declaralion or any Supplemental Declaration, provided (a) Declarant and/or a
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Guest Builder are the sole Owner(s) of all of the real property to be deleted, or if Declarant or a Guest Builder
are not the sole Owners, the consent of lhe Owners of the portion of the Residential Property to be de-
annexed have consented therelo and (b) with respect lo such Residential Property, Residential Assessments
have nol commenced. Such delelion shall be effective upon the recordation of a Supplemental Declaralion or
equivalent document, signed by Declarant and consented ta by the affected Owner(s). Prior to annexation,
Declarant may also, upon recordation of a Supplemental Declaration, delete any portion of the Annexable
Property by @ designating such portion of land to be excluded from the Annexable Property in a

Supplemental Declaration.

ARTICLE 14
RIGHTS OF LENDERS

Certain Mortgagees nead lo prolect their interests in the Civita Community. This Article gives certain
Mortgagees rights to protect their security inlerests.

14.1  Confiict. Notwithstanding any contrary provision contained elsewhere in the Documents, the
provisions of this Articte shall contral with respect to the righls and obligations of Morigagees as specified
herein,

14.2  Subordination of Lien to First Mortgages;: Liability for Unpaid Assessments. If any
Parcel or Condominium is encumbered by a First Mortgage made in good faith and for value, the foreclosure
of any lien created by any provision sel forth in this Residenlial Declaration by power of sale or judicial
foreclosure for Residential Assessments, or instaliments of Residential Assessments, shall not affect or impair
the lien of the First Mortgage. The lien of Residential Assessments shall be subordinate to the lien of any
First Morigage now or hereafier placed upon any Parce! or Condaminium subject 1o Residential Assessmenis.
Any Firs!t Mortgagee or ather purchaser who oblalns litle to a Parcel or a Condominium pursuant 1o the
remedies provided in the First Mortgage (including foreclosure of the First Morigage or acceptance of deed in
lieu thereaf) shall take the property free of any claims for unpaid Residential Assessments ar charges againsl
the Parcel or Condominium which became due and payable prior to the date such First Mortgagee or other
purchaser acquired title untess the Owner of the Parcel or Condominium causes the exercise of such
remedies {including foreclosure or deed in lieu thereof) to avoid paymenl of existing and unpaid Residential
Assessments. No such sale or transfer shall relieve the Parcel or Condominium fram any Residential
Assessments thereafter becoming due or from the lien of any subsequent Residential Assessments. A First
Mortgagee or other purchaser who obtains title lo a Parcel or a Condominium pursuant to the remedias
provided in the First Morigage shall be obligated to pay any Residential Assessments lhat become due and
payable on or after the date it acquires title to the Parcel or Condominium and as long as it remains in litle,
including any Special Assessments levied by the Residential Associalion to raise operaling, reserve or other
funds needed because of uncollected delinquent Residential Assessmenis,

14,3  Notice to Eligible Holders, An Eligible Holder is entitled to timely written notice of the
following events:

14.3.1 Any condemnalion loss or casually loss thal affects a material portion of the
Residential Association Property;

14.3.2 Any delinquency in the payment of Residential Assessments owed by an Owner
that is subject {o a First Morigage held by the Eligible Holder if the delinquency is not cured within sixty (60)
days after ils due date;

14.3.3 Any lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Reslidential Associalion;

14.3.4 Any proposal to take any action specified in this Article orin Article 11 and 15;
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- 14.3.5 Any default by an Owner that is subjecl o a Flrst Mortgage held by the Eligible
Holder in the performance of his or her obligations under this Residential Declaration or the Residential
Bylaws which is not cured within sixty (60) days; or

14.3.6 Any proposed action that requires the consent of 2 specified percentage of the
Eligible Holders.

For so long as is required by FNMA's legal requirements for project acceptance, all references to "Eligible
Holder" in this Section 14.3 shall be deemed 1o include all First Morigagees and all guaranters of First
Mortgages.

14.4  Inspection of Books and Records Upon request, any First Morigagee shall be entitled to

inspect lhe books, records and financial stalemenls of the Residential Association and the Residential
Governing Documents during normal business hours or under other reasonable circumstances.

14.5 Einancijal Statements. The Residential Association, at its expense, shall prepare an audited
financial statement for the immediately preceding Fiscal Year and fumish the most recenl audited financial
statements to the First Morigagee within a reasonable time afler receipt of written request from any First
Morigagee.

14.6  Actions Reguiring Eligible Holder Approval. Unless al least sixty-seven percent (67%)of

the Eligible Holders (based on one vole for each First Mortgage owned) and al ieasl sixty-seven percent
(67%) of the Owners ather than Declarant have given their prior written approval, the Residential Associalion
shall not be entitled 1o:

14.6.1 Change the fundamental purpose for which the applicable areas of the
Residenlial Property were crealed or terminate or abandon the status of the Residential Property as a
common inlerest development;

14.6.2 Dissolve the Residenlial Assaciation except prsuant to a consolidalion or
merger;

14.6.3 By acl or omission abandon, partition, subdivide, encumber, sell or transfer any
Residenlial Association Property. (The granting of easements for public ulililies or for other public purposes
consistent with the intended use of the Civita Community by the Residential Associalion and the Qwners shall
not be deemed a transfer within the meaning of this Section);

14.6.4 Except as specifically authorized under the Civita Governing Documents, change
the share of Residential Assessments charged to, or the voling rights atiributable 1o, any Member;

14.6.5 Excepl as specifically autherized under the Civita Governing Documents, change
the provisions applicable to reconstruction in the event of damage, or permiit the use of insurance proceeds
payable to or for the account of any Owner by reason of loss or damage to any portion of the Civita
Communily lo be used for other than the repair, replacement or reconstruction thereof;

14.6.6 Change any provision which, by its terms, Is specifically for the benefit of
Morigagees or specifically confers rights on Mortgagees; ar

14.6.7 Amend this Article 14.

147 Votes Required to Terminate the Project. Any election to terminate the legal status of the
Residential Properly as a common interest development project as a resull of substantiat destruction or a
substantial taking in condemnation of the property within the Residential Property or for other reasons shall
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require the approval of Eligible Holders that represent al least fifty-one percent (51%) of the voles of
Residential Separate Inleresls thal are subject to Morigages held by Eligible Holders. For o long as is
required by FNMA's legal requirements for project acceptance, all references to “Eligible Holder” in this
Section 14.7 shall be deemed lo include all First Morigagees.

14.8 Mortgagee Protection. A breach of any of the condilions contained in this Residential
Declaration shall not defeal nor render invalid the lien of any First Mortgage in good faith and for value as lo
any Residential Separate Interests; provided, however, thal the condilions contained in this Residential
Declaration shall be binding upon and effective against any Owner from and after such Owner acquisition of a
Residential Separate Interest by foreclosure, trustee's sale or otherwise.

14.9 Rights of Cure; Voting Rights on Default In case of default by any Owner in the payment

of Residential Assessments, a First Mortgagee may pay any Residential Assassments or lake any action
reasonably necessary lo cure any other default by such Owner with the same effect as such cure by lhe
Owner itself. A First Mortgagee encumbering a Parcel with no Neighborhood Association shall be enlitied to
exercise such voling rights upon delivery to the Residential Association of a notice cerlifying that such a
default has occurred and that such Mortgagee is entilled (o exercise such rights pursuant to its agreement
with the Owner of such Residential Separate Interests.

1410 Appearance at Meetinas. Any First Morigagee may appear (but cannol vote except as may
be provided for herein) at meetings of the Members and the Residential Board to draw attention to violations
of this Residential Declaration that have not been corrected or Residential the subject of remedial
proceedings or Residential Assessments.

1411 Right to Furnish Information. Any First Morigagee can furnish information lo the
Residential Board concerning the status of any First Mortgage.

1412 Right of First Refusal Not Applicable to Mortgagee. No right of first refusal or similar
reslriction on the right of an Owner to sell, transfer or otherwise convey the Owner's Residenlial Separate
Interest shall be granted to the Residential Association without the written consent of any Morlgagee of the
Residential Separale Interest. Any right of first refusal or option to purchase a Residential Separate Interest
that may be granted to the Residential Association (or other Person) shall not apply to any conveyance or
transfer of title 1o such Residential Separate Interest, whether voluntary or involuntary, o a Morigagee that
acquires title to or ownership of the Residential Separate Interest pursuant to the remedies provided in its
Mortgage or by reason of foreclosure of the Mortgage or deed or assignment in ligu of foreciosure.

1413 Written Notification to Mortgagees or Guarantors of First Mortgages. Ifa Mortgagee or

guarantor of a First Mortgage has not given the Residenlial Association writlen notice of ils name, address
and Parcel or Condominium encumbered by ils Mortgage, any writlen notice or proposal required or permitted
by this Residential Declaration to be given 1o such Morigagee or guarantor shall be deemed properly given if
deposited in the Uniled Stales mail, postage prepaid, and addressed to the Mortgagee or guaranior at its
address appearing of record in the First Mortgage (or assignment thereof, if applicable).”

ARTICLE 15
MEND ND o

This Residential Daclaration and the easements, covenants, conditions and rastrictions established
under the Residential Declaration will conlinue in effact for 99 years and thereafter will continue unless a
certain percentage of the Ownaers elect lo terminate the Residential Declaration. This Article also describes
the procedurss and requirements for amendments lo this Residential Declaralion. Each Owner
acknowledges that corrections and supplements to this Residential Declaration may be necessary and that it
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is important lo give Daclarant the right to record such Supplemental Declarations without the consent of any
Owner excepl as otherwise provided in this Residential Declaration.

154  Term. The covenants, canditions and restrictions of this Residential Declaration shall run
with and bind the Residential Property and shall inure to the benefit of and be enforceable by the Residential
Associalion or any Member, their respective legal representatives, heirs, successors and assigns, for a term
of ninety-nine (99) years from the date this Residenlial Declaration is recorded, after which time said
covenants, condilions and restrictions shall be automatically extended for successive periods of ten {10)
years each, unless an instrumenl, signed by ninety percent (90%) of the then Owners and ninety percent
(90%) of their Mortgagees (in the same manner as provided in Section 15.2 hereof) has been recorded, at
least one (1) year prior to the end of any such period in the manner required for a conveyance of real
properly, in which it is agreed that this Residential Declaration shall terminate al the end of the then-
applicable term.

15.2 endments.

e : Assess s Priorto
the conveyance of the first Residenlial Separale Interest to an Owner under a Public Repori, other than
Declarant or Guest Builders, Declarant, without the consent of any Owner, may amend this Residential
Declaration. To the extenl requesied by Declarant, any Guest Builder which owns any porlion of the
Residential Property then subject to this Residential Declaration shall execute any such amendment or

restalement of this Residential Declaration.

15.2.2 Amendmeants Subsequent to Commencement of Res Asse :

After the conveyance of the first Residential Separate Interest to an Owner under a Public Reponrt, other than
Declarani or Guest Builders, this Residential Declaration may be amended by the vole or wrilten consent of
the Neighborhood Representalives representing al least sixty-six and two thirds percent (67%) of the Veting
Pawer of each class of Members of the Residential Association. After conversion of the Class B membership
to Class A membership, this Residentiat Declaration may be amended at any time and from lime to time by
the vote or writlen consent of (a) the Neighborhood Representatives representing al least sixty-seven andtwo
thirds percenl (67%) of the total Voting Power of the Members of the Residential Association, and (b) the
Neighborhood Representatives representing at least sixty-six and two thirds percent (67%) of the Voling

Power of the Members of the Residential Associalion other than Declarani.

15.2.3 Lender Consent. Amendments of a material and adverse nature to Mortgagees
must be approved by Eligible Holders that represent at least at least fifty-one percent {51%) of the votes of
Residential Separate Interests thal are subject to Mortgages held by Eligible Holders. Any Eligible Holder
who receives writlen request to consent to additions or amendments requiring consent under this provision
who does not deliver to the requesting party a negalive response within sixty (60) days after receipt of a
nolice delivered by certified or registered mail, return receipt requested, shall be deemed to have consented
to such requesl. For so long as is required by FNMA's legal requirements for project acceplance, all
references to "Eligible Holder" in this Section 15.2.3 shall be deemed to include all First Morigagees.

15.2.4 Consent of Declarant. Until Declarant, a Declarant Party or a Guest Builder no
longer owns any portion of the Covered Property or Annexable Property, this Residential Declaration shall not
be amended to amend, diminish or eliminate any rights specifically granted or reserved to Declarant, a
Declarant Party or a Guest Builder without the consenl of the Declarant, Declarant Party or Guest Builder.

15.2.5 Community Association Consent. Notwithstanding anything to the conlrary set

forth in this Residential Declaration any provision of this Residential Declaration which grants rights, powers,
easements or any other benefits to the Community Association may not be modified, amended or terminated
without the express written approval of the Community Association and the recordation of an instrument in the
Official Records with such consent.
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15.2.6 Amendment to Eliminate Easements This Residential Declaration cannot be
amended to modify or eliminate the easements or any other rights reserved to Declaranl or Guesl Builders

herein withoul prior written approval of Declarant until Declarant, 3 Declarant or Guest Builder no longer owns
any portion of the Residential Property or an Annexable Property and any attempl lo do so shall have no
effect. Any attempl to modify or eliminate this Section shall likewise require Declarant’s or the Guest Builder's
prior written approval.

15.3 Further Aporovals Reaarding Amendments. Notwithstanding arything to the contrary
contained in this Residential Declaration, Section 3.6.16 {California Civil Code Section 896 and 897 Claims),
Section 3.7.21 (Notice Prior to Litigation), Section 3.9.3 (Members' Approval of Cerlain Actions) and Article
16 (Enforcement) of this Residenlial Declaration shall not be amended without the vote or approval by writlen
ballot of at least (a) the Neighborhood Representalives representing ninety percent (30%) of the Voling Power
of the Members of the Residential Assaciation other than Declarant, and (b} al least ninety percent (90%) of
their First Mortgagees.

15.4 Conflict With Provisions of this Residential Declaration. To the extent any provisions of
this Article conflict with the provisions of Article 14 or any other provision of this Residential Declaration
requiring approval for an amendment, the provisions of Article 14 or the other provisions requiring approval
for an amendment shall control,

ARTICLE 16
ENFORCEMENT

This Article describes the enforcement rights for violations of this Declaration and certain procedures
which mus! be followed in the event of a Dispute. The Dispute procedures are intended to establish an
effactive procedure to enable Claims to be resolved prompily for the benefit of the Residential Association
and Owners.

16.1 fo nt and Nopnwaiver. The Declarant, the Guest Builder and the Residential
Associalion and any Neighborhood Association, acling through the Residential Board, shall have the right to
enforce, by proceedings at law or in equity, all covenants, conditions and reslrictions, now or hereafter
imposed by the provisions of the Residential Governing Documents and any Neighborhood Associalion
Governing Documents, including the right to prevent the violation of such Residential Governing Documenis
or Neighborhood Association Governing Documents and the right to recover damages or other dues for such
violation, Failure of the Declarant, the Guest Builders or the Residential Association to enforce any covenanls
or restrictions contained in the Residential Governing Documents or Neighborhood Association Govemning
Documents shall in no event be deemed a waiver of the right to do so thereafter.

16.2 Definitions For purposes of this Section 16.2, the following {erms shall have the meanings
set forth betow.

16.2.1 "Claims” means any and all claims, controversies, breaches or disputes (whather
based on contract, lor, statute, or equity) but expressly excluding Excluded Disputes by or between (a) a
Claimanl or Claimant Parlies, on the one hand, and {b) Declarant, Guest Builder or any Declarant Parly or
Guest Builder Party, on the other hand, arising under this Residential Declaration or Residential Governing
Documenls, or olherwise relating to the Residential Property, including, without limitation, any disputes
relaling lo:

(a) the development and sale of any pertion of the Residential Property,
(b) any Sale or Conveyance Agreements;

{c) non-disclosure or negligent or intentional misrepresentation or fraud;
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(d) breach of any alleged duty of good faith and fair dealing;
(e} allegations of failure to comply with the Functionalily Standards; and/or

{n any other allegations of latent or palent design or construction defecis in any
work of Improvement constructed on or otherwise performed in connection with devefopment of the
Residenlial Property.

16.2.2 "Claimant” means the Residential Association, any Neighborhood Associationor
any Owners.

16.2.3 "Claimant Parties" refers collectively o all of the Claimanis.

16.2.4 "Declarant Involved Claims" has the meaning set forth in Section 16.3.1.

16.2.5 "Declarant Parties” means any director, officer, pariner, shareholder, member,
employee, representalive, contractor, subcontractor, design professional or agent of Declaran.

16.2.6 "Excluded Disputeg’ means (a) any aclions or claims solely between Declarant
or a Declarant Party on the one hand, and a Guest Builder or a Guest Builder Party on the other hand,
including actions and claims under any purchase and sale agreements between Declarant, or a Declarant
Party, on the one hand, and a Guest Builder or 2 Guest Builder Parly on the other hand (including without
limitation, any agreements executed pursuant to any purchase and sale agreement, {e.g., use agreements,
developmenl agreements and similar agreements and documents), (b) actions taken by the Residential
Associalion against Declarant or a Guest Builder or Declarant Party or Guest Builder Party o coilecl
delinquent Assessments, (c) any aclion involving any completion bonds for any Residential Association
Propenty, and (d) any and all disputes which are subject to the dispute resolution procedures comtained in any
Warranty.

16.2.7 "EAA" means lhe Federal Arbitration Act, 9 United Stales Code Section 1& seq.
{as hereafter amended).

16.2.8 "Guest Builder Party" means any director, officer, pariner, shareholder,
member, employee, representative, contractor, subcontractor, design professional or agent of a Guesl
Builder.

16.2.9 “lavolved Parties” means the parlies involved in a Claim, which may include
{a) the Owner, as the Owner of a Residential Separate Interest and Mernber of the Residenlial Association, a
Neighborhood Association and/er the Residential Association on the one hand and (b) the Declarant, a
Declarant Party, a Guest Builder or a Guest Builder Party on the other hand.

16.210  "JAMS" means the Judicial Arbitration and Mediation Services.

16.2.11 "JAMS Ruleg means the rules established by JAMS.

16.2.12  "Non-Association Involved Claims’ has the meaning set forth in

Section 16.3.1.

16.2.13 “Non-Declarant Involved Claims™ has the meaning set forth in Section 16.3.1,

16.2.14  "Right to Repair Act” means Title 7, Panl 2 of Division 2 of the California Civil
Code (Section 895 ¢} seq.).

16.2.15  "Right to Repair Procedured means the procedures set forth in Chapter 4 of

the Right to Repair Act.
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16.2.16 "Sale or Convevance Agreement’ means any conveyance, contraclual
agreement or other transaction between the Declarant, the Declarant Parlies, a Guest Builder, or Guest
Builder Parties and any of the Claimant Parlies relating to the sale of Residential Separale Inlerests or
conveyance of Residential Associalion Property or Neighborhood Association Property, but excluding a
conveyance or other agreement between a Guest Builder or Gueslt Builder Parly, on the one hand, and
Declarant and/or a Daclarant Party, on the other hand.

16.2.17  "Warranty" means any express warranly provided by a Guest Builder to an
Owner or Neighborhood Associaticn, if any.

16.3 Procedurgs for Resolution of Claims Each Claimant acknowledges thal (a) Declarant is

not in the business of selling residences to the public nor in the business of building, developing o
constructing rasidences for public purchase and (b) Declaran! is not a bulilder of for sale residential housing
and Declarant has sold or will sell land within the Residential Propery to Guest Builders and that Guesl
Builders (and not Declarant) will build, develop, conslnict and sell the for sale residential housing within the
Residential Property. Each Claimant acknowledges thal the "Right to Repair Act™ may nol apply to Declarant.

16.3.1 Categories of Claims The purpose of this Section is to set forth procedures for
the resolulion of Claims which may arise between a Claimant, on the one hand and Declarant, any Declaranl
Parlies, a Guest Builder andfor any Guest Builder Parties on the olher hand. As described below, there are
three categories of Claims which shall be resolved in accordance with the procedures set forth below.

{a) “Non Declarant Involved Claims” are Claims between a Claimant or Claimant
Partias and a Guest Builder and/or a Guest Builder Party in which neither Declarant nor any Declarant Party
is invalved which shall be resolved in accordance with any non-adversarial procedures or other proceedings
established in the Sale or Conveyance Agreements or Supplemental Declaralions recorded as part of the
Neighborhood Association Governing Documenls or otherwise applicable to any such Claimant or Claimant
Parties.

(b) "Non Association Involved Claims™ are Claims between (a} any Owner, on
the one hand, bul not the Residential Association, or any Neighborhood Assaciation and (b} a Guest Builder
or Guest Buiider Party and Declarant or a Deciarant Party, on the other hand which shal! be resolved in
accordance with any nonadversarial or other Claim resolulion procedures established in the Sale or
Conveyance Agreements and any Supplemental Declarations recorded as m@rt of the Neighborhood
Association Governing Documents applicable to the Owners, if any.

(c) *Declarant involved Claims™ are Claims between (a) a Claimant or Claimant
Parties on the one hand and (b) Declaranl or 3 Declarant Party (which may or may not involve a Guest
Bullder or Guest Builder Party on the other hand}, which shall be resolved in accordance with the procedures
set forth in Section 16.4 below,

16.4 Resolution o a volved Claim

16.4.1 R ion of Claims Subject to a Warrapty. If the Guest Builderisinvolved in
the Claims, and the Guest Builder has provided a Warranty, and the Claimantl or Claimani Party has made a
claim on the Warranty, the Dispute shall be resolved in accordance with the procedures set farth in the
Warranty. If an Involved Party has made a ¢laim under the Warranty which has not been resolved under the
Warranty and the claim is a Declarant Invelved Dispute, the Involved Party must thereafter makes a Claim in
compliance with the Right to Repair Procedures.

16.4.2 Small Claims Actions. Except as ctherwise provided in this Residential
Declaration, if 2 Declarant Involved Dispute has a total Claim less than the amounts established by law as
the jurisdictional limit for a small claims action, the Involved Party may elect o have such Claim resolvedin a
small claims court in accordance with The Small Ctaims Act {California Code of Civil Procedure

Section 116.110 et seq.).
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extent the Right 1o Repair Act is held {o be applicable Declarant hereby prov:des not'ce of the exlslence of
the Right to Repair Procedures, and further nolifies each Owner and the Residential Association and each
Neighborhood Assaociation that such Right to Repair Procedures impact the legal rights of each Claimant. To
the extent a Declarant Invelved Claim which is covered by the Right to Repair Act is not covered by or
resolved under a Warranty (to the extent applicable), each Claimant covenanls and agrees io comply with
the Right to Repair Procedures sel forth in the Right to Repair Acl prior ta the initiation of any arbitration or
other proceeding. Notwithstanding the foregoing, each Owner undersiands and agrees that pursuant lo
California Civil Code Section 915, Daeclarant’s rights include the right Lo discontinue or elect not to pursue the
Right $o Repair Procedures at any time. If the Right to Repair Procedures fail 1o resolve such Declarani
involved Ciaims, the Claims shall be resolved in accordance with the procedures set forth below.

16.4.4 Arbitration. Except as otherwise provided herein, all Declarant Invalved Claims,
not resolved under the Warranty or the Right to Repair Procedures shall be resolved as provided below.

{a) Agreement to Arbitrate. The Claimani Parties agree to resolve each and
every Declarant Involved Claim exclusively through binding arbitration in San Diego, California.

(b) Waiver of Trial by Judge or Jury. By agreeing to resolve all Declarani
Involved Claims through binding arbitration, the Claimants, Declarant, the Declarant Parties, the Guest
Builders and Guest Builder Pariles each give up the right to have their respective claims and defenses
decided by a judge or a jury. All Claims shall instead be decided by the arbitrator(s).

(c) Rules Applicable to All Cases The arbitration will be conducted by JAMS
in accordance with the JAMS Rules then applicable to the Claims presented, as supplemented by this
Section 16.4. The provisions in this Section 16.4.4 shall apply to all arbitration proceedings and shall govern
in the event of a conflicl between the proceeds set forth herein and the JAMS Rules.

{d) Conflict in Potentially Applicable Terms. f there is a conflict or
discrepancy between the Rules and the terms and conditions of the Act, the provisions of the Act shall conlrol
lo the extent of the conflict or discrepancy. If there is a conflici or discrepancy between the JAMS Rules and
the terms and conditions of this Residential Declaralion, the provisions of this Residential Declaration shall
control to the extenl of the conflict or discrepancy. Nothing contained herein shall be deemed a waiver or
limitation of the provisions of California Civil Code Sections 1368.4, 1375, 1375.05 or 1375.1,

(e) i el Arbitration. This arbitration provision shall be governed

by, enforced according to, and interpreted according to the FAA exclusively. Because many of the materials
and products incorporated into the Residences and other improvements are manufaciured in other stales, the
development, construction and maintenance of the Community involves inlerstale commerce and therefor the
FAA is applicable. The FAA overrides and preempts certain California state, local or other laws concerning
" arbitration and the Involved Parties expressly intend this resull. The Invoived Parlies understand and agree
that among the consequences of electing that arbitration will be enforced exclusively according to the FAA, is
that the FAA entirely preempts Chapter 2 of Title 9 of Part 3 of the California Code of Civil Procedure,
commencing with Seclion 1281. The Involved Parties also recognize that if the arbitration provision is
enforced by a court of the State of California, certain provisions of the California Arbitration Act {e.g.,
Chaplers 1, 3, 4 and 5) apply and are nol preempted to the extent consistent with the FAA.

(n Number of Arbitrators. There shall only be one arbilralor selected in
accordance with the JAMS Rules unless the amounl in dispule is in excess of Two Million Dollars
{$2,000,000) in which case there shall be a panel of three (3) arbilrators selecled in accordance wilh the
JAMS Rules.

(9) Qualifications of Arbitratoras The arbitrator shall be neutral and impartial

and either a retired judge or a member os former member of the California State Bar wilh at least fifteen {15)
years of substantial experience in the type of matter in dispute and with emphasis on the taws governing real
estale matters, especially those dealing with residentlial real estate.
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(h) Appointment of Arbitrator. The arbitrator to preside over the Declarant
involved Dispute shall be selected in accordance with the JAMS Rules, but no later than sixty (60) days after
a notice of claim is filed.

{i} Joinder. The Involved Parlies may join as an additional parly to the
arbitralion any third parly consultant, contractor, subconiractor or supplier (including, but not limited to, any
contractor, vendor, engineer, architect or design professianal) invelved in the Claim ("Additional Joined
Party").

{i) Attorney Fees and Costs. For any Declarant involved Claims, Declarant
shall advance all fees and expenses of JAMS and the arbitrator, 2nd each Involved Party shall otherwise bear
his, her, or its own costs and attorney fees. If a Claimant is the prevailing party In the arbitration, the arbitrator
may award costs according to the JAMS Rules. As between Declarant and Declarant Paries and Guesl
Builder and a Guest Builder Parly, on the one hand, and any Owner or the Residential Assaciation on the
other hand, the arbitrator shall not award atlorneys' fees, This provision is not a waiver of the right lo recover
those attorney fees and costs to which Claimant may be entitled under Stearman v. Centex Homes {2000) 78
Cal.App.4th 611. As between Declarant or any Declarant Party or a Guest Builder or a Guest Builder Party
on the one hand, and any Additional Joined Party (ather than a Claimant) on the other hand, the JAMS Rules
apply to all matlers concerning costs and expenses, and the arbitralor may award costs and attorney fees if
provided in the agreemenis betwaen the Declarant and the Additional Joined Parly.

{k) Preliminary Procedures. If stale or federal law requires the Claimant or

Declarant, Declarant Parly, Guest Builder or Guest Builder Party to take sleps or procedures before
commencing an action in court, then the Claimant or Claimanl Parly musl lake such steps or follow such
procedures, as the case may be, before commencing the arbitration. In addition, nothing conlained herein
shall he deemed a waiver or limitation of the provisions of California Civil Code Sections 1368.5, 1375,
1375.05 or 1375.1.

{n Participation by Other Parties. The Claimant, {o the extent any such party
is defending 2 claim in the arbilration, may, if the Claimant chooses, have all necessary and appropriate

parties included as parlies {o the arbitration.

{m) Award. When the arbitrator is prepared to make the award, the arbilralor
shall first so inform the participants, who shall have ten {10) days to atltempt to resolve the maiter by binding
agreements between them. If the Participants resclve the matter, the arbitrator shall nol make the award. If
the Participants do not resolve the matier within the ten {10) day period, lhe arbitrator shall make the award
on the elevenlh day following the arbitrator's notice of being prepared to make the award.

(n) Law Governing Award.  The atitrator is authorized to provide all
recognized remedias available in law or equily for the Claims. The arbitrater must apply the substantive law
of California (including statutes of limitation and statutes of repose) in making the decision. The arbitrator's
award must be accompanied by detailed written findings of fact and conclusions of [aw, Any award rendered
by the arbitrator may be confirmed, entered and enforced, in any court having jurisdiction. This Seclion does
not affect Section 16.4.4(a).

{0) Confidential. Except as may be required by Applicable Laws or for
confirmation of the award, neither the Involved Parties nor the arbitrator may disclose the existence, conlent
or results, of the arbitration hearing without the prior written consent of all parties to the arbitration.

16.4.5 Additional Rules Applicable to Certain Cases In any arbitration in which a
claim of the Claimant exceeds $250,000 in value, the following additional rules will supplement the JAMS
Rules and govern in the event of a conflict between the following rules and the rules set forth above, the
JAMS Rules, or both.
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(a) Qualifications _of Arbitrator. In addition 1o the requirements of
Section 16.4.4(g) above, the arbitrator must be a ratired judge of the California Superior Count, a California
Courl of Appeal, or the California Supreme Court,

{b} Rutes of Law. The California Evidence Code shall apply.

(c) Written Decision. Within thirty (30} days after the hearing Is closed, the
arbitrator musl issue a written decision. If any parly to the arbitration requests it, lhe arbitrator must issue a
reasoned award.

(d) Additional Discovery Rights In addition to the discovery rights provided
for in the JAMS Rules, the Involved Parties will have the following discovery rights:

(i) Inspection, Examination and/or Test. The right to a reasonable
inspection, examinalion andlor test of any site, defect, personal injury or property damage relevant {0 any
claim.

(i) Deposition of Opposing Party. The right o take one deposition of
each opposing party {or up to 4 hours. The deposition of a person designated by an entity or organization as
most knowledgeable, or an individual officer or employee of an entity or organization, shall count as the
deposition of a party which is nol a natural person.

(iii) Deposition of Expert Witnesses The right to take the deposition
of each expert wilness designaied by an opposing party for up to four (4) hours.

{iv) Additiopal D The arbitrator shall have discretion to
allow additional deposilions and longer depositions upon a showing of good cause.

16.4.6 Final and Binding Award. The decision of the arbitrator or, if an appeal is
heard, the decision of the appeal arbilrators, shall be final and binding. A petition to confirm, vacate, modify
or correct an award may be filed in any courl of competent jurisdiction in the county in which the Residential
Property is located, but the award may be vacated, modified or corrected only as permitted by the Federal
Arbitration Act.

16.4.7 Severability. In addition to and without Kmiting the effect of any general
severability provisions of this Residenliat Declaration, if the arbitrator or any court determines that any
provision of this Article 16 is unenforceable for any reason, that provision shall be severed, and proceedings
agreed to in this Article 16 shall be conducted under the remaining enforceable terms of this Article 16,

1648  NQTICE AND ACKNOWLEDGMENT. THIS SECTION 16.4 SETS FORTH A
COMPREHENSIVE ARBITRATION AGREEMENT THAT IS BINDING ON THE INVOLVED PARTIES.

ANY PARTY TO A CLAIM (AS BROADLY DEFINED IN SECTION 16.2.1 AND THIS SECTION 16.4) MAY
FORCE OTHER PARTIES TO ARBITRATE THAT CLAIM. THE FEDERAL ARBITRATION ACT
PROVIDES THE LAW OF ENFORCEMENT. BY AGREEING TO ARBITRATION, THE INVOLVED

PARTIES GIVE UP ANY RIGHTS THE INVOLVED PARTIES MAY POSSESS TO HAVE THE CLAIM
RESOLVED IN COURT. IN ARBITRATION, RIGHTS TO DISCOVERY MAY BE MORE LIMITED THAN IN
A COURT CASE. THE CLAIM WILL BE DECIDED BY A NEUTRAL ARBITRATOR AS PROVIDED IN
THIS RESIDENTIAL DECLARATION. THE ARBITRATOR IS A PRIVATE CITIZEN, NOT A PUBLIC
OFFICIAL. THERE IS NO JURY. BY AGREEING TO ARBITRATION, AN INVOLVED PARTY IS GIVING
UP THE RIGHT TO JURY TRIAL. THE GROUNDS FOR A COURT TO REVIEW AN ARBITRATOR'S
DECISION ARE LIMITED BY LAW. THEY ARE MUCH MORE LIMITED THAN AN APPEAL OF A

DECISION BY A JUDGE OR JURY.
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ARTICLE 17

COVENANTS OF COOPERATION

Givan the integrated nalure of the Residential Property and the overall Civita Community, each
Neighborhood Association and each Owner shall cooperale to accomplish the objectives of this Residential
Declaration.

17.4 Good Faith and Cooperation. Because of the iengthy lerm of this Residential Declaration, it
is likely thal conditions and circumstances will change significantly during the term of this Residential
Declaration. Consequently, the Owners, the Residential Association and the Neighborhood Associalions
shall cooperale in good faith to amend this Residential Declaration with the consenl of any Mortgagees as
may be required so as to carry out the intenlions of the Owners, the Residential Association and the
Neighborhood Associations as manifested in this Residential Declaration in the event of such changed
conditions and circumstances.

17.2 Estoppel Certificates The Residential Association, at any time and from time to time, upon
nol less than twenty (20) days' prior written notice from any Neighborhood Associations on behalf of any
Owner or upon request from an Owner, shall execule, acknowledge and deliver to the requesting party for its
benefit and the benefit of any prospective purchaser, ienant or Mortgagee, an estoppel certificate of the
Resldential Association staling: (a) that this Residential Declaration is unmodified and in full force and effect
{or, if there have been maodifications, that this Residential Declaration is in full force and effecl as modified
and staling the modifications), (b) to the best of the Residential Association’s knowledge, whether or not there
are then existing any defenses against the enforcement of any of the obligations of such party under this
Residential Declaration or the Residential Governing Documents (and, if so, specifying same}, {c) to the best
of the Residential Associalion’s knowledge, whether or not there are lhen existing any defaults by the
applicable Owner under this Residential Declaration or the Rasidential Governing Documents {and, if so,
specifying same), (d) the dates, if any, to which Residential Assessments and other charges under this
Residential Declaration have been paid by such party and the amounts of the most recently charged
Residential Assessments, and (e) any other information lhat may reasonably be required by any of such
persons. ltisintended that any such certificate delivered pursuant to this Section 17.2 may be relied upon by
the Residential Association, the requesting party or prospeclive purchaser, tenant or Mortgagee of any
requesting party. The Residential Association may charge a reasonable fee to prepare the estoppel
cerificate.

17.3  Exchange of information. Where reasonable and appropriate, a Neighborhood Association
shall from time o lime afier the date hereof furnish, execule and acknowledge withoul charge {excep! where
elsewhere provided herein) such other instruments, documents, materials and information as the Residential
Association and other Neighborhood Assoaciation may reasonably request, including grants of rights of way or
easements, in order to confirm to such requesting Owner or Neighborhood Association the benefits
contemplated by this Residential Declaration so long as any such request does not restrict or abridge the
benefits granted 1o an Owner or Neighborhood Association hereunder.

17.4 Neighborhood Assoclation Authority. The board o directors of each Neighborhood

Association shall have the full power and authority to take any and all actions on behalf of the applicable
Neighborhood Association and to bind the applicable Neighborhood Association and its members with respect
lo any of the rights and duties of the Neighborhood Assoctation under this Residential Declaration, and the
consent of the members of lhe Neighborhood Association shall not be required unless the aclion would
require consenl of the members of the Neighborhood Association pursuanl to California Civil Code
Section 1366(b) or unless consenl is specifically required under the Neighborhood Declaration. The
Residential Association shall rot be liable to any Owner if the Residenlial Assaclation, acting in good [aith,
accepts any consent or approval by a Neighborhood Representative and the Residential Association shall
have no obligation to verify whether the Neighborhood Association has obtained the consents of its members.
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17.5 Residential Association Limitatlon on Liability. Except to the exient of any available
insurance proceeds hereunder, the Residential Association and its agenis, employees and consullants
{including, without limitation, the manager of the Residential Association) shall not be liable to any
Neighborhood Association or any Qwner , or any Occupant, for any failure of any Ulility Facilities or other
services which are to be obtained or provided by the Residential Association, or paid for as a Common
Expense, or for injury or damage to person or property caused by the elements or by the Owner, or any other
Person, or resulting from eleciricily, water, ice or other elements which may leak or flow from or over any
porlion of the Residential Property or from any pipe, drain, conduit, appliance or equipment within the
Residential Properly. The Residential Association and its agents shall not be liable to any Owner or to the
Neighborhaod Association for loss or damage, by theft or otherwise of articles which may be stored within any
of the Residential Association Property. Na diminulion or abatement of any Residential Assessmenis shall be
claimed or allowed for inconvenience or discomfort arising from the making of repairs orimprovements to the
Residential Association Property, or from any action taken by the Residential Assoclation to comply with any
Applicable Laws.

17.6 Reasopable Consents. Exceptl as otherwise set forth in this Residential Declaration, all
consenls and approvals of any of the Members or Owners and any First Mortgagees shali not be
unreasonably withheld or delayed. Unless waived by the approving party, any disapproval of or failure of
consent to any matter hereunder shall be in writing and shall state in reasonable detail the reason or reasons
therefor. With respecl to any consents to be provided by Declarant or a Declarant Party, reasonable
approval shall mean the determination by Declarant or such Declarant Party, of whether an aclion is in the
interests of the Civita Community, as determined by Declarant or such Declarant Party in its sole discretion.

17.7 inhborhood D i . In no event may a Neighborhood Declaration be
amended, modified or supplemenled in any way which materially and adversely affecls this Residential

Declaration or the other Residential Governing Documents withoul the cansent of the Residential Association
and the Declarant until the Declarant's Rights Termination Date.

17.8  Transfer of Membership Upon Sale. The Residential Associalion or ils management
company may levy a transfer fee against new Owners in the amount of the actual costs incurred by the
Residential Association to change its records in order lo reimburse the Residential Associalion for the cosls of
changing its records to reflect the new ownership.

ARTICLE 18

GENERAL PROVISIONS

This last Article sels forth the general provisions which govern the Residential Declaration.

18.1 Headings. The headings used in this Residential Declaration are for convenience only and
are not to be used to interpret the meaning of any of the provisions of this Residential Declaration.

18.2 Severability. The provisions of this Residential Declaration shall be deemed independent
and severable, and the invalidity or partial invalidity or unenforceability of any provision or provisions of il shall
not invalidate any other provisions. In the event that any phrase, clause, sentence, paragraph, seclion, article
or other portion of this Residential Declaration shall other portion of this Residential Declaration shall become
illegal, null, void, against public policy, or otherwise unenforceable, for any reason, the remaining porlions of
this Residential Declaration shall not be affected theraby and shall remain in force and effect to the fullest
exient permissible by Applicable Laws.

18.3 Cumulative Remedies: No Waiver. Each remedy provided for in this Residential
Declaration shall be cumuiative and not exclusive. Failure to exercise any remedy provided for in this
Residential Declaration shall not, under any circumstances, be construed as a waiver.
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18.4 Access to Books Declaranl may, al any reasonable lime and upon reasonable notice to the
Residential Board or manager, at his or her own expense, cause an audit or inspeclion to the books and
financial records of the Residential Association.

18.5 Liberal Construction. The provisions of this Residential Declaration shall be liberally
construed to effectuate its purpose. Fallure to enforce any provision hereof shall not constitute a waiver of the
right to enforce said provision thereafter.

18.6  Notification of Sale of Property. Concurrently with the consummation of the conveyance of
any Residential Separate Interest under circumstances whereby the transferee becomes an Owner thereof, or

within five (5) business days thereafler, the transferee shall notify the Residential Board or the manager of the
Residential Associalion in wriling of such sale. Such nolification shall set forth the name of the transferee and

his or her morgagee and fransferor, the common address of the Building Portion purchased by the
transferee, lhe transferee's and the mortgagee's mailing address, and the date of sale. Prior to the receipt of
such nelification, any and all communications required or permitted to be given by the Residential

Association, the Residenlial Board or the manager of the Residential Association shall be deemed to be duly
made and given to the fransferee if duly and timely given to said transferee’s transferor.

18.7 Notices Mailing addresses may be changed al any time upon written notificalion to the
Community Board. Unless otherwise permitled hereunder, notices shall be in writing and shall be given by
certified mail, return receipt requesied, overnight courier or personal delivery, Nolices shall be deemed
received lhree (3) days after mailing if mailed by certified mail, return receipt requested, one (1) business day
after deposit with an overnight courier or upon receipt if delivered in person. All nolices to the Community
Association shall be delivered to the current address of the Communily Association. All notices lo the
Neighborhood Association shall be delivered to the management company or current address of such
association. All notices to an Owner shall be delivered o the Parcel or Condominium of such Owner unless
an Owner notifies the Residential Association in writing of a change of address.

18.8 Number; Gender. The singular shall include the plural and the plural the singular unless the
context requires the contrary, and the masculine, feminine and neuter shall each include the masculine,
feminine or neuter, as the context requires.

18.9  Exhibits. All exhibils attached te this Residential Declaration are incorporated by reference.

18.10 Binding Effect. This Residential Declaration shall inure {o the benefit of and be binding on
the successors and assigns of the Declarant, and the heirs, personal representatives, grantees, tenants,
successors and assigns of the Owners.

18.11 Statutory References All references In this Residential Deciaration to various statutes,
codes, regulations, ordinances and other laws shall be deemed lo include those laws in effect as of the daie
of this Residential Declaration and any successor laws as may be amended from time to time.

18.12 Joint and Several Liability. When the Owner of a Residential Separate Interesl is
comprised of more than one (1) Person, each such Person shalt be Jeintly and severally liable for payment of
Residential Assessments, and performance of all obligations (including, without limitation, indemnificalion
obligations} arising under any provision of the Residential Governing Documenls with respect to such
Residential Separate Interest or the ownership thereof.

18.13 Applicable Laws In tha event of any conflict between this Residential Declaration and the
requiremants imposed under any Applicable Laws, the more restrictive provisions of the Applicable Laws or
Residential Declaralion, as applicable shall control.
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18.14 Conflicts in Documents. In the event of any conflict between his Residentia! Declaration
and the requirements of a Neighborhood Declaration, the more restrictive pravisions shall apply, except to the

extenl such provision abrogates or limits any rights reserved or granted to Declarant or Declarant Party or a
Guest Builder under this Residential Declaration and the Residential Governing Documents.

18.15 Governing Law. This Residential Declaration shall be governed by and construgd under the
laws of the State of California.

18.16 Approval of VA and FHA So long as there is a Class B membership in the Residential
Association, the following actions shall require the prior approval of VA if a VA blanket loan approval is in
effect for \he any portion of the Residential Properly or 2 VA loan encumbers any Condominium in the
Residential Property: any reorganization, merger, dissolution, or consclidation of the Association, and any
amendment to this Residential Declaration, a draft of which shall be submitted to and approved by the VA
prior to recordation. FHA shall have the same approval rights given 1o VA in this Section if an FHA blanket
loan approval is in effect for any portion of the Residential Property or @ FHA loan encumbers any
Condominium in the Residential Property.

[REMAINDER OF PAGE INTENTIQONALLY LEFT BLANK]
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18.17 Applicability of FHA/VA Requirements. For so long as FHA and/or VA blanket loan
approvals are in effect for any portion of the Residential Property and while any FHA/VA loan encumbars any
Condominium in the Residential Property, the FHA and VA guidelines and regulations shall apply lo the
extenl that FHA or VA, respeclively, assers application of such guidelines and regulations and those
guidelines and regulations are not in confiict with California law or with the requirements of the DRE. Al such
time as the blankel loan approvals are no longer in effect and no FHA or VA loans encumber any
Condominium in the Residential Property, the FHA and VA guldelines and reguiations shall have no further
applicabiiity with respect to the Residential Property or the Residential Association.

IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year first hergin
above written.

DECLARANT:

QUARRY FALLS, LLC, a Calif
company

a limited liability

By:
Name:_Marco A. Sessa
Title:__vice President
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STATE OF CALIFORNIA )
)
COUNTY OF Jan Diego )
on_H-8-/0  veforeme, 5. 1’? Y k@ L5 é,' ,Notary Public,

personally appeared W\ o B rlals) ﬂ S SESCa_

who proved lo me on the basis of satisfactory evidence to be the person(s} whose name(s) is/ara subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same in his/hetheic
authorized capacity(ies), and that by his/heritheir signature(s) on the instrument the persan(s}, or the entity
upon behalf of which the person(s) acted, executed the instrument.

| cerlify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correcl.

5. RYKOWSK|
Commission # 1856786
Natary Public - Californis

San Diago County
My Comm. Explras Oct 1, 2013

WITNESS my hand and official seal.

W7
/)

Signalure =6 (Seal)
i
STATE OF CALIFORNIA )
COUNTY OF g
On . before me, . Notary Public,
personally appeared

who proved lo me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same in histher/their
authorized capacity(ies), and that by his/her/their signalure(s) on the instrument the person(s), or the entity
upon behall of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the Stale of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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LIST OF EXHIBITS
N A e LEGAL DESCRIPTION OF THE RESIDENTIAL PROPERTY
Exhibit *B"....5¥.... 0.0, L U LEGAL DESCRIPTION OF THE ANNEXABLE PROPERTY
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE RESIDENTIAL PROPERTY

LOTS 5, 6 AND “D" OF SAID QUARRY FALLS, (CIVITA) UNIT A IN THE CITY OF SAN DIEGO, COUNTY
OF SAN DIEGO, STATE OF CALIFORNIA ACCORDING TO MAP THEREOF NO. 15799 FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY NOVEMBER 8, 2010.
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EXHIBIT "B"

LEGAL DESCRIPTION OF THE ANNEXABLE PROPERTY

PARCEL 1: (677-220-07)

THE EAST HALF OF THE SOUTHEAST QUARTER OF LOT 1182 OF THE PUEBLO LANDS OF SAN
DIEGO, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING
TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF WHICH SAID MAP WAS FILED IN
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY NOVEMBER 14, 1921, AND IS
KNOWN AS MISCELLANEOUS MAP NO. 36.

EXCEPTING THEREFROM THE NORTHERLY 760 FEET THEREOF.

ALSO EXCEPTING THEREFROM ALL OF QUARRY FALLS, (CIVITA) UNIT A IN THE CITY OF SAN
DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA ACCORDING TO MAP THEREOQOF NO. 15799
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY NOVEMBER 8, 2010.

PARCEL 2: (677-360-01, 05, 07 & 16)

THE SOUTH HALF, THE NORTHWEST QUARTER, THE SOUTH HALF OF THE NORTHEAST QUARTER,
THE EAST HALF OF THE SOUTH HALF OF THE NORTH 20 ACRES OF THE NORTHEAST QUARTER
AND THE WEST HALF OF THE SOUTH HALF OF THE NORTH HALF OF THE NORTHEAST QUARTER
OF PUEBLO LOT 1183 OF THE PUEBLO LANDS OF SAN DIEGO, IN THE CITY OF SAN DIEGO, COUNTY
OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF MADE BY JAMES PASCOE
IN 1870, A COPY OF WHICH SAID MAP WAS FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY NOVEMBER 14, 1921 AND 1S KNOWN AS MISCELLANEOUS MAP NO. 36.

EXCEPTING THEREFROM THAT PORTION OF THE SOUTH THREE/QUARTERS OF THE NORTHEAST
QUARTER OF SAID PUEBLO LOT 1183 LYING WITHIN THE FOLLOWING DESCRIBED LAND:

BEGINNING AT A FOUND SAN DIEGO CITY ENGINEER'S MONUMENT MARKING THE NORTHWEST
CORNER OF SAID PUEBLO LOT 1184; THENCE (1) ALONG THE NORTH LINE OF SAID PUEBLO LOT
1184, SOUTH 89°47'02" EAST, 840.15 FEET TO THE NORTHEASTERLY LINE OF SAID PUEBLO LOT
1184; THENCE (2) ALONG SAID NORTHEASTERLY LINE SOUTH 26°45'39" EAST, 2151.95 FEET TO THE
SOUTHERLY LINE OF SAID PUEBLO LOT 1184; THENCE (3) ALONG SAID SOUTHERLY LINE SOUTH
76°22'43" WEST, 656.90 FEET; THENCE (4) LEAVING SAID SOUTHERLY LINE NORTH 10°07'00" EAST,
245,95 FEET; THENCE (5) NORTH 31°03'00" WEST, 302.68 FEET; THENCE (6) ALONG A TANGENT
CURVE TO THE LEFT, WITH A RADIUS OF 3858.00 FEET, THROUGH AN ANGLE OF 11°25'15", A
DISTANCE OF 769.02 FEET; THENCE (7) NORTH 41°14'25" WEST, 241.82 FEET; THENCE (8) FROM A
TANGENT WHICH BEARS NORTH 46°16'13" WEST, ALONG A CURVE TO THE LEFT OF 768.55 FEET TO
THE NORTH LINE OF THE SOUTH THREE/QUARTERS OF THE NORTHEAST QUARTER OF SAID
PUEBLO LOT 1183; THENCE (9) ALONG SAID NORTH LINE SOUTH 89°45'03" EAST, 182.45 FEET TO
THE WEST LINE QF SAID PUEBLO LOT 1184; THENCE {10) ALONG SAID WEST LINE NORTH 00°32'15"
WEST, 328.92 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM THAT PORTION DEEDED FROM RUSSELL GRANT, TRUSTEE TO CALMAT
CO., ADELAWARE CORPORATION BY DEED RECORDED JULY 13, 1990 AS FILE NO. 80-0379939AND
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

ALL THAT PORTION OF PUEBLO LOT 1183 OF THE PUEBLO LANDS OF SAN DIEGO, IN THE CITY OF
SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF MADE
BY PASCOE FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, LYING
SOUTHERLY AND SOUTHEASTERLY OF THE SOUTHERLY AND SOUTHEASTERLY LINE OF FRIARS
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ROAD, 80.00 FEET IN WIDTH AS DESCRIBED IN THAT CERTAIN DEED RECORDED NOVEMBER 5,
1937 AS FILE NO. 67111 IN BOOK 718, PAGE 196 OFFICIAL RECORDS.

ALS0 EXCEPTING THEREFROM ALL OF QUARRY FALLS, (CIVITA) UNIT A IN THE CITY OF SAN
DIEGO, COUNTY OF SAN DIEGOQ, STATE OF CALIFORNIA ACCORDING TO MAP THEREOF NO. 15798
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY NOVEMBER 8, 2010,

PARCEL 3: (677-370-07)

ALL OF PUEBLO LOT 1184, OF THE PUEBLO LANDS OF SAN DIEGO, IN THE CITY OF SAN DIEGO,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREQF MADE BY JAMES
PASCOE IN 1870, A COPY OF WHICH SAID MAP WAS FILED IN THE OFFICE OF THE COUNTY
RECORDER QF SAN DIEGO COUNTY NOVEMBER 14, 1921 AND IS KNOWN AS MISCELLANEQUS MAP
NO. 36.

EXCEPTING THEREFROM THAT PORTION LYING WITHIN THE FOLLOWING DESCRIBED LAND:

BEGINNING AT A FOUND SAN DIEGO CITY ENGINEER'S MONUMENT MARKING THE NORTHWEST
CORNER OF SAID PUEBLO LOT 1184; THENCE (1) ALONG THE NORTH LINE OF SAID PUEBLO LOT
1184, SOUTH 89°47'02" EAST, 840.15 FEET TO THE NORTHEASTERLY LINE OF SAID PUEBLO LOT
1184; THENCE (2) ALONG SAID NORTHEASTERLY LINE SQUTH 26°45'39" EAST, 2151.95 FEET TO THE
SOUTHERLY LINE OF SAID PUEBLO LOT 1184; THENCE (3) ALONG SAID SOUTHERLY LINE SOUTH
76°22'43" WEST, 656.90 FEET. THENCE (4) LEAVING SAID SOUTHERLY LINE NORTH 10°07'00" EAST,
245.95 FEET, THENCE (5) NORTH 31°03'00" WEST 302.68 FEET; THENCE (6) ALONG A TANGENT
CURVE TO THE LEFT, WITH A RADIUS OF 3858.00 FEET, THROUGH AN ANGLE OF 11°2515", A
DISTANCE OF 769.02 FEET; THENCE (7) NORTH 41°14'25" WEST, 241.82 FEET; THENCE (8) FROM A
TANGENT WHICH BEARS NORTH 46°16'13" WEST, ALONG A CURVE TO THE LEFT, WITH A RADIUS
OF 2933.00 FEET, THROUGH AN ANGLE OF 15°00'49", A DISTANCE OF 768.55 FEET TO THE NORTH
LINE OF THE SOUTH THREE QUARTERS OF THE NORTHEAST QUARTER OF SAID PUEBLO LOT 1183
THENGE (9) ALONG SAID NORTH LINE SOUTH 89°45'03" EAST, 182.45 FEET TO THE WEST LiNE OF
SAID PUEBLO LOT 1184; THENCE (10) ALONG SAID WEST LINE NORTH 00°32'15" WEST, 328.92 FEET
TO THE POINT OF BEGINNING.

ALSO EXCEPTING THAT PORTION DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE OF PUEBLO LOT 1109 DISTANCE THEREON
NORTH 76°22'19" EAST -RECORD NORTH 75°54'30" EAST- 75.11 FEET FROM THE NORTHWEST
CORNER THEREOF; THENCE NORTH 00°32'33" WEST 39.96 FEET TO THE BEGINNING OF A NON-
TANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 190 FEET A RADIAL LINE TO
THE CENTER OF SAID CURVE BEARS SOUTH 78°52'57" EAST; THENCE NORTHEASTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF B81°31'15" A DISTANCE OF 270.38 FEET TO THE
BEGINNING OF A COMPOUND CURVE HAVING A RADIUS OF 2137.03 FEET, A RADIAL LINE TO THE
CENTER OF SAID CURVE BEARS SOUTH 02°39'18" WEST; THENCE EASTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 08°39'08™ A DISTANCE OF 324.22 FEET; THENCE TANGENT TO
SAID CURVE SOUTH 78°41'34" EAST TO THE NORTHERLY LINE OF SAID PUEBLO LOT 1109; THENCE
ALONG SAID NORTHERLY LINE SOUTH 76°22'19" WEST TO THE TRUE POINT OF BEGINNING.

PARCEL 3A:

ALL THAT PORTION OF PUEBLC LOT 1109 OF THE PUEBLO LANDS OF SAN DIEGO, ACCORDING TO
MAP THEREOF MADE BY JAMES PASCOE iN 1870, A COPY OF SAID MAP WAS FILED IN THE OFFICE
OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 14, 1921 AND IS KNOWN AS
MISCELLANEOUS MAP NO. 36, LYING WESTERLY OF THE WESTERLY RIGHT OF WAY LINE OF THE
STATE HIGHWAY, SAID PORTION HEREBY CONVEYED DESCRIBED AS FOLLOWS:
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BEGINNING AT A POINT ON THE NORTHERLY LINE OF SAID PUEBLO LOT 1109, DISTANT ALONG
SAID NORTHERLY LINE NORTH 76°22'43" EAST, 1181.80 FEET FROM A LEAD AND TACK IN A
CONCRETE MONUMENT, ACCEPTED AS MARKING THE SOUTHWEST CORNER OF PUEBLOLOT 1184
OF SAID PUEBLO LANDS; THENCE -1- SOUTH 10°07'00' WEST, 89.40 FEET; THENCE -2- SOUTH
75°37'09" EAST 42.66 FEET TO THE NORTHERLY LINE OF THAT STRIP OF LAND 50 FEET WIDE
DESCRIBED IN DEED TO THE CITY OF SAN DIEGO, RECORDED APRIL 19, 1916 IN BOOK 708, PAGE
183 OF DEEDS OF SAID COUNTY; THENCE -3- ALONG LAST SAID NORTHERLY LINE SOUTH 86°46'13"
WEST, 24.39 FEET; THENCE 4- CONTINUING ALONG LAST SAID NORTHERLY LINE SOUTH 86°29'13"
WEST, 301.54 FEET; THENCE -5- CONTINUING ALONG LAST SAID NORTHERLY LINE NORTH 77°30'47"
WEST, 101.23 FEET TO SAID NORTHERLY LINE OF SAID PUEBLO LOT 1109; THENCE -6- ALONG LAST
SAID NORTHERLY LINE NORTH 76°22'43" EAST 410.07 FEET TO THE POINT OF BEGINNING.

PARCEL 4A: (677-220-13)

PARCEL 1 OF PARCEL MAP NO. 12442, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, ACCORDING TO MAP THEREOF ON FILE IN THE OFFICE OF THE COUNTY
RECORDER OF ‘SAN DIEGO COUNTY, BEING A DIVISION OF A PORTION OF LOTS 2, 4 AND 5 AS
SHOWN ON PARTITION MAP OF PUEBLO LOT 1182 PER SUPERIOR COURT CASE NO. 6481. ALSO,
THAT PORTION OF SAID PARCEL MAP NO. 12442, SHOWN THEREON AS MISSION CENTER ROAD,
LYING SOUTHERLY OF THE WESTERLY PROLONGATION OF THE MOST SOUTHERLY LINE OF
PARCEL 2 OF SAID PARCEL MAP NO. 12442.

EXCEPTING THEREFROM ALL OF THE MINERALS, MINERAL DEPOSITS, MINERAL OILS AND
NATURAL GASES OF EVERY KIND AND NATURE CONTAINED IN OR UPON THAT PORTION OF SAID
PARCEL MAP NO. 12442 WHICH LIES WITHIN THE SOUTHWEST QUARTER OF SAID PUEBLO LOT
1182, TOGETHER WITH THE RIGHT TO ENTER UPON AND QCCUPY SAID PREMISES FOR THE
PURPOSES OF PROSPECTING, DRILLING FOR, MINING OR REMOVING MINERALS, MINERAL OILS
AND GASES AS CONVEYED TO HARRY R. MOORE BY DEED RECORDED JANUARY 21, 1925,
DOCUMENT NO. 3115, IN BOOK 1067, PAGE 106 OF DEEDS.

ALSO EXCEPTING THEREFROM ALL OF QUARRY FALLS, (CIVITA) UNIT A IN THE CITY OF SAN
DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA ACCORDING TO MAP THEREOF NO. 15799
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY NOVEMBER 8, 2010.

PARCEL 5: (438-012-01)

ALL OF LOT 3 OF THE PARTITION OF A PORTION OF PUEBLO LOTS 1173 AND 1174, IN THE CITY OF
SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO LICENSED
SURVEYOR'S MAP THEREOF NO. 170 FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN
DIEGO COUNTY ON MAY 2, 1913,

EXCEPTING THEREFROM ANY PORTION OF SAID LOT LYING WESTERLY OF THE EASTERLY LINE
OF LAND DESCRIBED IN DEED FROM RUSSELL GRANT, TRUSTEE TO H. G. FENTON MATERIAL
COMPANY, A CALIFORNIA CORPORATION IN DEED RECORDED APRIL 15, 1983 AS FILE NO. 83-
120065 AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF LOTS 3 AND 4 OF THE PARTITION OF A PORTION OF PUEBLO LOTS 1173 AND
1174, INTHE CITY OF SAN DIEGO, COUNTY OF SAN DIEGOQ, STATE OF CALIFORNIA, ACCORDING TO
LICENSED SURVEYOR'S MAP THEREOF NO. 170, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, MAY 2, 1913,

COMMENCING AT THE SOUTHEAST CORNER OF PUEBLO LOT 1182 OF THE PUEBLO LANDS OF SAN
DIEGO; THENCE ALONG THE NORTHERLY LINE OF SAID PUEBLQO LOT 1173, SOUTH 89°43'48" WEST
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1310.06 FEET TO POINT “X", THENCE SOUTH 14°52'29" EAST TO THE SOUTH LINE OF SAID LOT 3
AND THE TRUE POINT OF BEGINNING; THENCE RETRACING NORTH 14°52'29" WEST TQ SAID POINT
"X", THENCE WESTERLY ALONG SAID NORTHERLY LINE OF PUEBLO LOT 1173 TO THE
NORTHWESTERLY CORNER OF SAID LOT 3; THENCE IN A SOUTHWESTERLY DIRECTION ALONG
THE NORTHWESTERLY BOUNDARY OF SAID LOT 3 TO A POINT DISTANT NORTH 33°26'37" EAST
28.29 FEET FROM THE SOUTHWESTERLY TERMINUS OF THAT COURSE IN SAID BOUNDARY
SHOWN AS "NORTH 32°53' EAST 600.00 FEET” ON SAID LICENSED SURVEYOR'S MAP NO. 170,
BEING THE MOST NORTHERLY CORNER OF THE LAND DESCRIBED IN DEED TO THE STATE OF
CALIFORNIA, RECORDED DECEMBER 9, 1969 FILE NO. 223434 OF OFFICIAL RECORDS; THENCE
ALONG THE BOUNDARY OF SAID LAND AS FOLLOWS:

SOUTH 47°34'18" EAST 299.40 FEET; EASTERLY ALONG A TANGENT CURVE CONCAVE TO THE
NORTH, HAVING A RADIUS OF 20.00 FEET, THROUGH A CENTRAL ANGLE OF 69°23'38", A DISTANCE
OF 24.22 FEET: NORTHEASTERLY ALONG A TANGENT CURVE CONCAVE TO THE NORTHWEST,
HAVING A RADIUS OF 110.00 FEET, THROUGH A CENTRAL ANGLE OF 08°30'38", A DISTANCE OF
16.34 FEET TO THE NORTHWESTERLY BOUNDARY OF THAT LAND CONVEYED TO THE STATE OF
CALIFORNIA BY DEED RECORDED JUNE 23, 1964 FILE NO. 112416; THENCE ALONG LAST SAID
NORTHWESTERLY BOUNDARY NORTHEASTERLY ALONG A 450 FOOT RADIUS CURVE THROUGH AN
ANGLE OF 12°36'24" A DISTANCE OF 99 FEET MORE OR LESS TO THE NORTHWESTERLY LINE OF
FRIARS ROAD, AS SAID NORTHWESTERLY LINE IS DESCRIBED IN DEED TO THE CITY OF SAN
DIEGO, RECORDED NOVEMBER 5, 1937, INBOOK 718, PAGE 196 OF OFFICIAL RECORDS OF SAID
COUNTY, THENCE ALONG LAST SAID NORTHWESTERLY LINE AS DESCRIBED IN LAST SAID DEED
AND AS ALSO DESCRIBED IN DEED RECORDED OCTOBER 28, 1843, IN BOOK 1582, PAGE 160 OF
SAID OFFICIAL RECORDS, FROM A TANGENT WHICH BEARS SOUTH 29°39'21" WEST
NORTHEASTERLY ALONG A CURVE TO THE LEFT WITH A RADIUS OF 3039.96 FEET THROUGH AN
ANGLE OF 00°37'39", A DISTANCE OF 33.29 FEET; THENCE LEAVING SAID NORTHWESTERLY LINE,
RADIAL TO SAID CURVE SOUTH 60°58'18" EAST TO THE SOUTHEASTERLY LINE OF SAID LOT 3
BEING THE NORTHWESTERLY LINE OF LOT 4 OF SAID LICENSED SURVEY MAP NO. 170; THENCE
ALONG SAID SOUTHEASTERLY LINE NORTH 34°1813" EAST (RECORD NORTH 33°47° EAST) TO A
POINT DISTANT SOUTH 34°18'13" WEST 165 FEET FROM THE NORTHWESTERLY CORNER OF SAID
LOT 4 BEING A POINT IN THE NORTHWESTERLY LINE OF FRIARS ROAD AS ESTABLISHED BY
RESOLUTION NO. 189560 OF THE COUNCIL OF THE CITY OF SAN DIEGO RECORDED FEBRUARY 17,
1967 FILE NO. 22410, VACATING THE EXCESS PORTION OF FRIARS ROAD; THENCE ALONG SAID
NORTHWESTERLY LINE OF FRIARS ROAD NORTH 57°30'00° EAST 209.37 FEET TO A TANGENT 625
FOOT RADIUS CURVE, CONCAVE SOUTHEASTERLY AND NORTHEASTERLY ALONG SAID CURVE
THRQUGH AN ANGLE OF 05°50'37" A DISTANCE OF 63.73 FEET TO THE NORTHERLY LINE OF SAID
LOT 4; THENCE ALONG SAID NORTHERLY LINE, NORTH 86°51'13" EAST TO THE TRUE POINT OF
BEGINNING.

ALSO EXCEPTING THEREFROM THAT PORTION OF SAID LOT DESCRIBED IN DEED FROM RUSSELL
GRANT, TRUSTEE TO CALMAT CO., A DELAWARE CORPORATION IN DEED RECORDED SEPTEMBER
13, 1990 AS FILE NO, 90-0499845 AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL 1 OF PARCEL MAP NO. 16146, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, JULY
12, 1990. ALSO EXCEPTING THEREFROM ANY PORTION OF SAID LAND, IF ANY, LYING SOUTHERLY
OF THE NORTHERLY LINE OF RIO VISTA WEST UNIT NO. 1 ACCORDING TO MAP THEREOF NO.
13148 FILED IN THE OFFICE OF THE COUNTY RECORDER Of SAN DIEGO COUNTY ON SEPTEMBER
20, 1994,

ALSO EXCEPTING THEREFROM ALL CF QUARRY FALLS, (CIVITA) UNIT A IN THE CITY OF SAN
DIEGOQ, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA ACCORDING TO MAP THEREOF NO. 15799
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY NOVEMBER 8, 2010.
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PARCEL 6&: (438-012-02)

ALL THAT PORTION OF PUEBLO LOT 1173 OF THE PUEBLC LANDS OF SAN DIEGQ, IN THE CITY OF
SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF BY
JAMES PASCOE IN 1870, LYING EAST OF THE SOUTHERLY EXTENSION OF THE DIVIDING LINE
BETWEEN PUEBLO LOTS 1182 AND 1183 OF SAID PUEBLO LANDS. EXCEPTING THEREFROM THOSE
PORTIONS DESCRIBED AS FOLLOWS:

(A) ALL THAT PORTION OF PUEBLO LOT 1173 OF PUEBLO LANDS OF SAN DIEGO, ACCORDING TO
MAP THEREOF MADE BY JAMES PASCOE IN 1870, LYING EASTERLY AND SOUTHEASTERLY OF
SOUTHEASTERLY LINE OF THE TRACT OF LAND CONVEYED TO CITY OF SAN DIEGO FOR STREET
PURPOSES BY DEED FROM MINNIE G. STOCKTON, DATED MARCH 29, 1816, RECORDED APRIL 19,
1916 IN BOOK 708, PAGE 182 OF DEEDS, WHICH LINE IS DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF PUEBLO LOT 1108 OF SAID PUEBLO LANDS,
RUNNING THENCE NORTH 75°21'30" EAST ALONG THE SOUTHERLY LINE OF SAID PUEBLO LOT
1173, A DISTANCE OF 1365.31 FEET TO THE TRUE POINT OF BEGINNING; THENCE NORTH 48° 14’
EAST 309.22 FEET; THENCE NORTH 31°56' EAST 125.78 FEET; THENCE NORTH 49°34' EAST 19.20
FEET TO INTERSECTION WITH THE NORTHERLY LINE OF SAID PUEBLO LOT 1173.

(B) THAT PORTION OF LOT 1173 OF THE PUEBLO LANDS OF SAN DIEGO, ACCORDING TO MAP—"
THEREQOF MADE BY PASCOE IN 1870, BOUNDED ON THE NORTHWEST BY THE SOUTHEASTERLY
LINE OF THE 80 FOOT RIGHT OF WAY FOR PUBLIC HIGHWAY, GRANTED TO THE CITY OF SAN
DIEGO BY DEED FROM MABEL S. ECKHART DATED FEBRUARY 10, 1941, RECORDED APRIL 16,1941
IN BOOK 1181, PAGE 184 OF OFFICIAL RECORDS, THE CENTER LINE OF SAID 80 FOOT HIGHWAY
BEING DESCRIBED AS FOLLOWS:

"COMMENCING AT A POINT ON THE SOUTHERLY LINE OF PUEBLO LOT 1183, ACCORDING TO SAID
PASCOE MAP, DISTANT THEREALONG 990.90 FEET WESTERLY FROM THE WESTERLY LINE OF
PUEBLO LOT 1109, ACCORDING TO SAID PASCOE MAP, SAID POINT OF COMMENCING BEING ALSO
A POINT ON A NORTHERLY LINE OF SAID PUEBLO LOT 1173; THENCE SOUTHWESTERLY ON A
DIRECT LINE MAKING AN ANGLE OF 43°42' TO THE LEFT FROM THE SOUTHERLY LINE OF SAID
PUEBLOLOT 1183, A DISTANCE OF 148.07 FEET TQ THE POINT OF A TANGENT CURVE CONCAVE
TO THE NORTHWEST HAVING A RADIUS OF 1150.00 FEET; THENCE SOUTHWESTERLY AND
WESTERLY ALONG THE ARC QOF SAID CURVE A DISTANCE OF 549,62 FEET TO A POINT OF
TANGENCY" AND BOUNDED ON THE SOUTH BY THE SOUTH LINE OF PUEBLO LOT 1173, AND ON -
THE SOUTHEAST BY THE SOUTHEASTERLY LINE OF THE PARCEL OF {LAND CONVEYED TO THE
CITY OF SAN DIEGO FOR STREET PURPOSES BY DEED DATED MARCH 28, 1916, RECORDED APRIL
19, 1916 IN BOOK 708, PAGE 182 OF DEEDS, WHICH SOUTHEASTERLY LINE IS DESCRIBED AS
FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF LOT 1108 OF SAID PUEBLO LANDS;
RUNNING THENCE NORTH 75°21°30" EAST ALONG THE SOUTHERLY LINE OF SAID LOT 1173, A
DISTANCE OF 1365.31 FEET TO THE TRUE POINT OF BEGINNING; THENCE NORTH 48°14' EAST
309.22 FEET; THENCE NORTH 31°56' EAST 120 FEET, MORE OR LESS, TO INTERSECT WITH THE
SOUTHEASTERLY LINE OF THE AFORESAID 80 FOOT RIGHT OF WAY,

(C) THAT PORTION OF PUEBLO LOT 1173 OF THE PUEBLO LANDS OF SAN DIEGO, ACCORDING TO
MAP THEREOF MADE BY PASCOE IN 1870, BOUNDED ON THE WEST BY THE SOUTHERLY
EXTENSION OF THE DIVIDING LINE BETWEEN PUEBLO LOTS 1182 AND 1183 OF SAID PUEBLO
LANDS, BOUNDED ON THE SOUTHEAST BY THE MOST SOUTHERLY SOUTHEAST LINE OF SAID
PUEBLOLOT 1173, BOUNDED ON THE EAST BY THE PCRTION OF THE WEST LINE OF PUEBLO LOT
1108 THAY IS THE DIVIDING LINE BETWEEN PUEBLO L.OTS 1108 AND 1173, AND BOUNDED ON THE
NORTHWEST BY THE SOUTHEASTERLY LINE OF PUBLIC ROAD CONVEYED BY MINNIE G.
STOCKTON TO THE CITY OF SAN DIEGO, BY DEED RECORDED APRIL 19, 1916 IN BOOK 708, PAGE
182 OF DEEDS IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, SAID ROAD
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
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COMMENCING AT THE NORTHWEST CORNER OF PUEBLO LOT 1108; THENCE NORTH 75°21'30"
EAST ALONG THE SOUTHERLY LINE OF SAID PUEBLO LOT 1173, 1365.31 FEET; THENCE NORTH
48°14' EAST 309.22 FEET; THENCE NORTH 31°56' EAST 125.78 FEET; THENCE NORTH 49°34' EAST
19.20 FEET TO AN INTERSECTION WITH THE NORTH LINE OF SAID PUEBLO LOT 1173; THENCE
SOUTH 89°53' WEST ALONG THE NORTH LINE OF SAID PUEBLO LOT 1173, 66.32 FEET, SAID POINT
BEING NORTH 89°53' EAST 1626.40 FEET FROM THE SOUTHWEST CORNER OF PUEBLO LOT 1183;
THENCE SOUTH 31°56' WEST 101.62 FEET; THENCE SOUTH 48°14' WEST 344.83 FEET TO A POINT
DISTANT 25 FEET AND AT RIGHT ANGLES TO THE SOUTHERLY LINE OF SAID PUEBLO LOT 1173;
THENCE SOUTH 75°21'30' WEST ON A LINE PARALLEL TO AND DISTANT 25 FEET NORTHERLY FROM
THE SOUTHERLY LINE OF SAID PUEBLO LOT 1173, 1216.98 FEET; THENCE CURVING TO THE LEFT
WITH A RADIUS OF 205 FEET THROUGH AN ANGLE OF 45°56'15", A DISTANCE OF 164.37 FEETTO A
POINT ON THE WEST LINE OF THE LAND OWNED BY THE GRANTORS;

THENCE SOUTH 00°53' EAST ALONG SAID WEST LINE 118.36 FEET; THENCE NORTH 23°31'30" EAST
B86.73 FEET; THENCE CURVING TO THE RIGHT WITH A RADIUS OF 155 FEET THROUGH AN ANGLE
OF 16°53'40", A DISTANCE OF 45.70 FEET TO AN INTERSECTION WITH THE WESTERLY LINE OF
PUEBLO LOT 1108; THENCE NORTH 15°11' WEST ALONG THE WESTERLY LINE OF PUEBLO LOT
1108, 52.94 FEET TO THE POINT OR PLACE OF BEGINNING.

ALSQO EXCEPTING THEREFROM ANY PORTION OF SAID LAND LYING SOUTHERLY OF THE

NORTHERLY LINE OF RIO VISTA WEST UNIT NO. 1 ACCORDING TO MAP THEREOF NO. 13148 FILED
IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY ON SEPTEMBER 20, 1994,

PARCEL 7: (677-360-11)
THAT PORTION OF LOTS 5, 6 AND 7 OF PUEBLO LOT 1186 OF THE PUEBLO LANDS OF SAN DIEGO,
ACCORDING TO PARTITION MAP THEREOF MADE IN THE ACTION ENTITLED "HAROLD M. SCHILLER

VS. 0. J. STOUGH, ET AL" IN SUPERIOR COURT CASE NO. 1532 ON FILE {N THE OFFICE OF THE
COUNTY CLERK OF SAN DIEGO COUNTY DESCRIBED AS FOLLOWS:

BEGINNING AT A CONCRETE MONUMENT WITH BRASS CAP SET FOR THE SOUTHWEST CORNER
OF SAID PUEBLO LOT 1186; THENCE ALONG THE FOLLOWING NUMBERED COURSES:

-1- NORTH 41°09'31" EAST, -RECORD NORTH 40°39'18" EAST-, 32.88 FEET TO THE SOUTHEASTERLY
CORNER OF MISSION VILLAGE HEIGHTS, UNIT NO. 1, ACCORDING TO MAP THEREOF NO. 5009
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, JULY 6, 1962;

-2- ALONG THE BOUNDARY OF SAID MISSION VILLAGE HEIGHTS UNIT NO. 1, NORTH 41°09'31" EAST,
192.51 FEET;

-3- LEAVING SAID BOUNDARY SOUTH 63°50'29" EAST, 8.04 FEET;

-4- SOUTHEASTERLY ALONG A TANGENT CURVE CONCAVE TO THE NORTHEAST HAVING A RADIUS
OF 280 FEET, THROUGH AN ANGLE OF 26°19'47" A DISTANCE OF 128.67 FEET;

-3- NORTH 89°49'44" EAST, 539, 24 FEET TO A POINT DESIGNATED AS POINT “A";
-6- NORTH B9°49'44" EAST, 224.99 FEET;

-7- NORTHEASTERLY ALONG A TANGENT CURVE CONCAVE TO THE NORTHWEST, HAVING A
RADIUS OF 393 FEET; THROUGH AN ANGLE OF 36°06'33" A DISTANCE OF 247.68 FEET;

-8- NORTH 61°52'18" EAST, 60.26 FEET;

-8- SOUTH 62°11'27" EAST, 540.27 FEET TO THE SOUTHERLY LINE OF SA!D PUEBLO LINE OF SAID
PUEBLO LOT 1166;
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-10- ALONG SAID SOUTHERLY LINE NORTH 89°4521" WEST, 1806.47 FEET TO THE POINT OF
BEGINNING.

PARCEL 8: (677-360-09)

THE NORTH QUARTER OF THE NORTHEAST QUARTER OF PUEBLO LOT ELEVEN HUNDRED EIGHTY-
THREE IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING
TO PASCOE MAP THEREOQF, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED LAND:

BEGINNING AT A FOUND SAN DIEGO CITY ENGINEER'S MONUMENT MARKING THE NORTHEAST
CORNER OF SAID PUEBLO LOT 1183; THENCE (1) ALONG THE EAST LINE OF SAID PUEBLO LOT
1183, SOUTH 00°32'15" EAST, 328.92 FEET TO THE SOUTH LINE OF SAID NORTH QUARTER; THENCE
(2) ALONG SAID SOUTH LINE NORTH 89°45'03" WEST, 182.45 FEET; THENCE (3) LEAVING SAID
SOUTH LINE FROM A TANGENT WHICH BEARS NORTH 61°17'02" WEST, ALONG A CURVE TO THE
LEFT, WITH A RADIUS OF 2833.00 FEET, THROUGH AN ANGLE OF 00°54'25", A DISTANCE OF 46.43
FEET; THENCE (4) NORTH 62°11'27" WEST, 264.58 FEET; THENCE (5) NORTH 64°09'16" WEST, 350.21
FEET; THENCE (6) NORTH 62°11'27" WEST, 71.98 FEETTO THE NORTH LINE OF SAID PUEBLO LOT
1183; THENCE (7) ALONG SAID NORTH LINE SOUTH 89°45'21* EAST, B33.13 FEET TO THE POINT OF
BEGINNING.

PARCEL 9

ALL OF QUARRY FALLS, (CIVITA) UNIT A IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA ACCORDING TO MAP THEREOF NO. 15799 FILED IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY NOVEMBER 8, 2010.

EXCEPTING THEREFROM LOTS 5, 6 AND “D” OF SAID QUARRY FALLS, (CIVITA) UNIT A IN THE CITY
OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA ACCORDING TO MAP THEREOF
NQ. 15799 FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY NOVEMBER 8, 2010.
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