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g

ALM SPRINGS BIARRITZ HOMEOWNERS ASSOCIATION

THIS DECLARATICN is made this 2®day of QE,'\,.J_ ,
1584, by UNITED CITIZENS MORTGAGE COMOPANY, INCORPORATED, a

corporation, hereinafter be referred to as "Declarant."

RECITALS
A, Declarant is the owner of a leasehold estate
in and to certain real property described in Exhibit "A" at-
tached hereto, which shall be the Covered Property under this
Declaration. Declarant intends to develop on the Covered
Property a condominium proje;t as defined in Sections 783 and
1350 of the California Civil Cocde. These covenants, condi-

tions and restrictions are imposed upon the Covered Property



in order to provide for its management and to enhance and

protect the value, desirability and attractiveness of the

B. In furtherance of these objectives, The Palm
Springs Biarritz Homeowners Association, a California nonpro-
fit mutual benefit Eorporation, has been incorporated and
will manage the Project, maintain and administer the Common
Areas, and administer and enforce this Declaration, the Arti—
cles and Bylaws of the Association, and perform such other
acts as may benefit the Project.
Noﬁ, THEREFORE, Declarant covenants and agrees
that the Covered Property, the Project and 'all of the Condo-
iniums, including any improvements added or constructad on
or about the Project in the future, shall be held, conveyed,
assigned, hypothecated, encumbered, leased, used, occupied
and improved subject to the follcwing limitations, restric-
tions, covenants and conditions, for the purpose of creating
the condominium project and of mutually benefiting the
Covered Property, the Project and all of the Condominiums,
and the future Owners thereof. All of the restrictions set
forth herein shall run with the land, and shall be binding
upon and for the benefit of all parties having or acquiring
any right, title or interest in the Covered Property, the

Project or any of the Condominiums.



I

DEFINITIONS

o
»

The following terms used in this Declaration are
defined as follows:

Secticen 1. 'Adjacent Owners. The term "Adjacent

Owners" shall mean and refer to Owners whese Units are
located in the same Condominium Building and are separated
by a Party Wall.

Section 2. Architectural Committes=. The ternm

"Architectural Committee" or "Ccmmittee" shall mean and re-
fer to the Architectural Committee created pursuant to the
Article of this Declaration entitled "Architectural Control."

Section 3. Articles. The term "Articles" shall

mean and refer to the Articles of Incorporation of the
Association, which are or shall be filed in the OfZice oFf
the Secretary of State of California, as amended from time
to time.

Section 4. Assessments. The following defini-

tions shall apply to the assessments described below:

(a) Reqular Assessment shall mean the amount

which is to be paid by each Owner to the Association for
Common Expenses as provided by the terms of this Declaration.

(b) Special Assessment shall mean a charge

against each Owner and his Condominium, representing a
portion of the cost to the Association for installation or

construction of any capital improvements on any of the



Common Area which the Association may authorize pursuant to
the provisions of this Declaration.

(c) FPeizcurnemsnt Ass2ssment  shall meun a

charqe against a particular Owner for the purpose of reim-
bursing the Association for costs incurred in bringing the
Owner and his Condominium into compliance with the pro-
visions of this Declaration, the Articles, Bylaws, or Asso-
ciation rules, or any other charge designated as a Reim-
bursement Assessment in this Declaration or Association
rules, together with attorney's fees and other charges
payable by such Owner, pursuant to the provisions o©of this
Declaration. .

{(d) Reconstruction Assessmert shall mean a

charge against each Owner and his Condominium representing a
portion of the.cost to the Association for reconstruction of
any portion of the Common Area pursuant to the provisions of
this Declaration.

Section 5. Association. The term "Association"

shall mean and refer to THE PALM SPRINGS BIARRITZ HOMEOWNERS
ASSOCIATION, a California nonprofit mutual benefit corpora-
tion, its successors and assigns.

Section 6. Beoard of Directors. The term "Board

of Directors” or "Boardé" shall mean and refer to the duly
elected Board of Directors of the Association.

Section 7. Bvlaws. The term "Bylaws" shall mean

the Bylaws of the Association, as amended from time to time.



Section 8. Citv. The term "City" shall mean and

refer to the Citv of Palm Springs, California, a municipal
corgeriticn ol uiie Suste of California.

Section 9. Common Area. The term "Common Area"

shall mean all portions of the Project except the Units, and
shall include all common recreational facilities as well as
all other land, structuras and facilities within the Cover:d
Property, all as specifically defined and described in the
recoréed Condcminium Plan for the Project.

Section 10. Common Exvenses. The term "Common

Expenses"” shall mean and refer to the actual and estimated
costs Ef: '

(2a) maintenance, management, operation, re-
Pair and replacement of the Common Area, and all other areas
on the Covered 'Preperty which are maintained by the Associa-
tion;

(b) unpaid Special, Reconstruction and Reim-
bursement Assessments;

(c) maintenance by the Association of areas
within the public right-of-way of public streets in the vi-
cinity of the Covered Property as provided in this Declara-
tion or pursuant to agreements with the City:

(d) costs of management and administration
of the Association, including, but not limited to, compensa-

tion paid by the Association to managers, accountants,

attorneys and employees;



.

(e} the costs of utilities, trash pickup and
disposal, gardening and other services benefiting the Ownersg
and their Cordoniniums to the extent such servicas are za:d
for by the Association and not separatelv and individually
billed directly to Owners:;

(£) the costs of fire, casualty, liability,
worker's compensation and. other insurance covering thne
Common Area, the Project and the Association:

(g) the costs of any other insurance ob-
tained by the Association;

(h) reasonable reserves as deemed appropri-
ate by'the Board; :

(i) the costs of bonding of the members of
the Board, any professional managing agent or any other per-
son handling the funds of the Association:

(jJ) any taxes paid by the Asscciation;

(k) amounts paid by the Association for dis-
charge of any lien or encumbrance levied against the Commeon
Area or portions thereof;

(1) costs incurred by the Architecturgl Com-
mittee or other committees of the Association; and

{m) such other costs or expenses incurred by
the Association in connection with the Common Area, this
Declaration, the Articles or Bylaws or in furtherance of the

purposes of the Association or in the discharge of any

obligations imposed on the Association by this Declaration.



Secticn 11. Condominium. The term "Condominium"

shall mean and refer to a subleasehold estate in the Covered
Precoerty defined as a "Condominiun® sursuant +s Califoc-nia
Civil Code Section 783, and consisting of a separate interest
in the Unit and an undivideg fractional interest as tenant
in common in the Common Area.

Section 12. Cor@eminium Puilding. Th2 t2ra “"Con-

dominium Building” shall mean and refer to a separate build-
ing containing two or more Units. Each Condominium Building
shall be separately identified on the Condominium Plan for

the Project.

.

Secticn 13. Condominium Plan. The term "Ccrdo-

minium Plan" shall mean that certain Condominium Plan or
Plans and any amendments thereto recorded by Declarant for
this Project. -In interpreting convevances, declarations and
Plans, the existing physical bcundaries of a Unit con-
structed, or reconstructed, in substantial accordance with
the Condominium Plan shall be conclusively presumed to be
its boundaries rather than the description expressed in any
such conveyance, declaration or plan, regardless of settling
or lateral movement of the building and regaréless of minor
variances between boundaries as shown on the Plan or in the
conveyance or Declaration and those of the building as
constructed.

Section 14, Countv. The term "County" shall mean

and refer to Riverside County, California.



Secticn 15. Covered Propertv. The term "Covered

Property"” shall mean and refer to all of the real property
- n . 3

Casaribed in Ixhibit "4" attzched herato.

Section 16. Declarant/Grantor. The terms "Declar-

ant or "Grantor" shall mean and refer to United Citizens

Mortgage Company, Incorporated, its successors and assigns.

Section 17. Dexlara+tion. The term "Declaration

shall mean this Declaration, i.e., this document.

Section 18. Improvements. The term "“Improve-

ments” shall include buildings, outbuildings, driveways,
parking areas, fences, screening walls, retaining walls,
stairs,. decks, hedges, windbreaks, plantings, trees and
shrubs, pecles, signs and all other structures and land-
scaping improvements of every tvpe and kind.

Sectiovn 19. Institutional Eolder. The +erm "In-

stitutional Holder" shall mean and refer to any beneficiary
of a deed of trust or mortgagee of a mortgage which encumbers
a2 Condominium and which is a bank or savings and loan asso~
ciation or established mortgage company or other entity
chartered under federal or state laws, any corporation or
insurance company, or any federal or state agency.

Section 20. Maintenance Association. The term

"Maintenance Association” shall mean and refer to any incor-
porated or unincorporated association which is formed to
facilitate the maintenance and operation of any portion of

the Commcn Area or to enforce or administer any declaration

of covenants, conditions and restrictions recocrdsd by De-



clarant, other than those contained herein, which may be
applicable to a particular portion of the Covered Propertyv.

Secticn 21, ' Member. The term "Member" shall mean

and refer to each person entitled to membership in the Asso-
ciation as provided in this Declaration, the Articles andé
Bylaws.

Section 22. Mortecacge. The term "Mortgage" shall

mean and refer to any duly recorded and valid nortgage or

ceed of trust encumbering a Condominium.

Section 23. Owner. The term "Owngr" shall mean
ané refer to one or more persons or entities holding sub-
leasehoid or an equitable ownership interést in any Condo-
minium, including contract purcnasers, but excluding those
having such interest merely as security for the perférmance
©% an obligation.

Section 24. Partv Wall. The term "Party t(all"

shall mean a common wall which divides two Units and serves
as a common wall between such adjacent Units in a Condominium
Building. A Party Wall shall be considered to adjoin and
abut against the surface from the bottom of the foundation
over the full length and height of each Condominiun Building.

Section 25. Proiject. The term "Project" shall

mean and refer to all of the Coverad Property, together with
all of the Condominiums, the Common Area and all Improve-

ments located upon the Covered Property.

Section 26, Public Rencrt, The term "Public

Repcrt” shall mean and refer to a Final Subdivision Public



Report issued by the California Department o0f Real Estate

Pursuant to the California Subdivided Lands Act.

Section 27, , Restrictaed Common Ar=2a. The tern "Re-

stricted Common Area" shall mean and refer to those portions
of the Commen Area to which an exclusive right to use 1is
grantec to an Owner, -as shown and described on the Condomin-
ium Plan, ccnsisting of covered parking.  Every Condominium
Owner shall have an exclusive right and easement to use one
{1} covered parking space, assigned as indicated cn Exhibit
"B" attached hereto, subject to cwnership, maintenance and
reasonadble regulation by the Association.

Section 28. Unit. The term "Unis" shall mean and

refer to those elements of a Condominium excluding rights in
the Common Areas, as more particularly described in the re-

corded Condominium Plan.

IT

CREATION OF CONDOMINIUMS

Section 1. Desionation of Condominiums. - Declar-
ant, in order to establish a plan of condominium anership
for the Project, hereby divides the Project into the
following:

(2a) One hundreé ten (110) designated and leg-
ally described Units, which are shown, defined ané described

ocn the recorded Condominium Plan for *he Project;

-10-



(b} The Common Area consisting of the re-
mainder of the Project, excepting the "Units" as shcwn on
the Corndominium Plan,

*

Section 2. Interest in Common Area. Accguisition

of title to a Condominium shall also include the right to
use and enjoy all of the Common Areas within the Project.
Each convevance of a Condominium shall aleo convev an undi-
vided fractional interest in the Common Area even though the
conveyance document may omit reference to the urdivided

interest in the Common Area.

ITT ’

RIGHTS OF ENJOYMENT

Section 1, Members' Right of Eniovment. Every

Member of the Association shall have a nonexclusive easement
for use and enjoyment of the Common Area, which shall be
appurtenant to and pass with +title to each Condominium,
subject to all of the easements, covenants, conditions,
restrictions and other provisions contained in this Declara-
tion, including, without limitation, the following:

(a) The right of the Association to reason-
ably limit the number of guests of Owners using the Cemmon
Area recreational facilities:

{b) The righ—i: of the Association to estab-

lish uniform rules and regqulaticns pertaining to the use of

the Common Area and any recreatioral facilities thercon;

[



{c) The right of the Association, upon the
Vote or written assent of two-thirds (2/3) of the votirng
Fower of sach clzaus of !iembars, to borro: money Zeor fhe pur-
pose of improving the Common Area ané any Improvements
thereon ané (subject to the rights of Institutional Holcders
described in Article XIV) to mortgage, pledge, deed in
trust, or hvncthecate anv or all of ite real or persenal

Property as security for monev horrcwed or debts incurred;

(R 1Y

nstitusional

-t

() Subject to the rights o
Holders described in Article X1V, the right of the Associa-
tion to dedicate, release, aliena*e, transfer or assign an
interest in the Common Area to any public dgency, authority,

utili

ct

Y or other person for such purposes and subject to

such conditions as may be agreed to by the Members. No such

nm

nt

m
3

dedication, release, alienation, transfer or assi

n

shall be effective, unless an instrument is signed by Members
entitled to cast at least two~-thirds (2/3) of each class of
the voting power of the Association agreeing to such dedica-
ticn, release, alienation or transfer has been recorded;

(e} The rights andé reservations of Declarant
2s set Zforth in this Declaration, including the right of
Deciarant, its sales agents, representatives and prospective
purchasers, to the nonexclusive use ©of the Common Area,
without cost, for access, ingress, egress, use and enjovment,
in order to market and sell Condominiums, until the close of

escrow for the sale of all of the Condominiums in the Pro-

ject; provided, however, that such use shall not unrea-

-12-



sonably interfere with the rights of enjoyment of the other

Owners;

o

(£} The =~

ght of the Reard tc suszand the
rights and easements of use and enjoyment of the recrea-
tional facilities, if any, located on the Ccmmon Area, of
any Member, and the .persons deriving such rights and ease-
merts from any Member, Zfor any period during which the =zav-
ment oI any assessment against such Member and his Condo-
minium remains delinguent: and, after notice and hearing
with an opportunity to be heard, to impcse monetary peral-
ties or suspend such use rights and easements for a reason-
able period of time as determined by the Board for any
violation of this Declaration, the Articles, Byvlaws or rules
and regulations of the Association, it being urcderstood that
any suspension. for either norpavment of any assessment or
breach of such restrictions shall not constitute a waiver or
discharge of the Member's obligation to pay assessments or
comply with the restrictions;

(g) The right of the Association, acting
through the BRoard, to levy a reasonable charge for the use
©f any recrsational facilities located on the Cormon Aéea;

(h} The right of the Association, acting
through the Board, to grant concessions for'snack bars and
other commercial activities relating to the use and enjoy-
ment of the Common Area by the Members, provicded that any

such contract shall be subject to the restrictiocns on con-

-13-



tracts described elsewhere in this Declaration anéd in the

Hylaws.,

legotiny 2F sa, ALY lembar mov

H

Sec-ion 2. D

[T

1

d2lecate his richt to use and enjovment of the Common Area *o
the mem>ers of his family, his guests or tenants who reside
in his Condominium, shbject to rules ané regulations adopted
by the Board. )

Section 3. Waiver of Use. No IMember may exempt

himself from personal liability Zfcr asszssments duly levied
by the Association, or release his Condominium from the liens
charges and other provisions of this Declaration, the Ar-
ticles, Bylaws and Association rules, by waiver of the use
and enjoyment of the Common Area or the abandonment of his

Unit.

Iv

USE RESTRICTIONS

In addition to all other covenants contained here-
in, the use of the Project, each Unit and the Common Area is
subject to the following:

Section 1. Commercial Use. Subject to the Section

entitled "Leasing and Renting of Condominiums" of this Ar-
ticle and the Section entitled "Construction and Sales" of
the Article hereof entitled "EASEMENTS," no part of a Unit
shall be used for any business, commercial, manufacturing,
mercantile, storing, vending, or other nonresidential pur-

poses; »rovided, however, that the Associaticon shall hawve the
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right to provide or authorize such services on +the ComTon
Area as it deems appropriate for the enjoyment of the Common
area cr for the benafit of e&a- Memoers.,

Section 2. Interior of Units. Each Cwner shall

have the exclusive right and shall be required to paint,
repaint, tile, wax, paper or otherwise refinish and decorate
the inner surface of the walls, ceilings, £lonrs. windows
-and doors bounding his own Unit angd otherwise maintain the
"'mit in a neat, clean, orderly, safe, sanitary and at<rac-
tive condition. .

Secuion 3. Yo Obs+<=uc<ion of Common 2rea, Tere

-

siall e no nhstruction of the Common Area nor shall any-

1]
23

thing “e storsd in the Common Area without the prior writs

censent ¢ the Board; provicded, however, that personal
property and ‘fixtures consistent with the use oI any

u

estricted Ccmmon Area may be maintained by Cwners upon such

Restricted Common Area, subject to such linitations as rules

and regulations adopted by the Board may impose. Noth

.

shall be altered or constructed in or upon or removed from

ng

’J

the Common Area, except upon the prior written consent of
the Board.

Section 4. Sians. No sign, poster, billboard,

acivertising device or other display of anv kind shall be
ciisplavaed so as to he visible from outside any portion of
tha Prnject wvithout the aoproval of the Architectural Com-
mittee, exncent such siqns as mav be used by Declarant in

ccnnecting with the development o0f the Project and szle of

|
p—a
wn

i



Condominiums and such signs of customary and reasonable
dimensions as rescribed Dby the Architsctural! Committes

whizh may b2 displaved on or from a Unit, aavert: ing i1t fer

.
e

sale or lease. Any "for sale" or "for lease" signs which
are not (l) attached to the exterior walls of a Condominium
Puilding and (2) not. more than six (6) square feet in size,
shall not reguire Architactural Commit=ea approval.

Section 5. Animals. No insects or znimals of any

kind shall be raised, brec¢ or kept on the Project except
that a reasonable number of dogs, cats or other household
pets may be kept, provided that they are not kept, bred or
maintained, for any commercizal purpnse, or in violation of

any other provision of this Declaration and the rules and

ng

-

regulations of the Association. The Associzsion, acs
through the Board of Directors, shall have the right to
prohibit maintenance of any animal in anv Unit which censti-
tutes, in the opinion of the Board, a nuisance to other
Owners within the Projecg. Animals belonging to Owners or
their licensees, tenants or invitees within the Project must
be either kept within an enclosure, an enclosed vard or on a
leash or bridle being held by a person capable of confrolling
the animal. oOwners shall be liable to other CQuwners, their
families, guests, tenants and invitees, for any unreasonable
noise or damage to person or property caused by any animals
brought or kept upon the Project by such Owner or by members

©Z his family, his tenants or guests. It shall be the duty

-16-~ .



and responsibility of each Owner to clean up after Hhis

animals.

-

Secticn A. Structurzl Alterstions. Mo Cunov

shall make or cause to be made any structural alterations or
moéificaticns to his Unit or Condominium Building or in-
stallations lccated . therein which would have a material
e#ffact on another Unit without the prier written consent cf
the Architecturazl Committee.

Section 7. Utilities. Each Owner shall be ooli-

gated to pay any and all assessments for sewage, electricity,
other utilities, taxes and other charges assessed individu-
ally against his Unit.

Secticn 8. Trash. No rubbish, trash, garbage or

other waste material shall be kept or permitted upon any
portion of the Property, except 1n sanitary containers
lecated in approcpriate areas scresened and concealed from
view, and no odor shall be permitted to arise therefrom so
as to render the Project,l or any portion thereof, unsani-
tary, unsightly, offensive or detrimental ¢to any other
Property in the vicinity or to its occupants. Such con-
tainers shall be exposed to the view of neighbcriné Units
only when set out for a reasonable period of time {not to
exXxceed twenty-four (24) hours) before and after schedulegd
trash collection hours. If trash bins are located in desig-~
nated trash areas on the <€ommon Area, all Owners shall

utilize such trash bins for the disposal of their trash.

-17-



Section 9., Vehicles. No trailer, nmotor hone,

truck, carmper or boat shall be kept, constructed, repaired

cr maintained anywhere on thu Uraoimcs {ircleding any puslic
or private street) in such a manner as to be visible frenm
any other Unit wi<hin the Project. ilo incperable vehicle

shall be stored or allowed to remain within the Projec:

including any z=ublic or privatz street) in such a manner =~s
to be visible from any other Unit within the Project.
Section 10. Rulss of Association. Each Ownar,

tenant or occupant of a Unit shall comply with the provi-
sions of this Declaration, the 3vlaws, decisions, rules angd
regulations of the Association or its duly 'authorized repre-
sentatives which may from time to time be promulcgated.
Failure to complv with any such provisicns, decisions, or
resolutions, sHall be grounds for an action to recover %ums
due, for damages, for injunctive relief, or Zcr anv other
remedy permitted by law or by the terms of thisg Declaration.

Sectinon 11. Conduct in Units and Common Area, No

Unit or the Common Area shall be occupied or used for ;ny
purpose or in any manner which shall cause eithe; te be
uninsurable against loss by fire or the perils of the ex-
tencded coverage endorsement of the California Standard Fire
Policy form, or cause any policy of insurance to be cancelled
or suspended or the company issuing the sams to refuse

renewal thereof. No Unit shall be used in such a manner as

™

to obstruct or interfere with the enjoyment of occupants o

other Units or annoy them by unrceasonable noises or other-

!
s
m
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wise, nor shall any nuisance be committed or permitted to
occur in any Unit or upon the Ceommon Area.

scuctin= 12, L La3zzing and Renting oY Condenirlins.

Any other provision herein notwithstanding, each Owner shall
be entitled to lease or rent his Cendominium on a nightly,
weekly or other basis, Any such leasing or renting shall be
in acrcordance with and subject in all respects to the provi-
sions of this Declaration, the Bylaws and Association rules,
ard any failure by the lessze or any tenant to comply with
the terms of such documents shall be a default under the
lease or rental agreement.

Section 13. Antennae. No television, radio, or

other electronic antenna or device of any tyre shall here-
after be erected, constructed, placed or permitted to remain
on any Condominium Building unless it was a part of the
building as originally constructed or until it has bheen ap-
proved in writing by the Architectural Committee, or the

Board, or unless it is fully contained within a Unie-.

Section 14. Window Covers. Curtains, drapes, shut-

ters or blinds may be installed as window covers. No window
shall be covered with aluminium £oil or similar material.

Secticn 15. Maintenance Association Use Restiric-

tions. Nothing herein shall prevent a Maintenance Associa-
tion from adopting use restrictions for its portion of the
Covered Property which are more restrictive than those set
forth herein, provided that such restrictions shall in ro way

modify the provisions of this Declaration.



Y

Section 1. Membershin, Every Owner shall auto-

matically, upon becoming the Owner of a Condominium, be =
Mermber of the Associaticn, and shall remain a Member thereof
until his ovnewzhip ceases for any reason, at which time EiE
membership in the Association shall automatically cease.
For each Condominium there shall be on file with the Associa-
tien an address of recoré for the Owner, if different from
the Unit address, and a phone number in case of gmergency,
all ofﬂwhich shall be kept current bv the Cwner. Ownership
of a Condominium shall be the sole gualification for member-
ship ir the Association; provided, however, that a Member's
voting rights or privileges to use the Common Arza, or beth,
may be regulated or suspended as provideéd in this Declara-
tion, the Bvlaws or Asspciation rules. All memberships
snall be appurtenant to the Condeminium conveyed, and with
the exception of Declarant, a person or entiéy shall be
deened an Owner of a Condominiunm only upcen recordation of a
deed, contract of sale or other document conveving the

Condominium to him.

Section 2. Transfer. The membership held by any

Owner shall not be transferred, pledged or alierated in anvy
way, except upcn the conveyance or encumbrance of his Condo-
minium, and then only to the transferee or Mortcage holder

of the Cordecminium. Any attempt to make a prohibited trans-



fer is voiéd, anéd will not be reflected upon the books angd

recerds of the Asszociation. In the event an Owner fails or

er the memiersnip registered in his pama to

"

uges To Lransi

r

the transferee of such Condominium, the Board may recoréd the
transfier upon the books of the Associatien.

Section 3. Two Classes of Membarshios. The

Assccia;ion shall have two [2) classes of voting nsiembershio.

Class A. Class A members shall be those
Cwrers described in Section 1 above, witnh the excapticn of
Declarant for so long as there exists a Class B membershio.
Each Class A member shall be entitled to one (1) vote for
each Condominium owned. When more than oné (1} person holds
an interest in any Condominium, all such persons shall be
Members, and the vote for such Condominium shall be sever-
cised =as they-among themselves determine, bu:t in no event
shall more than one (1) *vote be cast with raspect %o any
Condominiun. The Association shall not be required to
recognize the vote or written assent of a co-owner unless
that co-owner is designated in a writing executed by all
such co-cwners and delivered to the Association.

Clgss B. The CClass B member shall be the
Declarant. The Class B member shall be entitled to three
(3} votes for each Condominium owned; provided that the
Class B membership shall cease and be converted to Class A

membership on the happening o0f either of the following

events, whichever occurs earlier:



(a) At such time 2as the tctal votes ou<-
standing in the Class A membership equal the total votes
cotitinding in the Cla2ss B meniershin; cor

(b) On the seconad anniversary of the ori-
ginal issuance cf the Public Report for the Projec:.

Section 4. ' Peauired Vote. Motwithstanding any-

s

h

Pt

ng to the contrary contained elsevhere in this Declarc-
tion, any action by the Association which, pursuant to this
Ceclaration, must have the approval ci the membership before
Deing undertaken (except for the action referred to in the
Article entitled "ENFORCEMENT OF BONDED OBLIGATIONS") shall
requiré the vote or written assent of the réquired percentage

of each class. of membership curing the period of time that

a

here are two (2} outstanding classes of membership. Except
for the provisions of the Article entitled "ENFORCEMENT oF
BONDED OBLIGATIONS," any provision of this Declaration which
provides that the vote of the DReclarant shall be excluded
shall be applicable only if there has been a conversion of
Class B to Class A membership and such provisicn shall be in-
terpreted as requiring the prescribed vote of the total vet-
ing power oI the Association as well as the vote or written
assent of the prescribed majority of the total voting power

of Members other than Declaran+t.

Section 5. Swecial Clase A Voting Richts, From

he first election of Direcgbrs and thereafter for as long as
the =

2 majority of the voting power of thec Association resides in

Ity

Declarant, or as long as there are two (2) classes of memher-



ship ir the Association, not less than twenty percent (20%)

of the incumbents on the Board of Directors shall have Leen

(]

iected :zol2ly by votes of liembers other =than Deélarant. E
Director who has been elected solely by votes of Members
other than Declarant may be removed from cffice orior to the
expiration of his term of office only by the vote of at
least a simple majority of the voting power residing in
lembers other than Declarant.

‘ Sectiorn 6. Vesting of Vcting Rights, ALl voting

rights which are attributable to a specific Condominium
shall not vest until such time as that Condominium is subject
to Regular Assessments (and Special Assessments, if any)

pursuant to the terms of this Declaration.

VI

COVENANT FOR MAIMTENANCE ASSESSMENTS

.

Secticon 1. Covenant to Pav Assessments. Declar-

ant, for each Condominium owned within the Project, hereby
covenants, and each Owner of any Ccondominium, by acceptance
©< a conveyance therefor (whether or not it is expressed in
such convevance), is ceemed to covenant and agree to pay to
the Association: (1} Regular Assessments or charges, (2)
Special Assessgents for capital improvements, (3) Reimburse-
ment Assessments, and (4) Reconstruction Assessments, all

such assessments to be established and collected as herain-

after provided. Fach of these assessments, together with

¥



interest, costs and reasonable atto-revs' fees, shall also
be the perscnal cbligation cf the person who was the Owner
oI such Centiowinium at the time :the asctessment bezomsz Jus.
e personal obligation for delinquent assessments shall not
pass to such person's successors in interest unless express-

ly assumed by them.

Cection 2. Purpose 0f hecsecsments., The assess-

ments levied by the 2Association shall be used exclusively to
premote the recreation, health, safety and welfare of thes
resicents of the Project and for the improvement, operation
and maintenance of the Common Area and the Project ané the
perfcrmance of the duties of the Association as set forth in
this Declaration, the Articles and Bylaws.

Secticn 3. Regular Assessments. The amount and

time of payvment of Regular Assessments against each Condo-
minium shall be determined by the Board, giving due con-
sideration to the current maintenance costs and future needs
of the Association. Not later than sixty (60)_days prior
the beginning of each £fiscal vear, the Board shall estimate
the total Common Expenses to be incurred for the upceming
fiscal year, and shall detezmine the amount of Regular
Assessments to be paid by each Member. Written notice of
the amount of the Regular Assessment for the year shall be
sent to each Mempber, who shall thereafter pay the Regular
Assessment to the Associaticn in monthly installments unless
scme other peried for collection 1is established by the

Board. In the event that the Bcaréd at any time determine

n



that the estimate of total charges for the current vear is
or will become inadequate to meet all Common Expenses Zor
ary reason, it shall: immediactely detorrnizn the aroroiimaca
amount of such inadequacy and issue a supplemertal estimate
of the Common Expenses and determine a revised amount o=

Regular Assessments for each Member, and the date or dates

jot]

when due. Regular Assessmants against each Condominiunm
shall not be increased more than twenty percent (20%)} over
the Fegular Assessmentz for the preceding wvear without <he
vote cr written consent of a majority of the total voting
power of the Association (excluding the votin pcwer of the

.

Declarant).

LB

Secticn 4. Srecial Assessments for Cacisal Tm-

Jrovements. In addition to the Regular Assessments autho-

rized above, the Association may levv, in any fiscal vear, a
Special 2ssessment applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any
construction, repair or replacement (other than due ¢to
destruction) of a capital improvement upon the Common Area
arncd the Project, including fixtures and personal property
related thereto, or any other acticn or undertaking on
behalf of the Association, to.the extent the same is not
covered by the provisions affecting Reconstruction Assess-
ments described below. Any such assessment for all Condo-
miniuvms for the fiscal year—. in the aggregate in excess of

five percent (5%) of the budceted gross expenses of the

hsscciation for that fiscal year must first be apgroved by



the vote or written assent of a majority of the vo=ing cover
of the Association residing in Menbers other than the BDecla--

arZ st a2 mecting duly called for this purpssa.  The feore-

()

going limitaticn on Special Assessments shall not apply to
any Peimbursement Assessment whirch i3 authorized by this

Declaration.

1

Sect

it

cn 5. Motire

0]

ar Msetincs Callag
. ]

$oo

~3 Querum

under Secticn 3 and 4. Written notice of any mecting called

to apprcve an increase in Regular Assessments greater than
twenty percent (20%) or Special Assessments in excess of
five percent (5%) of the budgeted gross expenses for the
fiscal year shall be sent to all !Members not less than ten

(1l0) days ncr more than sixty (60) days in advence of the

P.

meeting. At any such meeting, the presence of Members or of

(D

proxies entitled to cast £fiftyv-one percent (513} of th
voting powexr of the Association other than the Declarant
shall constitute a quérum. If the required cguorum is nox
present, another meeting méy be called subject to the same

guorum reguirement.

Section 6. Reimbursement Assessments. The Asso-~

ciation may levy a Reimbursement Assessment against any
Owner who fails to comply with the péovisions ci this Decla-
ration, the determinations of the Architectural Committee,
the Articles or Bylaws, or any rule or regulation adopted byv
the Association, 1if such faidure results in the expenditure
oZ menies by the Association in carrving out its functions

hereuncer or Zor purposes of collecting anv fines which mav



be levied by the Association. Such assessment shall also be
for the purpose of reimbursing the Association ‘or ary costs

incurred by the Ascdcciaticn en bekal of arn individual

tr

Owner. A Reimbursement Assessment shall be due ané pavable
to the Association when levied but may nct beccme a lien as
provideé by Section 14(b) of this Article VI which could
otherwise be enforced by a sale of the Ownar's Coademinium.

Section 7. Reconstruc+icn Assessments. Assess~-

ments for reconstruction of Improvements upon the Common
Area may be levied in accordance with the provisions oI that
Article below entitled "DESTRUCTICN OF IMPROVEMEINTS."

Section 8. Uniform Rate of Assessment. Regular

and Special Assessments shall be fixed at a uniform rate for
2ll Condeminiums (including those owned by Declarant) and
shall be levied against each Owner according to the ratio of
the number of Condominiums owned by the COwner to the +%otal
number of Condominiums subjec: to assessment.

Section 9. Date of Ccmmencement of Recular Assess-

ments: Due Dates. The Regular Assessments described herein

shall commence as to all Condominiums (including those owned
by Declarant) on the first day of the month followinz the
conveyance oI the first Condcminium by Declarant to an
Owner,

Section 10. Certificare of Pavment. The Associa-

ticn shall, upon demand, furnish to any Membe~r liahle for
assessments a certificate in writing signed by an 0fficer or

euthorized agent of the Associa=ion, stating whether assess-

1)
=1



ments for a specified Condeminium have been paid and the

amount of delinquency, if any. A reasonable charge, ro:t to

cr

excead Fifteen Dollars (215.9C) may be collected Ly the
Eoard for the issuance of such a certificate. Such certi-
ficates shall be conclusive evidence of pavment of any
assessment therein stated to have been paid as to all third
parties relying thereon, but shall net relieve any Owner of

liability for assessments not in fact paiad.

Section 11. Mo Offsets. All assessments shall be

payable in the amount specified and no offset againgt such
amount shall be permitted for any reason, including, without
limitafion, a2 claim that the Association' is not preperly
exercising its duties and powers as oprovided in this
Declaration.

Section 12, PReserves. Regular Acsessments shall

include reasonable amounts as dJdetermined by the Board col-
lected as reserves for the future periodic maintenance,
repair or replacement of all or any portion of the Common
rea that must be repairad or replaced on a periodic basis,
or any other purpose as determined by the Board. All amounts
collected as reserves, whether pursuant to this Section or
otherwise, shall be deposited by the Board in a separate
bank account to be held in trust for the purposes for which
they are collected and are to be segregated from and not
commingled with any other funds of the Association. Such
reserves shall be deemed a contribution to the capital

account of the Association by the Members.



Saction 13. Pledge of Assessment Richts. The

Association shall have .+he power to pledge to exercise its
assecsscment powers to obs-in funds o repay & debt of the
Association; provided, however, that any such pledge shall
require the prior affirmative vote or written assent of not
less than seventy-fibe percent (75%) of the Class A members
at a meeting duly called and naticed pnursuant to the nro-
visions of the Bylaws dealing with Special Meetings of
Members. The Associaticn may levy Special Assessments
against the Members to obtain such Zfunds. Upon the failure
oi any Member to pay such a Special Assessment when due, the

7

Association may exercise all of its rights, includin

e}

H

without limitation, <he right to foreclose its 1lien, DU

s |

suant to the further provisions of this Declaratio

Section 14. Effect ¢ Nonvavment of Assecsments:

Remedies of the Association. Each Owner upon beceming an

Owner of any Condominium, covenants and agrees to pay to the
Association all of the assessments provided for in this
Declaration and further agrees +o the enforcement of all
such assessments in the manner herein cpecified. In the
event an attorney is employed for collection of any assess-
ment, whether by suit or otherwise, or to enforce compliance
with the terms and conditions of this Declaration, each
Owner shall be 1liable for reasonzble attorneys' fees andé
costs therebv incurred in adai:ion te any other amounts dus
©or any other relief or remedy obtained against such Owner.

Any assessment or installment thereof not paid within fifteen



{15) days after the date on which it became due shall bear

irterest from the date of delingquency at the rate of ten

"

ercer . (.0%) per annum, anéd a late charge cf Ten Dollars
($10) shall be assessed. 1In addition to any other remedies
prcvided herein or available at law or in equity, the Roard
or its authorized representative, may enforce the obligations
cf the Owners %o pay the assessments provided for in this
Declaration by either or both of the following procedures:

() Enforcement Sv Suit. By commencement

and maintenence of a suit at law against any Owner personally
obligated to pay assessments for such delinguent assessments.
Any judgment rendered in any such action §hall include the
amount of the delinguency, together with interest therson,
costs of collection, court costs and reasonable attorrevs
fees in such é&mcunt as the court may adjudge against the
delinquent Owner. Suit to recovef a money judgment £for
unpaid assessments shall be maintainable without foreclosing
or waiving the lien hereinafter . described. The remacy
provided in this paragraph shall be the exclusive manner of
enforcing payment of delinquent Reimbursement Assessments,

(b) Enforcement bv Lien. The Board mav

record,‘or cause to be recorded, a Notice 0f Assessment with
respect to the Condominium as to which assessments are
delinguent. The Notice 0of Assessment shall be recorded in
the Recorder's Office of the County and shall set forth all
assessments (other than Reimbursement Assessments) which

have become delincuent as of the date of recordaticn thereof,

-30-



together with all costs, attorney's fees, late charges and
interest accrued thercon. The Notice o0f Assessment shall

alsc set fcrth a description of the Condominium with respect

t

to which it is recorded and the name of the record Owner
thereof and shall be signed by any Officer of the Association,
or by any authorizedlrepresentative of the Board. Immecdiately
upon reacordation of a Notice of Assessment, the amounts se+
forth in said Notice, together with all sums becoming due
and payable in accordance with this Declaraticn after the
date of reccrdation of said Notice, shall be and become a
lien in favor of thé Association upon the Coandominium de-
scribed in the Notice, which 1lien shall b‘e immediately due
and pavable, -

Such a lien shall have priority over all liens or
claims created.subsequent to the recordation of the claim o2
lien thereoZf, except for liens for real property taxes and
assessments in favor of . any governmental assessing unit.
Any such lien may be foreclosed by appropriate action in
court or in the manner provided by the California Civil Code
Sections 2924 et seg. for the foreclosure of a deed of trust
with power of sale, or in any other manner peramitted by law.
. The Association shall have the power to bid in at anv fore-
closure sale and to purchase, acguire, hold, lease, mortgage
and convey any Condominium. Upon the timely curing of any

default for which a Notice of Assessment was Zfiled, by

payment of all sums securzé by the lien, the Board shall

¥
-
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cause an appropriate release of such lien to be recorded in
the Reccrder's Office_of the County,

No Cwner may waive or otherwise escap~ liability
for the assessments described in this Declaration by ncn-use
©Z the Common Area  or any other part of the Project, oz
abandonment of Hhis Condominium. Notwithstanding anything
corntained in this Neclaration 20 the ccntrary, =z action ma?
be brought to foreclose the lien created by recordation of a
Notice of Assessment, whether judicially, bv power of sale,
Or otherwise, until the expiraticn of tan (10) days after a

copy of said Notice, showing the date of recordation thereg?

0

’

has been mailed to the Owner of the Condenminium which is
Cescribed in such MNotice.

Section 15. Subordination o Certain Trust Deeds,

The lien Zor the assessments described herein shall only be
subordinate to the lien of a firs+ Mortgage, ¢iven and made
in good faith and for value, %tha* is of recoré as an encum-
brance against such Condominium prior to the reccrdation of
2 Notice of Assessment. The sale or transfer o= any Condo-

minium shall not affect the assessment lien described hersin,
nor shall such sale or transfer (diminish or defeat the
personal obligation of any Owner for delinguent assessments.
However, the sale or transfer of any Condominium pursuant to
a Jjudicial foreclosure or fo-eclosure by power of sale of a
senior encumbrance shall extinguish any assessment lien
recorded prior to the time of such sale or transfer. Follow-

ing a foreclosure, the interest of any purchaser at such



foreclosure sale shall be subject to all assessments teconing
due after the date of such sale or transfer, and in the
2vent of ronpayment of suoh “ssessments, gaell Loy subject to
all of the remedies described in this Declaration. For the
burpose of this Section 15, a sale or transfer of a Condo-
minium shall occur on the date of recordation of a deed or

lanéd sale caontract evidencing the convevance of record

ownershio of the Condominium.

VII

MANAGEMENT OF THE ASSOCIATION AND THE PROJECT

&

Section 1. General Pawers n£ the Association.

All powers relating to the management, operation and main-
tenance of the’ Project and of +he Common Area, as well as
certain rights, duties and powers relating to the individual
Units, shall be vested in the Associatiecn ané in ji-s Board
of Directors. The specific and primary purposes and powers
of the Association and the Board are to provide architectural
control of, manage and maintain the Project and the Common
Area and to enforce the provisicns of this Declaration, the
Articles and Bylaws, and any cother instruments relating to
the management and control of the Association and the Project,
The Association may do any and all other acts and things
that a nonprofit mutual benefit corporation is empowered to
do, which mav be necessary, convenient or desirable in the

administration of its affairs and in order to carry out the

..33..



duties described in this Declaration. The Association,
through its Board of Directorz, shall have the authority to

celeg:;

s

te its powers to committees, Officers cf the Association
and its employees.

Section 2. Contracts of the Association, The

Association shall h;ve the right and power to employ or
eéngage a manager and other emplovees cr agents and cecntract
for such services, labor and materials as it may deem rea-
sonably necessary to operate and maintain the Project, the
Cormon Area and the improvements thereonr and to discharge
its other duties. Any agreement for prolessicnal manacement
of the Association cr any contract providiAg for services by
the Declarant must provide for termination of such contract
Oor agreement Dby either party with or without causs or payv-

ment of a termination fee on thirty (30) cdays or less wris-

‘)l

ten notice and for a maximum contract term not to exceed one
(1) year.

Section 3. General Duties of Association. In

addition to the duties and powers enumerated in its Articles
and Bylaws, or elsewhere described herein, and without
limiting the generality thereof, and subject tc the limita-
tions set forth in Sections 7 and 8 of this Article, the
Association acting through the Board shall:

(a) Maintain and otherwise manage all of the
Common Area and all facilities, improvements, and land-

scaping within the Project;



(b} Procure and maintain public liability

and fire insurance with extended coverage on the Project as

}ae
-

required by the terms of this Declarastion. The Board shal
also have the authority to procure and maintain any other
type of insurance which %the Board determines is in the best
interest of the Association and its Members;

(¢c) Obtain, Zor the benefit of the Cemmon
Area and the Units, all water, gas and electric services and
refuse collection, to the extent that such services are not
separately charged and metered to the individual Units;

(d} Pay taxes and assessments which are or
could become a lien on the Common Area,' or some portion
thereof;

(e} Prepare budgets and financial statements
for the- Assocfation and its IMembers as prescribed in the
Bvlaws;

(£) Initiate and pursue disciplinary Dro-
ceedings against Members ‘for violations of provisions of
this Declaration, the Articles or Bylaws, in accordance with
the procedures set forth in this Declaration;

(g) Subject to approval by a majerity vote
of each class of Members, borrow money and incur indebted-
ness for the purposes of the Association and cause to be
executed and delivered therefor, in the Association's name,

promissory notes, bonds, deBentures, deeds of trust, mort-

gages, pledges or other evidences of debt and security.



ection 4. Maintenance of Buildings argd Ccmmon

Area bv the Association. The Association shall provide

extericr maintenance of each Condominiun Building as fcollowe:

(a} The Association shall maintain in good
repair all exterior surfaces including, but not limited to,
the exterior walls and roof. The Owner of each Unit shall
maintain in gqocé repair all cthar surfacas, partz and por-
tions abutting the Unit.

(0} Such exterior maintenance shall not
include: window glass, interior doors, including locks,
latches, weather stripping ané thresholds, interior building
surfaces, stoppage of drains when attributable to a specific
Unit, improvements within the Restricted Ccmmon Area, if
any, air conditioners or ary repairs or replacements arising
out of or caused by the will<ful or neglicent act of the
Owner, his family, guests or invitees. Such excluded items
shall be the responsibility of the Owner of each Unit.

The Association shall provide lanéscaping and
gardening services for all Cormmon Areas nd shall assure
that all landscaping is properly irrigated, trimmed and
maintained. The Association will repair and maintain all
recreational facilities within +he Common Area in a neat,
clean, orderly, safe, sanitary and attractive condition.

Section S. Pepair and Maintenance 0of the Units bv

QOwners. Each Owner shall maintain, repair, replace anéd re-
Store all portions of his Unit including, without limitation,

all window glass, plantings, the interior walls, ceilings,



windows, floors and doors in a clean, sanitary and at-=ractive
condition, and shall also be responsible for the maintenance
anc repair of the piumbinrg, electrical and heating systaems
servicing his Unit and located within the outsice Perimeter
oL the exterior bearing walls of the Ccnéomirnium Building.
All repairs and maintenance effected pursuant to this section
shall be subject to such rules as “he Association ray estab-
lish. 1If any Owner fails to maintain or make the repairs or
¥2pracements which are the responsibility of such Owner,
then, upon vote of a majority of the Board, and after not
less than thirty (30) cdays notice to the Owner, the Associa~
tion sHall have the right (kut not the obligation) *to enter
the Unit and ﬁrovide such maintenance or make such repairs
or replacements, and the cost thereof shall be a PReimburse-
ment Assessment chargeable to such Condominium and pavable
to the Association by the Owner thereof.

: Section 6. Additional Restrictions on Power of =he

Board. The Board shall be prohibited, withcut the prior
vote or written consent of a majority of the voting power of
the Association (excluding the voting power of the Declar-
ant), from doing any of the following: (i) incurring aggre-
gate expenditures for capital improvements to any pertion of
the Project in any fiscal year in excess of five percent
(5%8) of the budgeted gross expenses of the Association for

20

that fiscal year: or (ii) selling during any f£fiscal vyear

property of the Association having an aggregate fair market

value greater than five percent (5%) of the budgeted cross
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€xpenses o0f the Association for that fiscal year; (iii)
Paying cempensation to Directors or Officers of the Associa-
tion for services performed in the ccnduct of the Assnciag-
tion's business; provided, however, that the Board may cause
a Director or Officer to be reimbursed Zfor expenses incurred
in carrying on the business of the Association; or (iv) £i11i:
& Vacancy on the Board created Oy the removal of a Direc~c-.

-

Section 7, Limita+tion on Board Authoritv to Cen-

tract. The %oard shall not enter into any contrécts for
goods or services with a duration greater than one (1) vear
without the vote or written consent of a majority of <the
voting power of the Association residing:' in Members other
than Declarant with the Zollowing exceptions: (i) a manage-

=

ment contract, the terms of which have been approved by the

3

Federal Housing Administrasion Oor Veterans Adrministration:
(ii) a contract with a public utility company if the rates
charged Zfor the matérials O services are regulated bv the
Public Utilities Commission; provided, however, that the
term of the contract shall not exceed the shortest term for
which the supplier will contract at the regulated rate:
(iii) prepaid casualty and/or liabi}ity insurance policies
of not to exceed three (3) years duration, Frovided that the
pPolicy provides for short rate cancellation by the insured;
or (iv) lease agreements for laundry room fixtures anc¢
equipment of not to exceed five (5) years cduration; provided

that the lessor under the agreement is not an entity in

[te]



which the Declarant has a direct or indirect ocwnership
interest of ten percent (10%) or more.

Section 8, "Mainmuenancs of Tublic Utiljities.

Nothing contained herein shall require or oblicate the Asso-
ciatiocn to maintain, replace or restore the underground
facilities of public utilgties which are 1located within
éasements in the Commen 2Area. However, <he »Rrssociaztion
shall take such steps as are necessary or convenient to
énsure that such facilities are properly maintained, replaced

Or restcred by such public utilities.

Section 8. Richts of TEntryv. Each Owner grants <o

all othe: Owners within the Project an eascment and right +o
enter each Unit or to have utility companies or repairmen
enter such Units in order to repair the plumbing, heating
and electrical systems located thereon. The Association,

igh

cr

through its agents or employees, shall have z limited.

"

of entry in and upon all Units for the purpose of inspecting
the Project, and taking whatever corrective action may,
after approval by a two-thirds (2/3) vote of the Board, be
deemed necessary or proper by the Board, consistent with the
provisions of this Declaration. However, nothing herein
shall be construed to impcse any obligation uvpon the Associa-
tion to maintain or repair any property or portion of a Unit
to be maintained or repaired by the Owner thereo=®.

Neothing in this Article shall in any manner limit
the right of an Owner to the exclusive occupancy and conitrol

<)

of his Unit. Entzy into a Unit by another Owner or =«



Association for other than emergency repairs shall be made
only after three (3) days notice has been c¢iven to the
O<ner, sha:l be made with as little incocnveniance as pPoOs-
sible to the Owner and any damage caused thereby shall be
repaired by the entering party. In case of an emergency,
the right of the Aséociation or another Owner, or an agent
or erplovee on their behalf, ¢o entar into a Unit shall be
immediate; provided, however, that such entry shall be made
with as little inconvenience as possible to the Owner and
any camage caused thereby shall be repaired by the entering

party. No party shall be liable for failing to exercise

¥
.

this right of entry during any emergency.

Section 10. Association Rules. The Board shall

have the power to adopt, amend and repeal such rules and

regulaticns as it deems reasonable which may include the
nc_.ude -

establiskment of a system of fines and penalties enforceable

«

2s a Reimbursement Assessment. The Association rules shall
govern matters in furtherance of the purposes of the Associ-
ation, including, without limitation, the use of the Common
Area; provided, hewever, that the Association rules . may not
discriminate among Owners, and shall not be inconsistent
with this Declaration, the Articles or Bylaws. A copy of
the Association rules as they may from time to time be
adopted, amended or repealed or a notice setting forth the
adoption, amenédment or repeal of specific portions of such
rules shall be delivered to each Owner. The Association

rules shall have the same force and effect as if they were



set forth in and were part of this Declaration and shall b

1]

binding ©n the Owners and their successors in i

nteras:
whnether or not actualiy received by them.
VIII
INSUPANCE
Section 1. Duty to Obtain Insurance; Tvves, The

Boaré of Directors, on behalf of the Association, shall
obtain and continue in effect the following types and poli-
cies of insurance:

(a) Public liability insurénce with a 1limit
©f not less than One Million Dollars ($1,00C,000) for claims
for personzl injury and/or property damage arising out of =2
single occu:reﬂce. Such policy of public liability insur-
ance covering the Common Area shall contain a "Severability
of Interest™ endorsement which shall preclude the insurer
from denying the claim of any Owner because of negligent
acts oi the Association or other Owners.

(b) Casualty insurance and fire insurance
with extended coverage, in an amount eqgual to!one hundred
percent (100%) of the full insurable replacement cost of the
Project, includéing all Condominiums, without deduvction <or
depreciation. Such insurance shall be maintained by the
Board for the benefit of the Association, the Owners and

Institutional Holders as their interests may appear as named

insured, subject, however, to loss pavment reguirements set
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forth herein. Each such policy shkall contain a standars
mortgagee clause, whiceh must be endorsed, which providas
that any proczeds shall be peid Lo the Associction for =he
use and benefit of mortgagees as their interest mayv appear.
(c} Fidelity coverage acainst dishonest actg

en the part of Directors, Officers, managers, trustees,
ermplovees or voluntsers sesponsikle  for handling  fung
belonging to or administered by the Association. Such
insurance shall name the Association as obligee and shall be
written in an amount equal to one hundred@ fifew Dercent
(150%) of the estimated annual operating experses of the
Association, including reserves. Persong serving withcus
compensation shall be covered by encorsement to the policy
if not otherwise covered under the poliecy.

The éoard may purchase such other insurance as i+
deems necessary, including but not 1linmited to, plate glass
insurance, medical payments, malicious mischief and vandai-
ism insurance, worker's compensation and Directors' and

Officers' liability.

Section 2. Waiver of Claims Against Association.

As to each policy of insurance maintained by the Board, the
Owners hereby waive and release all claims against the
Association, the Board and Declarant, only to the extent of
the insurance proceeds available to the Ovners, whether or
not the insurzble damage or injury is caused by the necli-

gence of or breach of any agreement by said persons.



Section 3. Individuel Fire Inszurance Prohibited

and Richts and Dutvy of Uni%t Owner to Insure. No Owner shall

$eéparately insure his Ccndominium or any part thereoi against

loss by fire or other casualty covered by any insurance
carried by the’ Associatien; provided, however that each
Owner chall insure his personal property and improvemencts
within his Unit, but nnt ineluding the Urit. Each Cwner mav
carry such public liability insurance as he may deem desir-
able tc cover his individual liability for cdamage to perscn
Or property occurring inside his Unit or elsewhere ugon the
Project. All such other policies as may be carried by
Owners shall contain waivers of subrogation of claims against
Declarant, +the Association, the Board, £ficers o©of the
Association and all other Owners. Such other policies shall
not adversely affect or diminish the coverage of any insur-

ance maintained by the Association, and duplicate copies of

b4
th

such other policies shall be deposited with the Board.

o

any loss intended to be covered by insurance carried by the
Association occurs anéd the proceeds payable thereunder are
reduced by reason of insurance carried by an Owner, such
Owner shall assign the proceeds of such insurance carried by
him to the Association, to the extent of such recduction, for
application by the Board to the same Purposes as the reduced

Proceeds are to be applied.

Section 4. Notice of Exoiration Recuirements.

All of the policies of insurance described herein shall



celied or terminated, or expire by their terms, without
thirty (30) days’ prior written rotice to the Board, Declar-

ant, Owners azandé Inst

[

tuticnal Holders Izrovided that such
Owners or Institutional Holders have filed written reguests
with the carrier for such notice) and every other person in

interest who requested such notice of the insurer.

Secticn 5. Insurance Premiums. Premiumse for anv

blanket insurance coverage obtained by the Association and
any other insurance deemed necessary by the Board shall be =
Common Expense to be included in the assessments levied by
the Association and collected from the Owners. The proportic:
of suéh assessments necessary for the fequi:ed insurance
Premiums shall be used solely for the pavment of Premiums of

required insurance as such pPremiums become due.

7
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Section 6. Trustze feor Policies. The Board sha

be trustee of the interests of all named insureds under
policies of insurance purchased and maintained by the Asso-~
ciation. All insurance proceeds under any such policies
shall be paid to the Bozrd as trustee. The Board shall have
full power to receive and to receipt for the proceeds and o
disburse such proceeds as provided herein. Insurance pro-
ceeds shall be used by the Association for the repair or
replacement of the property for which the insurance was
carried or otherwise disposed of as provided in this Decla-
ration. The Board shall have the authority to negotiate
loss settlements with insu:ance‘carriers, with participacion

by Institutional Holders who so cesire and have filed writ.en



Tequests under Section 4 of this Article. Any two (2)
Officers of the Association may sign a loss claim form and

Telease Icmim in conrection with the settlement of a loss

claim, and such signatures shall be binding on all the named

insureds.

-
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Section 7. MActions as Trustee. Except as ¢

-

wise srcecifically provided in this Declaraticn, the

Hi
0

2

8}

actiﬂg on behalf of the Association and all Owners, shall
have the exclusive right to bind such parties in respect to
all matters affecting insurance carried by the Associaticn,
the settlement of a loss claim, and the surrender, cancella-
tion, and modification of all such insura.nce, in a manner
satisfactory to seventy-five percent (75%) of the Insti-u-
tional EKolders who have filed requests under Sectioﬁ 4 of
this Article to the extent such Institutional Holders desgire
to participate. Duplicate originals or certificates of all
policies of fire and casuvalty insurance carried by <the

Association and of all renewals thereof, together with proo

Ih

of payment of premiums, shazll be delivered by the Association
to all Institutional Holders who have requested the same in
writing.

Section 8. Annual Insurance Feview, The Board

shall review the insurance carried by the Association a+
least annually, for the purpose of determining the amount cf
the casualty and fire insurance referred to in Section 1
above. The Board shall obtain a current appraisal of «he

full replacement value of the buildings and impreovements in



*s

the Project, except for foundations, footings and masonry
walls, without deduction for depreciation, by a qualified
incdependent insurance' appraiser, prior to each such annual
review.

Section 9. Recuired Waiver. All policies of

hazard and physical damage insurance shall provide Zor
waiver of the following rights, to the extent that the
respective insurers would have the rights without such
waivers:

(a)} Subrogation of claims against the tenant
of the Owners;

‘ (b) Any defense based on co-insurance;

(c) Any right of set~0ff, counterclaim,
apportionment, proration or contribution by reason of other:
insurance not carried bv the Association:

(d) Any dinvalidity, other adverse effect or
defense on account of an& breach of warranty or condition
caused by the Association, any Owner or any tenant of an
Owner, or arising from any act, neglect or omission of an
named insured, or the respective agents, contractors and
employees of any insured;

(e) Any right of the insurer to repair,
rebuild or replace, and, in the event the building is not
repaired, rebuilt or replaceé following loss, any right +to
pay under the insurance an amount less than the replacemer=
value of the improvements insured or the fair market value

thereof;
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(£) Notice of the assigrment of any Owner of
1ts interest in the 'insurance by virtue of a conveyvance of
any Cendominivm; and .

(g} Any right to require any assigrment of
any mortgage to the insurer.

Eo

T

- o'

DESTRUCTION OF IMPROVEMENTS

Section 1. Nonstructural Co-mon Area. In “he
stction 1

event of partial or total destruction of that portion of the
Common Area excluding Condominiunm Buildirgs ("Nonstruectural
Common Area") it shall be the duty of the Asscciation o
Testore and repair the same to its former condition as
promptiy as practicable. The proceeds of any insurance
maintained pursuant hereto shall be used for this purpose,
subject to the prior rights of Inséitutional Holders whose
interest may be protected thereunder. In the event that the
amount available from the proceeds of such insurance for
restoration and repair is at least eighty-£five percent (B83%)
of the estimated cost of restoration and repair or the cost
not covered by insurance proceeds is less than Twenty~Five
Dollars (525.00) per year per Condominium, a Reconstruction
Assessment, with each Owner contributing an equal sum, may
be levied by the Association to provide the necessary funds

for reconstruction, in addition to any insurance proceeds

available for such purpose. In the event that the amount



available from the proceeds of such insurance for such
restoration and repair is less than eightyv-~-five npercent
{35%) o©f the estimated cost o= restoration and repair or
greater than the sum of Twenty-Five Dollars ($25.00}) per
Condominium per year, the improvement shall not be replaced

Cr restored unless a majority of the voting pover of th

[0

Association agrees in writing tz such replacement or resto

t

a-
tion or gives its affirmative vote at a meeting Adulyvy called
therefor. Such majoritvy vote must include at leas: a seventy-
five percent (75%) majority of the Class A members.

In the event of a determination not to replace or

restore affected portions of the Nonstructural Common Area,

Hh

such afiected areas shall be cleared and landscaped for com-
munity park use and the costs thereof shall be paid for with
the insurance éroceeds, and any deficiency may be raised by
a Reconstruction Assessment in an amount determined by the
Board. 1In the event any . excess insurance proceeds remain,
the Board, in its sole discretion, may retain such sums in
the general funds of the Association or distribute pPro rata
all or a portion thermof to the Members, subject .to the
prior rights of Institutional Holders whose interest may be
protected by such insurance policies. The rights of an
Owner and the Institutional Holder of his Condominium as to
such pro rata distribution shall be governed by the provi-

sions of the Mortgage encumbering such Condominium.

Section 2, Condominium Buildings. In the event

of partial or total destruction of a Condominium Building,
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sO long as rot more than fif:ty percent (50%) of 2ll Condo-
minium Buildings in the ©Project are totally cestroyed, it
shall be the duty of' the Association to restare anc repair
the same to their former condition as promptly as practicable.
The proceeds of any insurance maintained pursuant hereto
shall be used for this purpose, subject to the prior richts
©f Institutional Holders whose interest may he protected
thereunder.

In the event that over fifty percent (50%) ©f <he
Condominium Buildings are totally destroved, the Owners
whose Units are destroyed may, subject to the righ<s of
affected Institutional Holders, elect whether to rebuild all
or a part of such destroyed Condominium Buildings. In the
event that the amount available from the proceeds of insure
ance for restoration and repair of destroyed or damaged
Condominium Buildings is insufficient to fully restore such
Buildings to their prior condition, the affected Owners may
elect to subject themselves to a Reconstruction Assessment
in such amount and upon such terms as may be agreeable ¢to
such Owners and the Board, in order to pay for all work
necessary in order to fully restore affected Condominium
Buildings. The amount of cach Owner's Reconstruction Assess-
ment shall be prorated among destroyed Condominium Buildings
and Units and levied upon the basis of the ratio of the
square footage of the floor area of the Unit to be assessed
to the total sguare footage of the floor areaz of all Units

to be assessed.
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In the event of a cdecision not to rebuild any
destroyed Condominium Building, the site of such Builcding
shall be cleared and' landscaped and the :csts thereof shall
be paid for with insurance proceeds, and any deficiency may
be raised by a Reconstruction Assessment in an amount deter-
mined by the Board. In the event any excess incsurance
pProceecds remain, such funds shall be €istribrted pro rata
between the Owners of the affected Units, subject to the
rights of Institutional Holders whose irterest may also be
protected by such insurance. The rights of an Owner and the
Institutional Holder of his Unit as to such Pro rata distri-
bution shall be governed by the provisions of the Mortgage
encumbering such Unit. Any distribution of excess insurance
proceecds between Owners of destroyed Units (and/or Institu-
tional Holders) shall be effected proporticnately, in accor-
dance with the fair market values of such Units as of the
time oZf destruction, as deternmined by an MAI appraiser
appointed by the Board. The cost of such appraisal shall be
paid for by the affected OCwners, ané the appfaisal amounts
and resulting proportional distribution of excess insurarce
proceeds shall be binding on the affected Owners.

All amounts collected as Reconstruction Assess-
ments shall be used only for the purposes set forth in this
Article, shall be deposited by the Board in a separate bank
accournt to be held in trust for such purposes, shall not be

commingled with any other funds of the Association and shall
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be deemed a centribution to the capital account o7 the
Association by the Members.
X

PARTY WALLS

oI Condeminium Buildings and placed upon the dividing line
between adjacent Units shall constitute a Party Wall, and to
the extent not inconsistent with the provisions of this
Article, the general rules of law regardin% party walls and
liability for property damage due to negligence or will#ul
acts or omissions shall applv.

-

Section 2. Destruction; Revair; Maintenance of

Utilities. The cost of reasonable repair ang maintenance of
a Party Wall and any utilities located therein shall be
shared equally by the Adjacent Owners whose Units abut such
wall. Should any Party Wall or portion thereof abutting an
Owner's Unit be damaged or destroyed, that Owner shall
immediately reconstruct or repair the same, and in the event
that the Owner fails to do so within a reasonable time, the
Board may elect to cause such reconstruction or repair, and
the cost thereof shall be a Reccnstruction Assessment charge-
able to such Unit and payable to the Association by the
Owner thereof. An Owner who by his negligent or willful ace

causes the Party Wall to be exposed to the elements shall
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bear the sole cost of furrishing the necessary protecs

against such elements.

XI

PPOPERTY TAXES

Real property taxes, levies and assessmer<s sh
be separately and individually billed by the Cou
Assessor's Office to Owners of the Concominiums. Payment
any real or persoral property tax, assessment or levy of
type allocated to an indivicdual Condominium shall be
sole responsibility of the Owner of that ‘Condominium.
Association shall not be liable for the collection
payment of any real or personal property taxes of any =
whatscever levied against individual Members and Owners
account oi their Condonminiums.

In the event that any taxes are levied Or asses
against the Common Area o? personal property of the Assoc

tion rather than against individual Condominiums, the amo

of such taxes shall be considered a Common Expense wh

shall be paid by the Association through the Regular Asse

ment process.

ion

nty
of
any

the

on

sed
ia-
unt
ich

sS5-



NII

PPOHIBITION. AGATNST PARTITION OR SEVERANCE OF

GHIT FRCM INTEPSST IN COMMON AREA

Except as provided by California Civil Code Section
1354 or any amendment thereto, the Common Area shall remain
undivided and each Owner irrevocably waives ths richs tc
bring any action to partition the Common Area. The rights
in the Common Area and title to the respective Cundominiums,
together with any exclusive easements or rights appurtenant
to each Unit, shall not be separated, severed or separately
conve?ed, assigned, encumbered or otherwise transferred.
All rights in the Common Area shall be conclusively deemed
to be conveyed, assigned, transferred or encumbered with the
respective Condominium even though the description in <he
instrument of conveyance or encumtrance may refer only to

the Unit¢,

XIII

APCHITECTURAL CONTROL

Section 1. Architectural Abproval. In order +o

maintain a uniform and well-maintained appearance throughout
the Project, no exterior improvements or other structures
shall be commenced, erected, altered or maintained upen the
. Project without the rior approval of the Architectural

Committeso,
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Section 2. Architectural Committee. An Archi-

tectural Cormittee, consisting of not less than three (3)
nor mere than five (é) merters shal. be established Zor the
Project. The Declarant may appoint all of the original
members of the Committee and r‘;tains the right to appoint or
replace Committee members until ninety percent (90%) of the
Condominiums in the Prcject have hezn scld or until the
£ifth anniversary of the issuance cZf the Public Report for
the Project, whichever <first occurs. After one (1) year
following the date of issuance of the original Public Report
for the Project, ‘the Board shall have the right to appoint
oné (1) member to the Committee until ninety percent (90%)
of all Condominiums in the Project have been sold or until
the fifth anniversary date oif the original issuance of the

Public Repert for the first Phase of the Project, whichever
first occurs. Theé‘eafter, the Board shall have the power to
appoint all members of the Committee. Committee members
appointed by Declarant need not be Members of the Associa-
tion. Committee members appointed by the Board shall be

from the membership of the Association.

Section 3. Submission, Aporoval and Cornformity of

Plans. The Board shall acdopt and promulgate Architectural
Standards to be administereé through its Architectural
Committee. If the Architectural Standards soO provide, no
improvement, alteration, other structure Or adéditicn shell
be commenced, erected, altered or maintained within the

Project, nor shall any exterior addition, change, altera-
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tion, or change in original exterior color to any Unit be
mace until plans and specifications showing the nature,
2iné, shape, height,'maté:ials anc lccation of the same are
submitted to and appreved in writing by the Architectural
Committee. The Architectural Standards shall include the
following restrictioﬁs and limitations:

. (a) Time limitations for the csmpletio; oFf
the improvements for which approval is required pursuant to
the Architectural Standards:

(b) Conformity of completed improvements to
Plans and specifications approved by the 2architectural
Commiﬁtee: provided, however, +that as to purchasers and
encumbrancers in good faith and for value, unless a notice
of noncompletion or nonconformance identifying the vielating
Condominium and its Owner and specifying the reason for <he
notice, executed by the Architectural Committee, is recorded
in the County Recorder's Office the County and given to such
Owner within thirty (30) days of the expiration o0f the time
limitation described in subsection (a) above, or unless
legal Proceedings have been instituted to enforce compliance
Oor completion within that thirty-day period, the completed
architectural improvements shall be deemed to be in compli-
ance with plans and specifications approved by the Archi-
tectural Committee:;

(c} Such other limitations and restrictions
as the Board in its reasonable discretion shall adopt,

including, without limitation, regulation of construction,



reéconstruction, exterior addition, chenge, alteration toc or
maintenance of any building, with regaré to the natuce,
kind, shape, heigh%, 'mzterials, exterior color arnd surlacs
and locaticn of such structure.

The Architecturalupommittee may delecate its plan
review responsibilities to cne (1) or more members of the
Committee. Upor such delegation, the apgpgreval cor dJdican-
proval of plans and specificaticns by such persens shall be
equivalent to approval or disapproval by the entire Commic-
tee. The Committee mav establish reasonable procedural
rules and may assess a fee not to exceed Twenty-Five Dollars
($25.00) per submission in connection with review of plans
and specifications. Unless such rules recarding submission
of plans 2are complied with, such plans and specificaticns
shall be deemed not submitted. 1In the event that the Archi-
tectural Committee fails tc approve or disapprove plans or
other requests submitted to it within thirty (30) days afzer
such submission, then such approval will not be required so

long as any structure or improvement erected or altered

[N

pursuant to such plans conforms to all the conditions an
restrictions herein contained and is in harmonv with similasr
structures erected within the Project.

Section 4. Aocneal. In the event plans and spe-

cifications submitted to the Architectural Committee are
disapproved, the party making such submission may appreal in
writing to the Board. The written request must be receivagd

by the Board not more than thirty (30) days following the



final decision ©of the Architectural Commitsee. The Board
shall submit such request to the Architectural Committee for
commen: and the Cormmittee's written commencts will be sub-
mitted to the Board. Within ferty-£five (45) days £following
receipt of the request for appreal, the Board shall render
its written decisioﬁ. Failure o©f the Boaréd to render a
decision withir this fortv~=ivae (45) day period zhall be
deemed a decision in favor of the appellant.

Section 5. General Provisiors. Operation of the

Architectural Committee shall be subject to the followin

general provisions:

th

(a) Review and approval by the Committee o
Plans and specifications does not constitute approval of
engineering design, and by approving such plans and speci-
fications, neither the Committee, the members thereof, <the
Association, the Members, the Board nor Declarant assumes
liability or responsibility therefor, or for any defect in
any structure constructed £from such plans and specifica-
tions. Approval of plans ané specifications by the Cor-
mittee does not relieve the Owner-applicant of the responsi-
bility to obtain necessary building permits and approvals
from the City.

(b) The address oOf the Architectural Com~
mittee shall be the principal office of the Association as
designated by the Board pursuant to the Bylaws. Such ad-

dress shall be the place for submission of plans and speci-
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ficaticns and the place where the current Architectural
Standards, if any, shall be kept.

(c) Tﬁe establishment c¢f thz Architectural
Committee and the procecdures described herein for archi-

tectural approval shall not be construed as changing anry

>
-7
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rights or restrictions upon Owners to maintain, repa
alter, modify or otherwise have rcontrzo. over their Conde-
miniums as may otherwise be specified in this Declaration,
the Bylaws or the Association rules.

Section 6. Nonarnolicability to Declarant. The

provisions of this Article shall not applv to any Condo-

minium owned by Declarant prior to its first convevance to

an Owner.

Section 7. Reconstructien of Cordominiuns, The

reconstruction of any Condominium Building after destruction,

which 1is accomplished in substantial compliance with <+he
Condominium Plan filed covering the portion of the Covered
Property in which such Condominium Building is situated
shall rot reqguire compliance with the provisions of <his
Article. Such reconstruction shall be conclusively. deemed
to be in substantial compliance with such Condominium Plan

if it has received the approval of the Board.
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X1iv

RIGHTS OF INSTITUTIONAL HOLDERS OF MOPTGAGZS

-

The following provisions are for the benefi+ o3
Institutional Holders, 1Insurers and Guarantors of firss
Mortgages on Condoﬁiniums within the Covered Property andé
shall apply notwithstanding ary previsicon to the contraAoy
set Jorth elsewhere in this Declaration or the Bvlaws.
These provisions apply only to "Eligible Holders" as defined
below.

Section 1. Notices of Actimns. Any Institutional

Holder, Insurer or Guarantor of a first Mortgage who provides

written reguest to the Association, stating the name ard
address of such Holder, insurer or Guarantor and the Condo-
minium number, adéresc or legal description of the particular
Condominium encumbered (thus becoming an "Eligible Holdez"),
will be entitled to timely written notice o=;

(2) Any default by the Owner of such Conco-
minium in the performance of such Ownerx's obliéations uncer
the Declaration or Bylaws which is net cured within sixty
(60) days from the date of such default;

{b) Any condemnation Procesdings affecting
the Projéct;

(c) Any substantial damage to or destruction
©f the secured Condominium Or any portion of the Common

Arez;



(d) Any prcposed terminatior of the Associa-

tion;
+*

{e) Any lapse, cancelleticr or rmarerial
modification of any insurance pelicy maintained bw the
Association; or

(£)  Any proposed action which would recuire
the consent of Eligible Holders a2s furthe: cascrikad in thie

Article.

Section 2. Richts of Institutional lolders iizen

foreclosure. Any Institutional Holder of a first Morctgage

on a Condominium which comes into possessicn of that Cocncdo-

minium pursuant to judicial foreclosure or foreclosure by

povwer of sale shall:

1]

(a) Acquire title in such Cordominium f-e
of any claims-for unpaid assessments or charges against the
Condomirium accruing prior to the Institutional Holder's
accquisition of title:

(b) Not be obligated to cure any breach of
this Declaration which is noncurable or of a type which is
not practical or feasible to cure and which took place prior
to acgquisition of title to the Condominium by the Iastitu-
tional Holéder; and

(c) Be exempt from any right of first refusal
contained ir this Declaration, or any amendment hereto, and
such right of first refusal shall not impair the richts of

an Institutional Holder to (i) £foreclose or acguire title to

a Condominium pursuant to the remecies provided in :he
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Mortgage, {ii) accent an assignment in lieu o0f foreclecsure
in the event of defauls by the mortgagor, or (iii) sell or
lease 2 Condominiunm acguired by the Institutional Holiler.

Secticn 3. Consent of Institutional Holders. The

consent of Institutional Holders, Insurers or Guarantors

shall ke required in ordef to take the following acticns
with respect to the Asscciation and richts and oblizaciorns
of Members and Institutional Holders:

(a) Any restoration or repair of the Coveregd
Property after a partial condemnation or damage due %o an
insurable hazaré shall be substantially in accordance with
this Declaration and the original plans ané specification
unless the approval of the Eligible Holéers of first encum-

Tances on Condeminiums to which at least fifty-one percent
(51%) of the -votes of the Owners of such Condominiums,
subject to encumbrances held by such Eligible Holders are
allocated, is obtained;

(b) Any election to terminate the Associa-
tion after substantial destruction or a substantial taking
in condemnation shall reguire the approval of the Eligible
Holders of first encumbrances on Condominiums to which at
least fifty-one percent (51%) of the votes of Owners of such
Condominiums, subject to first encumbrances held by such
Eligible Holders, are allocated;

(c) Unless at least seventy-five percent
(75%) of the Ouners (other than Declarant) have given their

prior written approval, the Association and the Owners shall
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nct be entitled to: (i) change the pro rata interest or
obligations of any Condominium for the purposes of levving
assessments and charges or allecating distributions of
hazard insurance proceeds or condemnation awards; (ii)
partition or subdivicde any -Unit cr the Common Area; (iii) by
act or omission séek to abancdon, partition, subdivide,
encumber, sell or transfer *he Comron Area (thg gran<ing of
easements for public utilities or for other public purposes
consistent with the intended use of the Ccmmon Area of the
Project shall not be deemed a transfer within the meaning of
this provision); (iv) use hazard insurance procceds ‘for
losses to any portion of the Project (whé:he: te Units or
the Common Area) ‘for other than the repair, replacemen:z or
reconstruction of such improvements, except as provided by
statute in case of substantial loss to the Units and/or
Common Area of the Project.

Section 4. 2Amerdments to Documents. The follow~

ing provisions contained in this Sect4ion do not apply +to
amendments to the Bylaws or this Declaration or termination
of the Association made as a result of destruction, damage
or condemnation pursuant to subsections (a) and (b) of
Section 3 above.

(a) The consent of one hundred percent
(100%) of the voting power of the Association and the
approval of the Eligible Holders of first encumbrances con
Units to which at least sixty-seven percent (67%) of the

votes of Members owning Condominiums subject to such encum-
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brances pertain, shall be reguired to terminate the
Associatzion.

(b) The consent of at least sixty-saven

'g

ercent (67%) of Class A "members and the consen: of <he
Class B member and the approval of Eligible Holders of first
encumbrances on Condominiums to which at least f£ifty-one
parcent (51%) of the vectes of memikers whose Condomiriums are
subject to such an encumbrance pertain, shall be reguireé in
orcer to materially amend any provision of the Declara=icn,
Bylaws, or Articles, or to adé any material prowvisions
thereto, which establish, provide for, govern or regqulate
ary of the following: (i) wvoting; (ii) assessments, assess-
ment liens or-subordination ¢f such liens: (iii) reserves

for maintenance, repair and replacement of the Common Area;

(iv) insurance or £fidelity bonds; (vl rights to use <he
Common Area; (vi) responsibility for maintenance and repair
of the Project; (vii) expansion or contraction 0of the Project
or the addition, annexation or withdrawal of property to or
from the Association; (viii) boundaries of any Condominium
Building or Unit; (ix) leasing of Condominiums: M) impesi-
tion of any right of first refusal or similar restricticns
of the right ©f any Owner to sell, transfer or otherwise
convey his Condominium; (xi} establicshment of self-manace~
ment by the Association where professional maragement heas
previously been required; or (xii) any provisions includsgd

in the Declaration, Bvlaws or Articles which are Zcr <he

I h

eéxpress Dbeneiit o0f Instituticnal Holcers, Guaranm:zcrs or



insurers of first encumbrances on Cerndominiums.

Section 5. 2additicnal Pichts of Institutionrnal

ticléers. Any Instituticnal Holfar of = ortgage on a Cernic-
inium in the Project will, upcn request, be entitled to:
(a) inspect the books and records of the Asscclation cduring

normal business hours; and (b) receive an annual audited

&)

inancial sctatement of the Associsticn withia ninet: (90}
days following the end of any fiscal year of the Associa-
tion; provided, however, that such aucdited statements shall
be macde available only if they have been prepared by the
Assoclation in the regular course of business; and ©(c)
receive written notice of all meetings Of Owners and be
permitted to designate a2 representative to attend all such
meetings.,

Section 6. Information. Any Institutional Holdesr

is authorized to furnish information to the Board concerning
the status of any loan encumbering a Ccndominium.

Section 7. Prioritv of Mortcace Lien. No breach

of the covenants, conditions Oor restrictions contained in
this Declaration, nor the enforcement of any lien provisions

created herein, shall affect, impair, defeat or render

invalid the liern of any first Mortgage made in good faith
and for wvalue, but all of the covenants, conditions and
restrictions shall be binding upon and effective against any
Owner whose title to a Condominium is derived throuch feocre-

closure, trustee's sale, or otherwicse.

>
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Section §. Insurance. The Cwners and the Associa-~

tion shall precure and maintain fire and liability insurancs

o

and such othar insurance as mov from time to “ime be recuire

t

by Institutional Holders of first Mortgages on Condominiums
within the Project. All such insurance shall contain loss
payable clauses naming the f;stitu;ional Holders which enzcum-
ber a Condominium by a fir-st tfortgage, as their interests may

appear.

Secticn 9. Prioritv on Distributicn of Proceeds.

No Owner or any other party shall have priority over the In-
stitutional Helder of the Mortgage on his Condominium in +<he
case ol a distributien of insurance proceeds or condemnation
awards for losses to or a taking of the Condominium or Com=on
Area.

Sectinn 10. Soecial FNMA-FHLMC Provisiors. So leng

as reguired by The Federazl National Mortgage Corporaticn
("FNMA") or The Federal Home Loan Mortgage Corporaticn
("FHLMC"), the following érovisions shall apply in additicn
o and not in lieu of the foregoing provisions containec :in
this Article.

(2) Unless two-thirds (2/3) of the Institu-
tional Holders of first encumbrances or Owners of Condomin-
iums subiject to such encumbrances give their consent, <+he
Association shall not: (i) by act or omission seek to aban-
don, partition, subdivide, encumber, sell or transfer ¢the
Common Area which the Association owns, directly or indirec+-
ly: (ii) change the method of cdetermining the obligatians,

assessments, dues or other charges which may be levied



against an Cwner; ({iii) by act or omission change, waive or
abandcn any scheme of regulations or enforcement the-rof cer-
taining to th2 arshitazsural €2sign c©r *he axterior agpear-
dnce and meintenance of the Condominium Buildirgs and <the
Common Area; (iv) fail <o maintain fire or extended coverage

insurance, as required by this Declaration; or (v) use hazaré

Asurance prccreds for any Common Arma losscs fer other than

th

m

repair, replacement or reconstruction of such Property.

{b) The Association agrees to give writ<cen
notice to the FNMA or FHLMC, as appropriate, or its designa-
ted representative of any loss to, or taking of, the Common
Area 1f such loss or taking exceeds Ten'Thousand Dollars
($10,000.00) or damage to a Condominium covered by a
lMortgage purchased in whole or in part by the FHLMC which
damage exceeds One Thousand Dollars ($1,000.00).

{c} If any loan secured by a Mortgage encunm-
bering a Condominium is cwned by the FNMA or FHLMC, its suc-
Ceéssors or assigns or is tendered to FNMA or FHLMC, its
Successors or assigns for purchase, the Association and <the
Owrners shall obtain and maintain in full force and effect all
insurance coverages which may at any time required by FNMA or
FHLMC, as appropriate, its successors or assigns and shall
otherwise comply in all respects with all insurance reguire-
ments of FNMA or FHLMC, as appropriate which may be in effect

at any time.
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Xv

ENFORCEMENT OF BOMDED OBLIGATIONS

In the event that the improvements to the Cormon
Area of the Project have not been completed prior to the
issuance of a Public’Reporggfor the Covered Propertv ané the
Association is obligces under a boné or cther arrangenent
{the "Bond") to secure performance of the commitment of
Declarant to complete such improvements, the fullevwing
provisicns shall apply:

(a) The Board shall consider and vote or the
¢uestion of action by the Association to ehforce the cbliga-
tions under the Bond with respect to any improvements fcr
which a Notice of Completion has not been filed within sixzy
(60) davs affer the completion date specified for such
improvement in the Planned Construction Statement appendsad
to the Bend. If the Association has given an extension in
writing for the completion of any Common Area improvement,
the Board shall consider and vote on the aforesaid Questicn
if a Notice of Completion has not been filed within thirty
(30) days after the expiration of such extension.

(b) In the event that the Board determines
not to initjiate action to enforce the obligations under the
Bond, or in the event the Board fails to consider and voke
on such question as provided above, the Board shall call a
special meeting of the Members Zor the purpose of voting %o

override such decision or such failure to act by the Roaré.



Such meeting shall be called according to the provisions of
the Bvlaws dealing with meetings of the Members, but in any
event such meeting shall be held not less then thirty-=five
(35) deys nor more than forty~-five (45) days a‘fter receipt
by the Board of a petition for such meeting, signed by
Members representing- not légs than five percent (5%) of the
tctal voting power of the Association.

{c) Thé only Members entitled to vote at
such meeting shall be the Owners other than Declarant, A
vote at such meeting of a majority of the voting power of
such Members, other than Declarant, to take action to en-
force ‘the obligations under the Bond shall be deemed to be
the decision of the Association and the Board shall there-
after implemen%t such decision by initiating and puzsuing

appropriate action in the name of the Association.

XVI

EMINENT DOMAIN

Section 1, Definition of Taking. The term "tak-

ing" &s used in this Article shall mean condemnation by
eminent domain, or by sale under threat thereof, of all or

part of the Project.

Section 2. Revresentation bv Board in Condemna-

tion Proceedina. 1In the event of a taking, the Board shall,

subject to the right of all Institutional Holders who have

requested the right to join the Board in the proceedings,
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Tepresert all of the Members in an action to receover all
awards. No Member shall challenge the good faith exercise
oZ the discreticn of the Board in fuifitling its duties
under this Article. The Board is further designated as the
sole representative of the Members, in all aspects of con-
demnation prcceedinqs.not specifically covered herein.

Section 3. 2ward for Ccndominiuvrs. In <he event

of a taking of Condominiums, the Board shall distribute the
award from the taking authority according to the provisions
of this Section after deducting therefrom fees and expenses
related to the condemnation proceeding incluéding, withou+
limitation, fees for attorneys and appréisers and cour:
costs. In the event that the taking is by judgment of
condemnation and said judgment apportions the award ameng
the Owners and.their recpective Institutional Holders, the
Board shall distribute <4he amount remaining after such
deductions among such Cwners and Institutional Holders on
the allocation basis se: for+h in the judgment. In the
event that the taking is by sale under threat of condemna-

tion, or if the judgment of condemnation fails to appor+io

i3

the award, the Board shall distribute the award among the
Owners based upon the proportionate fair market value that
each of the taken Condominiums bears to the total fzir
market value of all Condominiums in the Project so takern.
The value of the respective Units for purposes o©0£f this
Section shall be based upon the relative estimated value of

each Concdominium as determined by the Board based on an



appraisal prepared by an apgraiser who is a M.A.I. member of
the American Institute ©of Real Estate Abpraisers. Nething
contained herein shall entitle an Owner to priority over the
Institutional Holder ©Z the Mortgage on his Condominium as

to the portion of the congemnation awaré allocated to his

Concdeominium.

is

),

Sercticn 4, Inverse Concdemnationn. The Boar

authorized to bring an action in inverse condemnation. In
such event, the provisions of this Article shall apply with
equal force.

Section 5. Avards for Owners' Personal Prover+-v

and Relocation Allowances. In the event of a taking, each

Owner shall have the exclusive right to claim any award made
for his personal property, and any relocation, moving expense
or other allowénce of a similar nature desicned to facilita<-e
relocation. The Board shall nevertheless represent each
Owner in any action to recover all awards with respect to
any perscnal property which may, at the time of the taking,
be part of.the real estatg comprising any Condominium, ang
shall allocate to such Owner so much of any awards as is
attributed in the taking proceedings, or failing such attrji-
bution, attributable by the Board to such personal Property.

Section 6. Notice to Members, The Board, imme-

diately upon having knowledge of any taking or threat there-

of, shall Promptly notify all Members.
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XVII

FASIMENTS

Section 1. Utilitv Easements. Easements over the

Project for the installation and maintenance of electric,
telephore, water, gés and sanitary sewer lines and facili-
ties, =nd for drainage facilities as shown on <he recoréed
map of the Project, and as may be hereafter required or
needed to service the Project are hereby created by Declar-
ant for the benefit of each Owner and the Association.

Section 2. Encroachment Easement. Declarant,’ his

succesgors and assigns, and all future Owners, bv acceptance
of their respective deeds, covenant and agree as follows:

(a) If any portion of the Common Arez en-
croaches upon khe Units, a valid easement into the Unit in
order to accommodate the encroachment and for the mainte-
nance of same, so long as it stands, shall and does exist.
In the event a Unit is partially or totally destroyed, and
then rebuilt, minor encroachments of parts of the Unit into
the Common Area due to construction shall be permitted and
valid easements for said encroachment and the maintenance
thereof shall exigt.

(b) The Common Area is and shall always be
subject to eésements for minor encroachments thereon by the
Units as a result of construction, reconstructien, repairs,

shifting, settlement or movement of any portion of the Pro-

ject and a nonexclusive easement for ingress, egress ard
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support through the Common Area is appurtenant %c each
Condominium.

Section 3. Common Area Easemants. Each Ccrndo-

minium within the Project is hereby declared to have an
easement over all of the Common Area, for the benefit of the
Condominiums, the Owhe:s thereof, and for their respective
families, guests, invitees and tenarts fcr all of the pur-
poses and uses described herein including ingress and egress
over and through the Common Area.

Section 4. Utilities. “Therever sewer connec-

tions, water connections, electricity, gas, telephone :and
cable television lines or drainage facilities are installed
within the Project, the Owners of Condominiums served by
such connections, lines or facilities shall have an gasement
to the full thent necessary for the use and enjoyment of
that portion of the connections which service his Conéo-
minium, and to enter upon or have utility companies enter
upon the Units owned by others, in or upon which said con-
nections, lines or facilities, or any portion thereof lie,
to repair, replace and generally maintain those connections
as necessary, provided that such Owner or utility company
shall promptly repair any damage to a Unit caused by such
entry as promptly as possible.

Section 5. Construction and Sales Easements.

Declarant hereby reserves easements over the Project for
construction, display, maintenance, sales and exhibis pur-

Doses in connection with the construction and sale or lease
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cf Urits within the Project, together with the righst to
grant and transfer such easements to Declarant's sales
agents, represcntatives and prospective purchasers of Conco-
miniums; provided, however, that such use shall not be for a
period beyond the earlier of (i) seven (7) years from the
conveyance of the first Unit by Declarant or (ii) the sale
by Declarant of all Units within the Project, and provided
further that such use by Declarant and others shall no+
interfere with the reasonable use and enioyment of the
Common Area by the Members.

Section 6. Establishment of Easements. The

easements described in this Declaration +shall be deemed
established upon the recordation of this Declaration, ang
shall thereafter be considered covenants running with the
land for the use and benefit of all of the-Condominiums and
the Common Area, superior to all other encumbrances affecting
any portion of the Project. Individual conveyances of
Condominiums may, but shall not be regquired to, set forth

such easements.

XVIIIX

GENERAL PROVISIONS

Section 1. Enforcement. The Association and each

Owner shall have the right to enforce, by any proceeding a+
law or in equity, all restrictions, conditions, covenants,

reservations, liens and charges now or hereafter imposed bv



this Declaraticn, or any amendment hereto ané the Articles
and Bylaws; provided, however, that with respect to assess-
ment liens, the Association shall have the exclusive richt
of enforcement. Failure by the Association or by any Owner
to enlorce any covenant or restricticn herein contained
shall rnot be deemed 5 waiver of the right to do so thereafter

1

Sectinn 2. Severability of Coverants. nvali

o8
j4)

tion of any one of these covenants or restrictions by judg-
ment or court order shall not affect any other provisiocns
which shall remain in full force and effect.

Section 3. Term. The covenants and restricticns

of this Declaration shall run with and ‘bind the Covered
Property and the Project, and shall inure to the benefit o=
and be enforceable by the Asscciation or the OCwners, their
legal represeniatives, heirs, successors and assigns un<il
twenty (20} vyears after the date this Declération is
recorded, after which date they shall automatically be
extended for successive periods of ten (10) years.

Section 4. Construction. The provisions of thi

Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development of a
Condominium project and for the maintenance of the community
recreational facilities and Common Areas. In case of any
conflict between this Declaration and the Articles or Bylaws,
this Declaration shall controi. The article and section

headings have been inserted for convenience only and shall



not be considered or referred to in resolving cuestions of
interpretation or construction.

Section 5. Amendments. Subject to the rights of

Institutional Holders described in Article XIV above, this

Declaration may be amended only by the affirmative assent or

-
as

U3

'J.

vote of both (i) seventy-five percent {(75%) of the vot

ty

bo!

fad
13

power oI the Association, including the voting power o
Declarant, and (ii) seventy-five percent (75%) of the voting
power of Members other than Declarant; prcvided, howevear,
that the percentage of" voting power necessary to amené a
speciiic clause or provision shall not be less than <the

Percentage of affirmative votes prescribed for action to b

1]

®

¢t

taken under that clause; provided <further, that if !

two-class voting structuze as provided@ by this Declaration

de

(]
o]

is still in effect, this Declaration may not be ame

jo

without the vote or written assent of seventy-five percent:
(75%) of the voting power of each class of Members.
Notwithstanding any other provision of this De-
claration, in the event that any further modification of
this Declaration is required in order to comply with
requirements of governmental ozr quasi-governmental cor-
porations or agencies such as the Veterans Administration
(VA), Federal Housing Administration (FHA), Government
National Mortgage Association (GNMA) , Federal National
Mortgage Association (FNMA) , Federal Home Loan Mortcace
Corporation (FHLMC) or the like, such modifications may be

efZacted by an amendment executed and recorcded by the Class B



member alone. This pewer shall exist in Declarant only so
long as there exist twvo classes of memberships as described
in Article V above. . such modificatiens shall be for the
benefit of and not impose any increased burden upon the
Cwners. Any such modifications to this Declaration shall
also reguire approval by tge California Department of Real
Estate.

This amendment provisicn shall not be amended to
allow amendments by the assent or vote of less than the
prescriked percentage of voting power reguired for amend-
ménts hereof. An amendment or modification shall be effec-
tive when executea by the Secretary of thé Association, who
shall certify that the amendment or modification has been
approyed 2s provided herein, and recorded in the officizl

records of the-County. No amendment or modification of thi

(]

Declaration which woulgd adversely affect the rights of the
City to enforce the terms and provisions of thisg Declaration
as they relate to the maintenance of the Common Area, struc-
tures ang landscaping within the Project, terminate o-r
materially impair the Pcwers and duties of the Association
as set forth in this Declaration, or interfere with the
rights of ingress and €dgress to any Unit or the Common Area
shall be effective without the prior written consent of the

Planning Director of the City.

Section 6. Dissolution. So long as there is any

Cordominium for which the Association is obligated to pro-

vide manacement, maintenance, Teservation or control, the
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mE33212tisn ray be dissolved or may transier all or subsstan-
tially all of its assecs only wupon the apcroval of cne
hisndred percent (l00%) o0f =he Members.

Section 7. Nonliabilitwv of Officials. To the

fullest extent permitted by law, neither the Board, the
Architectural Committee, any other committees of the Asso-
ciation or anv rember ©f such Board or committes shall be
liable to any Member of the Asscciation for any damage, loss
or prejudice suffered or claimed on account of any decision,
approval or disapproval of plans or specifications (whether
Oor not defective), course of action, act, omission, error,
negligence or the like made in good faith within which suech
Board, committees or pPersons reasonably b'elieved to be the

scope c¢f their duties.

Section B. Violation of Declaration. The resul+s

of every act dr omission, whereby any provision, condition,
restriction, covenant, easement or reservation contained in
this Declaration is violated is hereby declared to be and
constitute a nuisance, and every remedy allowed by law or
eguity agazinst a nuisance, either public or péivate, shall
be applicable against everv such result, and mray be exer-
cised by the Architectural Committee and the Association.
Such remedyv shall be deemed cumulative and not exclusive.

Section 9. Commeon Plan Declaration. The cove-

nants, conditions and restrictions set forth in this Decla-
ration constitute a general program for the development,

protection and maintenamce ©f the Project to erhance its
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value, desirability and attractiveness for the benefit o
all Owners. By acquiring any ownership interest in a Condo-
minium subjgct to this Declaration, each person or entity,
for himself, his heirs, personal representatives, successors,
transferees and assigns, agrees to be subject to all of the
‘Provisions, restrictions, covenants, conditions, rules and
reculations now or hereafter imposed by this Declaratisn.
Declarant, by this Declaration, sets forth a program for the
improvement and development of the Project ané hereby evi-
dences its intent that all the restrictions, conditions,
covenants, rules and regulations contained herein shall run
with the land and ke binding on all future.0wners, grantees,
purchasers, assignees, and transferees.

IN WITMESS WHEREOF, the vundersigned, being the

Declarant herein, has executed this Declaration this 2o

43anJ ’ 19&#.

[

Hh

day o

UNITED CITIZENS MORTGAGE

COMPANY

S - Vi e A A

CORPORATE ACKNOWLEDGMENT

<

e P o e e s A YA B A5 e e W TG A TR B0 i 0 i B B e e S
State of California On this the 20th day of Apri] 19_B84 belore m
SS.
County of Los Angeles Jeanne Reed

v sy

the undersigned Notary Public, personally appeared

Richard Garber

mersonany known to me
O proved to me on the basis of satistactory evidence
to be the person{s) who executed the wilhin instrument as
Vice President oron behall of the corporation tharei
named, and acknowledged to me that the corporation executed it.

OFFICIAL SEAL
EAMNE REED

L) JEANNE REE

Ll = v Sl HOTARY FUELLC - CALIFORNIA

ar

g Hesdea 7 - ,
A58 e/ LOS ANGILES COUNTY s
RS My comm. taories AUG 30, 1935 b WITNESS my hand and oltficial seal.

1-? £ LT T C’-'f’{

Notary’s Signature
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EXHIBIT "A"

Lot 1 of Tract 13£87 filed on September 15, 1283,
in Book 134, page=z 8 and 9, of Maps, Official Re-
cords of the County Recorder of Riverside County,

California.
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STREET ADDRESS RUTI NTyA "aA» _ ;;%45 CALLF TwrT) TR
ADDRESS UNIT NO. CONDOMINIUM PLAN CONDOMINIUM PLAN
UNIT NO. PARKING NO.
1st F1.  A-12 ' 1-A 1-p
A-11 2-A 2-p
A-10 ' 3-A 3-p
A-9 4-A 4-p
A-8 5-A 5-p
A-7 . 6-A 6-P
A-6 7-A © gep
A-5 g-A 7-p
A-4 . 9-A . 9.p
A-3 10-A 10-p
A-2 11-A 12-p
A-1 12-A n-p
2nd F1.  A-26 T 13-A 14-p
A-23 14-A : 13-p
A-22 15-A 16-P
A-21 16-A 15-p
A-20 17-A 17-p
A-19 18-A 18-P
A-18 19-A ; 20-p
A-17 20-A 19-p
A-16 21-A 21-P
A-15 22-A 22-P
A-14 23-A 23-p

A-13 24-A 24-p



STREET ADDRESS :

BUILDING "B"™ -

470 S. CALLE ENCILIA

»

ADDRESS UNIT NO.

CONDOMINIUM PLAN

CONDOMINTUM PLAN

UNIT NO. PARKING NO.
1st F1.  B8-12 25-A 38-p
B-11 26-A 37-p
B-10 27-A 28-p
B9 28-A 27-p
B-8 29-A 29-p
B-7 30-A 30-p
B-6 31-A 32-p
B.5 32-A 31-p
B-4 33-A 33-p
B-3 34-A 34.p
B-2 35-A 36-p
B-1 36-A 35-p
2nd F1,  B-24 37-A 25-p
823 38-A 26-p
B-22 39-A 40-p
B-21 40-A 39-p
B-20 41-A 41-p
B-19 42-A " 42-p
B-18 43-A . 48-p
B-17 44-A 43-p
B-16 45-A 45.p
B-15 46-A 46-P
B-14 47-A 48-p
B-13 48-A 47-p



STREET ADDRESS :

-

BUILDING "C" ~ 471 EL SEGUNDO

£y

ADDRESS UNIT NO,

CONDOMINIUM PLAN

CONDOMINIUM PLAN

UNIT NO. PARKING NO.
1st Fl.  C-12 74-A 86-p
-1 73-A 85-p
c-10 72-A §3-p
c-9 71-A 84.p
c-8 70-A 82-p
c-7 69-A 81-p
C-6 68-A 79-p
c-5 67-A 80-p
C-4 66-A ' 78-p
c-3 65-A 77-p
C-2 54-A 75-p
C-1 63-A 76-p
2nd F1. C-28 86-A 74-p
C-23 85-A 73-p
c-22 84-A 71-p
C-21 83-A 72-P
C-20 82-A 70-p
c-19 81-A 69-P
c-18 80-A . 67-p
c-17 79-A 68-p
C-16 78-A 66-p
€-15 77-A 65.p
C-14 76-A 63-p
c-13 75-A 64-p



STREET ADDRESS :

BUILDING "D" - & EL SEGUNDO

b7 '

ADDRESS UNIT NO.

CONDOMINIUM PLAN

CONDOMINIUM PLAN

. UNIT NO. PARKING NO.
1st F1, D-12 98-A 110-P
0-N 97-A 109-p
0-10 96-A 107-p
D-9 95-A 108-P
0-8 94-A 106-p
0-7 93-A 105-p
D-6 92-A 103-p
D-5 91-A 104-p
D-4 90-A 102-p
D-3 89-A 101-p
D-2 88-A 99-p
D-1 87-A 100-p
2nd F1. D-24 110-A 9g-p
D-23 109-A 97-p
0-22 108-A 95-p
0-21 107-A 96-p
D-20 106-A 94-p
D-19 105-A 93-p-
D-18 104-A . 81-p
D-17 103-A 92-p
0-16 102-A 80-p
D-15 101-A 89-p
D-14 100-A 87-p
D-13 99-A 88-p



T

STREET ADDRESS :

47
BUILDING "E" - &5B'S. CALLE ENCILIA

ADORESS UNIT NO.

CONDOMINIUM PLAN

CONDOMINIUM PLAN

UNIT NO. PARKING NO.
1st F1. E-1 49.4A 50-P
E-2 50-A 52-p
£E-3 51-A 54.p
E-4 52-A 56-p
E-§ 53-A 57-p
E-6 54-A 59-p
E-7 55-A 61-p
2nd F1. E-8 56-A 49-p
E-9 57-A 51-p
E-10 58-A 53-p
E-N $9-A 55-p
E-12 60-A 58-p
E-13 61-A 60-P
E-14 62-A 62-P
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BEST, BEST & KRIEGER (WCE)
600 E. Tahguitz-McCallum
Palm Springs, CA 92262

FIRST AMENDMENT TO DECLARATON OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR THE

PALM SPRINGS BIARRITZ HOMEOWNERS ASSOCIATION

THIS FIRST AMENDMENT TC DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE ©PALM SPRINGS BIARRITZ
HOMEOWNERS ASSOCIATION ("Declaration”™) is made this 25th day of
September, 1984, by UNITED CITIZENS MORTGAGE COMPANY, INC., a
Corporation ("Declarant™), with reference to the following:

A. Declarant recorded the Declaration on April 23,
1584 as Instrument No. 83360, Official Records of Riverside
County, California, covering. property described therein.

B. Declarant has not conveyed any portion of or
interest in said property and is entitled to amend the
Declaration.

c. Declarant desires to amend the Declaration as pro-
vided herein.

NOW, THEREFORE, the Declarétion is hereby amended as
follows:

1. Sections 16 and 17 are hereby added to Article VI

as follows:



16. Maintenance Agreement. Anything in this

Declaration to the contrary notwithstanding, the Association

—_—

shall have the right and power to enter into a Maintenance

Agreement pursuant to which Declarant shall maintain Project

S

Common Areas; provided, however, that the form of the Agreement
has first been reviewed and approved by the California Department

of Real Estate.

17. Exemption of Certain Units from Assessments,

Anything in this Declaration to the contrary notwithstanding,
Declarant shall not be reguired to pPay any assessments on Units
A-) through A-24 and B-l through B-24, inclusive, located in
Buildings A and B, until the first day of the first month sub-
sequent to the earlier of the following to occur:
(a) The sale of any of said Units; or
(b) The recording of a Notice of Completion
with respect to any of said Units or said Building; or
(c) The issuance of a cCertificate of
Occupancy for any of said Units or said Building:; or
(d) The expiration of two (2) years from the
date of recording this First Amendment but in any event

not later than September 25, 1986.
Declarant shall have no voting rights with respect to
any of said Units until assessments have commenced as provided

above.
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remain in full force and ef?ect_gs.rgriginally written.

UNITED CITIZENS MORTGAGE COMPANY, INC.
-~ a~-corporation

- e 3
<l o =
By:_@]-/f’":lh o 27 2

-~

¥

. -
. ¥
o
- (7!,“"" .W—‘?
ey
- - -
— oy
—p e~ —
— i
T~
-
— T~ S ——— . -
X - —
- - ;
— - A
\ .
it o .
o -
-
— ~
- ., -, et P
- ey - - P . 5 =
<« - . -
e
[T e ” — -
. —~r
-’
-~ T owan - " "
T -

Countyof __ L0S Angeles Jesselen Greenidge
the undersigned Notary Public, personally appearsd

_ Marjorie S. Dix ..

X personally known to me
D proved to me an the basis of satisfactory evidence
to be the person(s) who eaxecuted the within instrumant as
: 2 - - OF 0N bahalf 6f the corporation tharein " N~

" named, and ;ekno_w!edgﬁcf' to me that the corporation executed (1.
WITNESS my hand and official seal, i




