l ‘ SUM-100
| STAGIOR JUBRIAL) oA R B e

NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO): I L E
Additional Parties Attachment form is attached E

lo7k of the Superior Court

SEP 0 2 2020
YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

ANDREW DELAROSA By: M. Dietenhofer, Deputy

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court. S

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any setllement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
jAVISO! Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su versién. Lea la informacién a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y mas informacién en el Centro de A yuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede mas cerca. Si no puede pagar la cuota de presentacién, pida al secretario de la corte
que le dé un formulario de exencién de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento yla corte le
podré quitar su sueldo, dinero y bienes sin més advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remision a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con Ia corte o el
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 més de valor recibida mediante un acuerdo o una concesién de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: CASE NUMBER:
(El nombre y direccion de la corte es): (Namerodel Caso):
San Diego Superior Court 37-2020-00029592-CU-PO-CTL

330 West Broadway
San Diego, CA 92101

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nombre, la direccion y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Jeremiah A. Lowe, Esq. (SBN 239166) Victoria J. Lazar, Esq. (SBN 298668)
Gomez Trial Attorneys

gi?‘[\EN Brwo‘adway, Ste. 1700, San Diego, CA 92101 Clerk. by Wi, Dietenhofer Deputy
(Fecha) OEP 07 95 (Secretario) (Adjunto)

(For proof of service of this %ummons, use Proof of Service of Summons (form POS-010).)
(Para prueba de entrega de esta citatién use el formulario Proof of Service of Summons, (POS-010)).
[SEAL) NOTICE TO THE PERSON SERVED: You are served
1. [ as an individual defendant. ,
2. [Jasthe person sued under the fictitious name of (Tpecify)k' i —T’ |
) = e p ,.4 4 A \/ /|‘! (,’ & :) \ 71 | TN % 2
enutano Realty 4 Manggeinent | inc; f

3. [X] on behalf of (specify): , N e
under: K] CCP 416.10 (corporation) []ccp 416.60 (minor) C‘“ i"{’;ﬁ’}( ({
] CCP 416.20 (defunct corporation) ] cCP 416.70 (conservatee) '(’o'( (7((;’!(% Al
[L] CCP 416.40 (association or partnership) ~ [] CCP 416.90 (authorized person)
(] other (specify):
4, [Zi by personal delivery on (date): {~(l .1 |1 Z Y7
0412020
d : Cod ivi .20,
i SUNMMONS e e T

SUM-100 [Rev. July 1, 2009)
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SUM-200(A)
SHORT TITLE; . CASE NUMBER:
Delarasa v Park Villas South Condominium Assoclation, Inc., et al.

20-248G7

INSTRUCTIONS FOR USE
~> This form may be used as an attachment fo any &

ummons if space does not permit the listing of afl
=> If this attachment Is used, Insert the following stati

parties on the summons.
ement In the plaintiff or defendant bax on the sum
Attachment form Is attached.”

mons: "Additional Parties
List additlonal parties (Check only one box. Use a separate page for each type of perty.):

[ Piaintiff %] Defendant [ Cross-Complainant [ Cross-Defendant
PARK VILLAS SOUTH CONDOMINIUM ASSOCIATION, INC., a Califomia Corporation; PERNICANO REALTY & MANAGEMENT,

INC., a California Corporation; LHL ENTERPRISES, INC., a Californla Corporation, dba MOM AND ME PROPERTIES; and DOES 1 to
50. _ .

Page 2 of 2

L’gg! 1of
F“““W'“““Mc > ,”” ADDITIONAL PARTIES ATTACHMENT
smm J:'uwy 1, 2007) Attachment to Summons




PLD-PI-001

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):
Jeremiah A. Lowe, Esq (239166) Victoria J. Lazar, Esq. (298668)

GOMEZ TRIAL ATTORNEYS
655 Broadway, Suite 1700
San Diego, CA 92101

TELEPHONENO.: (619) 237-3490 FAX NO. (Optional): {619) 237-3496
E-MAIL ADDRESS (Opfional):
ATTORNEY FOR (Neme): Plaintiff Andrew Delarosa

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
STREET ADDRESS:330 W Broadway
MAILING ADDRESS:330 W Broadway
CITY AND ZIF CODE:San Diego, California 92101
BRANCH NAME:H 3! of Justice

PLAINTIFF:Andrew Delarosa
DEFENDANT:Park Villas South Condominium Association, Inc. (See Additional Parties Attached)

DOES 1 TO 50

FOR COURT USE ONLY

1 L E

Cletk of the Superiet Gaurt
SEP 02 2000

By:M. D‘\etenhofer, Deputy

COMPLAINT—Personal Injury, Property Damage, Wrongful Death
AMENDED (Number): FIRST

Type {check all that apply):

] MOTOR VEHICLE OTHER (specify): Premises Liability
{1 Property Damage [___| Wrongful Death

[/] Personal Injury ["] Other Damages (specify):

Jurisdiction (check all that apply):

[_] ACTION IS A LIMITED CIVIL CASE

Amount demanded does not exceed $10,000

exceeds $10,000, but does not exceed $25,000
ACTION IS AN UNLIMITED CIVIL. CASE (exceeds $25,000)

(] ACTION IS RECLASSIFIED by this amended complaint

[1 from limited to unlimited

[ from unlimited to limited

CASE NUMBER:
37-2020-00029592-CU-PO-CTL

1. Plalntiff (name or names): Andrew Delarosa, an individual;
alleges causes of action against defendant (name or names):

Park Villas South Condominium Association, Inc., a California Corporation; ef al. (See Attachment 1)
2. This pleading, including attachments and exhibits, consists of the following number of pages: 8

3. Each plaintiff named above is a competent adult
a. [ except plaintiff (name):
(1) [__] a corporation qualified to do business in California
(2) [_] an unincorporated entity (describe).
(3) [_] a public entity (describe):
@[] aminor [ ] an aduit

(a) [__] for whom a guardian or conservator of the estate or a guardian ad litem has been appointed

(b) ] other {specify):
(5) ] other (specify):
b. [} except plaintiff (name):
(1) ] a corporation qualified to do business in California
(2) [__] an unincorporated entity (describe):
(3)[_] a public entity (describe):
4)[J aminor [_] anaduit

(a) [ for whom a guardian or conservator of the estate or a guardian ad litem has been appoinied

(0) [ other (specify):
{5) [_] other (specify):

[ information about additional plaintiffs who are not competent adults is shown in Attachment 3.

Page 1 of3

Form Approved for Optional Use COMPLAINT—Personal lnj ury, P roperty Code of Civil Procedure, § 425.12

Judicial Counci of Celifomnia
PLD-PI-001 [Rev. January 1, 2007] Damage, Wrongful Death

wWww.couris.ca.gov



PLD-PI-001

SHORT TITLE: CASE NUMBER:
Delarosa v. Park Villas South, et al. 37-2020-00029592-CU-PO-CTL

4. [ Plaintiff (name):
is doing business under the fictitious name (specify):

and has complied with the fictitious business name laws.
5. Each defendant named above is a natural person

a. except defendant {name): See Attachment 5 c. except defendant (name): See Attachment 5
(1) [__] a business organization, form unknown (1) [C_] a business organization, form unknown
(2) [¥] a corporation (2) [¥] a corporation
(3) (1 an unincorporated entity (describe): (3) (] an unincorporated entity (describe):
(4) (] a public entity (describe): (4) [ a public entity (describe):
(5) [ other(specify): (5) [ other(specify):

b. except defendant (name): See Attachment 5 d. [_] except defendant (name):
(1) ] a business organization, form unknown (1) [ a business organization, form unknown
2) a corporation (2) [_] a corporation
(3) [ an unincorporated entity (describe): (3) [ an unincorporated entity (describe):
(4) [ a public entity (describe): (4) [_] a public entity (describe):
(5) [ other(specify): (5) [ other(specify):

[—_] Information about additional defendants who are not natural persons is contained in Attachment 5.
. The true names of defendants sued as Does are unknown to plaintiff.

a. Doe defendants (specify Doe numbers): 1-50 were the agents or employees of other
named defendants and acted within the scope of that agency or employment.

b. Doe defendants (specify Doe numbers): 1-50 are persons whose capacities are unknown to
plaintiff.

. [ 1Defendants who are joined under Code of Civil Procedure section 382 are (names):

. This court is the proper court because
a. [ ] atleast one defendant now resides in its jurisdictional area.
b. [_] the principal place of business of a defendant corporation or unincorporated association is in its jurisdictional area.

c. injury fo person or damage to personal property occurred in its Jurisdictional area.

d. [ ] other(specify):

8. [] Plaintiff is required to comply with a claims statute, and
a. [___] has complied with applicable claims statutes, or
b. [_] is excused from complying because (specify):

PLD-PI-001 [Rev, January 1, 2007}

COMPLAINT~—Personal Injury, Property Pagezof 3
Damage, Wrongful Death



PLD-PI-001

SHORT TITLE: CASE NUMBER:
Delarosa v. Park Villas South, et al. 37-2020-00029592-CU-PO-CTL

10. The following causes of action are attached and the statements above apply to each (each complaint must have one or more
causes of action aftached): ; , k
[] Motor Vehicle

General Negligence

[ intentional Tort

[ Products Liabllity

Premises Liability

[ other (specify):

"0 oo oo

11. Plaintiff has suffered

a. wage loss

b. ] loss of use of property

c. hospital and medical expenses
d. general damage

e. [] property damage

f. loss of eaming capacity

g. [[_] other damage (specify):

12.[ "] The damages claimed for wrongful death and the relationships of plaintiff to the deceased are
a. [] listed in Attachment 12.
b. [ as follows:

13. The rellef sought in this complaint is within the jurisdiction of this court,

14. Plaintiff prays for judgment for costs of suit; for such refief as is fair, just, and equitable; and for

a. (1)[[¥] compensatory damages
(2) [J punitive damages
The amount of damages is (in cases for personal injury or wrongful death, you must check (1):
(1) according to proof
(2) (] inthe amount of: $
15. ¥ ] The paragraphs of this complaint alleged on information and belief are as follows (specify paragraph numbers):

1-15; PREM. L-1; PREM. L-2; PREM. L-5; GN-1

Date: September 2, 2020 v
SEp ’ /:zonwl- _ A/_‘y

Jeremiah A. Lowe, Esq.
(TYPE OR PRINT NAME)

 {SIGNATURE OF PLAINTIFF OR ATTORNEY)

COMPLAINT—Personal Injury, Property Pagedof3

‘Damage, Wrongful Death

PLD-PI-001 {Rev. January 1, 2007}



SHORT TITLE: Delarosa v. Park Villas South, et al.

CASE NUMBER:

1 {| ATTACHMENT 1 TO COMPLAINT:
2
3 || 1. PLAINTIFF : ANDREW DELAROSA, and Individual
4 |1 alleges causes of action against
5 {| DEFENDANT : PARK VILLAS SOUTH CONDOMINIUM ASSOCIATION, INC., a California Corporation;
6 || PERNICANO REALTY & MANAGEMENT, INC., a California Corporation; LHL ENTERPRISES, INC., a California
7 |} Corporaiion, dba MOM AND ME PROPERTIES; and DOES 1 to 50.
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26 || (Required for verified pleading) The tems on this page stated on information and bellef are (specify em numbers, not line
numbers): Hlem 1
27 {1 This page may be used with any Judicial Council form or any other paper filed with the court. Page 4 OF 8
Mﬁm%n Aftach to Judlci:l%?amglh‘#mpg‘i)ether Court Paper — L::zfsm

www.USCourtForms com




SHORT TITLE: Delarosa v. Park Villas South, et al.

CASE NUMBER:

] Page SOF 8

1 || ATTACHMENT 5 TO COMPLAINT:
2
3 || ltem 5. Each defendant named above is a natural person
4
5 || a. except defendant Park Villas South Condominium Assoclation, inc., a Corporation.
6
7 |] b. except defendant Pernicano Realty & Management, Inc., a Corporation
8
8 || c. except defendant LHL Enterprises, Inc., a Corporation, dba Mom and Me Properties
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26 || (Required for verified pleading) The items on 1his page stated on information and bellef are (specify item numnbers, not line
numbers): ltem §
27 This page may be used with any Judicial Councll form or any other peaper filed with the coun,
M"c-";g ﬁ?ﬁ%ﬂ Attach to Judlc!:l%zu"rtltzolx’AoLn: :r%!fher Court Paper

CRC 201, 501

Ameficon LegaiNet, inc.
waw,USCourtForms.com




PLD-PI-001(4)

SHORT TITLE:

Delarosa v, Park Villas South, et al.

CASE NUMBER:

ONE

CAUSE OF ACTION-—Premises Llabllity Page 6 OF 8

{number)
ATTACHMENT TO Complaint [J Cross- Complaint
(Use a separate cause of action form for each cause of action.)

Prem.L-1. Plaintiff (name): Andrew Delarosa

alleges the acts of defendants were the lsgal (proximate) cause of damagss io plaintiff,
On (date): May 1, 2020 plaintiff was injured on the following premises In the following

fashion (description of premises and circumstences of infury):
See Aftachment L-1

Prem.l-2. [X

Prem.l3. [J

Premti-d. [J

Prem.L-5. a. [X]

Count One—Negligence The defendants who negligently owned, mainlalned, managed and operated

the described premisss were (names):
Park Villas South Condominium Association, Inc.; Pernicano Reslty & Management, Inc.; LHL

Enterprises, Inc., dba Mom and Me Properties; and

X Does 1 to 50

Count Two—Wiliful Fallure to Warn [Civil Code section 846] The defendant owners who wiltfully
or maliciously falled to guard or wam against a dangerous condition, use, structure, or aclivity wers
(names):

[J Does to
Plaintiff, a recreational user, was []  an invited guest O & paying guest.

Count Three—Dangerous Condition of Public Property The defendants who owned public property
on which a dangerous condition existed were (names):

[T Does to

a. [ The defendant public entity had [] actual [ constructive notice of the existence of the
dangerous condiion in sufficient time prior to the injury to have corrscted it

b. ]  The condition was created by employees of the defendant public entity.

Allegations about Other Defendants The defendants who were the agents and employees of the

other defendants and acted within the scope of the agency were (names).

Park Villas South Condominium Association, Inc.; Pernicano Realty & Management, Inc.: LHL

Enterprises, Inc., dba Mom and Me properties; and

K Does 1 o 50

b. ] The defendants who are liable to plaintiffs for other reasons and the reasons for their liabllity are
[0 described in attachment Prem.L-6b [ as follows (names):
Page 10l 4
PO pproved tor Optiona! Lse CAUSE OF ACTION—Premises Liability Cossof i Procacr 42512

PLD-PLOGO{4) [Rav. January 1, 2007)

American LegaiNot, tnc.
www.Forms Workdlow.com




SHORT TITLE: Delarosa v. Park Villas South, et al.

CASE NUMBER:

-l

ATTACHMENT Prem. L-1 TO COMPLAINT:

2
3 || On May 1, 2020, Plaintlff was injured on the following premises in the following fashion {description of premises and
4 |} circumstances of injury):
§ || Park Villas South Condominiums at 1325 Caminito Gabaldon, San Diego, CA 92108.
6 || Defendants Park Villas South Condominium Assoclation, Inc., Pernicano Realty & Management, Inc., LHL
7 |{ Enterprises, Inc. dba Mom and Me Properties; and Does 1 to 50 ("Defendants"), through their employees and
8 1| agents, were negligent in failing to keep the laundry room floor safe and dry. Defendants’ negligent acts and
9 || omissions include, but are not limited to: Defendants failed to install and maintain safe and slip-resistant flooring in
10 || the laundry room. Defendants falled to properly maintain, repalr, replace, and/or inspect the washing machines in the|
11 || laundry room causing water and/or other liquid substances to leak and puddle on the floor, creating a slip hazard.
12 || Defendanis failed to keep the the laundry room floor dry. Defendants falled to timely dry the floor when water and/or
13 {| other liquid leaked from washing machines. Defendants failed to warn tenants that the floor was wet. Defendants
14 || falled to keep tenants off the wet floor. Defendants falled to guard against thé slip hazard.
15 || As aresull, Defendants created an unreasonably dangerous condition in the laundry room. Defendants’ negligence
16 || caused Plaintiff Andrew Delarosa to slip and fall causing severe Injuries.
17
18
18
20
21
22
23
24
25
26 || (Requlred for verified pleading) The items on this page steled on information and belief are (speciy item numbers, not line
numbers): ltem Prem. L-1
27 [ This page may be used with any Judicial Council form or any other paper filed with the courl, Page 7OF 8
sobomApprovedbythe ADDITIONAL PAGE CRC 201, 501
MC-020 [New Jonvery 1. 1987} Attach to Judicial Council Form or Other Court Paper prees— po—.—y—"
vwww.USCounFonms.com




PLD-PI-001(2)

SHORT TITLE: CASE NUMBER:
Delarosa v. Park Villas South, et al.
TWO CAUSE OF ACTION—General Negligence  page 30F 8

{number)
ATTACHMENT TO Complaint []  Cross - Complaint
(Use a separate cause of action form for each cause of action.)

GN-1. Plaintiff (nams): Andrew Delarosa

alisges that defendant (name): Park Villas South Condominium Assaciation, Inc.; Pernicano Reaity &
Management, inc.; LHL Enterprises, Inc. dba Mom and Me Properties; and

Does 1 to 50

was the legal (proximate) cause of damages to plaintiff. By ths following acts or omissions to acl, defendant
negligently caused the damage to plaintiff

on (date): May 1, 2020
at (place): Park Vllias South Condominiums at 1325 Caminito Gabaldon, San Diego, CA 82108

(description of reasons for liabliity):
Defendants, through their smployees and agents, were negligent in failing to keep the laundry room floor

safe and dry. Defendants’ negligent acts and omissions include, but are not limited to: Defendants failed to
install and maintain safe and slip-resistant flooring in the laundry room. Defendants falled to properly
maintain, repalr, replace, and/or inspect the washing machines in the laundry room causing water and/or
other liquid substances to leak and puddie on the floor, creating a slip hazard. Defendants failed to keep the
the laundry room floor dry. Defendants falled to timely dry the floor when water and/or other liquid leaked
from washing machines. Defendants failed to warn residents that the floor was wet. Defendants failed to

keep tenants off the wet floor. Defendants falled to guard against the slip hazard.

As a result, Defendants created an unreasonably dangerous condition in the laundry room. Defendants’
negligence caused Plaintiff Andrew Delarosa to slip and fall causing severe injuries,

Page 1 of 1

- o Coda of Chvil Procedure 425.12

Form Asbroved fo Optionai U CAUSE OF ACTION—General Negligence Wi Courtindo.ca.gov
PLD-PI-001(2) [Rev. January 1, 2007] American LegalNet, inc.

ww Forms Workfiow.com




PLD-PI-001

ATI’ORN‘E’Y OR PARTY WITHOUT ATTORNEY (Name, Stete Bar numbss, end &ddress):
Jeremiah A. Lowe, Esqg (239166) Victoria J. Lazar, Esq. (298668)

GOMEZ TRIAL ATTORNEYS
655 Broadway, Suite 1700
San Diego, CA 92101

TELEPHONE NO.: (619) 237-3450 FAX NO. (Optiona): (619) 237-3496

E-MAIL ADDRESS {Optionsij:
ATTORNEY FOR (Nemo): Plaintiff Andrew Delarosa

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
STREET ADDRESS:330 W Broadway

MAILING ADDRESS:330 W Broadway

iy AND ZiP cODE:San Dlego, California 82101

BRANCH NAME:Hall of Justice

PLAINTIFF:Andrew Delarosa
DEFENDANT:Park Villas South Condominium Assoclation, Inc., et al,

DOES 1 TO 50

; FOR COURT USE ONLY

fiatt

COMPLAINT—Personal Injury, Property Damage, Wrongful Death
[] AMENDED (Number):

Type (check all that apply):

"] MOTOR VEHICLE OTHER (specliy):Premises Llability

[__] Property Damage [ Wrongful Death
[V] Personal Injury [ Other Damages (specify):

CASE NUMBER:

Jurisdiction (check all that apply):
[T ACTION IS A LIMITED CIVIL CASE

Amount demanded [_] does not exceed $10,000
exceeds $10,000, but does not exceed $25,000

ACTION IS AN UNLIMITED CIVIL CASE (exceeds $25,000)
[ ACTION IS RECLASSIFIED by this amended complaint
[_] from limited to unlimited

] from unlimited to limited

37-2020-00029592-CU-PO-CTL

1. Plaintiff (name or hemes): Andrew Delarosa, an individual;
alleges causes of action against defendant {name or names):
Park Villas South Condominium Assaciation, Inc., a Califomnia Corpo

ration; et al. (See Attachment 1)

2. This pleading, including attachments and exhibits, consists of the following number of pages: 8

3. Each plaintiff named above is a competent adult
a. [] except plaintiff (name):
(1) ] acorporation qualified to do business in California
(2) (] an unincorporated entity (describe):
(3) [__] a public entity (describe):

(4)[J aminor [] anadult

{a) [ for whom a guardian or conservator of the estate

(b) [ other (specify):

(8) [ other (specify):

b. [T except plaintiff (name):
(1) ] a comporation qualified to do business in California

(2) [_] an unincorporated entity (describe):
(3) [ a public entity (describe):

@) [ aminor [ ] an adutt

or a guardian ad litem has been appointed

(@) (] forwhom a guardian or conservator of the estate or a guardian ad litemn has been appointed

(b) [] other(specity):
(5) [} other (specify):

[ Information about additional plaintiffs who are not competent adults is shown in Attachment 3.

Page 1of3

Form Approved for Optional Use

COMPLAINT—Personal Injury, Property

Judidlal Councll of Cakfornia Damage, Wrongful Death

PLD-PI-001 [Rev. January 1, 2007)

Code of Civil Procedure, §425.12
Www.courts.ca.gov



PLD-PI-001

SHORT TITLE:
Delarosa v. Park Villas South, et al.

CASE NUMBER:

4, [] Plaintiff (name):
is doing business under the fictitious name (specify):

and has complied with the fictitious business name laws.

5. Each defendant named above Is a natural person
a. except defendant (name); See Attachment 5
(1) [] a business organization, form unknown
(2) [ a corporation
(3) [ an unincorporated entity (describe):

(4) [ a public entity (describe):

(8) ] other (specify):

b. except defendant (name): See Atlachment 5
(1) (] a business organization, form unknown

2) a corporation
(3) ] an unincorporated entity (describe):

(4) (] a public entity (describe):

(8) (] other(specify):

c. except defendant (name): See Attachment 5
(1) ] a business organization, form unknown

(2) [/ a corporation
(3) ] an unincorporated entity (describe):
() 7 a public entity {describe):

(8} [ other (specify):

d. [_] except defendant (name):
(1) ] abusiness organization, form unknown

(2) [ a corporation
(3) ] an unincorporated entity (describe):

(4) ] a public entity (describe):

(8) 1 other (spscify):

- [ information about additional defendants who are not natural persons is contained in Attachment 5,
6. The true names of defendants sued as Does are unknown o plaintiff.

a, Doe defendants (specify Doe numbers): 1.50

were the agents or employees of other

named defendants and acted within the scope of that agency or employment.

b. Doe defendants (specify Doe numbers): 1.50

are persons whose capacities are unknown to

plaintiff.

N

7. [IDefendants who are joined under Code of Civil Procedure section 382 are {names):

8. This court is the proper court because

a. [ ] atleast one defendant now resides in its jurisdictional area.
b. [ the principal place of business of a defendant corporation or unincorporated association is in its jurisdictional area.

c. injury 1o person or damage to personal property occurred in its jurisdictional area.

d. [ other{specify):

8. [[] Plaintiff is required to comply with a claims statute, and
a. [ has complied with applicable claims statules, or
b. [ is excused from complying because {specify):

PLD-PI-001 {Rav. Jenuary 1, 2007)

COMPLAINT—Personal Injury, Property
Damage, Wrongful Death

Page20f3



PLD-PI-001

SHORT TITLE: CASE NUMBER:

Delarosa v. Park Villas South, et al.

10. The following causes of action are attached and the statements above apply to each feach complaint must have one or more

causes of acifon atfached): :
a. [__] Motor Vehicle
b. General Negiigence
c. [7] Intentional Tort
d. [ ] Products Liability
e. Premises Liability .
f. [ other(specify):

11. Plaintiff has suffered
a. wage loss

. [] toss of use of property

c. hospital and medical expenses
d. general damage

e. [ property damage

f. loss of earning capacity

g. [ other damage (speciy):

12.[] The damages claimed for wrongful death and the relationshlps of plaintiff o the deceased are
a. [] listed in Attachment 12.
b. [] as foliows:

13. The relief sought in this complaint is within the jurisdiction of this court,

14. Plaintiff prays for judgment for costs of suit; for such relief as is fair, just, and equitable; and for

a. (1) [ /] compensatory damages

(2) ] punitive damages
The amount of damages is (in cases for personal injury or wrongful death, you must check (1)):

1 according to proof
(2)[] inthe amount of: §
15.[V ] The paragraphs of this complaint alleged on information and belief are as foliows (specify paragraph numbers):

1-15; PREM. L-1; PREM. L-2; PREM. L-5: GN-1

Date: Auqust 21 ., 2020 b /K g =

Jeremlah A. Lowe, Esq.
(SIGNATURE OF PLAINTIFF OR ATTORNEY)

(TYPE OR PRINT NAME)
COMPLAINT—Personal Injury, Property Page3of3
Damage, Wrongful Death

PLD-PI-D01 [Rev. January 1, 2007}



SHORT TITLE: Delarosa v. Park Villas South, et al.

CASE NUMBER:

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

ATTACHMENT 1 TO COMPLAINT:

1. PLAINTIFF : ANDREW DELAROSA, and Individual

alleges causes of action against

DEFENDANT : PARK VILLAS SOUTH CONDOMINIUM ASSOCIATION, INC., a California Corporation;
PERNICANO REALTY & MANAGEMENT, INC., a California Corporation; LHL ENTERPRISES, INC., a California

Corporation, dba MOM AND ME PROPERTIES; and DOES 1 to 50.

(Required for verified pleading) The items on this page stated on information and belief are {specify item numbers, not line

numbers): item 1
This page may be used with any Judicial Council form or any other paper filed with the court. W Page 4 OF 8

Fi ved by the
sudicl Councs of Calfornia ) AD D'TIQNAL PAGE CRC 201, 501
MC-020 {New January 1, 1987} Attach to Judicial Council Form or Other Court Paper pewe T

www.USCourtForms.com




SHORT TITLE: Delarosa v. Park Vilias South, et al.

CASE NUMBER:

1 || ATTACHMENT 5 TO COMPLAINT:

3 || item 5. Each defendant named above is a natural person

b. except defendant Pernicano Realty & Management, Inc., a Corporation

a. except defendant Park Villas South Condominium Association, Inc., a Corporation.

9 || ©. except defendant LHL Enterprises, Inc., a Corporation, dba Mom and Me Properties

10
11
12
13

14

15
16
17
18
19
20
21
22
23
24
25

26 || (Required for verified pleading) The items on this page stated on information and belief are (specify ifem numbers, not line

numbers): ltem §

27 l This page may be used with any Judicial Council form or any other paper filed with the court.

] Page 5 OF 8

ot Coonal ofCafoi ADDITIONAL PAGE
$C-020 [New January 1, 1987] Attach to Judiclal Council Form or Other Court Paper

CRC 201, 501
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PLD-PI-001(4)

SHORT TITLE: CASE NUMBER:
Delarosa v. Park Villas South, et al.
ONE CAUSE OF ACTION—Premises Liability Page 6 OF 8

(number)
ATTACHMENTTO [X] Complaint [ Cross - Complaint
{Use a separate cause of action form for each cause of action.)

Prem.L-1. Plaintiff (name): Andrew Delarosa
alleges the acts of defendants wers the legal (proximate) cause of damages to plaintiff.
On (date): May 1, 2020 plaintiff was injured on the following premises in the following

fashion (description of premisas and circumstances of injury):
See Attachment L-1

Prem.L-2. X Count One—Negligence The defendants who negligently owned, maintained, managed and operated

the described premises were {(namws):
Park Villas South Condominium Association, Inc.; Pernicano Realty & Management, Inc.; LHL

Enterprises, Inc., dba Mom and Me Properties; and

K Does 1 to 50

Prem.L-3. [ count Two—Wiliful Fallure to Warn [Civil Code section 846] The defendant owners who willfully
or maliciously failed to guard or wam against a dangerous condition, use, structure, or aclivity were

(names):

[J Does fo
Plaintiff, a recreational user, was [ aninvited guest D a paying guest.

Preml4. [] Count Three—Dangerous Condition of Public Property The defendants who owned public property
on which a dangerous condition existed were (names):

[ Does to
a. []  The defendant public entity had [] actual [J  constructive notice of the existence of the
dangerous condition in sufficient time prior to the injury to have corrected it.
b. ] The condition was created by employees of the defendant public entity.
Prem.L-5. a. Allegations about Other Defendants The defendants who were the agents and employees of the

other defendants and acted within the scope of the agency were (names);
Park Villas South Condominium Association, Inc.; Pernicano Realty & Management, Inc.; LHL

Enterprises, Inc., dba Mom and Me properties; and

X Does 1 to 50

b. [J The defendants who are liable to plaintiffs for other reasons and the reasons for their liability are
[J  described in attachment Prem.L-5 []  as follows (names):

Page 1of %
Form Approved for Optional Use . H ki .
i Coanci of Boa CAUSE OF ACTION—Premises Liability Code o G Procedre, § s
PLD-PI-001(4) [Rev. Janusary 1, 2007} e
Amgrican LegaiNet, inc.

www.FormsWorkflow.com




SHORT TITLE: Delarosa v. Park Villas South, et al.

CASE NUMBER:

howON

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

ATTACHMENT Prem. L-1 TO COMPLAINT:

On May 1, 2020, Plaintiff was injured on the following premises in the following fashion (description of premises and
circumstances of injury):

Park Villas South Condominiums at 1325 Caminito Gabaldon, San Diego, CA 92108.

Defendants Park Villas South Condominium Association, Inc., Pernicano Realty & Management, Inc., LHL
Enterprises, Inc. dba Mom and Me Properties: and Does 1 to 50 ("Defendants"), through their employees and
agents, were negligent in failing to keep the laundry room floor safe and dry. Defendants' negligent acts and
omissions include, but are not limited to: Defendants failed to install and maintain safe and slip-resistant flooring in
the laundry room. Defendants failed to properly maintain, repair, replace, and/or inspect the washing machines in the
laundry room causing water and/or other liquid substances to leak and puddle on the floor, creating a slip hazard.
Defendants failed to keep the the laundry room floor dry. Defendants failed to timely dry the floor when water and/or
other liquid leaked from washing machines. Defendants failed to warn tenants that the floor was wet. Defendants
failed to keep tenants off the wet floor. Defendants failed to guard against thé slip hazard.

As a result, Defendants created an unreasonably dangerous condition in the laundry room. Defendants' negligence

caused Plaintiff Andrew Delarosa to slip and fall causing severe injuries.

(Required for verified pleading) The items on this page stated on information and belief are {specify item numbers, not line
numbers); ltem Prem. L-1
LThis page may be used with any Judicial Council form or any other paper filed with the court, 1 Page 7 OF 8
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Judicial Council of Callfomia
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PLD-PI-001(2)

SHORT TITLE: CASE NUMBER:
Delarosa v. Park Villas South, et al.
TWO CAUSE OF ACTION—General Negligence Page 8 OF 8

(number)
ATTACHMENT TO Complaint [[]  Cross - Complaint

{Use a separate cause of actlon form for each cause of action. )
GN-1. Piaintiff {fname): Andrew Delarosa

alleges that defendant (name): Park Villas South Condominium Association, Inc.; Pernicano Realty &
Management, Inc.; LHL Enterprises, Inc. dba Mom and Me Properties; and

X Does 1 to 50

was the legal (proximate) cause of damages to plaintiff, By the following acts or omissions to act, defendant
negligently caused the damage to plaintiff

on {date): May 1, 2020

at (pface): Park Villas South Condominiums at 1325 Caminito Gabaldon, San Diego, CA 92108

(description of reasons for iability):

Defendants, through their employees and agents, were negligent in failing to keep the laundry room floor
safe and dry. Defendants' negligent acts and omissions include, but are not limited to: Defendants failed to
install and maintain safe and slip-resistant flooring in the laundry room. Defendants failed to properly
maintain, repair, replace, and/or inspect the washing machines in the laundry room causing water and/or
other liquid substances to leak and puddle on the floor, creating a slip hazard. Defendants failed to keep the
the laundry room floor dry. Defendants falled to timely dry the floor when water andfor other liquid leaked
from washing machines. Defendants failed to warn residents that the floor was wet. Defendants failed 1o
keep tenants off the wet floor. Defendants failed to guard against the slip hazard.

As a result, Defendants created an unreasonably dangerous condition in the laundry room. Defendants'
negligence caused Plaintiff Andrew Delarosa to slip and fall causing severe injuries.

Page 1 of 1
Form Approved for Optional Use : Code of Civil Procedure 425.12
Jicical Coon o Eatfomie CAUSE OF ACTION—General Negligence ot oa gos
PLD-PI-001(2) [Rev. January 1, 2007) prvem—yo———
merican LegalNet, inc.

www.Forms Workflow.com




CM-010

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Stale Bar number, and adoress): FOR COURT USE ONLY
Jeremiah A. Lowe, Esq. (SBN 239166) Victoria J. Lazar, Esq. (SBN 298668)
Gomez Trial Attorneys .
655 W. Broadway, Suite 1700 L
San Diego, CA 92101

TELEPHONE NO.: 619-237-3490 Fax No.: 619-237-3496

ATTORNEY FOR (Name):  Plaintiff Andrew Delarosa

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
sTreeT appress: 330 W Broadway

matinG acoress: 330 W Broadway { .
cirv anp zip cope: San Diego, CA 92101 t‘_ﬁ;i‘ S '
BrancH Name: Hall of Justice "
CASE NAME: Delarosa v Park Villas South Condominium Association, Inc., et al.

CIVIL CASE COVER SHEET Complex Case Deslgnation CASE NUMBER:
Unlimited [0 Limited [0 counter [J Joinder 37-2020-00029592-CU-PO-CTL
{Amount (Amount u —
demanded demanded is Filed with first appearance by defendant '
exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT:

Items 1-6 below must be completed (see instructions on page 2).
1. Check one box below for the case type that best describes this case:

Auto Tort Contract Provisionally Complex Civil Litigation
[] Auto (22) [] Breach of contract/warranty (08)  (Cal. Rules of Court, rules 3.400-3.403)
Uninsured motorist (46) [T]  Rule 3.740 collections (09) L]  Antitrust/Trade regulation (03)
Other PY/PD/WD (Personal Injury/Property [ Other coliections (09) []  Construction defect ( 10)
Damage/Wrongful Death) Tort [ insurance coverage (18) [l Mass tort (40)
Asbestos (04) [J  Other contract (37) [l securities litigation (28)
Product liability (24) Real Property []  EnvironmentatrToxic tort (30)
Medical malpractice (45) D Eminent domain/inverse D Insurance coverage claims arising from the
Other PI/PD/WD (23) condemnation (14) above listed provisionally complex case
Non-PI/PD/WD (Other) Tort 1 wrongful eviction (33) types (41)
[]  Business tort/unfair business practice ©7) [  Other real property (26) Enforcement of Judglment
[] civirights (08) Unlawful Detainer . Enforcement of judgment (20)
D Defamation (13) D Commercial (31) Miscellaneous Civil Complaint
[ Fraud(t6) []  Residential (32) [J ricoer)
D intellectual property (19) Drugs (38) D Other comrfla.mt (not specified above) (42)
[ Pprofessional negligence (25) Judicial Review Miscellaneous ?ml Petition
D Other non-PI/PD/WD tort (35) Asset forfeiture (05) D Partnersh‘r? and corpora'te governance (21)
Employment D Petition re: arbitration award (11) Other petition (not specified above) (43)
Wrongful termination (36) l:] Writ of mandate (02)
Other employment (15) D Other judicial review (38)

2. Thiscase []is X is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:
a. [] Large number of separately represented parties d. [ ] Large number of witnesses
b. [] Extensive motion practice raising difficult or novel e. [} Coordination with related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court
¢. [] Substantial amount of documentary evidence f. [] Substantial postjudgment judicial supervision

3. Remedies sought (check all that apply): a. monetary b. [ ] nonmonetary; declaratory or injunctive relief c.[J punitive
4. Number of causes of action (specify): Two
5. Thiscase [] is [X] isnot aclass action suit.
6. If there are any known related cases, file and serve a notice of related case. (You may use form CM-015.)
Date: August 21, 2020 Z 4 ==
Jeremiah A. Lowe, Esq. >
{TYPE OR PRINT NAME) {SIGNATURE OF PARTY OR ATTORNEY FOR PARTY)
NOTICE

 Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). {Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions.

* File this cover sheet in addition to any cover sheet required by local court rule.

* If this case Is complex under rule 3,400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

¢ Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only.

Pagelof2
Form Adopted for Mandatory Use Cal. Rules of Court, rules 2. . : .740;
Judicial Council of California CIVIL CASE COVER SHEET N gs;l. Starl:darr:se:f Jsgégfjgm?n?g?a‘t?oﬁz?gig ;41%

CM-D10 {Rev. July 1, 2007) www.courtinfo.ca.gov



&

CM-010

INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET

To Plaintiffs and Others Filing First Papers, If
complete and file, along with your first paper,
statistics about the types and numbers of ca
one box for the case type that best describe
check the more specific one. If the case ha
To assist you in completing the sheet, exa
sheet must be filed only with your initial p
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules
To Parties in Rule 3.740 Collections Cases. A "collections case” und
owed in a sum stated to be certain that is not more than $25,000, excl
which property, services, or money was acq
damages, (2) punitive damages, (3) recovery of real property,

attachment. The identification of a case as a rule 3.740 collection
time-for-service requirements and case management rules, unles
case will be subject to the requirements for service and obtaining a
To Parties in Complex Cases. In complex cases only,

case is complex. If a plaintiff believes the case is comple
completing the appropriate boxes in items 1 and 2. If a pl
complaint on all parties to the action. A defendant may

aper. Failure to file a cover sheet with th

uired on credit. A collections ¢

you are filing a first paper (for example, a complaint) in a civil case, you must
the Civil Case Cover Sheet contained on page 1. This information will be used to compile
ses filed. You must complete items 1 through 6 on the sheet. In item 1, you must check
s the case. If the case fits both a general and a more specific type of case listed in item 1,
s multiple causes of action, check the box that best indicates the primary cause of action.
mples of the cases that belong under each case type in item 1 are provided below. A cover
e first paper filed in a civil case may subject a party,
of Court.

er rule 3.740 is defined as an action for recovery of money
usive of interest and attorney's fees, arising from a transaction in
ase does not include an action seeking the following: (1) tort
(4) recovery of personal property, or (5) a prejudgment writ of
s case on this form means that it will be exempt from the general
s a defendant files a responsive pleading. A rule 3.740 collections
judgment in rule 3.740.

parties must also use the Civil Case Cover Sheef to designate whether the
x under rute 3.400 of the California Rules of Court, this must be indicated by
aintiff designates a case as complex, the cover sheet must be served with the
file and serve no later than the time of its first appearance a joinder in the

plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that

the case is complex.

Auto Tort
Auto (22)-Personal Injury/Property
Damage/Wrongful Death
Uninsured Motorist (46) (if the
case involves an uninsured
motorist claim subject to
arbitration, check this item
instead of Auto)
Other PI/PD/WD (Personal Injury/
Property Damage/Wrongful Death)
Tort

Asbestos (04)

Asbestos Property Damage
Asbestos Personal injury/
Wrongful Death
Product Liability (not asbestos or

toxic/environmental) (24)

Medical Malpractice (45)

Medical Malpractice—
Physicians & Surgeons

Other Professional Health Care
Malpractice

Other PI/PD/WD (23)

Premises Liabiiity (e.g., slip

and fal)

Intentional Bodily Injury/PD/WD
(e.g., assault, vandalism)

Intentional Infliction of
Emotional Distress

Negligent Infliction of
Emotional Distress

Other PI/PD/WD

Non-Pi/PD/WD (Other) Tort

Business Tort/Unfair Business
Practice (07)

Civil Rights (e.g., discrimination,
false arrest) {not civil
harassment) (08)

Defamation (e.g., slander, libel)
(13)

Fraud (16) .

Intellectual Property (19)

Professional Negligence (25)
Legal Malpractice
Cther Professional Malpractice

(not medical or legal)

Other Non-PI/PD/WD Tort (35)

Employment

Wrongful Termination {36) Other

Employment (15)

CASE TYPES AND EXAMPLES
Contract
Breach of Contract/Warranty (06)
Breach of Rental/lease
Contract (not unlawful detainer
or wrongful eviction)

Contract/Warranty Breach~Seller
Plaintiff (nof fraud or negligence)

Negligent Breach of Contract/
Warranty

Other Breach of Contract/Warranty

Collections (e.g., money owed, open
book accounts) (09)

Collection Case~Seller Plaintiff
Other Promissory Note/Collections
Case

Insurance Coverage (not provisionally
complex) (18)

Auto Subrogation
Other Coverage

Other Contract (37)
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domain/inverse
Condemnation (14)

Wrongful Eviction (33)

Other Real Property (e.g., quiet title) (26)
Writ of Possession of Real Property
Mortgage Foreclosure
Quiet Title
Other Real Property (not eminent
dornain, landlord/tenant, or
foreclosure)

Unlawful Detainer

Commercial {31)

Residential (32)

Drugs (38) (if the case involves illegal
drugs, check this item; otherwise,
report as Commercial or Residential)

Judicial Review

Asset Forfeiture (05)

Petition Re: Arbitration Award (11)

Writ of Mandate (02)
Writ-Administrative Mandamus
Writ-Mandamus on Limited Court

Case Matter
Writ—Other Limited Court Case
Review

Other Judicial Review (38)

Review of Health Officer Order
Notice of Appeal-Labor
Commissioner Appeals

Provisionally Complex Civil Litigation (Cal.
Rules of Court Rules 3.400~3.403)

Antitrust/Trade Regulation (03)
Construction Defect (10)
Claims Involving Mass Tort (40)
Securities Litigation (28)
Environmental/Toxic Tort (30)
Insurance Coverage Claims
(arising from provisionally complex
case type listed above) (41)
Enforcement of Judgment
Enforcement of Judgment (20)
Abstract of Judgment (Out of
County)
Confession of Judgment (non-
domestic relations)
Sister State Judgment
Administrative Agency Award
(not unpaid taxes)
Petition/Certification of Entry of
Judgment on Unpaid Taxes
Other Enforcement of Judgment
Case
Miscellaneous Civil Complaint
RICO (27)
Other Complaint (not specified
above) (42)
Declaratory Relief Only
Injunctive Relief Only (non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-fort/non-complex)
Other Civil Complaint
(non-tort/non-complex)
Miscellaneous Civil Petition
Partnership and Corporate
Governance (21)
Other Petition (not specified
above) (43)
Civil Harassment
Workplace Violence
Elder/Dependent Adult
Abuse
Election Contest
Petition for Name Change
Petition for Relief From Late
Claim
Other Civil Petition

CM-010 [Rev. July 1, 2007}
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION

CASE NUMBER: 37-2020-00029592-CU-PO-CTL CASE TITLE: Delarosa vs Park Villas South Condominium Association Inc

NOTICE: All plaintiffs/cross-complainants in a general civil case are required to serve a copy of the following
three forms on each defendant/cross-defendant, together with the complaint/cross-complaint:
(1) this Alternative Dispute Resolution (ADRY) Information form (SDSC form #CIV-730),
(2) the Stipulation to Use Alternative Dispute Resolution (ADR) form (SDSC form #CIV-359), and
(3) the Notice of Case Assignment form (SDSC form #CIV.721).

Most civil disputes are resolved without filing a lawsuit, and most civil lawsuits are resolved without a trial. The courts,
community organizations, and private providers offer a variety of Alternative Dispute Resolution (ADR) processes to help
people resolve disputes without a trial. The San Diego Superior Court expects that litigants will utilize some form of ADR
as a mechanism for case settlement before trial, and it may be beneficial to do this early in the case.

Below is some information about the potential advantages and disadvantages of ADR, the most common types of ADR,
and how to find a local ADR program or neutral. A form for agreeing to use ADR is attached (SDSC form #CIV-359).

Potential Advantages and Disadvantages of ADR

ADR may have a variety of advantages or disadvantages over a trial, depending on the type of ADR process used and the
particular case:

Potential Advantages Potential Disadvantages

+ Saves time * May take more time and money if ADR does not

* Saves money resolve the dispute

» Gives parties more control over the dispute + Procedures to learn about the other side’s case (discovery),
resolution process and outcome jury trial, appeal, and other court protections may be limited

+ Preserves or improves relationships or unavailable

Most Common Types of ADR
You can read more information about these ADR processes and watch videos that demonstrate them on the court’s ADR

webpage at http://www.sdcourt.ca.gov/adr.

Mediation: A neutral person called a "mediator” helps the parties communicate in an effective and constructive manner
S0 they can try to settle their dispute. The mediator does not decide the outcome, but helps the parties to do so.
Mediation is usually confidential, and may be particularly useful when parties want or need to have an ongoing
relationship, such as in disputes between family members, neighbors, co-workers, or business partners, or when parties
want to discuss non-legal concerns or creative resolutions that could not be ordered at a trial.

Settlement Conference: A judge or another neutral person called a "settlement officer” helps the parties to understand
the strengths and weaknesses of their case and to discuss settlement. The judge or settlement officer does not make a
decision in the case but helps the parties to negotiate a settlement. Settlement conferences may be particularly helpful
when the parties have very different ideas about the likely outcome of a trial and would like an experienced neutral to help
guide them toward a resolution.

Arbitration: A neutral person called an "arbitrator” considers arguments and evidence presented by each side and then
decides the outcome of the dispute. Arbitration is less formal than a trial, and the rules of evidence are usually relaxed. If
the parties agree to binding arbitration, they waive their right to a trial and agree to accept the arbitrator's decision as final.
With nonbinding arbitration, any party may reject the arbitrator's decision and request a trial. Arbitration may be
appropriate when the parties want another person to decide the outcome of their dispute but would like to avoid the
formality, time, and expense of a trial.

SDSE CIV-730 (Rev 12-10) ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION Page: 1



Other ADR Processes: There are several other types of ADR which are not offered through the court but which may be
obtained privately, including neutral evaluation, conciliation, fact finding, mini-trials, and summary jury trials. Sometimes
parties will try a combination of ADR processes. The important thing is to try to find the type or types of ADR that are
most likely to resolve your dispute. Be sure to learn about the rules of any ADR program and the qualifications of any
neutral you are considering, and about their fees.

Local ADR Programs for Civil Cases

Mediation: The San Diego Superior Court maintains a Civil Mediation Panel of approved mediators who have met
certain minimum qualifications and have agreed to charge $150 per hour for each of the first two (2) hours of mediation
and their regular hourly rate thereafter in court-referred mediations.

On-line mediator search and selection: Go to the court's ADR webpage at www.sdcourt.ca.gov/adr and click on the
“Mediator Search” to review individual mediator profiles containing detailed information about each mediator including
their dispute resolution training, relevant experience, ADR specialty, education and employment history, mediation style,
and fees and to submit an on-line Mediator Selection Form (SDSC form #CIV-005). The Civil Mediation Panel List, the
Available Mediator List, individual Mediator Profiles, and Mediator Selection Form (CIV-005) can also be printed from the
court's ADR webpage and are availabie at the Mediation Program Office or Civil Business Office at each court location.

Settlement Conference: The judge may order your case to a mandatory settlement conference, or voluntary settlement
conferences may be requested from the court if the parties certify that: (1) settlement negotiations between the parties
have been pursued, demands and offers have been tendered in good faith, and resolution has failed; (2) a judicially
supervised settlement conference presents a substantial opportunity for settlement; and (3) the case has developed to a
point where all parties are legally and factually prepared to present the issues for settlement consideration and further
discovery for settlement purposes is not required. Refer to SDSC Local Rule 2.2.1 for more information. To schedule a
settlement conference, contact the department to which your case is assigned.

Arbitration: The San Diego Superior Court maintains a panel of approved judicial arbitrators who have practiced law for
a minimum of five years and who have a certain amount of trial and/or arbitration experience. Refer to SDSC Local

Rules Division Hl. Chapter Il and Code Civ. Proc. § 1141.10 et seq or contact the Arbitration Program Office at (619)
450-7300 for more information,

More information about court-connected ADR: Visit the court's ADR webpage at www.sdcourt.ca.gov/adr or contact the
court’s Mediation/Arbitration Office at (619) 450-7300.

Dispute Resolution Programs Act (DRPA) funded ADR Programs: The following community dispute resolution
programs are funded under DRPA (Bus. and Prof. Code §§ 465 et seq.):
* In Central, East, and South San Diego County, contact the National Conflict Resolution Center (NCRC) at
www.ncreonline.com or (619) 238-2400.
* In North San Diego County, contact North County Lifeline, Inc. at www.nclifeline.orq or (760) 726-4500.

Private ADR: To find a private ADR program or neutral, search the Internet, your local telephone or business directory,
or legal newspaper for dispute resolution, mediation, settlement, or arbitration services.

Legal Representation and Advice

To participate effectively in ADR, it is generally important to understand your legal rights and responsibilities and the
likely outcomes if you went to trial. ADR neutrals are not allowed to represent or to give legal advice to the participants in
the ADR process. If you do not already have an attorney, the California State Bar or your local County Bar Association
can assist you in finding an attorney. Information about obtaining free and low cost legal assistance is also available on

the California courts website at www.courtinfo.ca. gov/selfhelp/lowcost.

SDSC CIV-730 {Rev 12-10) ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION Page: 2



SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO FOR COURT USE ONLY

STREET ADDRESS: 330 West Broadway
MAILING ADDRESS: 330 Wes! Broadway
CITY, STATE, & zIP CODE: San Diego, CA 92101-3827

BRANCH NAME: Central

PLAINTIFF(S):  Andrew Delarosa

DEFENDANT(S): PARK VILLAS SOUTH CONDOMINIUM ASSOCIATION INC

SHORT TITLE:  DELAROSA VS PARK VILLAS SOUTH CONDOMINIUM ASSOCIATION INC [IMAGED]

STIPULATION TO USE ALTERNATIVE CASE NUMBER:
DISPUTE RESOLUTION (ADR) 87-2020-00029592-CU-PO-CTL
Judge: Joel R. Wohifei! Department: C-73

The parties and their attorneys stipulate that the matter is at issue and the claims in this action shall be submitted to the following
alternative dispute resolution (ADR) process. Selection of any of these options will not delay any case management timelines.

D Mediation (court-connected) [] Non-binding private arbitration

[ Mediation (private) [7] 8inding private arbitration

D Voluntary settlement conference (private) D Non-binding judicial arbitration (discovery until 15 days before trial)
D Neutral evaluation (private} D Non-binding judicial arbitration (discovery until 30 days before trial)
D Other (specify e.g., private mini-trial, private judge, elc.):

It is also stipulated that the following shall serve as arbitrator, mediator or other neutral: {Name)

Alternate neutral (for court Civil Mediation Program and arbitration only):

Date: Date:

Name of Plaintiff Name of Defendant

Signature Signature

Name of Plaintiff's Attorney Name of Defendant's Attorney
Signature Signature

If there are more parties and/or attorneys, please attach additional completed and fully executed sheels.

#tis the duty of the parties to nolify the court of any settlement pursuant to Cal. Rules of Count, rule 3.1385. Upon notification of the settlement,
the court will place this matter on a 45-day dismissal calendar.

No new parties may be added without leave of court.
IT IS SO ORDERED.

Dated: 08/24/2020 JUDGE OF THE SUPERIOR COURT

SDSC CIV-388 (Rev 12-10) STIPULATION TO USE OF ALTERNATIVE DISPUTE RESOLUTION Page: 1



SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
STREET ADDRESS: 330 W Broadway

MAILING ADDRESS: 330 W Broadway

CITY AND ZiP CODE:  San Diego, CA 92101-3827

BRANCH NAME: Central

TELEPHONE NUMBER: (619)450-7073

PLAINTIFF(S) / PETITIONER(S): Andrew Delarosa

DEFENDANT(S)/ RESPONDENT(S): PARK VILLAS SOUTH CONDOMINIUM ASSOCIATION INC

DELAROSA VS PARK VILLAS SOUTH CONDOMINIUM ASSOCIATION INC [IMAGED}

NOTICE OF CASE ASSIGNMENT CASE NUMBER:
and CASE MANAGEMENT CONFERENCE 37-2020-00029592-CU-PO-CTL

CASE ASSIGNED FOR ALL PURPOSES TO:
Judge: Joel R. Wohifeil Department: C-73

COMPLAINT/PETITION FILED: 08/21/2020

TYPE OF HEARING SCHEDULED DATE TIME DEPT JUDGE
Civil Case Management Conference 05/07/2021 01:30 pm C-73 Joel R. Wohlfeil

Due to the COVID-19 pandemic, all hearings wil! be conducted remotely until further notice. Absent an order of the court, personal
appearances at the hearing will not be allowed. For information on arranging telephonic or video appearances, contact CourtCall at
(888)882-6878, or at www.courtcall.com. Please make arrangements with CourtCall as soon as possible.

A case management statement must be completed by counsel for all parties or self-represented litigants and timely filed with the court
at least 15 days prior to the initial case management conference. (San Diego Local Rules, Division 1l, CRG Rule 3.725),

All counsel of record or parties in pro per shall appear at the Case Management Conference, be familiar with the case, and be fully
prepared to participate effectively in the hearing, including discussions of ADR* options.

IT IS THE DUTY OF EACH PLAINTIFF (AND CROSS-COMPLAINANT) TO SERVE A COPY OF THIS NOTICE WITH THE
COMPLAINT (AND CROSS-COMPLAINT), THE ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION FORM (SDSC
FORM #CIV-730), A STIPULATION TO USE ALTERNATIVE DISPUTE RESOLUTION (ADR) (SDSC FORM #CIV-359), AND OTHER
DOCUMENTS AS SET OUT IN SDSC LOCAL RULE 2.1.5.

ALL COUNSEL WILL BE EXPECTED TO BE FAMILIAR WITH SUPERIOR COURT RULES WHICH HAVE BEEN PUBLISHED AS
DIVISION i, AND WILL BE STRICTLY ENFORCED.

TIME STANDARDS: The following timeframes apply to general civil cases and must be adhered to unless you have requested and
been granted an extension of time. General civil cases consist of all civil cases except: small claims proceedings,
civil petitions, unlawful detainer proceedings, probate, guardianship, conservatorship, juvenile, parking citation
appeals, and family law proceedings.

COMPLAINTS: Complaints and all other documents listed in SDSC Local Rule 2.1.5 must be served on all named defendants.

DEFENDANT'S APPEARANCE: Defendant must generally appear within 30 days of service of the complaint. (Plaintiff may
stipulate to no more than 15 day extension which must be in writing and filed with the Court.) (SDSC Local Rule 2.1.6)

JURY FEES: In order to preserve the right to a jury trial, one party for each side demanding a jury trial shall pay an advance jury fee in
the amount of one hundred fifty dollars ($150) on or before the date scheduled for the initial case management conference in

the action.

COURT REPORTERS: Court reporters are not provided by the Court in Civil cases. See policy regarding normal availability and
unavailability of official court reporters at www.sdcourt.ca.gov.

*ALTERNATIVE DISPUTE RESOLUTION (ADR): THE COURT ENCOURAGES YOU TO CONSIDER UTILIZING VARIOUS
ALTERNATIVES TO TRIAL, INCLUDING MEDIATION AND ARBITRATION, PRIOR TO THE CASE MANAGEMENT CONFERENCE.
PARTIES MAY FILE THE ATTACHED STIPULATION TO USE ALTERNATIVE DISPUTE RESOLUTION (SDSC FORM #CIV-359).

§DSC CIV-721 (Rev. 01-17) Page: 1
NOTICE OF CASE ASSIGNMENT




Superior Court of California
County of San Diego

NOTICE OF ELIGIBILITY TO eFILE
AND ASSIGNMENT TO IMAGING DEPARTMENT

This case is eligible for eFiling. Should you prefer to electronically file documents, refer to
General Order in re procedures regarding electronically imaged court records, electronic filing,
and access to electronic court records in civil and probate cases for rules and procedures or
contact the Court's eFiling vendor at www.onelegal.com for information.

This case has been assigned to an Imaging Department and original documents attached to
pleadings filed with the court will be imaged and destroyed. Original documents should not be
filed with pleadings. If necessary, they should be lodged with the court under California Rules of

Court, rule 3.1302(b).

On August 1, 2011 the San Diego Superior Court began the Electronic Filing and Imaging Pilot
Program (*“Program”). As of August 1, 2011 in all new cases assigned to an Imaging Department all
filings will be imaged electronically and the electronic version of the document will be the official
court file. The official court file will be electronic and accessible at one of the kiosks located in the
Civil Business Office and on the Internet through the court’s website.

You should be aware that the electronic copy of the filed document(s) will be the official court
record pursuant to Government Code section 68150. The paper filing will be imaged and held for
30 days. After that time it will be destroyed and recycled. Thus, you should not attach any
original decuments to pleadings filed with the San Diego Superior Court. Original documents
filed with the court will be imaged and destroyed except those documents specified in
California Rules of Court, rule 3.1806. Any original documents necessary for a motion hearing or
trial shall be lodged in advance of the hearing pursuant to California Rules of Court, rule 3.1302(b).

It is the duty of each plaintiff, cross-complainant or petitioner to serve a copy of this notice with
the complaint, cross-complaint or petition on all parties in the action.

On all pleadings filed after the initial case originating filing, all parties must, to the extent it is

feasible to do so, place the words “IMAGED FILE” in all caps immediately under the title of the
pleading on all subsequent pleadings filed in the action.

Page: 2



Whitney J. Betts

701 B Street, Suite 1900

San Diego, California 92101

Whitney.Betts@Ilewisbrisbois.com

B R | S BO I S Direct: 619.699.4960

LEWIS BRISBOIS BISGAARD & SMITH LLP . .
Marilyn R. Moriarty
Marilyn.Moriarty @lewisbrisbois.com

Direct: 619.699.4958

November 12, 2020 File No. TBD

Re: Andrew Delrosa v. Park Villas South Condominium Association, Inc., et al.

To Whom it May Concern:

This letter is written with regard to ongoing litigation involving Park Villas South
Condominium Association, Inc. (“Park Villas”) Pernicano Realty & Management, Inc. (“Pernicano”),
and LHL Enterprises, Inc. On September 02, 2020, Andrew Delarosa filed a lawsuit against Park
Villas, Pernicano, and others. Punitive damages have not been alleged. Park Villas, Pernicano,
and LHL Enterprises answered the Complaint. As of the date of this Notice there is no date set for
trial. Park Villas,Pernicano, and LHL’s insurance carrier has retained counsel to represent them as
Defendants in the complaint filed by Delarosa. There is insurance coverage available in excess of
the known damages being sought in the case.

The files and records for this lawsuit are a matter of public record and anyone interested
may view the Court file at the office of the Clerk of the Superior Court located at 330 West
Broadway, San Diego, California 92101 by referencing the case humber (37-2020-00029592-CU-
PO-CTL).

Please contact our office with any further concerns.

Best regards,
/5] Whitney 9. oBettA
I3/ Marilyn R. Moriaxty

Whitney J. Betts for
Marilyn R. Moriarty of
LEWIS BRISBOIS BISGAARD & SMITH LLP

WJB
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Sum-100

(c,rfék")"h'}".,%ﬁfa L) (soL S o T SE AL e
NOTICE TO DEFENDANT: ELECTRONICALLY FILED
(AVISO AL DEMANDADO): Supeior go;x;tso:nljgiﬁef;;nia.
MAGGIE GILLERAN-SMITH, 09/01/2020 at 00:05:40 A
"See Additional Parties Form Attached" gy, eric of the Superior Cout
v Carclina Mranda,Deputy 2lerk

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

JOSEPH PORTER;

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/seifhelp), your county law fibrary, or the courthouse nearest you. if you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association, NOTE: The courl has a statufory lien for waived fees and
costs on any seltlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
JAVISO! Lo han demandado. Sino responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su versién. Lea la informacion a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacién y papsles legales para presentar una respuesta por escrito en esta
corte y hacer que se enfregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y més informacion en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede més cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corte
que le dé un formulario de exencidn de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y Ia corte le
podré quitar su sueldo, dinero y bienes sin més advertencia.

Hay ofros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, pueds llamar a un servicio de
remision a abogados. Si no puede pagar a un abogado, es posibie que cumpia con los requisitos para obltener servicios legales gratuitos de un
programa de servicios iegales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con fa corte o ef
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponier un gravamen sobre
cualquier recuperacion de $10,000 6 més de valor recibida mediante un acuerdo o una conicesion de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que Ia corte pueda desechar el caso.

The name and address of the court is: CASE NUMBER:
{Ndrmero def Caso).

(E! nom{)re y direccién de /e.s corte'a es): Hall of Justlce. 27.2020-00030637-CL-PO-CTL
Superior Court of California, County of San Diego

330 West Broadway, San Diego, CA 92101

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nombre, la direccion y el numero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Arash Khorsandi; Brian G. Beecher; 2960 Wilshire Blvd., Third Floor, LA, CA 90010; Tel: (310) 277-7529

DATE: 08/01/2020 Clerk, by e , Deputy
(Fecha) (Secretario) (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons (form F0S-010).)

(Para prueba de enfrega de esta citatién use el formulario Proof of Service of Summons, (POS-010)).

NOTICE TO THE PERSON SERVED: You are served

(SEAU _— 1. [ as an individual defendant.

2. [] as the person sued under the fictitious name of (specify). . - i
pé%fy\ iC an O ?ﬁeﬁ’(;& \‘t\/i %s‘_ M Jis%i?@m =77 l‘ 4 \Wf -
3. Eﬂ/on behalf of (specify):
under: CCP 416.10 (corporation) [ CCP 416.60 (minor)
s [} CCP 416.20 (defunct corporation) ] CCP 416.70 (conservatee)
«3"7# = 5;* } o [T ] CCP 416.40 (association or partnership) [ ] CCP 416.90 (authorized person)
o s [ other (specify):
4. [ by personal delivery on (dats):
Page 1 of 1
Form Adopted for Mandatory Use SUMMONS Code of Civil Procedure §§ 412.20, 465
www.courtinfo.ca.gov

Judicial Council of California
SUM-100 [Rev, July 1, 2009]



SUM-200(A)

SHORT TITLE: CASE NUMBER:
. PORTER vs. MAGGIE GILLERAN-SMITH, et al.

INSTRUCTIONS FOR USE
- This form may be used as an attachmant to any summons if space does not permit the fisting of all parties on the summons.

-# If this attachment is used, insert the following statement in the plaintiff or defendant box on the summons: "Additional Parties
Attachment form is attached."

List additional parties (Check only one box. Use a separate page for each type of party.):

(] Plaintiff Defendant [ ] Cross-Complainant || Cross-Defendant

TRUSTEE OF THE GILLERAN-SMITH 2015 TRUST, DATED JANUARY 5, 2015; PARK VILLAS

SOUTH CONDOMINIUM ASSOCIATION, INC.; PERNICANO REALTY & MANAGEMENT, INC;
and DOES 1 TO 100;

Page | of 1

Page § of 1

Form Adopted for Mandatory Use

Judicial Coundil of Califormia ADDITIONAL PARTIES ATTACHMENT
SUM-200(A) [Rev. January 1, 2007] Attachment to Summons
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Arash Khorsandi, Esq. (SBN: 249405)
ak@arashlaw.com

Brian G. Beecher, Esq. (SBN: 239486)
bbeecher@arashlaw.com

THE LAW OFFICES

OF ARASH KHORSANDI, PC

2960 Wilshire Boulevard, Third Floor
Los Angeles, California 90010
Telephone: (310) 277-7529
Facsimile: (310) 388-8442

Attorneys for Plaintiff
JOSEPH PORTER

ELECTROHICALLY FILED
Superior Court of California,
County of 3an Diego

09012020 at 09:05:40 A

Clerk of the Superior Court
By Carolina hiranda,Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

JOSEPH PORTER;
PlaintifT,

VS,

MAGGIE GILLERAN-SMITH, TRUSTEE OF THE
GILLERAN-SMITH 2015 TRUST, DATED
JANUARY 5, 2015; PARK VILLAS SOUTH
CONDOMINIUM ASSOCIATION, INC.;
PERNICANO REALTY & MANAGEMENT, INC.;

and DOES 1 TO 100;

Defendants.

Case No.: 37-2020-00030637-CU-FO-CTL

COMPLAINT OF PLAINTIFF
JOSEPH PORTER:

)
)

)

)

)

| (1) GENERAL NEGLIGENCE;
) (2) GROSS NEGLIGENCE;
) (3) PREMISES LIABILITY;
) (4) NEGLIGENT

) UNDERTAKING;

] (5) NEGLIGENT HIRING,
) SUPERVISION, AND/OR
! RETENTION; AND

)
)
)
)
)
)

DEMAND FOR JURY TRIAL

UNLIMITED JURISDICTION

COMPLAINT AND DEMAND FOR JURY TRIAL
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Plaintiff JOSEPH PORTER, based on knowledge as to himself and on information and
belief as to all others, complains and alleges as follows:
PARTIES

1. Plaintiff JOSEPH PORTER (“Plaintiff”), was an individual residing in San
Diego County during 2020 and through all times relevant.

2. Defendant MAGGIE GILLERAN-SMITH, TRUSTEE OF THE
GILLERAN-SMITH 2015 TRUST, DATED JANUARY 5, 2015 (the “Trust”) is the trustee of a
California trust which owns real property located at approximately 8085 Caminito De Pizza, San
Diego, California 92108, in San Diego County (the “Premises™) and has owned that Premises
since approximately January 15, 2015 to present day.

3. Defendant PARK VILLAS SOUTH CONDOMINIUM ASSOCIATION,
INC. (“Park Villas South™) is a California corporation doing business in San Diego County during
2020 and through all times relevant.

4, Defendant PERNICANO REALTY & MANAGEMENT, INC.
(“Pernicano™) is a California corporation doing business in San Diego County during 2020 and
through all times relevant.

5. Plaintiff is currently unaware of the true names and capacities, whether
individual, corporate or otherwise, of the Defendants sued herein as DOES 1 through 100, and
therefore sues these Defendants by such fictitious names. Plaintiff will amend this version of the
Complaint to state the true names and capacities of such fictitiously named Defendants when
ascertained. Plaintiff alleges that each of such fictitiously named Defendants are in some manner
connected with the matters alleged herein and are liable to Plaintiff thercfore. Hereinafter,
“Detfendants” shall refer to the Trust, Park Villas South, Pernicano, and DOES 1 through 100,
collectively.

AGENCY

6. At all times relevant, each of the Defendants, named and fictitiously named,

was and is the agent, partner, employee, co-venturer, and/or co-conspirator of each of the

remaining Defendants and, in doing the things alleged herein acted within the scope, course,

1
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purpose, consent, direction, approval, knowledge, ratification, and/or authorization of such
agency, partnership, employment, joint venture, and/or conspiracy. Wherever reference is made
herein to “Defendants,” such allegations shall be deemed to mean the acts of the Defendants acting
individually, jointly and/or severally. Further, wherever reference is made herein to “Defendants”
such allegations shall be deemed to mean the acts of the Trust, Park Villas South, Pemicano, and
DOES 1 through 100, acting individually, jointly and/or severally.

VICARIOUS LIABILITY

7. Plaintiff is informed and belicves, and on that basis, alleges, that at all times
herein mentioned, each of the Defendants, named or fictitiously named:

a. was responsible in some manner or way for the events and/or
happenings referred to herein, and/or caused injury and damages directly and/or proximately
thereby to Plaintiff as alleged herein;

b. is vicariously liable and responsible, as an agent, employee, joint
venturer, member, employer, partner, or co-conspirator, for the happenings, events, injuries and/or

damages alleged herein; or

c. otherwise is an indispensable party to this action.
8. This action arises out of tortious conduct that occurred in the State of

California, County of San Diego.
COMMON ALLEGATIONS

9. On approximately June 17, 2020 (and for several years prior), the Trust
owned and/or controlled the Premises, and Park Villas South, Pernicano, and DOES 1 through
100, were in control of the Premises.

10. While Plaintiff was present at the Premises on June 17, 2020, he sustained
severe injuries while using a staircase (the “Staircase”).

11. On June 17, 2020, the Staircase was in disrepair and it was defective
because, including but not limited to, it was rotten, it was broken, it was built improperly.

12. On June 17, 2020, the Premises and the Staircase were in violation of a

2.
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number of California statutes, including but not limited to:

a. The Premises and the Staircase were in violation of California Building
Code Section 3401A, because they were not “maintained in a safe and
sanitary condition.” See California Building Code Section 3401A.2.

b. The Premises and the Staircase were in violation of California Civil
Code Section 1941.1 because they lacked “stairways, and railings
maintained in good repair.” See California Civil Code Section
1941.1(a)(8).

¢. The Premise and the Staircase were in violation of California Health and
Safety Code Section 17920.3 because they both suffered from
“[g]eneral dilapidation or improper maintenance,” and also failed to
provide proper room and space dimensions. See California Health and
Safety Code Section 17920.3(a).

13. As aresult of the above defects, dangers, and code violations—all of which
were known or should have reasonably been known to Defendants—a dangerous condition existed
at the Premises and in connection with the Stairway.

14. When Plaintiff went to use the Stairway on June 17, 2020, the dangerous
conditions present in the Stairway caused it to fail and give way, so that Plaintiff was sent falling
down the Stairway and Plaintiff sustained serious injuries.

FIRST CAUSE OF ACTION

GENERAL NEGLIGENCE

(By Plaintiff Against All Defendants)
15.  Plaintiff re-alleges and incorporates herein by reference each and every
allegation contained in paragraphs 1 through 14, inclusive, hereinabove.
16. Defendants, as the owners and/or those in control of the Premises, owed a
duty to Plaintiff and other persons present on the Premises to use reasonable care to maintain the
Premises and keep it in a reasonably safe condition, discover any unsafe conditions and to repair,

replace, or give adequate warning of anything that could be reasonably expected to harm others.

3-
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The owner of the Premises held a nondelegable duty in this regard.

17.  However, at all times, Defendants negligently breached said duties and
unreasonably and negligently owned, used and/or maintained the Premises on June 17, 2020, so as
to cause and/or allow the presence of a danger conditions in the Stairway.

18. When Plaintiff went to use the Stairway on June 17, 2020, the dangerous
conditions present in the Stairway caused it to fail and give way, so that Plaintiff was sent falling
down the Stairway and Plaintiff sustained serious injuries.

19.  The dangerous conditions were known and/or reasonably should have been
known to Defendants. The dangerous conditions were such that a reasonably careful person would
not notice them nor anticipate them without warning — and there were not warning signals, signs,
or markings present to properly alert Plaintiff to the dangerous conditions.

20.  Defendants’ negligence was a direct, proximate and legal cause of the
injuries sustained by Plaintiff.

21. As a proximate and direct result of these actions, Defendants have caused,
and threaten to cause, substantial and irreparable harm to Plaintiff in an amount to be proven at
trial but believed to be in excess of $25,000.00.

SECOND CAUSE OF ACTION

GROSS NEGLIGENCE

(By Plaintiff Against All Defendants)

22.  Plaintiff re-alleges and incorporates herein by reference each and every
allegation contained in paragraphs 1 through 21, inclusive, hereinabove.

23.  Atall times, Defendants acted reckless and with an extreme departure of
care by, including but not limited to, allowing Plaintiff to use the Stairway when it was not
maintained, in violation of a number of different California Code Sections, as set forth supra, and
known by Defendants to be dangerously defective and in disrepair.

24, Defendants’ reckless conduct and aforementioned acts and/or omissions
were a direct, proximate and legal cause of the injuries sustained by Plaintiff,

i

4-
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25. As a proximate and dircct result of these actions, Defendants have caused,
and threaten to cause, substantial and irreparable harm to Plaintiff in an amount to be proven at
trial but believed to be in excess of $25,000.00.

26.  In connection with the above, Defendants were guilty of malice, fraud and
oppression as defined in California Civil Code section 3294, and Plaintiff should therefore
recover, in addition to actual damages, damages to make an example of and to punish Defendants.

27. Defendants and their officers, directors and managing agents knew that the
Premises and the Stairway was in disrepair and a defective state and also that persons serving as
property manager/landlord for Defendants were unfit to manage the Premises and ignoring its
dangerous condition, as discussed supra, and nevertheless, Defendants and their officers, directors
and managing agents instead acted with conscious disregard for the rights, safety and well-being
of Plaintiff and other members of the public.

28. Defendants therefore exhibited gross negligence and reckless disregard for
the safety of others and thus punitive damages arc properly awarded against Defendants because
Defendants acted with malice, oppression, and caused unjust hardship to Plaintiff by recklessly
causing and/or allowing a danger to exist at thc Premises.

29, Further, Defendants and their officers, directors and managing agents acted
in the manner described herein and/or failed to take the actions mentioned above, for reasons of
economic gain and to save money and increase their business profits. Defendants consciously,
willfully and wantonly decided that their profits were more valuable and important that human
suffering and life. In doing the acts herein alleged, Defendants and their officers, directors and
managing agents, directly and in authorizing and ratifying the conduct of each of them, acted
despicably and with willful and conscious disregard of the rights and safety of others and are liable
under California Civil Code Section 3294 for exemplary and/or punitive damages in an amount be
proven at trial.

30. Defendants’ conduct entitles Plaintiff to a judgment of punitive damages, in
an amount (o be proven at trial.

i

3.
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THIRD CAUSE OF ACTION

PREMISES LIABILITY

(By Plaintiff Against All Defendants)

31.  Plaintiff re-alleges and incorporates herein by reference each and every
allegation contained in paragraphs 1 through 30, inclusive, hereinabove.

32.  Assct forth above, on June 17, 2020, Plaintiff was injured on the premises
as a result of the acts and/or omissions of Defendants, including but not limited to Defendants’
negligent ownership, operation, maintenance, and/or management of the Premises.

33. Defendants owed a duty to Plaintiff and other persons present at the
Premises to use reasonable care in connection with Defendants’ ownership, operation,
maintenance, and/or management of the premises.

34.  However, at all times, Defendants negligently breached said duties and
unreasonably and negligently owned, used and/or maintained the Premises on June 17, 2020, so as
to céuse and/or allow the presence of a danger conditions in the Stairway.

35. When Plaintiff went to use the Stairway on June 17, 2020, the dangerous
conditions present in the Stairway caused it to fail and give way, so that Plaintiff was sent falling
down the Stairway and Plaintiff sustained serious injuries.

36.  The dangerous conditions were known and/or reasonably should have been
known to Defendants. The dangerous conditions were such that a reasonably careful person would
not notice them nor anticipate them without warning — and there were not warning signals, signs,
or markings present to properly alert Plaintiff to the dangerous conditions.

37.  Defendants’ negligence was a direct, proximate and legal cause of the
tnjuries sustained by Plaintiff.

38. As a proximate and direct result of these actions, Defendants have caused,
and threaten to cause, substantial and irreparable harm to Plaintiff in an amount to be proven at
trial but believed to be in excess of $25,000.00.

"
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FOURTH CAUSE OF ACTION

NEGLIGENT UNDERTAKING

(By Plaintiff Against All Defendants)

39.  Plaintiff re-alleges and incorporates herein by reference each and every
allegation contained in paragraphs 1 through 38, inclusive, hereinabove.

40, Defendants undertook, gratuitously or for consideration, to render services
to another, namely Defendants undertook the creation and administration of the safety policies, the
inspection for and prevention of dangerous conditions, and also the performance of safety training
for the management of the Premises.

41.  Defendants undertook to perform these duties which were owed to Plaintiff

by another (such as the owner of the Premises).
42, These services rendered were of a kind that Defendants should have

recognized as necessary for the protection of Plaintiff (and others at the Premises).

43.  Defendants failed to exercise reasonable care in the performance of the
undertaking.

44, Defendants’ failure to exercise reasonable care resulted in physical harm to
Plaintiff.

45.  Decfendants’ carclessness also increased the risk of harm to Plaintift.

46.  Additionally, the harm suffered by Plaintiff was because Plaintiff (as well
as other tenants and possibly the owner of the Premises) relied upon Defendants’ undertaking.

47.  Plaintiff suffered injuries as a result of Defendants’ negligence.

48.  Defendants’ negligence was a direct, proximate and legal cause of the
injuries sustained by Plaintiff.

49, As a proximate and direct result of these actions, Defendants have caused,
and threaten to cause, substantial and irreparable harm to Plaintiff in an amount to be proven at
trial but believed to be in excess of $25,000.00.

i
"
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FIFTH CAUSE OF ACTION

NEGLIGENT HIRING, SUPERVISION, AND/OR RETENTION

(By Plaintiff Against All Defendants)

50.  Plaintiff re-alleges and incorporates herein by reference each and every
allegation contained in paragraphs 1 through 49, inclusive, hereinabove.

51.  Plaintiff claims that he was harmed by the employees of Defendants and
that Defendants were responsible for that harm because Defendants negligently hired, supervised,
or retained the employces that caused the harm.

52.  Defendants’ employees were unfit or incompetent to perform the work for
which they were hired and Defendants knew or should have reasonably known that its employees
were unfit and/or incompetent and this unfitness and/or incompetence harmed Plaintiff.

53.  Plaintiff suffered injuries as a result of Defendants’ negligence.

54, Defendants’ negligence was a direct, proximate and legal cause of the
injuries sustained by Plaintiff,

55.  Asaproximate and direct result of these actions, Defendants have caused,
and threaten to cause, substantial and irreparable harm to Plaintiff in an amount to be proven at
trial but believed to be in excess of $25,000.00.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully prays this Court to order judgment in his
favor and against Defendants as follows:

(A)  For compensatory damages, as proven at trial, but in excess of $25,000.00;

(B)  For general and special damages, as proven at trial, but in excess of
$25,000.00;

(C)  For non-economic damages according to proof at the time of trial, including
pain and suffering, but in excess of $25,000.00;

(D)  For economic damages according to proof at the time of trial, including pain
and suffering, but in excess of $25,000.00;

(E)  Loss of earning capacity;

8
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3] Past and future medical expenses;

) For exemplary and punitive damages in an amount according to proof at

trial;
(G)  For prejudgment and post-judgment interest to the extent permitted by law
(H)  As permitted by law, for costs of suit; and
(D For such other and further relief as the Court deems just and proper.
DEMAND FOR JURY TRIAL
Plaintiff hereby demands a trial by jury on all issues so triable.
Dated: August 31, 2020 THE L JFFICES OF ARASH KHORSANDI, PC

By: /
Arash Khorsandi?
Brian G. Beecher

Plaintiff, JOSEPH PORTER

9
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TTORNEY OR o) A :

~*Arash Khorsandi, £5q. (249405); Brian G, Beccher, Bsa. (239486) roRCouRTISE ONLY
THE LAW OFFICES OF ARASH KHHORSANDI, PC
2960 Wilshire Bmxle\iard, Third Floor ELECTROHNICALLY FILED

Los Angeles, California 90010
TELEPHONE NO.: {)3 10) 277-7529 Faxno: (310) 388-8442

ATTORNEY For (vamey: Plaintiff JOSEPH PORTER
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

STREET ADDRESS: 330 West Broadway

maiLinG avoress: 330 West Broadway
ey anp zip cope: San Diego, 92101

BRANCH NAME: Hall Of ustice

Superior Court of Califomia,
County of San Diege
03/01/2020 at 09:05:40 A

Clerk of the Superior Court
By Carclina hiranda,Deputy Clerk

CASE NAME:
Porter vs. Maggie Gilleran-Smith, et al.
. " CASE NUMBER;
Cm,",‘m(i:g: E COE]R 3:553' Complex Case Designation 37.2020-00030637-CU-PO-CTL
(Amount (Amount (] counter [_] Joinder .
demanded demanded is Filed with first appearance by defendant | “WPCF  Judse Bidie C Sturgeon
exceeds $25 000) $25,000 or less) {Cal. Rules of Court, rule 3.402) DEPT:

Items 1~6 beJow must be completed (see Instructions on page 2).
1. Check one box below for the case type that best describes this case:

Auto Tort
Auto (22)
Uninsured motorist (46)

Other PI/PD/WD (Personal Injury/Property
Damage/Wrongtul Death) Tort

Asbestos (04)

Product liability (24)

Medical malpractice (45)
Other PI/PD/WD (23)
on-PI/PD/WD (Other) Tort
Business tort/unfair business practice (07)
Civil rights (08)

Defamation (13)

Fraud (16)

Intellectual property (19)
Professional negligence (25)
Other non-PI/PD/WD fort (35)

Employment
[ﬂ Wrongful termination (36)

[ ] other employment (15)

Ll

g WUL

ENRRRAE

Contract

Breach of contract/warranty (06)
Rule 3.740 collections {09)
Other collections (09)

Insurance coverage (18)

Cther contract (37)

Real Property

Eminent domain/inverse
condemnation (14)

Wrongful eviction (33)
L_—__] Cther real property (26)
Unlawful Detainer
Commercial (31)
Residential (32)
Drugs (38)
Judiclai Review
Asset forfeiture (05)

IRNNE

Provisionally Complex Civil Litigation
{Cal. Rules of Court, rules 3.400-3.403)

Antitrust/Trade regulation (03)
Construction defect (10)
Mass tort (40)

Securities litigation (28)
Environmental/Toxic tort (30)

Insurance coverage claims arising from the
above listed provisionally complex case
types (41)

Enforcement of Judgment
Enforcement of judgment (20)

Hoaoas

Miscellaneous Clvil Complaint
[_] rico@n

Other complaint (not specified above) (42)
Miscellaneous Civil Petition

Partnership and corporate governance (21)

Petition re: arbitration award (11) L___J Other petition (not specified above) (43)

D Writ of mandate (02)
[::] Other judicial review (39)

Thiscase |__lis Lv_]isnot

factors requiring exceptional judicial management:

a. D Large number of separately represented parties
b.[__] Extensive motion practice raising difficult or novel
issues that will be time-consuming to resoive
Substantial amount of documentary evidence

C.

Number of causes of action (specify): 5

This case [:1 is is not

oo s w

Date: August 31, 2020
Brian G. Beecher, Esq.

Remedies sought (check all that apply): a.EZ] monetary b.I____} nonmonetary; declaratory or injunctive relief

a class action suit.
. Ifthere are any known related cases, file and serve a notice of related case, {You may use form CM-015.)

)

complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the

d. [:] Large number of witnesses

e. Ij Coordination with related actions pending in one or more courts
in other counties, states, or countries, or in a federal court

f. [:] Substantial postjudgment judicial supervision

c. Iz] punitive

o

(TYPE OR PRINT NAME)

Lo (SIGNATURE OF PARTY OF ATTORNEY FOR PARTY)

NOTICE

« Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions.

* File this cover sheet in addition to any cover sheet required by local court rule.

» |If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

+ Uniess this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes onl‘yﬂ.g

CIVIL CASE COVER SHEET

e 1ot 2

Cal. Rules of Court, nules 2.30, 3.220, 3.400-3 403, 3.740;
Cal. Slendards of Judiciat Administration, std. 310
www.courtinfo.ca.gov

Form Adopled for Mandalary Use
Judicial Council of Californla
CM-010 [Rev. July 1, 2007}
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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET M-010
To Plaintiffs and Others Filing First Papers, If you are filing & first paper (for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. in item 1, you must check
one box for the case type that best describes the case, If the case fits both & general and a more specific type of case listed in item 1,
check the moare specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed enly with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court.

To Parties in Rule 3.740 Collections Cases. A “collections case" under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in
which property, services, or money was acquired on credit. A colfections case does net include an action seeking the following: (1) tort
damages, (2) punitive damages, (3} recovery of real property, (4} recovery of personal property, or (5) a prejudgment writ of
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading, A rule 3.740 collections
case will be subject te the requirements for service and obtaining a judgment in rule 3.740.

To Parties in Complex Cases. [n complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action. A defendant may file and serve no fater than the time of its first appearance a joinder in the
plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that

the case is complex.

Auto Tort

Aulo (22)-Personal Injury/Property
Damage/Wrongful Death

Uninsured Motorist (46) (if the
case invoives an uninsured
motorist claim subject to
arbitration, check this item
instead of Aulo)

QOther PIPDIWD {Personal Injury/
Property Damage/fWrongful Death)
Tort

Asbeslos (04)

Asbestos Properly Damage
Asbestos Personal Injury/
\Wrongful Death

Product Liability (not asbestos or
toxic/environmental) (24)

Maedical Malpractice (45)

Medical Malpraclice~
Physicians & Surgeons

Other Professional Health Care
Malpractice

Other PUPD/WD (23)

Premises Liability (e.g., slip
and fall)

Intentional Bodity Injury/PDWD
(e.g., assault, vandalism)

Intentional Infliction of
Emotional Distress

Negligent Infliction of
Emotional Distress

Other PUPDAWD

Non-PIIPD/WD (Other} Tort
Business Tor/Unfair Business
Practice (07)

Civil Rights {e.g., discrimination,
false arrest) (not civil
harassment) (08)

Defamation (e.g., stander, fibel)

{13

Fraud (16}

Inteliectual Property (19)

Professional Negligence (25)
Legal Malpraclice
Other Professionatl Malpractice

{not medical or legal)

Other Non-P/PB/WD Tort (35)

Employment
Wrongful Termination (36)
Other Employment (15)

CASE TYPES AND EXAMPLES
Contract
Breach of Contract/Warranty (06)
Breach of Rental/Lease
Contract (not unlawlul detainer
or wrongful sviction)
Contract/Warranly Breach-Seller
Plaintiff (not fraud or negligence)
Negligent Breach of Contract/
Warranly
Other Breach of ContractWarranty
Caollections {e.g., money owed, open
book accounts) (09)
Collection Case—Seller Plaintiff
Other Promissory Note/Collections
Case
Insurance Coverage {not provisionally
camplex) (18}
Auto Subrogation
Other Coverage

Other Contract (37)
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domain/lnverse
Condemnation (14}

Wrongful Eviction (33}

Other Real Property (e.g., quiet title) (28)
Writ of Possession of Real Property
Mortgage Foreclosure
Quiet Title
Other Real Property (not eminent
domain, landiordfenant, or
foreclosurej

Unlawful Detainer

Commercial (31)

Residential (32}

Drugs (38) (/ the case involves illegal
drugs, check this iter; otherwise,
repont as Commercial or Residential)

Judiclal Review

Asset Forfeiture (05)

Petition Re: Arbitration Award (11}

Writ of Mandate (02)
Writ-Adminisirative Mandamus
Writ-Mandamus on Limited Court

Case Matter
Writ—Other Limited Court Case
Review

Other Judicial Review (39)

Review of Heaith Officer Order
Notice of Appeal-Labor
Commissioner Appeals

Provisionally Complex Civil Litigation (Cal.
Rules of Court Rules 3.400-3.403)
Antitrust/Trade Regulation (03)
Construction Defect (10)
Clairns Involving Mass Tort (40)
Securities Litigation (28)
Environmental/Toxic Tort (30)
Insurance Coverage Claims
{arising from provisionally complex
case type listed above) (41)
Enforcement of Judgment
Enforcement of Judgment (20)
Abstract of Judgment (Qut of
County)
Confession of Judgment (non-
domestic relations)
Sister State Judgment
Administrative Agency Award
(not unpaid taxes)
Petition/Certification of Entry of
Judgment on Unpaid Taxes
OtheéaErgorcement of Judgment
S

Miscellaneous Civil Complaint

RICO (27)
Other Compflaint (not specifiad
above) {42}

Declaratory Refief Only

injunctive Relief Only (non-
harassment)

Mechanics Lien

Other Commercial Complaint
Case {non-tori/non-complex)

Other Civil Complaint
{non-tort/non-complex)

Miscellaneous Civil Petition
Partnership and Corporate
Governance (21}
Other Petition {not specified

-above) (43)

Civil Harassment

Workplace Violence

Eider/Dependent Adult
Abuse

Election Contest

Petition for Name Change

Petition for Relief From Late
Claim

Other Civil Petition

CM-010 (Rev. July 1, 2007)
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION

CASE NUMBER: 37-2020-00030637-CU-PO-CTL CASE TITLE: Porter vs Maggie Gilleran Smith Trustee of the Gilleran Smit

NOTICE: All plaintiffs/cross-complainants in a general civil case are required to serve a copy of the following
three forms on each defendant/cross-defendant, together with the complaint/cross-complaint:
(1) this Alternative Dispute Resolution (ADR) Information form (SDSC form #CIV-730),
(2) the Stipulation to Use Alternative Dispute Resolution (ADR) form (SDSC form #CIV-359), and
(3) the Notice of Case Assignment form (SDSC form #CIV-721).

Most civil disputes are resolved without filing a lawsuit, and most civil lawsuits are resolved without a trial. The courts,
community organizations, and private providers offer a variety of Alternative Dispute Resolution (ADR) processes to help
people resolve disputes without a trial. The San Diego Superior Court expects that litigants will utilize some form of ADR
as a mechanism for case settlement before trial, and it may be beneficial to do this early in the case.

Below is some information about the potential advantages and disadvantages of ADR, the most common types of ADR,
and how to find a local ADR program or neutral. A form for agreeing to use ADR is attached (SDSC form #CIV-359).

Potential Advantages and Disadvantages of ADR
ADR may have a variety of advantages or disadvantages over a trial, depending on the type of ADR process used and the
particular case:

Potential Advantages Potential Disadvantages

+ Saves time » May take more time and money if ADR does not

+ Saves money resolve the dispute

+ Gives parties more control over the dispute  + Procedures to learn about the other side’s case (discovery),
resolution process and cutcome jury trial, appeal, and other court protections may be limited

» Preserves or improves relationships or unavailable

Most Common Types of ADR
You can read more information about these ADR processes and watch videos that demonstrate them on the court's ADR

webpage at hitp://www.sdcourt.ca.gov/adr.

Mediation: A neutral person called a "mediator" helps the parties communicate in an effective and constructive manner
so they can try to settle their dispute. The mediator does not decide the outcome, but helps the parties to do so.
Mediation is usually confidential, and may be particularly useful when parties want or need to have an ongoing
relationship, such as in disputes between family members, neighbors, co-workers, or business partners, or when parties
want to discuss non-legal concerns or creative resolutions that could not be ordered at a trial.

Settlement Conference: A judge or another neutral person called a "settlement officer" helps the parties to understand
the strengths and weaknesses of their case and to discuss settlement. The judge or settlement officer does not make a
decision in the case but helps the parties to negotiate a settlement. Settlement conferences may be particularly helpful
when the parties have very different ideas about the likely outcome of a trial and would like an experienced neutral to help
guide them toward a resolution.

Arbitration: A neutral person called an "arbitrator" considers arguments and evidence presented by each side and then
decides the outcome of the dispute. Arbitration is less formal than a trial, and the rules of evidence are usually relaxed. If
the parties agree to binding arbitration, they waive their right to a trial and agree to accept the arbitrator's decision as final.
With nonbinding arbitration, any party may reject the arbitrator's decision and request a trial. Arbitration may be
appropriate when the parties want another person to decide the outcome of their dispute but would like to avoid the
formality, time, and expense of a trial.

SDSC CIV-730 (Rev 12-10) ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION Page: 1



Other ADR Processes: There are several other types of ADR which are not offered through the court but which may be
obtained privately, including neutral evaluation, congiliation, fact finding, mini-trials, and summary jury trials. Sometimes
parties will try a combination of ADR processes. The important thing is to try to find the type or types of ADR that are
most likely to resolve your dispute. Be sure to learn about the rules of any ADR program and the qualifications of any
neutral you are considering, and about their fees.

Local ADR Programs for Civil Cases

Mediation: The San Diego Superior Court maintains a Civil Mediation Panel of approved mediators who have met
certain minimum qualifications and have agreed to charge $150 per hour for each of the first two (2) hours of mediation
and their regular hourly rate thereafter in court-referred mediations.

On-line mediator search and selection: Go to the court's ADR webpage at www.sdcourt.ca.gov/adr and click on the
“Mediator Search” to review individual mediator profiles containing detailed information about each mediator including
their dispute resolution training, relevant experience, ADR specialty, education and employment history, mediation style,
and fees and to submit an on-line Mediator Selection Form (SDSC form #CIV-005). The Civil Mediation Panel List, the
Available Mediator List, individual Mediator Profiles, and Mediator Selection Form (CIV-005) can also be printed from the
court's ADR webpage and are available at the Mediation Program Office or Civil Business Office at each court location.

Settlement Conference: The judge may order your case to a mandatory settlement conference, or voluntary settlement
conferences may be requested from the court if the parties certify that: (1) settlement negotiations between the parties
have been pursued, demands and offers have been tendered in good faith, and resolution has failed; (2) a judicially
supervised settlement conference presents a substantial opportunity for settlement; and (3) the case has developed to a
point where all parties are legally and factually prepared to present the issues for settlement consideration and further
discovery for settlement purposes is not required. Refer to SDSC Local Rule 2.2.1 for more information. To schedule a
settlement conference, contact the department to which your case is assigned.

Arbitration: The San Diego Superior Court maintains a panel of approved judicial arbitrators who have practiced law for
a minimum of five years and who have a certain amount of trial and/or arbitration experience. Refer to SDSC Local
Rules Division II, Chapter lil and Code Civ. Proc. § 1141.10 et seq or contact the Arbitration Program Office at (619)
450-7300 for more information.

More information about court-connected ADR: Visit the court's ADR webpage at www.sdcourt.ca.gov/adr or contact the
court's Mediation/Arbitration Office at (619) 450-7300.

Dispute Resolution Programs Act (DRPA) funded ADR Programs: The following community dispute resolution
programs are funded under DRPA (Bus. and Prof. Code §§ 465 et seq.):
» In Central, East, and South San Diego County, contact the National Conflict Resolution Center (NCRC) at
www.ncrconline.com or (619) 238-2400.
* In North San Diego County, contact North County Lifeline, Inc. at www.nclifeline.org or (760) 726-4900.

Private ADR: To find a private ADR program or neutral, search the Internet, your local telephone or business directory,
or legal newspaper for dispute resolution, mediation, settlement, or arbitration services.

Legal Representation and Advice

To participate effectively in ADR, it is generally important to understand your legal rights and responsibilities and the
likely outcomes if you went to trial. ADR neutrals are not allowed to represent or to give legal advice to the participants in
the ADR process. If you do not already have an attorney, the California State Bar or your local County Bar Association
can assist you in finding an attorney. Information about obtaining free and low cost legal assistance is also available on
the California courts website at www.courtinfo.ca.qgov/selfhelp/lowcost.
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO FOR COURT USE ONLY
STREET ADDRESS: 330 West Broadway
MAILING ADDRESS: 330 West Broadway
CITY, STATE, & ZIP CODE: San Diego, CA 92101-3827

BRANCH NAME: Central

PLAINTIFF(S):  Joseph Porter

DEFENDANT(S): Maggie Gilleran Smith Trustee of the Gilleran Smith 2015 Trust Dated January 5 2015 et.al.

SHORT TITLE:  PORTER VS MAGGIE GILLERAN SMITH TRUSTEE OF THE GILLERAN SMITH $015 TRUST DATED JANUARY 5 2015 [IMAGED

STIPULATION TO USE ALTERNATIVE CASE NUMBER:
DISPUTE RESOLUTION (ADR) 37-2020-00030637-CU-PO-CTL
Judge: Eddie C Sturgeon Department: C-67

The parties and their attorneys stipulate that the matter is at issue and the claims in this action shall be submitted to the following
alternative dispute resolution (ADR) process. Selection of any of these options will not delay any case management timelines.

L__] Mediation (court-connected) D Non-binding private arbitration

[] Mediation (private) [T] Binding private arbitration

|:| Voluntary settlement conference (private) D Non-binding judicial arbitration (discovery until 15 days before trial)
D Neutral evaluation (private) D Non-binding judicial arbitration (discovery until 30 days before trial)
D Other (specify e.g., private mini-trial, private judge, efc.):

Itis also stipulated that the following shall serve as arbitrator, mediator or other neutral: (Name)

Alternate neutral (for court Civil Mediation Program and arbitration only):

Date: Date:

Name of Plaintiff Name of Defendant

Signature Signature

Name of Plaintiff's Attorney Name of Defendant's Attorney
Signature Signature

If there are more parties and/or attorneys, please attach additional completed and fully executed sheets.

Itis the duty of the ?arﬁes to notify the court of any settlement pursuant to Cal. Rules of Court, rule 3.1385. Upon notification of the settlement,
the court will place this matter on a 45-day dismissal calendar.

No new parties may be added without leave of court.
IT IS SO ORDERED.
Dated: 09/04/2020 JUDGE OF THE SUPERIOR COURT
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
STREET ADDRESS: 330 W Broadway

MAILING ADDRESS: 330 W Broadway

CITY AND ZIP CODE:  San Diego, CA 92101-3827
BRANCH NAME: Central

TELEPHONE NUMBER: (619) 450-7067

PLAINTIFF(S)/ PETITIONER(S): Joseph Porter

DEFENDANT(S)/ RESPONDENT(S): Maggie Gilleran Smith Trustee of the Gilleran Smith 2015 Trust Dated January 5 2015 et.al.

PORTER VS MAGGIE GILLERAN SMITH TRUSTEE OF THE GILLERAN SMITH 2015 TRUST DATED JANUARY 5 2015 [IMAGED)]

NOTICE OF CASE ASSIGNMENT CASE NUMBER:

and CASE MANAGEMENT CONFERENCE 37-2020-00030637-CU-PO-CTL
CASE ASSIGNED FOR ALL PURPOSES TO:
Judge: Eddie C Sturgeon Department: C-67
COMPLAINT/PETITION FILED: 09/01/2020
TYPE OF HEARING SCHEDULED DATE TIME DEPT JUDGE

Civil Case Management Conference 07/23/2021 10:30 am C-67 Eddie C Sturgeon

Due to the COVID-19 pandemic, all hearings will be conducted remotely until further notice. Absent an order of the court, personal
appearances at the hearing will not be allowed. For information on arranging telephonic or video appearances, contact CourtCall at
(888)882-6878, or at www.courtcall.com. Please make arrangements with CourtCall as soon as possible.

A case management statement must be compieted by counsel for all parties or self-represented litigants and timely filed with the court
at least 15 days prior to the initial case management conference. (San Diego Local Rules, Division i, CRC Rule 3.725).

All counsel of record or parties in pro per shall appear at the Case Management Conference, be familiar with the case, and be fully
prepared to participate effectively in the hearing, including discussions of ADR* options.

IT 1S THE DUTY OF EACH PLAINTIFF (AND CROSS-COMPLAINANT) TO SERVE A COPY OF THIS NOTICE WITH THE
COMPLAINT (AND CROSS-COMPLAINT), THE ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION FORM (SDSC
FORM #CIV-730), A STIPULATION TO USE ALTERNATIVE DISPUTE RESOLUTION (ADR) (SDSC FORM #CIV-359), AND OTHER
DOCUMENTS AS SET OUT IN SDSC LOCAL RULE 2.1.5.

ALL COUNSEL WILL BE EXPECTED TO BE FAMILIAR WITH SUPERIOR COURT RULES WHICH HAVE BEEN PUBLISHED AS
DIVISION 1, AND WILL BE STRICTLY ENFORCED.

TIME STANDARDS: The following timeframes apply to general civil cases and must be adhered to unless you have requested and
been granted an extension of time. General civil cases consist of all civil cases except: small claims proceedings,
civil petitions, unlawful detainer proceedings, probate, guardianship, conservatorship, juvenile, parking citation
appeals, and family law proceedings.

COMPLAINTS: Complaints and all other documents listed in SDSC Local Rule 2.1.5 must be served on all named defendants.

DEFENDANT'S APPEARANCE: Defendant must generally appear within 30 days of service of the complaint. (Plaintiff may
stipulate to no more than 15 day extension which must be in writing and filed with the Court.) (SDSC Local Rule 2.1.8)

JURY FEES: In order to preserve the right to a jury trial, one party for each side demanding a jury trial shall pay an advance jury fee in
the amount of one hundred fifty dollars ($150) on or before the date scheduled for the initial case management conference in

the action.

COURT REPORTERS: Court reporters are not provided by the Court in Civil cases. See policy regarding normal availability and
unavailability of official court reporters at www.sdcourt.ca.gov.

*ALTERNATIVE DISPUTE RESOLUTION (ADR): THE COURT ENCOURAGES YOU TO CONSIDER UTILIZING VARIOUS
ALTERNATIVES TO TRIAL, INCLUDING MEDIATION AND ARBITRATION, PRIOR TO THE CASE MANAGEMENT CONFERENCE.
PARTIES MAY FILE THE ATTACHED STIPULATION TO USE ALTERNATIVE DISPUTE RESOLUTION (SDSC FORM #CIV-359).

SDSC CIV-721 (Rev. 01-17) Page: 1
NOTICE OF CASE ASSIGNMENT




Superior Court of California
County of San Diego

NOTICE OF ELIGIBILITY TO eFILE
AND ASSIGNMENT TO IMAGING DEPARTMENT

This case is eligible for eFiling. Should you prefer to electronically file documents, refer to
General Order in re procedures regarding electronically imaged court records, electronic filing,
and access to electronic court records in civil and probate cases for rules and procedures or
contact the Court's eFiling vendor at www.onelegal.com for information.

This case has been assigned to an Imaging Department and original documents attached to
pleadings filed with the court will be imaged and destroyed. Original documents should not be
filed with pleadings. If necessary, they should be lodged with the court under California Rules of
Court, rule 3.1302(b).

On August 1, 2011 the San Diego Superior Court began the Electronic Filing and Imaging Pilot
Program (“Program”). As of August 1, 2011 in all new cases assigned to an Imaging Department all
filings will be imaged electronically and the electronic version of the document will be the official
court file. The official court file will be electronic and accessible at one of the kiosks located in the
Civil Business Office and on the Internet through the court’s website.

You should be aware that the electronic copy of the filed document(s) will be the official court
record pursuant to Government Code section 68150. The paper filing will be imaged and held for
30 days. After that time it will be destroyed and recycled. Thus, you should not attach any
original documents to pleadings filed with the San Diego Superior Court. Original documents
filed with the court will be imaged and destroyed except those documents specified in
California Rules of Court, rule 3.1806. Any original documents necessary for a motion hearing or
trial shall be lodged in advance of the hearing pursuant to California Rules of Court, rule 3.1302(b).

It is the duty of each plaintiff, cross-complainant or petitioner to serve a copy of this notice with
the complaint, cross-complaint or petition on all parties in the action.

On all pleadings filed after the initial case originating filing, all parties must, to the extent it is

feasible to do so, place the words “IMAGED FILE” in all caps immediately under the title of the
pleading on all subsequent pleadings filed in the action.

Page: 2



- DO NOT FILE WITH THE COURT- Civ-050
-UNLESS YOU ARE APPLYING FOR A DEFAULT JUDGMENT UNDER CODE OF CIVIL PROCEDURE § 585 -

ATTORNEY OR PARTY WITHOUT ATTORNEY (Nams and Address): TELEPHONE NO.: FOR COURT USE ONLY

Arash Khorsandi, Esq. (249405) (310) 277-7529
Roberto Dominguez Quiroga, Esq. (289113)
The Law Offices of Arash Khorsandi, PC
2960 Wilshire Blvd., Third Floor, Los Angeles, CA 90010
ATToRNEY FOR mame): - Plaintiff JOSEPH PORTER
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
streeraooress: 330 West Broadway
waine aporess: 330 West Broadway
oy anpzipcone: San Diego, 92101
sranciname: Hall of Justice
PLAINTIFF: Joseph Porter
DEFENDANT: Maggie Gilleran-Smith, et al.
STATEMENT OF DAMAGES
(Personal Injury or Wrongful Death) 37-2020-00030637
To (name of one defendant only): Maggie Gilleran-Smith, Trustee of the Gilleran-Smith 2015 Trust, Dated January 5, 2016

Plaintiff (name of one plaintiff only): Joseph Porter
seeks damages in the above-entitied action, as follows:

CASE NUMBER:

AMOUNT

1. General damages

a. Pain, suffering, and inconvenience ....... Ee et AYI k758 r e i 4o 2 2 e s PA AN 2024 sn st e et e 8 sennn s e esn nrman e nra 3 30,000,000-00

b. L] Emotional distress. ......ooooooccooccreores oo oo et bR es o Avane A r e bt nessrete st envn s iens $

€. LT 1088 OF COMSOMIUM ..o e $

d. [ Loss of sociey and companionship (Wrongful death CtonS OMIY) ..o ceeriei oo ioeerens $

O LT OCr (PO | et 3

g. [T continued on Attachment 1.g.
2. Special damages

a. METICal EXPENSES (10 GAIE) .........ov oo teeoeee s ees e eersesces e sererseee et st s et ee st s st ee oo oenon $228,138.35+

b. Future medical expenses (DreSent Vale) ........c...cc.corevnervriercvnesssornssiaceresenonns ORI $30,000,000.00

c. 1 Loss of EBININGS (10 TAIB) ..o et ens e e o enser st e e s e nretseensr et er $

d. (] Loss of future earning capacity (PreSent Valle) ..............cccvooceoveevirececirs s imeas v ineen STURUROTN $

e.[ ] Property damage ..ot ettt e b Aot e errses $

f. L1 Funeral expenses (Wrongful death @GtIoNS ONIY) ... v coeeceoacr vt censes s ennass $

g. [ Future contributions (present value) (wrongful death actions Orly) .....ceeciecciioiesivenirieinceaen i, $

h.[ ] Value of personal service, advice, or training (wrongfui death actions only) ............ revr oo rene e s 3

LT Other (speoif) e e $

b OMeN (P00) o $

k. (] continued on Attachment 2 k.
3. [ punitive damages: Plaintiff reserves the right to seek punitive damages in the amo ecify).. $

when pursuing a judgment in the suit filed against you.
Date: September 2, 2020
Roberto Dominguez Quiroga, Esq. ’
(TYPE OR PRINT NAME) {SIGNATURE OF PLAINTIFF OR ATTORNEY FOR PLAINTIFF)
(Proof of service on reverse) Page 1 of 2
STATEMENT OF DAMAGES Code of Civil Procedure, §§ 425.11, 425.115

Form Adopted for Mandatory Use ’
Judxcigr' Council of Califo%ia www courfinfo ca gov

CiV-050 [Rev. Januafy 1, 2007) : {Personal Injury or Wrongful Death)



- DO NOT FILE WITH THE COURT- CIv-050
-UNLESS YOU ARE APPLYING FOR A DEFAULT JUDGMENT UNDER CODE OF CIVIL PROCEDURE § 585 -

ATTORNEY OR PARTY WAITHOUT ATTORNEY (Name and Address): TELEPHONE NO.: FOR COURT USE ONLY

Arash Khorsandi, Esq. (249405) (310) 277-7529
Roberto Dominguez Quiroga, Esq. (289113)
The Law Offices of Arash Khorsandi, PC
2960 Wilshire Blvd., Third Floor, Los Angeles, CA 90010
attorneY For mamey: Plaintiff JOSEPH PORTER

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

streeT aooress: 330 West Broadway

maune acoress: 330 West Broadway

cmy a0 zibcone: San Diego, 92101

srancrnave: Hall of Justice

PLAINTIFF: Joseph Porter

pEFENDANT: Maggie Gilleran-Smith, et al.

STATEMENT OF DAMAGES
{Personal Injury or Wrongful Death) 37-2020-00030637

CASE NUMBER:

To (name of one defendant only): Park Villas South Condominium Association, Inc.
Plaintiff (name of one plaintiff only): Joseph Porter
seeks damages in the above-entitied action, as follows:

1. General damages AMOUNT
a. Pain, suffering, N INCOMVERIBNCE .........ovvveveieeceeeeeeseeereee s e e e erees st et $30,000,000.00
b. L] EMOtONG! QISIESS. ..ot e e ey v 3
¢. L1 Loss of consortium e e e e e R et 4 eSS kA1 ame S 4 an s Le € aa s e b st ch e trens $
d. [ Loss of sociey and companionship (Wrongful death actions ONMY) ....o....oce oo corcoiormeesenroresrons 3
LI OMer(S00015) e s
e R 3
g. (] Continued on Attachment 1.g.
2. Special damages
a. MEUICAl BXPENSES (10 GAIE) .........vvoveieirieeoeciereatessecesereneases s e eeraessomsecsessenss oot b erseret e eesessesser e $228,138.35+
b. Future medical expenses (oresent value) ............ et e e es e et enene s oo 2t s ... $30,000,000.00
e. [ Loss of BAMNINGS (f0 dALE) .....oioio ittt ns vt st e ar e et ven $
d. [ Loss of future earning capacity (present valug) ..........ccc.covecvrvorccveerimoireres e e e e ianan $
e. ] PrOPErty QBMEGE .. .cccuire ittt et ees e ae st e e ssemamsses st s i e memreenons $
£ Funeral expenses (wrongful death GCHONS ONIY) ........ccuviiviieoe oo eeresereeeeaesereeeetsreeenssvessareeers $
g. [ Future contributions (present value) (wrongful death actions Only) ... vc i vmrcimeirorcenrnonsn $
h. L] value of personal service, advice, or training (wrongful death actions only) ........c.c.coeceeeeeeeseesnes $
L ONer (S900i5) e 3
T ONer (600015) e
k. C_1 Continued on Attachment 2.k
3. [T punitive damages: Plaintiff reserves the right to seek punitive damages in the amgunyof (specify).. $
when pursuing a judgment in the suit filed against you.
Date: September 2, 2020
Roberto Dominguez Quiroga, Esq. ’
(TYPE OR PRINT NAME) {SIGNATURE OF PLAINTIFF OR ATTORNEY FOR PLAINTIFF)
(Proof of service on reverse) Page 10f 2
Form Adopted for Mandatory Use STATEMENT OF DAMAGES Cade of Gl Frocedura, §5 gﬁr};fgi‘g;}i

Judicial C il of California .
V050 [Rev January 1, 2007] (Personal Injury or Wrongful Death)



- DO NOT FILE WITH THE COURT- CIv-050
-UNLESS YOU ARE APPLYING FOR A DEFAULT JUDGMENT UNDER CODE OF CIVIL PROCEDURE § 585 -

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Address): TELEPHONE NO.: FOR COURT USE ONLY

Arash Khorsandi, Esq. (249405) (310) 277-7529
Roberto Dominguez Quiroga, Esq. (289113)
The Law Offices of Arash Khorsandi, PC
2960 Wilshire Blvd., Third Floor, Los Angeles, CA 90010
ATTORNEY FOR (rame):  Plaintiff JOSEPH PORTER
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
streer aopress: 330 West Broadway
waiune aoress: 330 West Broadway
ciry anpzipcone: San Diego, 92101
srancH nave: Hall of Justice

PLAINTIFF: Joseph Porter

DEFENDANT: Maggie Gilletan-Smith, et al.

STATEMENT OF DAMAGES
(Personal Injury or Wrongful Death) 37-2020-00030637

CASE NUMBER:

To (name of one defendant only): Pernicano Realty & Management, Inc.
Plaintiff (name of one piaintiff only): Joseph Porter
seeks damages in the above-entitied action, as follows:

1. General damages AMOUNT
a. Pain, suffering, and inconvenience $30,000,000.00
b. L] Emotional distress. $
¢. [ Loss of consortium $
d. [ Loss of sociey and companionship (wrongful death actions only) $
O LT ONET(SPOOIY) oo $
£ LT OMEN(SD05) oot $
q. ] Continued on Attachment 1.g.
2. Special damages
a. Medical expenses (fo date) ............ ettt et e st e e O SO ON $228,138.35+
b. Future medical €XPENSES (DreSENE VAILE) . .............oocoeveeeseeeeeeeoers s oeeeeeeeesre s eeeeeeeesaeetee e oes ot $30,000,000.00
¢. L] Loss of BATMINGS (10 TALB) .....oieviiiiiirecvieni e eeeere e ieaes e creetessss bttt s en e s avaeeseseosess s tareseeeis 3
d. [ Loss of future €arning Capacity (DreSONE VAIUE) .........cocouviriociirreeee i eereeeeeeets e s s s s asesssborenrre s 3
e.[J Property damage .........c.cvocoeeeeiivinieiies v o eh st A A et a A A enn e e artos e etren %
£ ] Funeral expenses (Wrongful death @CHONS ONIY) ...........co.oveorivecvcoreerercoriercoriereseesees s esensss s esre s $
g. L1 Future contributions (present value) (wrongfui death GCHONS ONIY) ........cccireor s erinecororeessvesonarses $
h ] Value of personal service, advice, or training (wrongful death actions ONlY) ......ecoceeivorerseosresnns $
LI OO (9900T) et s
LT OMEr (005) e e :
k. (T continued on Attachment 2.k.
3. [ Punitive damages: Plaintiff reserves the right to seek punitive damages in the amg{int8f (specify).. $
when pursuing a judgment in the suit filed against you, e
Date: September 2, 2020
Roberto Dominguez Quiroga, Esq. ’
(TYPE OR PRINT NAME) (SIGNATURE OF PLAINTIFF OR ATTORNEY FOR PLAINTIFF}
(Proof of service on reverse) Page 1of 2
Form-Adoptod for Mandatory Use STATEMENT OF DAMAGES Gode of Chl Procedure, §5. 28 a2 ;;3

igl. Council of California .
VA58 tRev. Sarars 130071 (Personal Injury or Wrongful Death)



M ASSTIE
BERMAN

FLURY
Adam C. Flury

A Professional Law Corporation Telephone 619.260.9010

Facsimile 619.260.9016
3588 Fourth Avenue, Suite 200 aflury@massieberman.com
San Diego, CA 92103

June 28, 2021

TO WHOM IT MAY CONCERN
Res Park Villas South Condominium Association Inc. v. Jointa Tyme and Alexander A.

Wassell

To Whom It May Concern:

The law firm of Massie Berman Flury represents Park Villas South Condominium
Association Inc. (“Association”) in a lawsuit it filed June 23, 2021 against Jonita Tyme and
Alexander A. Wassell, titled Park Villas South Condominium Association Inc. v. Tyme, San
Diego Superior Court Case No. 37-2021-00027106-CU-BC-CTL. The lawsuit seeks access to
units within the Association to make repairs to Common Area pipes. The Association is currently
not aware of any life/safety issues relating to this matter.

Neither the Association, its Board of Directors, agents nor this law firm provide this
notice with the intent to advise any owner regarding his/her disclosure obligations in selling
his/her unit, in obtaining refinancing or for any other purpose. All unit owners should consult

with his/her real estate agent, lender, personal attorney and/or other professional with respect to
such matters.

Best Regards,

Adam C. Flury

ACF:sma

00140045



Whitney J. Betts

701 B Street, Suite 1900

San Diego, California 92101

Whitney .Betts @lew isbrisbois.com

B R | S BO I S Direct: 619.699.4960

LEWIS BRISBOIS BISGAARD & SMITH LLP Marilyn R. Moriarty

Marilyn.Moriarty @lew isbrisbois.com
Direct: 619.699.4958

October 20, 2020 File No. TBD

Re: Joseph Porter v. Maggie Gilleran-Smith, et al.

To Whom it May Concern:

This letter is written with regard to ongoing litigation involving Park Villas South
Condominium Association, Inc. (“Park Villas”) and Pernicano Realty & Management, Inc.
(“Pernicano”). On September01, 2020, Joseph Porter filed a lawsuit against Park Villas,
Pernicano, and others. Punitive damages were initially alleged, but then stipulated to be withdrawn
against Park Villas and Pernicano. Park Villas and Pernicano then answered the Complaint. As of
the date of this Notice there is no date set for trial. Park Villas and Pernicano’s insurance carrier
has retained counsel to represent them as Defendants in the complaint filed by Porter. There is
insurance coverage available in excess of the damages being soughtin the case.

The files and records for this lawsuit are a matter of public record and anyone interested
may view the Court file at the office of the Clerk of the Superior Court located at 330 West

Broadway, San Diego, California 92101 by referencing the case number (37-2020-00030637-CU-
PO-CTL).

Please contact our office with any further concerns.

Best regards,

/s/ Whitney 9. °Bett‘A
I3/ Maxilyn R. floxiarty

Whitney J. Betts for

Marilyn R. Moriarty of
LEWIS BRISBOIS BISGAARD & SMITH LLp

ARIZONA « CALIFORNIA « COLORADO + CONNECTICUT * DELAWARE * FLORIDA * GEORGIA * ILLINOIS * INDIANA ¢« KANSAS « KENTUCKY « LOUISIANA
MARYLAND + MASSACHUSETTS « MINNESOTA < MISSOURI « NEVADA + NEW JERSEY ¢« NEW MEXICO *+ NEW YORK ¢ NORTH CAROLINA

OHIO + OREGON +« PENNSYLVANIA « RHODEISLAND « TEXAS « UTAH -« VIRGINIA « WASHINGTON « WASHINGTON D.C. «+ WEST VIRGINIA
4811-8927-1759.1



October 20, 2020
Page 2
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www.lewisbrisbois.com
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Kirk Miller Insurance Agency, Inc.

K| rk M | I I er 10636 Scripps Summit Ct, Ste 100

San Diego, CA 92131-3965

Insurance Agency, Inc. (P) 858.240.2593 | (F) 858.875.0667
CA #OK05931 | AZ #172886 | NV #671529

www.insuremyhoa.com

November 4, 2020

Memorandum to Lenders

RE: Park Villas South Condominium Association Litigation

Civil Case Number 37-2020-00030637-CU-PO-CTL

To Whom It May Concern:

Regarding the active litigation request for the aforementioned case number, the alleged complaint is
actively being defended by Greenwich Insurance Company policy number PPP7470394 under claim
number 0004840464. The alleged complaint being defended arises in the nature of a slip & fall on the
Association premises.

Any additional information is considered privileged between the insurance carrier as the attorney in fact
for the claim representation, which is being adjusted through AXA XL Claims Operations with assigned
legal counsel.

Sincerely,

Arthur Hopkins, @A 0#27444

Agency Producer



SAN DIEGO, CALIFORNIA 92103

MASSIE = BERMAN = FLURY
3588 FOURTH AVENUE, SUITE 200

10
11
12
13
14
13
16
17
18
19
20
21
22
23
24
25
26
27
28

Adam C. Flury, Esq. (State Bar No. 235315) FLECTRONICALLY FILED

AFlury(@massieberman.com Superior Court of California,
Sabrina M. Andres, Esq (State Bar No. 326035) County of San Diego
SAndres@massieberman.com DR/23202 at 11:16:35 A
MASSIE BERMAN FLURY Clerk of the Superior Court

San Diego, CA 92103

Telephone: (619)260-9010
Facsimile: (619)260-9016

Attorneys for Plaintiff
PARK VILLAS SOUTH CONDOMINIUM ASSOCIATION, INC.,
a California Nonprofit Mutual Benefit Corporation

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN DIEGO - HALL OF JUSTICE

PARK VILLAS SOUTH CONDOMINIUM CASE NO.  27-2021-D0027106-CU-BC-CTL
ASSOCIATION, INC., a California Nonprofit

Mutual Benefit Corporation,
COMPLAINT FOR:

Plaintiff,
v. (1) BREACH OF COVENANT

JONITA TYME, an individual; ALEXANDER A. (2) INJUNCTIVE RELIEF
WASSELL, as Trustee of The Alexander A. Wassell
Revocable Living Trust dated July 16, 2018; and (3) DECLARATORY RELIEF
DOES 1-10, inclusive,

Defendants.

Plaintiff, Park Villas South Condominium Association, Inc., a California Nonprofit Mutual

Benefit Corporation, alleges as follows:

GENERAL ALLEGATIONS

1. Plaintiff, Park Villas South Condominium Association, Inc. (hereinafter
“Association”), is and at all relevant times was a nonprofit mutual benefit corporation organized and
existing under the laws of the State of California, with its principal place of business in San Diego,
California. Plaintiff is a homeowners “association” as defined by the Davis-Stirling Common
Interest Development Act (the “Act”) codified at Civil Code Section 4080. The express purpose for

the existence of the Association is to provide for the management of residential property for the

00139860 1
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general use, benefit and welfare of the owners of the several residential condominium units situated
within “association,” a residential community under the Act.

.8 The Association is informed and believes and thereon alleges that, Jonita Tyme
(hereinafter “Tyme”), and DOES 1 through 10, inclusive, were at all relevant times, and currently
are, the owners of the residential real property commonly known as 8075 Caminito De Pizza Unit I,
San Diego, CA 92108.

3. The Association is informed and believes and thereon alleges that, Alexander A.
Wassell, as Trustee of The Alexander A. Wassell Revocable Living Trust dated July 16, 2018
(hereinafter “Wassell”), and DOES 1 through 10, inclusive, were at all relevant times, and currently
are, the owners of the residential real property commonly known as 8075 Caminito De Pizza Unit J,
San Diego, CA 92108.

4, The true names and capacities, whether individuals, corporate, associate, partnership,
or otherwise, of Defendants sued herein under Section 474 of the Code of Civil Procedure as DOES
1-10, inclusive, are unknown to the Association, who therefore sues said Defendants by such
fictitious names. The Association will amend this Complaint to set forth the true names and
capacities of such factiously named Defendants when their identities become known to the
Association.

& The Association is informed and believes and thereon alleges that at all times
mentioned herein, each of those fictiously named Defendants is responsible in some manner for the
events and happenings herein referred to, and that DOES 1-10, inclusive, are agents, tenants,
residents, family members of Defendants, or other occupants of the Property and that each of these
DOE Defendants have proximately caused the injury and damages to the Association as herein
alleged.

0. The Association is informed and believes and thereon alleges that at all times herein
mentioned, each of the Defendants was/were the agent, servant, representative, and/or employee of
each of the remaining Defendants and was acting within the course and scope of such agency,
service, representation and/or employment.

/1
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FACTUAL BACKGROUND

A The Association is made up of a number of single-family condominiums in San
Diego, California.

8. Defendants’ Tyme and Wassell’s condominiums are located within the Association
and are next door to each other. The Association is informed and believes and thereon alleges that
Defendants rent out their units and do not personally reside in them.

9. Defendants’ units are two stories and occupy the second and third floor of the
building they are located. There is a ground floor unit located below Defendants’ units that is owned
by a third party not involved in this lawsuit.

10.  Defendants Tyme and Wassell are members of the Association.

11.  Members of the Association are subject to the Association’s First Restatement of
Declaration of Covenants, Conditions and Restrictions (hereinafter “CC&Rs”) recorded with the
County of San Diego on or about November 4, 1996.

12, As owners within the Association, Defendants took title to their property subject to
the provisions of the CC&Rs as well as the Davis-Stirling Common Interest Subdivision Act, Civil
Code Section 4000 et seq.

13. Article III, Section 3.7(b) of the CC&Rs, entitled Association’s Limited Right of
Entry, states:

“The Association, and/or its agents shall have the right, when necessary, to enter any
unit to perform the Association’s obligations under this Declaration, including; (i)
exterior maintenance or repair obligations; (ii) obligations to enforce the architectural
restrictions hereof; (iii) any obligations with respect to construction, maintenance, and
repair of adjacent Common Area; or (iv) to make necessary repairs that an Owner has
failed to perform which, if left undone, will pose a threat to, or cause an unreasonable
interference with, Association property or the Owners in common.

The Association’s right of entry under this subparagraph (b) shall be immediate in
case of an emergency originating in or threatening the unit where entry is required, or
any adjoining units or Common Area, and the Association’s work may be performed
under such circumstances whether or not the Owner or his or her lessee is present. In
all non-emergency situations, the foregoing grant of authority, the Association Rules
shall not be inconsistent with or materially alter any provision of the other Governing
Documents or the rights, preferences and privileges of Members thereunder. In the
event of any material conflict between the Association Rule and any provision of the

00139860 3

PARK VILLAS SOUTH CONDOMINIUM ASSOCIATION, INC. COMPLAINT




3588 FOURTH AVENUE, SUITE 200
SAN DIEGO, CALIFORNIA 92103

MASSIE = BERMAN = FLURY

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

other Governing Documents, the conflicting provisions contained in the other
Governing Documents shall be deemed to prevail.”

14. Article I, Section 1.6 of the CC&Rs defines “Common Area” as the entire project
except all units as described in the Condominium Plan. The Common Area includes those portions
of the project not constituting a unit, parking, common walkways and stairways, pool, bearing walls,
column, horizontal and vertical supports, floors, beams, roofs, foundations, ducts, flues and chutes,
chimneys, pipes, wires and other utility installations (except the outlets thereof when located within
the unit), required to provide power, light, telephone, gas, water, sewage pipes and drainage which
protrude into the air-space of a unit.

15, Article I, Section 1.21 of the CC&Rs defines “Unit” as the elements of a
Condominium that are not owned in common with the Owners of Condominiums in the project, such
units and their respective boundaries being shown and particularly described in the Condominium
Plan, deeds conveying Condominiums, and this Declaration. “Unit” does not include other interests
in real property that are less than estates in real property, such as exclusive and nonexclusive
easements.

16. Defendants’ units share a common wall. On the opposite sides of the shared common
wall is, in part, each unit’s kitchen.

17.  The space located within the wall cavity between the two units is Association
common area components, including, but not limited to, framing, insulation and pipes.

18. Pursuant to the CC&Rs, the Association is responsible for repairing any damage to
the Association’s common areas, including the pipes that are located in the wall cavity between
Defendants’ units.

19. Earlier this year, Defendant Tyme notified the Association that a common area pipe
located within the common wall between her unit and Defendant Wassell’s unit was leaking and
required repair.

20. The leaking pipe has and continues to leak in to the unit below Defendants’ units

causing water damage.
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21. Due to the age of the buildings within the Association, the Association is informed
and believes and thereon alleges that the drywall mud, tape and/or texture includes asbestos which
requires remediation before being able to open drywall to access the common area wall cavities
throughout the community.

22.  The Association hired a plumber to determine where an asbestos abatement
contractor should open the walls to best access the leak so that the Association could make repairs.

23. The plumber recommended opening sections of drywall in both Defendant Tyme and
Defendant Wassell’s units.

24, The Association made numerous attempts to gain access to Defendant Tyme’s unit
and Defendant Wassell’s unit to locate and fix the leak without success.

23, Despite multiple attempts to gain access to fix the leaking pipe, Defendants have and
continue to refuse to allow the Association to make the necessary repairs to the leaking pipe located
in their shared common area wall cavity by refusing access to their units.

26. The Association is informed and believes and thereon alleges that water continues to
actively leak down from a pipe in the common wall of Defendants’ properties to the lower unit
causing damage.

27. On June 17, 2021, the Association received a Civil Penalty Notice and Order from the
City of San Diego stating that the Association is in violation of numerous Healthy and Safety Codes
and Municipal Codes relating to the active water leak and the Defendants’ refusal to allow the
Association to fix the leak.

28. The Association has until June 23, 2021, to correct the violations, or it will be subject
to daily administrative civil penalties that will potentially cost the Association thousands of dollars.

29. The Association is informed and believes and thereon alleges that the active water
leak requires immediate repairs.

30.  The Association has a right to enter in to Defendants’ properties pursuant to Article
I11, Section 3.7(b) of the CC&Rs to make repairs to the Association’s Common Areas.

/1
/1
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I.
FIRST CAUSE OF ACTION
(Breach of Covenant)
[As Against Defendants]

31, The Association re-alleges paragraphs 1 through 30, inclusive, and incorporates each
herein by reference as though said paragraphs are fully set forth herein.

32.  Defendants have breached the CC&Rs by refusing the Association the right of entry
in to the units to make repairs to the common area leaking pipe and remediate the water damage in
the wall cavity pursuant to Article III, Section 3.7(b) of the CC&Rs.

33. The Association has been damaged as Defendants’ refusal to allow entry in to the
units has prevented the Association from being able to complete repairs to its Common Areas and
has caused damages to the Association’s common area property which includes, but is not limited to,
the leaking pipe, the water damaged framing, drywall, insulation not only in the wall cavity located
between Defendants units but also in the unit directly below them.

34, The Association is informed and believes and thereon alleges that it continues to
suffer damages as Defendants’ refusal to allow entry onto the properties has and will continue to
result in additional common area damages to framing, insulation, drywall and related wall cavity
components as well as to the unit located directly below Defendants unit.

35. The Association is informed and believes and thereon alleges that it has further been
damaged and continues to suffer damages, including potential civil penalties issued by governmental

agencies in an amount unknown but in excess of the minimum jurisdictional limit of this Court.

36. The Association has an inadequate legal remedy as it seeks to enforce compliance
with its CC&Rs.
37.  Defendants continued refusal to allow entry is resulting in great and/or irreparable

damage to the Association, the Association’s property, unit located below Defendants’ units.
38. The Association requests affirmative temporary, preliminary and permanent
injunctive relief requiring Defendants to allow the Association access to the properties to repair the

leaking pipe.
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39, Because Defendants failed and refused to comply with the CC&Rs, the Association
has been required to retain the services of its attorneys for the pursuit of this action. Pursuant to
Article XII, Section 12.3 of the CC&Rs, as well as Civil Code Section 5975, the Association is
entitled to its reasonable legal fees and costs in pursuit of this action.

40.  The Association reserves its right to seek leave of Court to amend this complaint and
this cause of action to conform to proof and/or provide additional allegations upon discovery and/or
at the time of trial.

IL.
SECOND CAUSE OF ACTION
(Injunction)
[As Against Defendants]

41. The Association re-alleges paragraphs 1 through 40, inclusive, and incorporates each
herein by reference as though said paragraphs are fully set forth herein.

42, Defendants are in violation of Article I1I, Section 3.7(b) of the CC&Rs as a result of
Defendants refusing to allow the Association entry onto the properties to perform repairs to the
leaking common area pipe. Defendants by his and her acts and/or omissions are irreparably harming
the Association and its members as described herein. Refusing the Association entry in to the units
to make repairs the leaking pipe is causing water to leak into the lower unit causing damage to not
only the lower unit but also Association Common Area property. Unless Defendants are ordered by
this Court to allow entry pursuant to Article III, Section 3.7(b) of the CC&Rs, the Association’s
Common Area and the lower unit will be further damaged, property values diminished, and lives
disturbed and disrupted.

43. Defendants wrongful conduct and refusal to allow access has been and is repeated
and continuous and would therefore, require a multiplicity of actions and constitute an undue
hardship to the Association and all its members if permitted to continue.

44. The Association has an inadequate legal remedy as it seeks to enforce compliance
with its CC&Rs, and Defendants further inaction will lead to continued damage of the lower unit and

common area, and would result in great or irreparable damage to the Association and the lower unit.
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45. The Association has an inadequate remedy at law to compel Defendants to allow the
Association entry to complete the necessary emergency repairs, nor can the Association be
compensated completely for the injuries by an award of damages alone, as it will be difficult for the
Association to determine the precise nature or amount of damage it will suffer if Defendants’
conduct continues. The precise amount of damages will not be able to be determined until after
significant damage occurs.

46. The Association requests temporary, preliminary and permanent affirmative
injunctive relief requiring Defendants to allow the Association entry onto the properties such that the
Association may repair the pipe and its related Common Areas.

47. Because Defendants failed and refused to comply with the CC&Rs, the Association
has been required to retain the services of its attorneys for the pursuit of this action. Pursuant to
Article XII, Section 12.3 of the CC&Rs, as well as Civil Code Section 5975, the Association is
entitled to its reasonable legal fees and costs in pursuit of this action.

48. The Association reserves its right to seek leave of court to amend this complaint and
this cause of action to conform to proof and/or provide additional allegations upon discovery and/or

at the time of trial.

I11.
THIRD CAUSE OF ACTION
(Declaratory Relief)
[As Against Defendants]

49. The Association re-alleges paragraphs 1 through 48, inclusive, and incorporates each
herein by reference as though said paragraphs are fully set forth herein.

50. An actual controversy has arisen between the Association and Defendants, in that the
Association maintains that the law and the Association’s CC&Rs requires Defendants to provide the
Association entry onto the properties to make repairs to the pipe and related Common Areas, while
Defendants apparently deny those allegations.

s The Association desires a judicial determination and declaration of the Association
and Defendants’ respective rights and duties under the governing documents and civil law, and

specifically a determination of whether Defendants are in violation of those portions of the CC&Rs
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relevant to the issues described herein. Such a declaration is necessary at this time so that the parties
may know their rights under the CC&Rs and conform their behavior accordingly. The Association
requests this Court adjudicate the controversy, interpret the CC&Rs, and issue its declaration of the
rights, duties, and obligations of the parties under them with respect to the issues in controversy.

52.  The Association reserves its right to seek leave of court to amend this complaint and
this cause of action to conform to proof and/or provide additional allegations upon discovery and/or
at the time of trial.

PRAYER

WHEREFORE, the Association prays for judgment against the defendants in each of the
causes of action set forth above, as follows:

1. For an affirmative temporary, preliminary and permanent injunctive relief allowing
the Association the right to enter to repair the leaking pipe and related water damaged areas of the
common area wall cavity;

2 For an order declaring that Defendants must allow the Association the right to enter to

repair the leaking pipe and related water damaged areas of the common area wall cavity;

3. For damages in an amount to be proven at trial;

4. For reasonable attorneys’ fees and costs;

5. For costs of suit herein incurred;

6. For such other and further relief as the court may deem just and proper.

DATED: June 23, 2021 MASSIE BERMAN FLURY

By:

Adam C. F

Sabrina M. Andres

Attorneys for Plaintiff,

PARK VILLAS SOUTH CONDOMINIUM
ASSOCIATION, INC.
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