e
LT

%% 3975.23/11D53¢ o 625 84~475416

: + .
?("_ oo

Sl itiibg gy <k
OFFICiaT g ity ]
POANDELICOLKT v o ’

1k OEC 20 Py 3 58

225 Broadway, Suite 1900
San Diego, California 92101

§70 354 -/2
FAIRWAY HEIGHTS PLANNED DEVELOPMENT

DECLARATION OF NEIGHBORHOOD RESTRICTIONS

SPACE ABOVE FOR RECORDER'S
USE

RECORDING REQUESTED BY X COOR: S il |
¥ -
X
WHEN RECORDED MAIL TO: i
i
W. WOLF PROPERTIES, INC. i
c/o Lawrence T. Dougherty, Esq. X RF_53-~
STERNBERG, EGGERS, KIDDER & FOX X MG 2-
X
X

Table of Contents

Article Page
1 Definitions 3
2 Restrictions on Use 6
3 Eagements Across Open Space and

Recreation Area and Ownership of
Beneficial Interest in Common Personalty 13
b4 Planned Development Character of Project 15
5 The Neighborhood Association 16
6 Neighborhood Architectural Control 19
7 The Community Association 2]
8 Accounting 22
9 Scope; Enforcement 22
10 Rights of Mortgagees 23
11 Assessments 25
12 Destruction; Insurance 29
13 Condemniation 32
14 Declarant's Security for its Obligations 34
15 Annexation 35
16 Amendment 38
17 General Provisions 39

N




4

3975.23/LID53b
v 626

DECLARATION OF NEIGHBORHOOD RESTRICTIONS
FOR FAIRWAY HEIGHTS PLANNED DEVELOPMENT

THIS DECLARATION OF NEIGHBORHOOD RESTRICTIONS is made and
executed by W, WOLF PROPERTIES, INC., a California corporatiom,
herein referred to as "Declarant" (more specifically defined in
Article 1 hereof).

WITNESSETH THAT:

WHEREAS, Declarant is the owner of the property in San Dlego
County, California, described as:

Lots 20 through 51, inclusive, Lots 62
through 65, inclusive, and Lots 66 and 68, of
BERNARDO HEIGHTS NORTH, in the City of San
Diego, County of San Diego, State of
California, according to Map thereof No.
11111, filed 1in the Office of the County
Recorder of San Diego County, California,
December 18, 1984,

WHEREAS, Declarant will create, on the property described
above, a Planned Development pursuant to California Business and
Professions Code Section 11003,

WHEREAS, it is presently intended that there will be three
phases of development in said Planned Development, Phase I will
be developed un the aforesaid Lots 20 through 51, Lots 62 through
65, and Lots 66 and 68 of said Bernarco Heights North, and will
consist of 36 single-family residential dwelling units., Phase
11, if completed as presently intended, will be constructed on
the land described as Parcel 1 in Exhibit A attached hereto and
will consist of 29 single-famlly residential dwelling units,
Phase 1I1I, if completed as presently intended, will be
constructed on the land described ag Parcel 2 in said Exhibit A
and will consist of 43 single-family residential dwelling units.
Open space, consisting primarily of private roads will exist on
Lot 68 in Phase I, and, if annexed, on Lot 44 in Phase III,
Recreation areas, consisting primarily of landscaped areas and
non-structural recreation facilities, will exist on Lot 66 in
Phase I, and, if annexed, on Lot 67 in Phase II and Lots A, B, C
and D in Phase IIL.
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WHEREAS, the property described above, including the
property described im Exhibit A hereto, is a portion of the
Community of Bernardo Heights subject to that certain Declaration
of Covenants, Conditions and Restrictions for the Community of
Bernardo Heights, dated September 29, 1980, and recorded in the
Office of the County Recorder of San Diego County, California, on
September 30, 1980 as File/Page No. 80-319018, as amended by that
certain First Amendment to Declaration of Covenants, Conditions
and Restrictions dated June 16, 1981, and recorded in the Office
of the County Recorder of San Diego County, California, on
July 31, 1981 as File/Page No, 81-243645, and as further amended
by that certain Second Amendment to Declaration of Covenants,
Conditions and Restrictions dated January 25, 1983, and recorded
in the Office of the Recorder of San Diego County, California, on
December 14, 1983, as File/Page No. 83-456035.

WHEREAS, Declarant is about to sell and convey portions of
the property first described above and Declarant desires and
intends to hereby subject said property first described above to
mutual, beneficial restrictions under a general plan or scheme of
improvement not only for the benefit of said property and the
future owners thereof but also for the purpose of complying with
the aforesaid Declaration of Covenants, Conditions and
Restgigtions for the Community of Bernardo Heights, as so
amended.

NOW, THEREFORE, Declarant hereby declares that all of the
property first described above is a separate Neighborhood as
contemplated by the aforesaid Declaration of Covenants,
Conditions and Restrictions for the Community of Bernardo
Heights, as so amended, and all or any part of the property
described in Exhibit A hereto which is annexed into the Project
as contemplated by the Article of these Neighborhood Restrictions
entitled "Annexation," shall, upon such annexatiorn, be and become
a part of such separate Neighborhood. All of said property first
above described, and any such property described in Exhibit A if
and when amnexed, shall be held by Declarant and ghall be here-
after, or thereafter, owned, held, conveyed, hypothecated, en-
cumbered, leased, rented, used, occupied and/or improved subject
to the limitations, restrictions, conditions and covenants herein
set forth, all of which are declared and agreed to be in further-
ance of a plan for the subdivision, improvement and sale of said
property and are established and agreed upon for the purposes of
enhancing and protecting the value, desirability and ettractive-
negs of said property and every part thereof. All of the limi-
tations, restrictions, conditions and covenants herein set forth
shall run with the land and shall be binding on all parties
having or acquiring any right, title or interest in said property
or any part thereof.
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ARTICLE 1 - DEFINITIONS

1.1 Eech of the following words and phrases shall, in this
instrument, have the respective meaning shown below, unless a
contrary meaning shall, by the context, be evident:

1.1.1 '"Board of Directors" shall mean the governing
body of the Neighborhood Association (hereinafter defined).

1.1.2 "Community" shall mean all of the real property
subject to the Community Declaration (hereinafter defined).

1,1.3 "Community Architectural Committee" shall mean
the Community Architectureal Committee established pursuant to
Article VIII of the Community Declaration,

1,1.4 "Community Articles" shall mean the Articles of
Incorporation of the Community Assoclation as sald Articles of
Incorporation may from time to time be amended,

1.1,5 "Community  Assessments’ shall mean any
assessments from time to time levied or imposed upon & Lot
pursuant to the Community Declaration.

1,1.6 "Community Association” shall mean The Communit
Agssociation of Bernardo Heights, & California nonprofit mutua{
benefit corporation, or any successor entity charged with the
duties, obligations and powers of said Community Association of
Bernardo Heights.,

1,1.7 "Community Board" shall mean the Board of
Directers of the Community Association.

1,1.8 "Community Bylaws" shall mean the Bylaws for the
Community Association duly adopted by the Community Boaxd,

1,1.9 "Community Declaration' shall mean that certain
Declaration of Covenants, Conditions and Restrictions for the
Community of Bernardo Heights, dated September 29, 1980, and re-
corded in the Office of the County Recorder of San Diego County,
California, on September 30, 1980 as File/Page No. 80-319018, as
amended by that certaln First Amendment to Declaration of Cove-
nants, Conditions and Restrictions, dated June 16, 1981, and
recorded in the Office of the County Recorder of San Diego
County, California, on July 31, 1981 as File/Page No. 81-243645,
and as further amended by that certain Second Amendment to
Declaration of Covenants, Conditions and Restrictions dated
January 25, 1983, and recorded in the Office of the Recorder of
San Diego County, California, on December 14, 1983, as File/Page
No., 83-456035, and as saild Declaration of Covenants, Conditions
and Restrictions for the Community of Bernardo Heights may
hereafter from time to time be further amended.
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1.1,10 "Declarant" shall mean (1) W. Wolf Properties,
Inc., & California corporation, and (ii) any successor in in-
terest of W, Wolf Properties, Inc., a California corporation, to
whom all or any of the rights of Declarant under the Neighborhood
Bylaws and these Neighborhood Restrictions have been transferred
and who is (a) a grantee under a deed, executed and delivered
prior to the conveyance of the first Lot (defined below), which
conveys the entire Project (defined below) or (b) a grantee under
a deed conveying two or more Lots, Notwithstanding the pro-
visions of the Article hereof entitled "Amendment" to the con-
trary, this Paragraph may not be amended without the prior
written consent of Declarant, which consent, to be effective,
must be filed for record in the Office of the County Recorder of
San Diego County, California.

1.1.11 "First Mortgage" shall mean any deed of trust or
mortgage which is the only deed of trust or mortgage encumbering
a Lot or which is first in priority, under the recording laws of
the State of California, of a series of two or more mortgages or
deeds of trust encumbering the same Lot,

1.1,12 "First Mortgagee" shall mean a Mortgagee whose
mortgage or deed of trust, as the casge may be, 18 a Fist
Mortgage,

1.1.13 "Interested Person" shall mean any First Mort-
gagee or any insurer or guarantor of a First Mortgage.

1.1.14 "Lots" shall mean (1) all of Lots 20 through 51
and Lots 62 through 65 of Bernardo Hei hte North described a ove,
(i1) any of the Lote described in Exh bit A which hereafter may
be from time to time annexed to and made a part of the Project in
accordance with the Article hereof entitled "Annexation," or
(iii) any improved or unimproved subdivision lot or parcel into
which any of the lots described in items (i) and (ii) of this
subparagraph is subdivided as shown on a recorded subdivision map
or parcel map affecting any such lot; "Lot" shall mean any one of
the Lots. '"Lot" shall include any Open Space Lot or Recreation
Area Lot unless the context otherwise requires,

1.1.15 "Member" shall mean an Owner, as defined herein-
below, entitled to membership in the Neighborhood Association.
Membership shall be appurtenant to and may not be separated from
ownership of a Lot.

1.1,16 "Mortgagee" shall mean the mortgﬁgee under any
real property mortgage or beneficiary under any deed of trust
which mortgage or deed of trust encumbers any Lot,

1.1.17 "Neighborhood Architectural Control Committee
shall mean the Neighborhood Architectural Control Committee
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established and formed as set forth in Article 6 of these
Neighborhood Restrictions,

1.1.18 "Neighborhood Articles" shall mean the Articles
of Incorporation of the Neighborhood Assoclation, as said
Articles of Incorporation may from time to time be amended,

1.1.19 "Neighborhood Association" shall mean the
Fairway Heights Owners' Association, Inc., a California nonprofit
mutual benefit corporation composed of the Owners as defined
hereinbelow. ‘

1,1,20 "Neighborhood Bylaws" shall mean the Neighbor-
hood Bylaws of the Neighborhood Association as said Neighborhood
Bylaws may from time to time be amended.

1.1.21 "Neighborhood Restrictions" shall mean this
instrument, as the same may from time to time be (1) amended
pursuant to the Article hereof entitled "Amendment," or (ii)
affected by any "Declaration of Annexation and Restrictions”
described in the Article hereof entitled "Annexation."

1.1,22 "Open Space'" shall mean the open space and other
common area which is to be conviged by Declarant in fee to the
Neighborhood Association for use for roadway, parking, open space
and/or landscaping purposes and shall consist of (1) Lot 68 of
the above described Bernardo Heights North, and (ii) Lot &4 of
Bernardo Heights South described in Exhibit A attached hereto, if
said Lot is annexed into the Project and made a part of the Open

Space'in accordance with the Article hereof entitled "Annexa-
tion,’

1.1.23 "Owner" shall mean Declarant prior to the first
conveyance of a Lot, and thereafter shall mean the person(s) who
hold(s) record title to any Lot, including Declarant for as long
as Declarant holds title to a Lot.

1.1,24 "Project" shall mean the Fairway Heights Planned
Development, encompassing the Lots,

1.1.25 "Recreation Area” shall mean that Lot (or those
Lots) which is (are) to be conveyed in fee to the Neighborhood
Association for use for recreation purposes and shall consist of
(1) Lot 66 of Bernardo Heights North first above deseribed, (ii)
Lot 67 of Bernardo Heights North described in Exhibit A, if paid
Lot 67 is annexed into the Project and made part of the Recrea-
tion Area in accordance with the Article hereof entitled "Annexa-
tion" and (11{i) Lots A, B, C and D of Bernardo Heights South
described in Exhibit A, if said Lots A, B, C and D, or any of
them, are so annexed into the Project.
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ARTICLE 2 - RESTRICTIONS ON USE
2.1 Ag to the Lots and each of them:

2.1.1 None of the Lots shall be used for other than
single- family residential purposes, No buildings or structures
shall be erected, altered, placed or permitted to remain on any
of the Lots, other than the Open Space or Recreation Area, except
one single-family dwelling, a private garage and other customary
appurtenances inecidental to the residential use of a Lot. Not~
withstanding the foregoing, Declarant may use any Lot owned by
Declarant, not exceeding at any time four in numbexr, for the
purpose of mailntaining thereon a sales office, a construction
office, and/or model homes constructed by or on behalf of Declar-
ant. Such use shall terminate after Declarant has conveyed the
last Lot in the Project owned by Declarant, Anything in the
Article of this Declaration entitled "Amendment" notwithstanding,
this Paragraph shall not be amended, modified or rescinded so
long as Declarant owns a Lot which has not been conveyed to an
Owner other than Declarant without the (1) prior written consent
of Declarant and (ii) recording of said written consent in the
Office of the County Recorder o? San Diego County, California.

2,1.2 No animals of any kind shall be maintained, bred
or kept on any Lot except that dogs, cats or other customary
household pets in a reasonable number and size may be kept
thereon; provided, however, that they are not kept, bred or
maintained for any commercial purposes, and provided further,
that the Neighborhood Association may adopt rules or regulations
limiting or restricting the keeping of such pets. The Board of
Directors shall specifically have the right to prohibit the
maintenance of any pet which, in the opinion of the Board of
Directors, after notice and hearing, constitutes a nuisance to
any Owner.

2,1.3 No structure of a temporary character, trailer,
tent, shack or other outbuilding ehall be erected or placed on
any Lot, either temporarily or permanently, Nothing contained in
the foregoing shall be construed to preclude the use of a
trailer, outbuilding or other temporary structure used to facili-
tate construction, or the convenience of persons engaged in
construction, during the period of construction of any single-
family residence on any Lot, provided that any such trai%er,
outbuilding or structure shall be removed forthwith upor the
completion of any such single~family residence.

2.1.4 No noxious or offensive activity shall be carried
on upon any of the Lots, nor shall anything be done theresn which
may be or may become an annvyance or nuisance to any person of
reasonable sensitivity residing in the Project,
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2.1,5 No sign of any kind, except that of a customary
address sign, a "For Sale" sign or a "For Rent" sign, and such
signs as may be required by legal proceedings, may be displaged
to the public view on any of the Lots; provided, however, that
any Owner displaying a "For Sale" or “For Rent" sign shall, in
good faith and using its reasonable best efforts, endeavor to
effect the sale or rental of its Lot, as the case may be.
Notwithstanding the foregoing, Declarant may display or post any
signe, flags, poles or other objects on any Lot owned by Declar-
ant which Declarant, in Declarant:'s sole discretion, deems
appropriate in comnection with the sale of any of the Lots and
until Declarant has conveyed the last Lot owned by Declarant in
the Project, Anything in the Article of these Neighborhood
Restrictions entitled "Amendment" tq the contrary notwithstand-
ing, this sentence, and the immediately preceding sentence of
this paragraph, shall not be amended, modified or rescinded so
long as Declarant owns a Lot which has not been conveyed to an
Owner other than Declerant, without the (1) prior written consent
of Declarant and (ii) the recording of such written consent in
Ehe Office of the County Recorder of San Diego County, Cali-

ornia.

2.1.6 All equipment, refuse cang and other containers
shall be kept screened and concealed from view from any of the
Lots or streets within the Community. All rubbish, trash and
refuse shall be regularly removed from each Lot and shall not be
allowed to accumulate thereon,

2,1,7 No outside clotheslines or other outside clothes
drying or airing facilities shsll be erected or maintained on any
Lot so as to be visible from any of the Lots or streets within
the Community,

2.1.8 No antemna for transmission or reception of
television signals or any other form of electromegnetic radiation
shall be erected, used or maintained outdoors, whether attached
to a building or structure or otherwise,

2.1,9 No commercial vehicle, automobile, truck, truck
"cab," tractor, bus, motorcyele, trailer, recreational vehicle,
van, camper, camper shell, motor home, mobile home, dune buggy,
boat, sailboat, yacht, or other vehicle, sea-going vessel or
equipment of any kind shall be parked, stored, deposited, main-
tained, repaired or otherwise kept on any Lot other than within a
garage or other enclosed building on a Lot; provided, however,
that passenger automobiles owned or regularly used by an Owner or
a4 member of an Owner's immediate family, or guests thereof, may
be temporarily parked in the driveway of such Owner's Lot during
the normal waking hours of such Owner or such Owner's family., No
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2,1.10 No Owner sehall, either temporarily or perma-
nently, use his garage for any use other than the parking of
vehicles and the storage of miscellaneous personal property; in
no event ghall any garage be used for human habitation,

2.1,11 No Owner shall lease or rent less than its
entire Lot. WNo Owner shall lease or rent its Lot for a term of
less than 30 days, except an Owner who is a lender in possession
of a Lot following (1) a default in a First Mortgage, (ii) a
foreclosure proceeding or (ili) any deed or other arrangement in
lieu of foreclosure. Other than the foregoing, there shall be no
restriction on the right of any Owner to lease or rent its lLot.
An Owner shall be responsible for any act of any tenant or other
occupant of such Owner's Lot which constitutes a breach of any
provision of the Neighborhood Bylaws, these Neighborhood Restric-
tions or any rule or regulation adopted by the Board of Direc-
tors.

2,1.12 The Owner of a Lot whose residential structure
has been damaged or destroyed by fire or other calamity shall
promptly and diligently cause such structure to be repaired or
restored. This obligation shall not extend to the inatallation
of furniture and the like, but is for the purpose of preventing
ungightliness caused by such damage or destruction and any
regultant health or safety problems to other Owners within the
Project and to the public.

2.1.13 No commercial trade or business shall be carried
on upon any Lot,

2.1.14 All buildings, structures and other improvements
upon each Lot, including walkways and paving, ehall, at all
times, be maintained in good condition and repair, Each Owner
shall make all appropriate repairs and replacements as often as
the same shall become necessary in order to conform with the
foregoing standard. In the event the provisions of this para~
graph are violated, the Neighborhood Association or any agent or
authorized independent contractor of the Neighborhood Associa-
tion, after 30 days' prior written notice to the Owner of the Lot
on which buildings, structures or improvements are not so main-
tained, may enter upon such Lot and perform such maintenance as
may be necessary in order to put any such buildings, structures
or other improvements in good condition and repalr, Such entry
and maintenance work shall be in addition to all other remedies
available to the Neighborhood Association as provided herein,
Neither the Neighborhood Association nor anﬁ officer, agent or
authorized independent contractor of the Neighborhood Association
shall, by such entry, be deemed guilty of any manner of trespass.

2,1.15 The first Owner of a Lot other than Declarant

shall cultivate and landscape the unimproved areas of said Lot in
conformance with standards established by the Community Archi-
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tectural Committee. Written and diagrammatic plans and speci-
fications for such cultivation and landscaping shall be submitted
to the Community Architectural Committee for review in time
reasonably sufficient to enable the cultivation and landscaping
conterplated by auch plans to be completed within six months
after the date upon which said first Owner acquired legal or
equitable title to the Lot which is the subject o% such plans and
specifications; provided, that in any event shall be submitted to
the Community Architectural Committee within three months after
such first Owner acquires such title, In the event the Community
Architectural Committee advises the Owner submitting any such
plans and specifications that all or any portion of such plans
and specifications do not so comply with such standards as
established by the Community Architectural Committee, cald Cwmer
ghall revise said plans and specifications, or such portion
thereof, so as to conform to such standards. Each such first
Owner shall diligently seek to obtain approval of such plans and
specifications by the Community Architectural Committee and,
after recelving such approval, such Owner shall complete the
cultivation and landscaping work contemplated by such plams and
specifications within six months after the date upon which such
Owner acquired such title to such Lot, After the completion of
such cultivation and landscaping work, each Owner of each Lot
shall maintain the landscaping upon said Owners' Lot in good
condition and in conformance with standards established by the
Community Architectural Committee, removing all weeds and water-
ing lawns and shrubs as often as the same shall be necessary. 1In
the event any such landscaping i1s not so meintained, the Neigh-
borhood Association or 1its agent or authorized independent
contractor, after 30 days prior written notice to the Owner of
the Lot in question, may enter upon such Lot and perform such
landscaping work., Such entry and the performance of such land-
scaping shall be in addition to all other remedies available to
the Neighborhood Assoclation as provided herein. Neither the
Neighborhood Association nor any officer, agent or authorized
independent contractor of the Neighborhood Association shall, by
such entry or the performance of such work, be deemed guilty of
any manner of trespass.

2.1,16 No fencea, hedges or walle shall be erected or
maintained on any Lot, other than as are initially installed by
Declarant, unless first approved by the Neighborhood Architec-
tural Control Committee,

2.1,17 There shall be no exterior newspaper tubes or
freestanding mailboxes except as may have been initially in-
stalled by Declarant or thereafter approved by the Nelghborhood
Architectural Control Committee.

2.1.18 No basketball standards or fixed sports apgara-
tus shall be erected on any Lot or be attached to eny Buildin
located on any Lot, including, but not limited to, a residentia
structure or garage on any Lot.

~9.

.
) = g
i o o | . - ST
. ) . B e
Mg
il




© 3975,23/LTD53b

SIS

2.1.19 Notwithstanding the provisions of this Paragraph
2.1, those portions of the Lotg forming the Open Space and the
Recreation Area shall be improved and used only in accerdance
with the provisions of Paragraphs 2,2 and 2.3, respectively.

2.2 As to the Open Space:

2,2,1 The Open Space shall be improved and used only
for (1) vehicular and pedestrian movement within the Project,
including access to the Lots, (i1) temporary vehicular parking of
passenger automobiles, trucks having a gross vehicle welght
rating of less than 5,000 pounds ang motorcycles in areas, if
any, designated by the Board of Directors, (1ii) recreational use
by the Owners and occupants of Lots and their guests, subject to
the rules and regulations established by the Board of Directors
and (iv) beautification of the Project and providing privacy to
the residents thereof, A nonexclusive easement upon and across
the Open Space for private roadway purgoses and for vehicular and
pedestrian ingress and egress is and shall be appurtenant to each
Lot, and a nonexclusive easement upon and across the Open Space
for accepting and draining rainwater from the residential
structure gituated upon each Lot is and shall be appurtenant to
each Lot. In addition to the foregoing easements, a nonexclusive
easement under, over, upon and across the Open Space for purposes
of maintaining, repairing and replacing water, gas, Bewer,
electric, telephone, cable television, sanitary services, storm
drains and other utility pipes, mains, wires, conduits, laterals
and poles 1is and shall be appurtenant to each Lot; any Owner
effecting the maintenance, repair or replacement of any of such
Pilpes, mains, wires, conduits, laterals of poles servicing its
Lots shall Eromptly remedy any damage caused thereby to the Open
Space and shall restore the Open Space to its condition prior to
any such work having been performed,

2,2,2 No activity shall be carried on in the Open
Sgace which shall be contrary to rules and regulations adopted by
the Board of Directors relating to use of and activity in the
Open Space,

2.2,3 No portion of the Open Space shall be used for
any purpose or in any manner which ghall cause any structure in
the Project to be uninsurable against loss by fire or the perils
covered under the extended coverage policy(ies) of hazard insur-
ance which the Board of Directors is required to keep in force
pursuant to the Article hereof entitled "Destruction; Ingurance,"
Or cause any policy or policies representing such insurance to be
cancelled or suspended or the company issuing the same to refuse
renewal thereof,

2,2.4 No Owner shall make any alteration or improve-
ment to the Open Space, or remove any planting, structure, fur-
nishing or other object therefrom except with the writren consent
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of the Board of Directors. Subject to the offset of such amounts
as Neighborhood Association may receive from insurance carried by
Neighborhood Association in accordance with the Article of these
Neighborhood Restrictions entitled "Destruction; Insurance,” an
Owner shall be liable to the Neighborhood Association for all
costs incurred by the Neighborhood Assoeiation for the
replacement or vepair of any personal property owned by the
Neighborhood Association and damaged in, or removed from, the
Open Space by such Owner, its guests or any occupant of such
Owner's Lot.

2.2.5 Subject to the offset of such amounts as the
Neighborhood Association may recelve from insurance carried by
the Neighborhood Association in accordance with the Article of
these Neighborhood Restrictions entitled "Destruction; Insur-
ance,” an Qwner shall be liable to the Neighborhood Association
for all damage or destruction to the Open Space or to any
improvements thereon or thereto, including but not limited to,
buildings, recreational facilities and landscaping, caused by the
act or omission (including the failure to maintain such Owner's
Lot) of such Owner, its guests or any occupant of such Owner's
Lot.

2.2,6 Parking shall be allowed in the Open Space
subject to rules and regulations of the Neighborhood Aggociation
which are not inconsistent with this Declaration. The
Neighborhood Association may permit the temporary parking in the
Open Space of passenger automobiles, motorcycles and trucks
having a gross vehicle weight ratinﬁ of less than 5,000 pounds.
No truck having a gross vehicle welght in excess of 5,000 pounds,
truck "cab," tractor, bua, trailer, recreational vehicle, van,
camper, camper shell, motor home, mobile home, dune buggy, boat,
sailboat, yacht or other vehicle, sea-going vessel or equipment
of any kind shall be parked, stored, deposiced, maintained,
repaired or otherwise kept on or in the Open Space, and no
dismantled or wrecked vehicle (Iincluding portions thereof),
sea-going vessel or equipment ghall be parked, stored, deposited,
meintained, repeired or otherwige kept in the Open Space.
Nothing herein shall in any manner limit or prohibit the Board of
Directors from adopting regulations allowing guest parking in the
Open Space.

2,2.7 Mo sign of any nature shall be displayed or
posted by an Owner in the Open Space, Notwithstanding the
foregoing, and subject to a concomitant obligation to restore,
Declarant and its sales agents shall have the right to the
nonexclusive use of the Open Space for the purpose of maintaining
sales offices and signs reasonabl neceesary to market the Lots,
until the earlier to occur of the following: (1) that certain
date which is five years after the conveyance of the Open Space
by Declarant to Neighborhood Association, or (ii) the sale by
Declarant of the last Lot within the Project, including any
development phase which may be annexed to and made a part of the

-11-
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Project pursuant to the Article hereof entitled "Annexation."
Anything in the Article entitled "Amendment" to the contrary
notwithstanding, this Paragraph shall not be amended, medified or
rescinded prior to the conveyance by Declarant of the last Lot
within the Project, includiig any development phase which may be
annexed to and made a part of the Project pursuant to the Article
hereof entitled "Annexation," without the (1) prior written
consent of Declarant and (i) recording of sald written consent
in the Office of the County Recorder of San Diego County, Cali-
fornia. The use of the Open Space by Declarant and its agents
shall not unreasonably interfere with the ugse by the other

2.2,8 No radio or television antenna, or radio trans-
mitter tower or facility of any kind shgll be constructed,
erected or otherwise placed in the Open Space, excepting there-
from (1) one or more master television antenna(e) which may be

which may be contracted for in accordance with an agreement
entered into between Nei hborhood Association (or the Declarant
for the benefit of Neighborhood Association) and a cable tele-
vision company, provided such cable television services will be
made available to each and every Lot,

2,3 As to the Recreation Area:

2,3.1 The Recreation Area shall be improved and used
only for recreational use by the Owners and occupants of Lots and
their guests, subject to the rules and regulations egtablighed by
the Board of Directors, which in any event shall not be incon-
sistent with the uges permitted by the recorded subdivision maps
affecting the Project,

2.3.3 No Owner shall make any alteration or improve-
ment to the Recreation Area, or remove any planting, structure,
furnishing or other object therefrom except with the written
consent of the Board of Directors. Subject to the offset of such
amounts as the Neighborhood Assoclation may receive from
insurance carried by the Neighborhood Association in accordance
with the Article of thege Neighborhood Restrictions entitled
"Destruction; Insurance,” an Owner shall be liable to the
Neighborhood Association for all costs incurred by the
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2,3.4 Subject to the offset of such amounts as the
Neighborhood Association may receive from insurance carried by
the Neighborhood Asscciation in accordance with the Article of
these Neighborhood Restrictions entitled "Destruction;
Insurance,"” an Owner shall be 1liable to the Neighborhood
Association for all damage or destruction to the Recreation Area
caused by the act or omission of such Owner, its guests or any
occupant of such Owner's Lot,

2,3.5 No automobile, truck, truck "cab," tractor, bus,
motorcycle, trailer, recreational vehicle, van, camper, camper
shell, motor home, mobile home, dune buggy, boat, sailboat, yacht
or other vehicle, sea going vessel or equipment of any kind shall
be parked, stored, deposited, maintained, repaired or otherwise
kKept on or in the Recreation Area, and no dismantled or wrecked
vehicle (including portions thereof), sea~going vessel or equip-
ment shall be parked, stored, deposited, maintained, repaired or
otherwise kept in the Recreation Area, exce%t as permitted by
rules and regulations adopted by the Board of Directors.

2.3.6 No sign of any nature shall be displayed or
posted by an Owner in the Recreation Area except within areas, or
on bulletin boards, provided by the Neighborhood Association for
that purpose,

2,3.7 No radio or television antenna, oxr radio trans-
witter tower or facility of any kind shall be constructed,
erected or otherwise placed in the Recreation Area, excepting
therefrom (i) one or more master television antenna(e) which may
be erected thereon by Declarant or the Neighborhood Association
ard thereafter maintained or (ii) any facility for cable
television which may be contracted for in accordance with an
agreement entered into between the Neighborhood Association (or
the Declarant for the benefit of the Neighborhood Association)
and a cable television company, provided such cable television
services will be made available to each and every Lut.

ARTICLE 3

EASEMENTS ACROSS OPEN SPACE AND RECREATION AREA AND OWNERSHIP
OF BENEFICIAL INTEREST IN COMMON PERSONALTY

3.1 Declarant hereby covenants for itself, its successors
and assigns, that it will convey to the Neighborhood Association
the fee estate in and to the Open Space and the Recreation Area
prior to the first conveyance by Declarant of a Lot to an Owmer,
Such conveyance shall be subject to this Declaration and to such
covenants, conditions, reservatione, restrictions, easements and
other matters of record (except any mortgage, deed of trust or
other monetary lien) at the time such conveyance is filed for
record with the County Recorder of San Diego County, California.
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No sale, transfer, dedication or other vonveyance by the
Neighborhood Association of the Open Space, or the Recreation
Area, or any part thereof, shall be effective unless the instru-
ment(s) evidencing such sale, transfer, dedication or conveyance
of record is executed and acknowledged by two~-thirds of each
class of Members, as such Membexs are constituted as of a date
not more than 30 days before the recordation of such instrument.
A certificate of the Secretary of the Neighborhood Association
executed, acknowledged and recorded prior to or concurrently with
such instrument shall be conclusive evidence of the identity and
number of the Members ag of the date thereof,

3.2 Notwithstanding anything contained in this Declaration
to the contrary, Declarant, for itself and its successors in
interest, hereby reserves a nonexclusive easement over, under,
upon and across the Open Space, the Recreation Area and each Lot
{for drainage and encroachment purposes and for ingress and
egress, all for Declarant's reasonable use in completing the
lmprovements and performing necessary repair work within the
Project (including, but not limited to, improvements and repalr

force and effect upon the occurrence of one of the following
events, whichever first occurs, (1) five years after the date on
which this Declaration hae been recorded or (ii) the conveyance
by Declarant of the last Lot within the Project, Including any
development phase which may be annexed to and made a part of the
Project pursuant to the Article entitled "Annexation,"” Notwith-
standing the Article eatitled "Amendment," no amendment, revo-
cation or rescission of said reservation of casement may be had
prior to the conveyance by Declarant (or its successor) of the
last Lot within the Project, including any development phase
which may be annexed to and made a part of the Project pursuant
to the Article entitled "Annexation," without the (1) written
congent of the Declarant and (ii) recording of such consent in
the Office of the Recorder of San Diego, County, Califoruia,

3,3 The Neighborhood Association shall be and become the
owner of all maintenance, recreational and other equipment
acquired by it (i) for the maintenance and improvement of the
Project and (ii) to implement the performance of its other duties
hereunder., The transfer of such personal property by the
Neighborhood Association pursuant to the Bylaws shall transfer
title thereto free and clear of any claim on the part of any
Owner,
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3.4 The Neighborhood Association shall maintain the Open
Space in a mamner approved by the City., The facilities to be so
maintained ghall specifically include, without limitation all (1)
private streets and parking areas, including curbs, gutters,
pavements, and street lights, and (i1} all storm drains, sewers
and water facilities not within a public easement designated for
such purpose.

ARTICLE 4
PLANNED DEVELOPMENT CHARACTER OF PROJECT

4.1 The Project is and has been developed as ga planned
development gursuant to California Business and Professions Code
Section 11003,

4.2 The Open Space and the Recreation Area shall remain in
the ownership and control of Neighborhood Association and there
shall be no judicial partition thereof, Nothing herein shall be
deemed to prevent partition of g Cotenancy in a Lot other than
the Open Space and the Recreation Area,

4,3 Except as set forth in this Article, neither the Ovmers
nor the Neighborhood Association shall, by act or omission,
without the prior written consent of at least 67 percent of all
first Mortgagees (baged upon one vote for each First Mortgage
owned) be entitled to:

(i) Abandon or terminate the planned development
character of the Project;

(11) Partition, subdivide, encumber, sell or transfer
the Open Space or the Recreation Area or the improvements
thereon; provided, however, the granting of easements for public
utilities or for other public Purpoges consistent with the
intended use of the Open Space or the Recreation Area, as the
cgee may be, shall not be a transfer within the meaning of this
clause;

(111) Change the method of determining the obligations,

assessments, dues or other charges which may be levied against an
Rr;
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(v) Fail to maintain insurance coverage under an
extended coverage hrzard policy(ies) against loss by fire and
perils with respect co all insursble :l.m?rovements located in the
Open Space and the Recreation Area (1f any) and all insurable
personalty owned by the Neighborhood Association in an amount not
less than 100 percent of the insurable value (based on then
current repiacement costs) of said improvements and of said
personalty as determined annually by an insurance carrier selec~
ted by the Board of Directors pursuant to this Declaration; or

(vi) Use hazard insurance proceeds for losses to sald
improvements located in the Open Space or the Recreation Area
and/or sald personalty owned by the Neighborhood Association, for
other than the repair, replacement or reconstruction of said
improvements and/or personalty,

ARTICLE 5
THE NEIGHBORHOOD ASSOCIATION

5.1 The Nei%hborhood Assoclation 1is, effective upon the
recordation hereof, the "management body" to provide for the
management, control, maintenance, architectural contrel and
preservation of the Project, all as more specifically get forth
in this Declaration, the Neighborhood Articles, the Neighborhood
Bylaws and any regulations from time to time adopted by the Board
of Directors pursuant to any of said documents, The Open Space
and the Recreation Area (and all improvements within the Open
Space and the Recreation Area) shall be maintained by the
Neighborhood Association in such a condition as to allow the Open
Space and the Recreation Area (and all such improvements) to
reasonably operate in the manner, or serve the function, for
which they were intended. The Neighborhood Association shall,
and hereby does, assume liability for damage to, and repalr of,
City utilities in the event thkat damage is caused thereto by the
Neighborhood Association or its agents or independent contractors
in performing maintenance or repair work upon private utility
services within the Project.

5.2 Each Owner shall be and become a Member of the Neigh-
borhood Association contemporaneously with the acquisition by
such Owner of a Lot (whether such acquisition occurs by (1)
conveyance of a Lot by Declarant, (ii) voluntary transfer,
asslgnment or conveyance of a Lot, (iii) involuntary transfer of
a Lot, including without limitation by reason of the death of an
Owner, or (iv) foreclosure [by trustee's power of sale or by
judicial process] of a deed of trust or other lien on a Lot)
without necessity of documentation or other action, of any kind,
by any person. The Board of Directors may require that any
person acquiring a Lot notify the Neighborhood Association in
writing of such acquisition so as to facilitate accurate record
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keeping of the membership. Where two or more persons hold or own
a Lot, as joint tenants or otherwise, they shall constitute a
single Member,

5.3 Members shall be divided into two classes for the
gurposes of voting, Class A and Class B, Class A Member(s) shall
e all Owners of Lots except Declarant and said Class A Members
shall be entitled to one vote for each Lot owned. The lone Class
B Member shall be Declarant who shall be entitled to three votes
for each Lot owned, Declarant's Class B voting status shall
cease and convert to Class A voting status on the earlier occur-
rence of one of the following: (1) when the total votes out-
standing in Class A equal the total votes outstanding in Class B,
(11) on that certain date which is two years after the original
issuance by the California Department of Real Estate of the most
recent Final Subdivision Public Report for a phase of development
of the Project or (iii) on that certain date which is four years
after the original issuance by the California Department of Real
Estate of a Final Subdivision Public Report with respect to the
first phase of development of the Project,

5.4 Should any Owner fail to maintain such Owner's lot and
the structures, landscaping and improvements located thereon in a
manner as required by this Declaration as determined in the sole
and sbsolute discretion of the Board of Directors, the Neighbor-
hood Association, after approval by a two-thirds vote of the
Board of Directors, and after giving at least 15 days' written
notice to such Owner regarding the work to be done, shall have
the right, through its officers, agents, employees, or indepen-
dent contractors, to enter onto any such Lot and to maintain,
repair and restore the Lot and any structures, landscaping and
improvements located thereon to the condition required by the
Declaration as determined by the Board of Directors, However, no
entry into a residence may be made without the consent of the
Owner thereof, and such entry shall be made with as little
inconvenience to the Owner as possible and any damage caused
thereby shall be repaired by the Neighborhood Association., There
is hereby created a wnonexclusive easement in favor of the Neigh-
borhood Association, and its officers, agents, employees and
independent contractors, to enter onto each Lot to provide
maintenance, repair and restoration as hereinabove stated,
subject to the foregoing notice and consent requirements,

5.5 In addition to the right of the Neighborhood Associa-
tion to enter upon any Lot pursuant to Paragraph 5.4, the offi-
cers, agents, employees and independent contractors of the
Neighborhood Association shall have a nonexclusive easement to
enter any Lot for the purpose of performing or satisfying all
other rights, duties and obligations of the Neighborhood Associa-
tion hereunder, provided that such entry shall occur (i) at a
reasonable hour and (il) after reasonable notice has been glven
to the Owmer of such Lot. In the event that there is an emer-
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gency and the Owner of such Lot 1s not available at the time of
such emergency, the officers, agents, employees and independent
contractors of the Neighborhood Association may enter such Lot
immediately and without notice for the sole purpose of taking
such action as is necessary under the circumstances,

5.6 The Neighborhood Association shall have the right to
grant permits, licenses and easements over, upon, under and
across the Open Space and the Recreation Area for utilities and
othexr purposes necessary for the proper operation of the Project,
Each Owner, by acquiring ite interest in s Lot, shall be deemed
to have designated the Neighborhood Association as such Owner's
attorney in fact, to execute, on behalf of such Owmer, any
document effecting the grant of any auch permit, licenmse or
easement,

5.7 In addition to all other rights, powers and duties
possessed by and vested in the Board of Directors urder these
Neighborhood Restrictions, the Neighborhood Articles and the
Neighborhood Bylaws, the Board of Directors shall possess and be
vested with the right and power to (i) impose reasonable monetary
penalties, in such amounts as determined by the Board of
Directors and which do not exceed the sums allowed by law,
ggginst an Owner and (ii1) seek reimbursement for costs as
ollows:

35.7.1 As a disciplinary measure for any breach of any
of the (i) limitations, restrictions, conditions or covenants set
forth in these Neighborhood Restrictions (other than a breach by
failure to pay an assessment), (ii) provisions of the Neighbor-
hood Bylaws (i{ii) provisions of the Neighborhood Articles or (iv)
rules or regulations adopted by the Board of Directors pursuant
to these Neighborhood Restrictions, the Neighborhood Articles or
the Neighborhood Bylaws,

5.7.2 As a means of reimbursing the Neighborhood
Association for costs incurred by the Neighborhood Association
(i) for the repair of damages to the Open Space or the Recreation
Area or any improvements or personalty thereto or thereon alleg-
edly caused by such Owner, its guests or any occupant of such
Owner's Lot or (ii) in bringing (a) such Owner, (b) the occupant
of such Owner's Lot, (c) any Lot and/or (d)} the structures,
landscaping end/or improvements on any Lot, into compliance with
these Neighborhood Restrictions (other than the payment of
?ssessments), the Neighborhood Bylaws or said rules and regu-
ationan

5.8 Any imposition of a monetary penalty or any reimburse-
ment for costs incurred pursuant to Paragraph 5.7 must be done in
good faith and in a fair and reasonable manner, The Neighborhood
Association, at its option, shall have the right and power to
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institute a legal action against an Owner seeking a personal
judgment against such Owner to impose such a monetary penalty
and/or to obtain reimbursement of such costs, together with court
coste and reasonable attorneys' fees incurred in any such action,
and the institution and prosecution of such action shall be
deemed to be a fair and reasonable procedure as required by this
paragraph, Alternatively, prior to the institution of such a
legal action, the Neighborhood Asgociation may follow the non-
judicial procedure hereinafter set forth, The Owner shall be
given 15 days' prior notice of the imgosition of a monetary pen-
alty, or the amount of the costs to be reimbursed, Said notice
must set forth the reason for the imposition of the monetary
penalty or reimbursement of such costs and may be given by any
method reasonably calculated to provide actual notice, Any notice
given by mail must be given by first-class, reglstered or certi-
fied mail sent to the last address of the Owner shown on the the
Neighborhood Association’'s records. The Owner must be provided
an opportunity to be heard, orally or in writing, not less than
five days before the effective date of the imposition of each
monetary penalty, or by which such costs are to be so reimbursed,
by a properly convened meeting of the Board of Directors. An
such breach which 18 not remedied in the calendar month in whic
any such monetary penalty ies imposed against an Owner by reason
thereof shall, until fully remedied, be deemed to constitute a
new breach in each succeeding calendar month for which the Board
of Directors may in each such celendar month impose a new mone-
tary penalty pursuant to this Paragraph.

5.9 Upon written request, the Neighborhood Association
shall, within ten days after the meiling of such request if such
request is sent by mail, or within ten days after delivery of
such request if such requeast is delivered other than by mail,
provide to an Owner, Mortgagee or Interested Person making such
request, a copy of these Neighborhood Restrictions, the Neighbor-
hood Articles or the Neighborhood Bylaws, together with a true
statement in writing as to any delinquent assessments, penalties,
attorneys' fees and other charges as of the date of such request
on the Lot owned by such Owner or in which such Mortgagee or
Interested Person has an interest. The Association may impose a
fee for providing such documents and statement, but in no event
shall the fee exceed the reasonable cost to prepare and reproduce
the requested documents, A properly executed statement of the
Neighborhood Assoclation as to the status of assessments on a Lot
is binding upen the Neighborhood Association as of the date of
its issuance,

ARTICLE 6 - NEIGHBORHOOD ARCHITECTURAL CONTROL
6.1 A Neighborhood Architectural Control Committee con-

sisting, at all times, of three persons, shall be formed as set
forth below and in the Neighborhood Bylaws, for the purposes of
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performing its duties as described in rthese Neighborhood Re~
strictions and the Neighborhood Bylaws and as may be delegated to
it, from time to time, by the Board of Directors. The original
Neighborhood Architectural Control Committee shall be appointed
by Declarant. Thereafter, the Neighborhood Architectural Control
Committee shall be appointed in accordance with the Neighborhood
Bylaws (subject to Declarant's rights herein reserved), De-
clarant hereby reserves to itself the power to appoint a majority
of the members of the Neighborhood Architectural Control Com-
mit*ee until all of the Lots have been gold by Declarart,

6.2 No building, fence, wall or other structure shall be
constructed, erected, placed or altered upon any Lot, noxr shall
any alteration or change be made to the exterior of any residen-
tial structure situated upon a Lot, nor shall any trees, bushes,
shrubs or plants which are in excess of 8ix feet in height, or
are likely to grow to a height in excess of six feet, be planted
or placed on any Lot, until the building or alteration pians,
landscaping plans, specifications, location plat and color scheme
thereof have been approved by the Neighborhood Architectural
Control Committee. In comsidering any such plans, the Neighbor-
hood Architectural Control Committee shall take into account (i)
the quality of workmanship and materials to be used, (il) harmony
of external design with existing structures in the Project (iii)
the interference, or potential for interference with the view
from any Lot and (iv) compliance with this Declaration. 1In the
event the Neighborhood Architectural Control Committee fails to
apgrove or disapprove any such plans, specifications, plats or
schemes within 30 days after gll necessary documents have been
received by the the Neighborhood Architectural Contreol Committee,
the Owner requesting said approval magy submit a written notice to
the Neighborhood Architectural Control Committee adviging the
same of its fallure to act; only if the Neighborhood Architec-
tural Control Committee fails to approve or disapprove any such
plans, specifications, plats or schemes within 30 days after the
recelpt of said notice from the Owner, said plans, specifica-
tions, Elats or schemes shall be incontrovertibly deemed to be
approved,

6.3 Notwithstanding the Article hereof entitled “Amend-
ment,” no amendment, revocation or rescission of this Article may
be had, nor shall Declarant, or any successor thereof, or any
other "Merchent Builders" as defined in the Community Declara-
tion, be prohibited from completing the conatruction and develop-
ment of the Project prior to the convevance by Declarant (or its
successor) of the last Lot owned by Declarant without the (1)
written consent of Declarant and (ii) recording of such consent
in the office of the Recorder of San Diego County, California.
Such written consent shall not be required after the conveyance
b{lDe.ﬁlarant {or its successor or such other Merchant Builder) of
a the Lots,
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ARTICLE 7 - THE COMMUNITY ASSOCIATION

7.1 The officers, agents, employees and indapendent con-
tractors of the Communitﬁ Association "shall have g nonexclusive
easement to enter upon the Project, or any portion thereof, for
the purpose of performing or satisfying the duties and obliga-
tions of the Community Association as set forth in the Community
Declaration, the Community Bylaws, the Community Articles and the
rules and regulations of the Community Board and the Community
Architectural Committee,

7.2 The lien of any Assessement imposed upon any Lot
Puzsuant to these Neighborhood Restrictions shall be subordinate
and inferior to the lien of any assessment imposed upon such Lot
pursuant to the Community Declaration,

7.3 Declarant, for each Lot which 1t owns within the
Project, hereby Ccovenants, and each Owner of any Lot by accep-
tance of a deed therefor, whether or not it ghall be 80 .Xpressed
in such deed, does and is hereby deemed to covenant and agree to
pay to the Community Association, any Community Assessments
imposed upon such Lot, The Community Assessments shall be levied
and collected ag provided in the “Communit Declaration, The
Community Association, in its sole and absolute discretion, may
eleet to require the Neighborhood Association to administer,
levy, collect and enforce the Community Assessments imposed upon
Lots within the Project., All such funds collected by the Neigh-
borhicod Association shall be held in trust by the Neighborhood

such funds shall be disbursed to the Community Association as
provided in the Community Declaration, The Community Associa-
tion, in its sole and absolute discretion, may elect to adminis-
ter, levy, collect and enforce the assessments provided for under
these Neighborhood Restrictions. All such funds collected by the
Community Association shall be utilized in the manner and for the
purposes specified in thege Neighborhood Restrictions and in the
Community Declaration, the Community Bylaws, the Community
Articles, and the rules and regulations of the Community Board
and the Community Architectural Committee,

Association
pursuant to these Neighborhood Restrictions, the Neighborhood
Articles or the Neighborhood Bylaws, the Neighborhood Association
shall be entitled to exercise any of the rights conferred upon it
and be subject to all of the obligations Imposed upon it pursuant
to the Community Declaration, the Community Bylaws or the
Community Articles. The the Neighborhood Association (including,
without limitation, the Neighborhood Architectural Committee of
the Neighborhood Association) shall also be subject to all
superior rights and Powers which have been conferred upon the
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Comnunity Assoclation pursuant to the Community Declaration, the
Community Bylaws and the Community Articles,

7.5 Each Owner and such Owner's Lot(s) shall be subject to
all of the covenants, conditions, restrictions and provisions
contained in the Community Declaration. In the event of any
conflict between any of the covenants, conditions, restrictions
or provisioas of these Neighborhood Restrictions, the Neighbor-
hood Articles or the Neighborhood Bylaws with any of the coven-
ants, conditions, restrictions or provisions of the Community
Declaration, the Community Bylaws or the Community Articles,
then, in such event, the covenante, conditions, restrictions and
provisions of the Community Declaration, the Community Bylaws and
the Ciofumunity Articles, as the case may be, shall govern and
prevail,

ARTICLE 8 - ACCOUNTING

8.1 The Board of Directors shall maintain books of account
of all its receipts and expenditures and shall cause such books
to be examined annually as of the close of each fiseal year and a
report to be made thereon to the Neighborhood Association. Each
Owner (or its duly appointed representative) and each First
Mortgagee shall be entitled at reasonable times to inspect the
books and records of the Neighborhood Association, to have such
books and records examined at caid Owner's or First Mortgagee's
expense by an attorney or accountant repreaentiﬁg such Owner or
First Mortgagee and to make excerpts or copies of such books and
records or portions thereof, and each such Owner (or its duly
appointed representative) or First Mortgagee, at his own expense),
shall have the right to have such books and records independently
audited by an accountant,

ARTICLE 9 - SCOPE; ENFORCEMENT

9.1 The limitations, restrictioms, conditions and covenants
set forth in these Neighborhood Restrictions constitute a general
scheme for (i) the maintenance, pretection and enhancement of the
value of the Project and all Lots and (1i) the benefit of all
Owners, Said limitatioms, restrictions, conditions and covenants
are imposed on each Lot for the benefit of every other Lot and
the present and future Owners thereof. Said limitations, re-
strictions, conditions and covenants are and shall be covenants
running with the land or equitable servitudes, as the case may
be. The Community Association 18, and shall be deemed to be, a
third party beneficiary of the provision of these Neighborhood
Restrictions,

9.2 Notwithstanding the provisions of the Article hereof to
the contrary, at any time, 65 years after the date of recordation
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of these Neighborhood Restrictions, these Neighborhood Restric-
tions and each and every limitation, restriction, condition and
covenant contained herein may be texminated and extinguished upon
execution and filing for record din the Office of the County
Recorder of San Diego County, California, of a written instrument
which (1) declares that the provisions of thesge Neighborhood
Regtrictions are thereby terminated and extinguished, (1i1) is
signed and acknowledged by the Owners entitled to exercise a
majority of the total voting power of the Neighborhood Associa-
tion and (iii) bears, or has attached thereto, the consent of at
least 67 percent of all First Mortgagees as of the time of
recordation of said written instrument,

9.3 Breach of any of said limitations, restrictions, con-
ditions or covenants (or the continuation thereof) may be en-
joined, abated or remedied by appropriate legal proceedings by
(1) the Neighborhood Association, (ii) the Community Association)
(11i) any Qwmer, its heirs, devisees, éXecutors, administrators,
Successors and assigns or (iv) any Mortgagee, any of whom is
herein referred to as an "Enforeing Person,' Damages at law for
any such breach, other than breach by failure to pay assess-
ment(s), are hereby declared to be inadequate.

9.4 The result of or condition caused by a violation of any
of said limitations, restrictions, conditions or covenants, other
than the payment of assessment(s), is and ghall be & nuisance,
and every remedy in law or equity now or hereafter available
against a public or private nulsance may be exercised by any
Enforcing Peraon.

9.5 The fallure of any Enforcing Person to enforce any of
sald limitations, restrictions, conditions or covenants shgll not

9.6 The Prevailing party in any action at law or in equity
instituted by an Enforcing Person(s) to enforce or interpret the
limitations, restrictions, conditions or covenants contained
herein shall be entitled to all costs incurred in connection
therewith, including but not limited to court costs and reason-
able attorneys' fees.

ARTICLE 10 - RIGHTS OF MORTGAGEES

10.1 Any Owner may voluntarily or involuntarily encumber
his Lot with or bg a real property mortgage, deed of trust or
other instrument o hypothecation,
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10.2 A breach of any of the foregoing limitations, restric-
tions, conditions or covenants shall not defeat or render invalid
the lien of any First Mortgege made in good faith and for value
as to a Lot or any undivided interest therein; provided, however,
such limitations, reatrictions, conditions and covenants shall be
binding upon and effective against any person whose title to said
Lot is acquired by foreclosure, trustee's sale or otherwise,

10.3 Each and every lien created by or pursuant to this
Declaration, including but not limited to, the assessment liens
described in the Article entitled "Asgsessments," ig and shall be
subordinate, inferior and subject to the lien and charge of any
(i) First Mortgage of record prior to the date of said 1ien
encumbering any Lot and given for value and (ii) blanket con~
struction (including acquisition) mortgage(s) or deed(s) of trust
encumbering all or any part of the Project which mortgage(s) or
deed(s) of trust may have been subordinated to these Neighborhood
Restrictions.

10.3.1 Any person who acquires title to any Lot by
purchasing the same at a foreclosure or trustee's sale of a First
Mortgage, shall take title to such Lot free of any (1) claims by
or on behalf of the Neighborhood Association for unpald assess-
ents accruing prior to the time such purchaser takes title to
such Lot and (ii) assessment lien then encumbering any such Lot,
Such unpaid assessments shall be reallocated among the Owners
(other than said purchaser).

10.3.2 In the event any Mortgagee (1) shall acquire
title to any Lot by judicial foreclosure, exercise of power of
sale contained in any real property mort aﬁe or deed of trust, or
deed in lieu of foreclosure and (ii) shall thereafter sell and
convey such Lot, any real property mortgage or deed of trust
received by such lender as securlity for all or a portion of the
Purchase price of such Lot shall be incontrovertibly deemed
'given for value." Notwithstanding the provisions of Paragraph
10.3 above, any lien created by or pursuant to these Neighborhood
Restrictions, which lien arises from failure to pay assesasment(s)
accruing during the period of such Mortgagee's holding of title
to said Lot, shall be a lien superior to the lien of said real
property mortgage or deed of trust received to secure a portion
of said purchase price.

10.4 1In the event of any breach or default by any Owner in
the performance of any obfigation under these Nelghborhood
Restrictions or the Neighborhood Bylaws, and in the further event
such breach or default 1is not cured within 60 days after its
occurrence, the Board of Directors shall, if any First Mortgagee
shall have so requested of the Nelghborhood Asscciation, immedi-
ately notify, in writing, such First Mortgagee of such Owner's
Lot of said default; provided, hovever, failure to give such
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notice shall in nowise affect any ri%ht or remedy of any enforc-
ing person under the Article hereof entitled ‘Scope; Enforce-

10.5 Each First Hortgagee shall be entitled, upon request,
to (1) receive notice of any and all meetings of the Neighborhood

Asgociation and (ii) designate a representative to attend such
meetings on its behalf,

10,6 In the event there shall be any express or implied
conflict between any provision of this Article and any other
provision of these Neighborhood Restrictions, the provisions of
this Article shall govern and prevail,

ARTICLE 11
ASSESSMENTS

11.1 The Board of Directors has and shall have the right and
pover to make, from time to time, reasonable assessments upon the
Lots to meet anticipated authorized expenditures of the Neighbor-
hood Association (which shall include the establishment of an
adequate reserve fund for replacement of all buildings, facili-
ties and imfrOVemente in and to the Open Space and the Recreation
Area and all personalty owned by the Neighborhood Association)
and to change from time to time the amount, installments and/or
frequency c;u‘:s payment of assessments.

11.1.1 No increase or decrease in the amount of such
reasonable assessments for anticipated authorized expenditures of
the Neighborhood Association in any one fiscal year of the
Neighborhood Association which exceeds 20 percent of the regular
assessment for the immediately preceding fiscal year may be made
without the wote or written ballot of (i) the Owners entitled to
exercigse a majority of the total voting power in each of the two
voting classes as provided in Paragraph 5.3 hereof and in the
Article of the Bylaws entitled "Voting Rights," or (1ii) upon
cessation of one of the two voting classes, the Owners entitled
to exercise a majority of the total voting power in the remaining
voting class, provided that such vote or written ballot shall
include the votes of =a majority of the Owners other than
Declarsnt. Each Owner shall be assessed separately for a ghare
of such anticipated authorized expenditures, which share shall be
levied against each Owner according to the ratio of the number of
Lote owned by the Owner assessed to the total number of Lots
subject to assessment,

11,1.2 Separate written notices of the making of such

assessment (including in such notice the amount thereof and the
frequency of payment) shall be deposited into the United States
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mall, postage Prepaid, directed to ¢he attention of each Owner,
bearing the address of the Lot owmed by such Owner (or such other
address to which such Owner shall have directed the Nelghborhood
Association to deliver such notice), at least 60 days prior to

hereinafter provided, the obligation to Pay such assessment shal]
not pass to the successor In title to such Lot unless such
successor expressly agrees, in writing, to assuge such obligaion.
The amount of any such assessment together with any late payment
penalty, costs and reasonable attorneys' fees in the event
enforcement ig comeenced shall be and become a lien upon any Lot
assessed when the Board of Directors cauees to be recorded in the
Office of the County Recorder of San Diego County, Cslifornia, a
notice of assessment, which ghall state the amount of such

assessed and the name of the record Owner thereof. Upon payuent
of such assessment and charges or other satisfaction ¢t ereof, the
Board of Directors shall cause to be recorded a further notice
stating the satisfaction and the release of the lien thereof,
Unless sooner satisfied gnd released, or unless the enforcement
thereof 1s initiated as herein provided, such lien shall expire

11.1.3 Such lien may be enforced by sale of the Lot by
the Board of Directors, on behalf of the Neighborhood
Association, itg attorney or other person authorized by the Board
of Directors to conduct the same after failure of the Owner to
Pay such an assessment ip accordance with itg terms; such sale
shall be conducted in accordance with the provisions of
California Civil Code Sections 2924, 2924b, 2924¢, applicable to
the exercise of powers of sale in mortgages and deeds of trust,
or in any other manner permitted by law, The Board of Directors,
on behalf of the Neighborhood Association, shall have the right
to (1) bid at any foreclosure sale of a Lot, (ii) a credit, in
any such bidding, in the amount cf the aggrepate of the unpaid
assessment (8), said interegt and charges and (111) hold, lease,
mortgage and/or convey gaid Lot in the name of the Neighborhood
Assoclation, Nothing herein shall rohibit the Board of
Directors from instituting legal procee ings against an Owner to
collect the debt of an assesement (8) owed by such Owner,

11.2 The Board of Directors may alge levy and collect
8peclal assessment(s) for capital improvements or other purposes
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in the same manner as regular assessments are levied and col-
lected as described in Paragraph 11,1, The amount of any such
speclal assessment, together with any late payment penalty in-
curred pursuant to this Article, costs and reasonable attorneys'
fees in the event enforcement is commenced, shall be and become a
lien upon any Lot in the SaL.e manner as regular assessments
become g 1lien. Provided, however, no such special assessment
exceeding, in the aggregate, five percent of the budgeted gross
expenses of the Neighborhood Association for the then current
fiscal year of the Neighborhood Association may be levied without

classes as provided in the Art cle of the Bylaws entitled "Voting
Rights" or (11) upon cessation of one of the two voting classes,
the Owners entitied to exercise a majority of the total voting
power in the remaining voting class, provided that such vote or
written ballot shall include the votes of a majoricy of the
Owners other than Declarant. The provisions of the preceding
sentence shall not apply to special asseasment(s) for repalr, or
the 1ike, described 1in the Article entitled "Degtruction;
Insurance,"

11.3 In the event the Neighborhood Association does not
recelve an Owner's payment of the entire amount of g regular or
special assessment imposed upon its Lot pursuant to this Article
within 30 days after the due date thereof, a late payment penalt
by way of damagee shall be immediately due and payable by suc
Owner. Each of the Owners recognizes and acknowledges that the
late payment of assessments will cause the Neizhborhood
Association to incur additional costs and expenses in connection
with 1its management, control, maintenance, architectural control
and preservation of the Project. In the event of any such late
payment, the Neighborhood ~"Association shali be entitled to
damages for the detriment caused thereby, but it 1is extremel
diff%cult and impractical to ascertain the extent of sguc
damages, Accordingly, each Owner shall pay to the Neighborhood
Asgociation a late payment penalty equal to such amount as may be
provided undex rules or regulations then romulgated by the Board
of Directors, provided that such amount shall not exceed the sums
for such late fayment penalties allowed by law (see, e.g., Title
I, Part 4 of Division 3 of the California Civil Code).  Ztich late
payment penalties shall be liqudated damages for all such costs
and expenses, other than attorneys' fees, court costs and other
costs incurred by the Neighborhood Association in connection with
the creation and/or foreclosure of a lien for delinquent regular
or special assessments, Acceptance of any such late payment
penalty by the Neighborhood Association "shall in no event
constitute a waiver of guch Owner's default with respect to the
late payment (i.e., the overdue amount), nor prevent the
Neighborhood AssocTation from exercising any of its other rights
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ARTICLE 12
DESTRUCTION; INSURANCE

12,1 The Board of Directors shall keep, under one master
policy (i) all buildings (if any) and other inmsurable improve-
ments (if any) in the Open Spac: and the Recreation Area and (1i)
all fixtures, equipment, supplies and personalty owned by the
Neighborhood Association, insured against loss by perils under a
multi-peril policy(ies) of hazard insurance for the interest of
all Owners, protecting against, at least, (i) loss or damage by
fire and all other hazards that are normally covered by the
standard extended coverage endorgement, and (ii) perils covered
for similar plamned develoPment projects, including those covered
by the standard "all risk' endorsement, In addition, the master
policy shall contain an "agreed amount and inflation guard
endorsement" if one 1is available from the insurance carrier,
Further, such master policy shall contain a "construction code
endorsements” 1f, at the time such policy is obtained, there is a
construction code provision that requires changes to the
undamaged portions of building or other improvements which
constitute a part of the Open Space or the Recreation Area, even
when only part of the Project is destroyed by an insured hazard.
Typically, such endorsements include demolition cost
endorsements, contingent liability from operation of building
laws endorsement and 1ncreased cost of construction endorsement,
In addition to the foregoing, such policies shall include such
other endorsements as may be required by the FNMA and/or FHLMC to
purchase, guarantee, insure or subsidize any mortgage encumbering
a Lot at any time that FNMA and/or FHLMC has acquired, or
proposes to acquire an interest in any such mortgage., The amount
of coverage of such insurance shall be pot less than 100 percent
of the insurable value (based on then current replacement cost)
of said bulldings and improvements, falr market value of such
fixtures equipment, supplies and personalty as determined
annually by an insurance carrier selected by the Board of
Directors.

12.1.1 The name of the insured under each policy of
such insurance shall be substantially "Fairway Heights Owners'
Assoclation, a California nonprofit mutual corporation, for use
and benefit of individual owners," followed, if desired by either
the Neighborhood Association or the insurance carrier(s), by the
designation of the Owners. Authority to adjust losses covered by
the Neighborhood Association's policy(ies) shall be vested in the
Board of Directors, and insuratce proceeds shall be payable to
the Neighborhood Association or to Mortgagees, as their interests
appear,
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and remedies hereunder or at law., 1In addition to the late
payment penalty described above, each Owner shall pay to the
Neighborhood Association the amount of reasonable attorneys'
fees, court costs and other costs incurred by the Neighborhood
Agsociation in connection with the creation and/or foreclosure of
a lien for delinquent regular or special assessments.

11.4 Until such time as the Board of Directors shall change
the same pursuant to Paragraph 11.1, such assessments shall e
due and payable monthly on the first day of each calendar month,
commencing, as to all Lots, on the Ffirst day of the calendar
month next following the first conveyance by Declarant of a Lot
to an Owner., Recordation of this Declaration shall not constitute
8 "notice of assessment” under Paragraph 11.1, but shall be the
equivalent of "separate written notice of the making of such
assegsment' described in Paragraph 11.1. Declarant shall be
absolutely liable for the monthly installment of any assessment,
and any special assegsment, constituting a lien on any Lot and
accruing prior to the conveyance thereof by Declarant, Provided,
however, that insofar as an assessment may be imposed against a
subdivision interest which Declarant owns and which does not
include a structural improvement for human occupancy (such as an
unimproved, annexed phase), Declarant shall be exempt from the
payment of that portion of any euch assessment which is for the
purpose of defraying expenses and reserves directly attributable
to the existence and use of atructural improvements. Such ex-
ception from the payment of assessments shall be in effect only
until there has been recorded a notice of completion of a struc-
tural improvement constructed on the property subject to the
exemption, or until 120 days after the igsuance of a building
permit for the comstruction of a structural improvement on such
property, whichever first occurs.

11.5 Anything in Paragraph 11.1 to the contrary notwith-
standing, if any tax 4is assessed to Declarant or to the
Neighborhood Association upon the entire Project or upon the Open
Space or the Recreation Area only, a share thereof shall be
included in the assessment upon each Owner which share shall be
the portion which bears to the total tax assessed the sgame
relationsghip as the purchase Price of the land which constitutes
such Owner's Lot bears to the aggregate of purchase prices of all
such land. '"Purchase price" means the price charged for such
land by Declarant in its regular course of business; as to any
land which has never been sold in the regular course of business,
it shall mean the price at which such land is cffered for sale to
the publie,
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12,2 1f, within the Open Space or the Recreation Area a
steam boiler is in operation, the Board of Directors shall keep
in force boiler explosion insurance evidenced by a standard foim
of boiler and machinery insurance policy and providing coverage
as a minimum, $100,000 per accident per locatioen. If a steam
boiler is in operation within a residence located on a Lot, the
Owner of sald Lot shall provide such insurance.

12.3 If the Project is or becomes located in an area identi-
fied by the Secretary of Housing and Urban Development or the
Federal Emergency Management Agency as an area having special
flood hazards, a "master" or "blanket" policy of flood insurance
on the Project must be maintained in the amount of the lesser of
(1) the maximum coverage available under the National Flood
Insurance Act of 1968, as amended, for all buildings and other
insurable property within any portion of the Project which is
located within such area identified as having special flood
hazards or (ii) the greater of either (2) 100 percent of current
"replacement cost" of all such buildings and other insurable
property or (b) the outstanding principal balances of mortgage
loans on all Lots. The name of the insured under each policy of
insurance shall be as set forth in Paragraph 12.1 above.

12.4 In the event of any loss, damage or destruction so
insured against, the Board of Directors shall cause the same to
be replaced, repaired or rebuilt. In the event the cost of such
replacement, repair or rebullding exceeds the hazard insurance
Proceeds received therefor, the Board of Directors shall levy and
collect a special assessment in an equal amount from each Owner
in the Project, In any event, all such hazard insurance proceeds
received for such loss, damage or destruction shall be used for
such replacement, repair or rebuilding,

12,5 The Board of Directors shall procure and keep in force
during the term hereof insurance (containing & "severability of
interest™ clause or endorsement) in the name of the Neighborhood
Assoclation and the Owners against any liability to the public
(including the Owners) resulting from any occurrence in or about
the Open Space or the Recreation Area with coverage in the amount
of at least $1,000,000 per occurrence, for personal injury
(Including deaths of persons) and/or property damage in
connection with the operation, maintenance or use of the Open
Space, and legal 1liability arising out of lawsuits related to
employment contracts in which the Neighborhood Association is a
party. The policy(ies) of such insurance shall contain a waiver
of subrogation by the insurer(s) against (1) the Neighborhood
Association, (il) each of the directors sexving from time to time
on the Board of Directors, and (i1ii) the Owners,
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12.6 The Board of Directors shall procure and keep in force
during the term hereof insurance in the name of the Neighborhood
Asgoclation against dishonest acts on the part of the Board of
Directors, volunteers and other persons responsible for handling
funds belonging to or administered by the Neighborhood
Assoclation; such insurance or, in lieu thereof, fidelity bond,
shall be written in an amount not less than one and one-half
times the HNeighborhood Association's estimated annual operating
expenses and reserves.

12.7 Each Owner shall keep all buildings and other insurable
improvements on such Owner's Lot insured for the interest of such
Owner and such Owner's mortgagees, as their interests may appear.
Such insurance shall provide, as a minimum, fire and extended
coverage, with waiver of any fall of building clause, on a re-
placement cost basis in an amount nct less than that necessary to
comply with any coinsurance percentage stipulated in such in-
surance policy. The amount of coverage of such insurance shall
be such that in the event of any damage or loss to the improve-
ments so insured the insurance proceeds shall provide at least
the lesser of (i) compensation equal to the full amount of damage
or loss or (ii) compensation to such Owner's First Mortgagee
equal to the full amount of the unpaid balance of said First
Mortgagee's mortgage on such Owner's Lot., In lileu of the in-
surance to be maintained by each Owner pursuant to this Paragraph
12,7, the Neighborhood Association maz procure and maintain a
blanket policy of hazard insurance with the same coverage as
described above in this Paragraph, insuring the single-family
regldential structure on each Owner's Lot. Any such blanket
policy of insurance must name the Neighborhood Association as the
insured for the benefit of the Owners., The premiums for any such
blanket insurance policy shall be an expense of the Neighborhood
Association and included in the assessments described 1in
Paragraph 11.1.

12.8 Each multi-peril policy(ies) of hazard insurance shall
be issued by an insurance carrier which (i) has & financial
rating by Best's Insurance Reports of (a) Class VI or better,
provided it has a general policy holder's rating of at least B,
or (b) Class V or better, provided it has a general policy
holder's rating of at least A and (ii) is authorized to transact
business within the State of California.

12,9 In the event of any loss, damaie or destruction to any
ilmprovements in the Open Space or the Recreation Area or
personalty owned by the Neighborhood Assoclation not insured
against under the policy(ies) of insurance required of the
Neighborhood Asscciation hereunder, the Board of Directors shall
undertake to cause the same to be replaced, repaired or rebuilt.
The cost of such replacement, repair or rebuilding shall be
agsgessed equally to all of the Owners in the Project,

-31-

ey

i,

Zﬂ"‘ H "

= s i kv




© 3975,23/LTD53b

Jor 637

12,10 Copies of all such insurance policies (or certificates
thereof showing the premiums thereon to have been paid) shall be
retained by the Neighborhood Asgoclation and open for inspection
by the OQOwners at any reasonable time(s). All such insurance
policies shall (i) provide that they shall not be reducible or
cancellable by the Insurer, without Ffirst iving at least ten
days' prior notice in writing to the Neighborhood Associlation and
all First Mortgagees, (il) contain a waiver of subrogation by the
insurer(s) against the Neighborhood Association, the Board of
Directors and the Owners, (iii) contain or have attached a
standard mortgagee clause or endorsement (customarily used by
private institutional lenders in San Diego County, California) in
favor of all First Mort agees, (ilv) provide that any insurance
trust agreement will be recognized, (v) provide that the
insurance will not be prejudiced by any acts or omissions of
Owners that are not under the control of the Neighborhood
Association, (vi) provide that the policy will be primary, even
if an Owner has other insurance that covers the same loss, and
(vil) contain such other endorsement (s) as such First Mortgagees
may require to fully protect their interests in form and of
content as customarily used by Private institutional lenders in
San Diego County, California.

12,11 Nothing contained in this Article shall be construed to
supersede any provision of the Artiele entitled "Planned
Development Character of Project." *

ARTICLE 13

CONDEMNATION

13.1 In the event of any conflict between the provisions of
this Article and those of any other Article of thisg Declaration,
the provigions of this Article shall govern and control,

13.2 In this Article, the following words and phrases shall
have, respectively, the following meanings:

13,2,1 "Appropriation" means any taking of or damage
to any part of the Open Space or Recreation Area (or any interest
therein) by reason of any exercise of the power of eminent domain
(vhether by condemnation proceedings, inverse condemnation or
otherwise) or by reason of any transfer of any part of the Open
Space or Recreation Area (or any interest therein) made in
avoldance of such an exercise.

13.2.2 '"Condemnor" means any governmental entity or
person possessing the right and power of eminent domain which
exercises said right and power, or threatens so to do, with
respect to any part of the Open Space or the Recreation Area (or
any Interest therein),
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13.2,3 "Award" means compensation, including, but not
limited to, monetary and other consideration, paid by a Condemnor
for an Appropriation,

13.3 The Board of Directors is hereby irrevocably appointed
as the agent for every Owner to (i) negotiate with any Condemnor
for settlement of &n Award for any Approprilation, (ii) defend any
action brought for an Appropriation, and to engage and compensate
counsel and expert witnesses therefor or to aid the Board of
Directors in the exercise of any of its powers under this
Article, (4ii) conduct, arrange or supervise an independent
appraisal to determine the value of the Open Space or the
Recreation Area affected by any Appropriation, (iv) receive 1in
the name of the Neighborhood Association any Award and to retain
the same, pending its disburgement, in a noninterest-bearing bank
account in the name of the Neighborhood Association and (v)
disburse or retain the same, pursuant to the following Paragraphs
of this Article.

13.4 1f an Award affecting all or a portion of the Open
Space or the Recreation Area is mnot apportioned among the Owners
by court judgment or by agreement between the Condemmor and the
Board of Directors as the Owners' agent, and after the value of
ti.e Open Space or the Recreation Area affected by any
Appropriation has beoen determined by independent appraisal, as
soon as may be practicable after the receipt by the Neighborhood
Association of any Award, the Board of Directors will disburse
the seme pursuant to the following:

K] 4..
CIR I
e e s s e

13.4.1 First, to contractors, subcontractors,
materialmen and others for the costs of the repair or restoration
of damage or destruction to the Open Space or the Recreation Area
caused by an Appropriation, or to the Neighborhood Association in
reimburgsement Eor such costs; the balance of the sward is
hereinafter referred to as "Award Balance,"

13.4.2 Second, the Award Balance to the Neighborhood
Assoclation. In the event that the entire Open Space or the
Recreation Area 1is appropriated, the Award galance shall be -
distributed to the Owners so that each Ovner receives one equal B
share of such Award Balance for each Lot in the Project owned by i
such Owner, In the event that the Open Space or the Recreation
Area 1ls appropriated only in part, the Award Balance shall be
retained by the Neighborhood Association or disbursed to the
Owners in whole or in part as determined by the Board of
Directors.

s e b

13.5 In the event there shall be any express or implied
conflict between any provision of this Article and any provision
of a note or deed of trust held by a Mortgagee, the provisions of
sald note or deed of trust shall govern and prevail,
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ARTICLE 14
DECLARANT'S SECURITY FOR ITS OBLIGATIONS

14,1 1If the Neighborhood Association 1is obligee under a
bond (the "Bond") obtained pursuant to Business and Professions
Code Section 11018.5 (a)(2)(A), to secure completion of
Ilmprovements in and to the Open Space or the Recreation Area, the
following provisions sghall govern any action brought by the
Neighborhood Asgociation teo enforce the obligations under the
Bond:

14.1.1 The Board of Directors shall, within ten days
after passage of the Grace Period (hereinafter defined), consider
and vote on the question of action to be taken by the
Neighborhood Association to enforce the obligations under the
Bond with respect to any imﬁrovement in or to the Open Space or
the Recreation Area for which a Notice of Completion has not been
filed within 60 days (the "Grace Period") after the completion
date specified for that improvement in the "Planned Construction
Statement' appended to the Bond. If the Neighborhood Association
has, in writing, extended the time for completion of any
ilmprovement in or to the Open Space or the Recreation Area, the
Board of Directors shall consider and vote on the question of
action to be taken to enforce the obligations under the Bond if a
Notice of Completion has not been filed for said improvement
within 30 days (the "Grace Period") after the expiration of said
extended time period. Any such extension granted by the
Neighborhood Association shall override any contrary decision of
the Board of Directors.

14.1.2 If the Board of Directors fails to consider and
vote on the question of action to be taken by the Neighborhood

meeting. Such meeting shall be held not less than 35 days nor
more than 45 days after receipt by the Board of Directors of said
petition. At "such special meeting, all Members other than
Declarant shall be entitled to vote,

14,1,3 1f, at such sapecial meeting, Members (other
than Declarant) having a mejority of the voting power of the
Neighborhood Association (exclusive of the voting power
attributed to Declarant) vote in favor of taking action to
enforce the Bond, the Board of Directors shall lmmediately
initiate and thereafter pursue appropriate action in the name of

-34-




3975.23/1TD53b . 660

the Neighborhood Association to enforce the obligations under the
Bond, If the Board of Directors refuses to pursue such action
then any Member(g) may Initiate and pPursue appropriate action in
the name of the Neighborhood Association to enforce the
obligatione under the Bond. Funds for pursuing such action ghal]
be obtained by means of & speclal assessment of the Owners
pursuant to the Article hereof entitled "Assessments;" guch funds
shall be kept in a 8éparate account at g bank designated by the
Neighborhood Association and used only for initiation and proge-
cution of said action,

14.1.4 If, at sgueh special meeting, Members (other
than Declarant) having a majority of the voting power of the
Neighborhood Assoclation (exclusive of the voting power

special meeting, If no Notice of Completion ig filed for said
improvements in or to the Open Sgace or the Recreation Areg
within 60 days after the date of said speclal meeting, the
rovisions of the foregoing Paragraphs shall govern the action to
ge taken by the Board of Directors and the Neighborhood
Assgciation with respect to enforcing the obligations under the
Bond,

14,2 1f Declarant Posts a surety bond or deposits fundg
(pursuant to Section 2792.9, Article 12, Chapter 6, Title 10,
California Administrative Code) for the benefit of the
Neighborhood Assoclation, to assure the fulfillment by Declarant
of its obligations to pay assessments, the exoneration or release
of such bond or funds being subject to the conditions set forth
in saild Section 2792.9, and a dispute arises between Declarant
and the Neighborhood Association with respect to the question of

in such event, such dispute shall be gettled by arbitration in
accordance with the Commercigl Arbitration Rules of the American
Arbitration Assoclation, and Judgment upon the award rendered by
the Arbitrator(s) may be entered in any court having jurisdiction
thereof, The fee payable to the American Arbitration Association
to initiate such arbitration shall be remitted by Declarant;

ARTICLE 15
ANNEXATION

15.1 Declarant has, and shagll have, the absolute right to
impose these Neighborhood Restrictionsg upon all or any portion of
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the property described in Exhibit A, by annexation of any such
property in the manner hereinafter set forth and, when such
annexation is accomplished, these Neighborhood Restrictions shall
be of the same force and effect with respect to such annexed
property as 1f such annexed property was originally described
herein., Such annexation may occur from time %o time, may affect
all or any portion of the property described in Exhibit A and any
such annexation shall be accomplished as follows:

15.1.1 Prior to the anmnexation of all or any portion
of the property described in Exhibit A, Declarant ghsll file for
record in the Office of the County Recorder of San Diego County,
California, on or before three years after the date of the ori-
ginal issuance of the then most recent Final Subdivision Public
Report issued by the California Department of Real Estate for a
phase of development of the Project, a Declaration of Annexation
and Restrictions describing the property to be annexed and other-
wise substantially in form as set forth in Exhibit C;

15.1.2 Following the recordation of any such Declara-
tion of Annexation and Restrictions, the annexation into the Pro-
ject of the property described in such Declaration of Annexation
and Restrictions shall be accomplished wupon (1) the first
conveyance by Declarant of a Lot in such‘froperty to an Owner,
and (1i) the conveyance to the Neighborhoo Association, in fee,
prior to or concurrently with the conveyance of such Lot, of any
Open Sgace Lot or Recreation Area Lot within the property being
annexed.

15.1.3 At any time following the recordation of a Dec-
laration of Annexation and Reatrictions, but pricr to the first
conveyance of a Lot in the property deseribed in such Declaration
of Annexation and Restrictions, Declarant shall have the right to
record a Termination and Extinction of Declaration of Annexation
and Restrictions describing all or any portion of such property
and otherwise substantially in form as set forth in Exhibit D
and, upon recordation thereof, (i) any Declaration of Annexation
and Restrictions described therein shall cease to be of any force
or effect with respect to the property described in such Termina-
tion and Extinction of Declaration of Annexation and Restrictions
and (11) any subsequent conveyance of a Lot in the property
described in such Termination and Extinction of Declaration of
Annexation and Restrictions (or the conveyance of any other
iInterest therein) shall not accouwplish the annexation intc the
Project of the property described in such Termination and Extinc-
tion of Declaration of Annexation and Restrictions.,

15.1.4 A Declaration of Annexation and Restrictions
may contain complementary additions to and/or reasonable modi-
fications of the provisions of this Declaration as may be appro-
priate to reflect the different character, 1f any, of the devel-
opmental plan for the property to be annexed,
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15,2 Nothing contained herein shall be construed to permit,
expressly or by implication, Declarant to (i) annex or deannex
any portion of the property described in Exhibit A which does not
constitute a legal lot or parcel or (ii) sell a Lot in any phase
of development of the Project without first having obtained a
Final Subdivieion Public Report thereon from the Department of
Real Estate of the State of California.

15.3 Upon annexation of all or any portion of the property
described in Exhibit A, and except to the extent. Declarant may be
entitled to an exemption by reason of the provisions of Paragraph
11.4 of this Declaration, assessments (as provided in the Article
hereof entitled "Assessments") against the Lots in such annexed
property shall commence on the first day of the calendar month
next following the recording of the first conveyance by Declarant
of a Lot in such annexed property to an Owner. At the time of
such commencement of assessments, the anticipated authorizad
expenses of the Neighborhood Association shall be adjusted to
reflect the costs to the Neighborhood Association of the
management, operation and waintenance of the Project arising by
reason of such annexation, and the assessment upon each Lot then
subject to assessment shall be accordingly adjusted so as to
apportion all of said costs equally among all of the Lots then
subject to assessment,

15.4 During any period in which assessments have not com-
menced with respect to all or a portion of the property described
in Exhibit A, Declarant shall hold harmless the Neighborhcod
Asgociation (and other Owners) for any charges or costs incurred
by the Neighborhood Association with respect to suck property for
which assessments have not commenced,

15.5 No vote(s) 1in the Neighborhood Association shall be
attributable to ownership of all or any portion of the property
described in Exhibit A until such property has been annexed into
the Project., Upon amnnexation of such property, the Owner
(including Declarant) of Lot(s) within such annexed property
ghall be entitled to the number of votes as provided in this
Declaration,

15.6 Notwithstanding the Article hereof entitled "Amendment K"
no smendment, revocation or rescission of this Article may be had
80 long as Declarant owns a Lot which has not been conveyed to an
Owner other than Declarant without the (i) written consent of
Declarant and (11) recording of such consent in the J0ffice of the
Recorder of San Diego County, California,

15,7 Unless otherwise specifically provided in this Declara-

tion, each Owner shall have equal rights and obligations with
respect to the Open Space or the Recreation Area, without regard
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to whether such Open Space or the Recreation Area is created, or
became a part thereof, before or after such Owner acquires itg
Lot.

ARTICLE 16
AMENDMENT

16.1 These Neighborhood Restrictions may be amended only by
written ingtrument (or counterparts thereof) (i) signed and
acknowledged (a) by the Owners entitled to exercige 67 percent of
the total voting power in each of the two voting classes of the
Neighborhood Association, as provided in the Article of the
Neighborhood Bylaws entitled "Voting Rights" or (b) upon
cessation of one of the two voting classes, by the Owners

or other governin body of the Community Association, and (i1)
until September 3%, 1990, of the "Declarant" identified in the
Community Restrictions, Further, any written ingtrument amendiag
these Neighborhood Restrictions shall bear, or have attached
thereto, the written consent of 51 percent (based upon one vote
for each First Mortgage owned) of all those holders (hereinafter
referred to individually as "Eligible Mortgage Holder" and
collectively as "Eligible Mortgage Holders"), of a First Mortgage
encumbering’ a Lot as of the time of recording such amendment who

amendment would (i)} affect to any degree the rights, powers,
privileges, interests or security of first Mortgagees as set
forth in the Article hereof entitled "Planned Development
Character of Project,”" "The Neighborhood Association,”
"Accounting," "Scope; Enforcement," "Rights of Mortgagees" and
the following paragraphs hereof: 1.1.16, 2.1 and 16.1 (ii)
change the boundaries of any Lot or convert any Lot into Open
Space or any other type of common area, or vice versa, (iii)
impose any restriction on an Owner's right to gell or transfer
his or her Lot, other than as get forth in subparagraph 2.1,5
herecf, or (iv) establish gelf Danagement when professional
management had been required previously by an Eligible Mortgage
Holder pursuant to guidelines of the Federal National Mortgage
Association.,

16,2 1If for any reason, the consent of any Eligible Mortgage
Holder is desired but not required by the provisions of Paragraph

~38-
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16.1 above, any such Eligible Mortgage Holder shall be conclu-
sively deemed to have consented to an addition or amendment to
these Neighborhood Restrictions for which such consent is not so
required 1f any of such Eligible Mortgage Holder fails to submit
a response to any written proposal for such an addition or
amendment within 30 days after the delivery of such proposed
addition or amendment to such Eligible Mortgage Holder.

16.3 It 1s the intent of Declarant that these Neighborhood
Restrictions, the Neighborhood Articles, the Neighborhood Bylaws
and the Project meet all requirements necessary to purchase,
guarantee, insure or subsidize any mortgage of a Lot by the
Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation and such other similar entities, agencies or
organizations. In the futherance of that intent, Declarant
expressly reserves the right, and shall be entitled by unilateral
amendment of these Neighborhood Restrictions as long as Declarant
owns more than 25 percent of the Lote, to incorporate any
provisions that are, in the opinion of the cited entitles or
governmental agencies, required to conform these Neighborhood
Restrictions, the Neighborhood Articles, the Neighborhood Bylaws
or the Project to the requirements or policies of any such
entities or governmental agencies. Provided, however, that any
such provision shall first have been approved by the California
Department of Real Estate in connection with its igsuance of a
Final Subdivision Public Report or amendment to it with respect
to the Project. Each Owner and each Mortgagee by acceptance of a
deed of or encumbrance against a Lot consents to the incorpora-
tion into these Neighborhood Restrictions of any such provisions
as if set forth herein in full. The Board of Directors and each
Owner shall take any action or shall adopt any resolutions
required by Declarant or any Mortgagee to conform these
Neighborhood Restrictions oxr the Project to the requirements of
any of the cited entities or agencies,

16.4 Each such amendment to this instrument shall become
effective cnl){ upon being f£iled for record as hereinabove pro-
vided and shall, from and after its effective date, be as effec-
tive as this instrument as to all (i) the Lots, (ii) the Project
and (iii) the Owners (as of the effective date) and their suc-
cessors in interest.

ARTICLE 17
GENERAL PROVISIONS

17.1 Notices required by these Neighborhood Restrictions,
or desired, to be given shall be conclusively deemed served (1)
if personally served, at the time of such service, and (ii) if
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mailed, 48 hours after deposit thereof in the United States
mail, postage prepaid, addressed to the person(s) to whom such

notice is to be given at the last Lknown address of such
person(s),

17.2 In the event any limitation, restriction, condition,
covenant or provision contained in these Neighborhood Restrice

of competent Jurisdiction, the remaining portions of these
Nei%hborhood Restrietions shall, nevertheless, be and remain in
full force and effect.

17.3 No provision of the Neighborhood Bylaws or the Reigh-
borhood Articles, and no action of the Neighborhood Association,
in violation or contravention of any provision of these Neighbor-

hood Restrictions shall be wvalid, subsisting or of any effect
whatgoever,

17.4 Captions in these Neighborhood Restrictions are in-
serted for convenience of refervence only and do not define,
describe or limit the gcope or the intent of these Neighborhood
Restrictions or any of the terms hereof.

17.5 These Neighborhood Restrictions and every provision
hereof shall be construed to facilitate the operation of the
Project.

IN WITNESS WHEREOF, these Neighborhood Restrictions have
been executed as of the 30th day of October » 1984.

W. WOLF PROPERTLES, INC.,
a California corporation

BY{/“««-{/ (/5{2;_ A

By _Facuc M. SouiT,

ecretary

ent
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STATE OF CALIFORNIA g
COUNTY OF SAN DIEGO )

On Qctober 30 » 19 84, before me, the undersigned, a
Notary Iublic iIn and Tor gald County and State, personally
appeared _Edward Way, Sr. , known to me to be the Vice
President, an Elajne M. Huston , known to me to be the

Secretary, of W, WOLF PROPERTIES, INC., a California
corporation, and acknowledged to me that such corperation exe-
cuted the within instrument pursuant to its Neighborhood Bylaws
or a regolution of its Board of Directors.

S5

WITNESS my hand and official seal.

/ .. 'Y' T
=Dt e P e o P 3 , Yo »7
OFFICIAL SEAT ¢ d - . 4

. \  UNCA MARIE WEGINT o{ 8

< Up0] MOTARY PUBLIC - Catirrnersy County and State

SAN DITGO CoMnTt
My comm. exgires GCT 30, 1537 .

AL S B

SUBORDINATION TO DECLARATION OF RESTRICTIONS

FOR GOOD, VALUABLE AND ADEQUATE CONSIDERATION, receipt of
which is hereby acknowledged, FIDELITY FEDERAL SAVINGS AND LOAN
ASSOCIATION, a federally chartered savings and loan association,
as beneficiary under that certain deed of trust and agsignment of
rents recorded March 30 » 1984, at File/Page No, 84-117798
Official Records of San Dlego County, California, hereby consents
to the recordation of, and subordinates the lien and charge of
said deed of trust and assignment of rente to, tha foregoing
Declaration of Restrictions,

Dated: November 6, 1Q££

FIDELITY FEDERAL SAVINGS AND
LOAN ASSOCIATION, a federally
chartered savings and loan
asgocilation

By

Preaildent

By ;%anfa%”/ )
HageadosF FeCTELAYY

41~




N

3975, 23/LTD53b oo 867

Illinoisg
STATE OF CA&LIFORMIM ; s

COUNTY OF _Knox )

on _Nev. & » 1984, before me, the undersigned, a Notary
Public {n an or said County end State, personally appeared
erry A Bill » known to me to be the President,
an . » known to me to bef€§§EZ'Becretary of
FIDE o AND LOAN ASSOCIA , & federally
chartered savings and loan association, and acknowledged to me

that such association executed the within instrument pursuant to
its bylaws or a resolution of ita Board of Directors.

WITNESS my hand and official seal,

County-and State
My Connililnn Prmrae Fotyrparty 31987
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PROPERTY WHICH MAY BE ANNEXED INTO PROJECT

PARCEL 1.

Lots 1 through 19, inclusive, Lots 52 through
61, inclusive, and Lot 67 of BERNARDO HEIGHTS
NORTH, in the City of San Diego, County of
San Diego, State of California, according to
Map thereof No, 11511, filed in the Office of
the County Recorder of San Diego County,
California, December 18, 1984,

PARCEL 2:

Lots 2 through 5, inclusive, of BERNARDO
HEIGHTS UNIT NO. 10, according to Map thereof
No. 9857, filed in the Office of the County
Recorder of San Diego County, California, on
October 30, 1980, together with Parcel 1 of
Parcel Map No. 13376, filed in the Cffice of
the County Recorder of San Diego County,
California, on July 16, 1984, as File/Page
No, 84-266302 of Official Records, all being
in the City of San Diego, County of San
Diego, State of California,

EXHIBIT A

- . o R A,
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RECORDING REQUESTED BY:
OWNER
WHEN RECORDED MAIL TO:

SPACE ABOVE FOR REPORTER'S
USE

St yant, Yot pung Yuvd DO Jiul Jamt punt

DECLARATION OF ANNEXATION AND RESTRICTIONS

THIS DECLARATION OF ANNEXATION AND RESTRICTIONS, made and
executed b [Name of Declarant] herein referred to as
"Declarant,’

WITNESSETH THAT:

WHEREAS, Declarant is the owner of the property described
as:

[LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED]

WHEREAS, Declarant (or Declarant's predecessor in interest)
has caused to be executed, acknowledged and recorded a Declara-
tion of Restrictions, recorded » 19___, File/Page
No. , Official Records of County,
California (the "Declaration of Restrictions"y.

WHEREAS, the Declaration of Restrictions provides, inter
alia, for the annexation and incorporation into the Project
described in the Declaration of Restrictions of certain property
described therein, including but not limited to, the property
described above (the "Annexation Property").

WHEREAS, Declarant desires to effect sald annexation and
incorporation and to subject the Annexation Property to the
Declaration of Restrictions in the manner provided for in the
Declaration of Restrictions,

NOW, THEREFORE, by this Declaration of Annexation and
Restrictions, Declarant hereby declares that upon the first
conveyance by Declarant of a Lot in the Annexation Property to an

EXHIBIT B
Page 1 of 2
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an Owner and the conveyance of Lot(s) to the Fairway
Heights Owners Association, (i) the Annexation Property shall be
annexed into the Project described in the Declaration of
Restrictions and (ii) the Annexation Property, and each and every
Lot therein, shall be held, leased, encumbered, sold and/or
conveyed by Declarant, and each and every successor in interest
of Declarant, subject to the limitations, restrictions,
conditions and covenants set forth in the Declaration of
Restrictions and this Declarstion of Anmmexation and Restrictions.

IN VWITNESS WHEREOF, this Declaration of Annexation sand
Restrictions has been executed at ’
California, as of the __ day of , 19

S
d@‘ﬁ

o

EXHIBIT B
Page 2 of 2
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RECORDING REQUESTED BY:
OWNER
WHEN RECORDED MAIL TO:

SPACE ABOVE FOR RECORDER'S
USE

St 3t Jel et Pl S DB Jpd Pt Jud Pt

TERMINATION AND EXTINCTION OF
DECLARATION OF ANNEXATION AND RESTRICTYLONS

THIS TERMINATION AND EXTINCTION OF DECLARATION OF ANNEXATION
AND RESTRICTIONS, made and executed by [Name of Declarant] herein
referred to as '"Declarant.,"

WITNESSETH THAT:

WHEREAS, Declarant is the owner of the property described
as:

[LEGAL DESCRIPTION OF PROPERTY TO BE DELETED]

WHEREAS, Declarant (or Declarant's predecessor in interest)
has caused to be executed, acknowledged and recorded a Declara-
tion of Restrictions, recorded y 19__, File/Page
No, , O0fficial Records of _ County,
California (the "Declaration of Restrictions™y,

WHEREAS, the Declaration of Restrictions provides, inter
alia, for the annexation and incorforation into the ProJYect
described in the Declaration of Restrictions of certain property
described therein, including, but not limited to, the property
described above (the "Subject Property").

WHEREAS, Declarant has caused to be axecuted, acknowledged
and recorded a Declaration of Annexation and Restrictions,
recorded » 19__, File/Page No. , Official
Records of County, California, which describes the
Subject Propeérty.

EXHIBIT C
Page 1 of 2
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WHEREAS, the Declaration of Restrictions provides that priorxr
to the conveyance by Declarant of a Lot in the property described
in said Declaration of Annexation and Restrictions to an Owner,
Declarant has the right to record a Termination and Extinction of
Declaration of Annexation and Restrictions substantially in form
as set forth herein,

WHEREAS, Declarant has not conveyed a Lot in the property
described in said Declaration of Annexation and Restrictions,

WHEREAS, Declarant desires to terminate and extinguish the
effect of said Declaration of Annexation and Restrictions as set
forth herein.

NOW, THEREFORE, by this Termination and Extinction of Dec-
laration of Annexation and Restrictions, Declarant hereby de-
clares that upon the first conveyance of a Lot, or any other
interest, in the Subject Property (i) the Subject ProYerty shall
not be annexed into the Project described in the Declaration of
Restrictions and (ii) the Subject Property and each and every Lot
therein ghall be hereafter held, leased, encumbered, sold and/or
conveyed by Declarant, and each and every successor in interest
of Declarant, free and clear of the limitations, restrictions,
conditions and covenants set forth in the Declaration of Restric-
tions.

IN WITNESS WHEREQOF, this Termination and Extinction of
Declaration of Annexation and Restrictions has been executed at

—_ , California, as of the __  day of , 19 .
:@;@
O
&

EXHIBIT C
Page 2 of 2




EROOFTAT B AEST (F Five) Swhicag TR @,

3975.23/LTDYE 85-128174
. - 2227 [‘—-— fooa oy o

el zhoe
e % o
( L e Lt ¢ i

1
0‘53:’1'_.4:'«“ )
- o

e ]

RECORDING REQUESTED BY:

FIRST AMERICAN TITLE INSUFANCE COMPANY

WHEN RECORDED MAIL TO::

c/o STERNBFRG, EGGERS, KIDDER & FO
A Professional Corporat:on

225 Broadway, Suite 1900

San Diego, California 92101

SFACE ABOVE FOKR RLCORESER'sg
Attn: Lawrence T. Dougherty, Esq.

UsE

I
i
i
X
% =
W. Wolf Propzrties, Inc. { ;{R_Cj_??;
XY :
I
i
i
i

FIKST AMENDMENT TC FAIRWAY HEIGHTS PLANNED DEVELOPMENT
DECLARATION OF NEIGHBORHCOD RESTRICTICHS

THIS FIRST AMENDMENT TO FAIRWAY HEIGHTS PLANNED DEVELOPMENT
DECLARATIOYN OF NEIGHBGRHCOD PESTRICTIONS (this "Amendment") is
dated as of March 6, 1985, constitutes ar Anendment of that
certain Declaration of Neighborhood Restrictions for Fairway
Heights Planned Development (the "Declaration') dated October 30,
198% and recorded December 20, 1984, at File/Page No. 84-47541%
in the Official Records of the Recorder of Sep Diego Courity,
California, and is made with reference to the followinz recited
facts:

A. The undersigned W. Wolf froperties, Inc., a California
cerporation ("Declarant"), holds and is entitlel to exercise 100
percent of the total voting power in each of the two wvoting
classes of the Fairway Heights Owmers' Association, Inc., a
California nonpreofit mutual benefit corporation (the
""Association").

B.  The undersigned Fidelity Federal Savings and Loan \sso-
ciation, a federally chartered savings and loan association, is
Liw ovnly holder of a mortgage encumbering anv of the Lots in the
Fairway Heights Planned Development Project (the "Project'),

C. Prior to conveyance of any Lot in the Project,
Declarant desires to amend the Declaration in order, generallv,
to require the Association to maintain the Landscaping locared on
a portion of ezch of the Lots in the Project, all as wore
particularly set forth in this Amendment.

MOV, THEREFORE, Declarant hereby declares that the Declara-
tion is, and shall be deemed to be, amend=d a:z follows:

-~
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1. There is added tv Article 1 of the Declaration, which
article is entitled "Definitions," the following definitions
which shall be deemed to be terws defined in the Declaration, to
wit:

1.1 "Front Yard" shall mean that portion of a Lot
located betweer (i) the edge, or if it exists the curk, of any
street forming the boundary of a Lot as shown on .he subdivisicn
map for the Project, and (ii) a continuous, imaginary line fermed
by the intersection with the ground of (a) the edge of the
foundation nearest tc such street of the residential structure
located on such Lot, (b) the edge nearest such street of any
wall, continving on a straight line througlh any gave in such a
wall, erected by Declarant between the residential structure on
the Lot and a "side" Lot boundary intersecting with such street
boundary, or the straight line extention of any such line in the
event any such wall does not intersect with such "side" Lot
boundary. 1In the event there is a dispute between an Owner und
the Association or any other Enforcing Person with regard to what
area constitutes the Front Yard c¢f any particular Lot, the
Neighborliood Board shall, at the request ol any such percon,
determine what portion of such Lot constitutes the Front Yard for
purposes of thls Declaration, and such determinarion shall be
conclusive as between all such parties.

1.2 "Landscaping" shall mear. all pPlents, trees,
bushes, flora, fauna and other plant life, the roors thereof, the
dirt surrounding such plant life or within which such plant life
grows, and the sprinkler systems in a designated area.

2. Scbparagraph 2.1.14 of the Declaration is deleted in
its entirety and the following paragraph is subsritutsd therefore
and shall be deemed to be Subparagraph 2.1.14 of Article 2 of the
Declaration as if set forth in the context of the Declaration, to
wit:

2,1.14 All buildings, structures and other
improvements upon each  Lot, including
surfaced walkways, sidewalks, driveways and
other paving, but other than Landscaping,
shall, at all times, be maintained by the
Ovmer of such Lot in good condition and
repair. Each Cwner shall make ali appro-
priate repairs and replacements as often as
the same shall become necessary in order to
conform with the foregoing standard. The
Landscaping on each Lot shall be maintained
as otherwise set forth in these Neighborhood
Restrictions. In the event the provisions of
this paragraph are violated, the Neighberhood
Agsociation or any agent or authorized
independent ccntractor of the Neighborhond

[ 8%
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3.

Lssociation, after 30 days' prior written
aotice to the Cuwmer of the Lot on which such
buildings, structures OT improvements are not
so maintained, may entevr upon such Lot and
periorm such maintenance as may be necessary
in order to put any such buildings,
structures or other improvements in good
condition and repair. Such entry and rain-
renance work shall be in addition to all
other remedies available to the Neighborhood
Association as provided herein. Neither the
Neighborhood Association nor any officer,
agent or authorized independent contractor of
+he Neighborhood Association shall, by such
entry, be deemed guilty of any manner of

rrespass.

Subparagraph

the Declaration as if set forth in the context
Declaration, to wit:

e

2.1.15 Each Qwner shall maintiin, repair,
replace and preserve the Landscaping located
on suck Owner's lot, ¥YCEPT the Landscaping
located in the Front vYard on such Lot, in
ood condition and in conformance with
standards established by the Community
Architectural Committee, removing all weeds
snd watering iawns and shrubs as often as the
samz shall be necessary OX prudent. In the
event any such Landscaping is mnot s¢@
maintained, the Neighborhood bsseciation orF
its agent  OT authorized independent
contractor, after 30 days prior written
notice to the Owner of the Lot in question,
may enter upon such Lot and perform such
landscaping  work. Such entry and the
per formance of such landscaping worl. shall be
‘n addition to all other remedies available
t5 the Neighborhcod Association as provided
herein. Neither the Neighborhood Associlation
aor any officer, agent or authorized
independent contractor of the WNeighborhood
issociation shall, by such entry OT the
performance of such work, be deemed guilty of
any manner of trespass. The Landscaping in
the Frout Yard of all Lots shall te
maintained by the Neighborhood Asscciation as
smore fully set forth in this Declaration.

, - -

2.1.15 of the Declaration 1is

deleted in its entirety and the following paragraph is subst
ed in its stead and shall be deemed to be gubparagraph 2.1.

hereby

of
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&,
2.1.20,

There is added to the Declaration a new Subparagraph
which Subparagraph shall be
2.1.20 of Article 2 of the Declarati

context of the Declaration, to wit:

5
- .

2,1.20 The Neighborhood Association shall
maintain, rerair, replace and preserve the
Landscaping located within the Front Yard on
each Lot in the Project so as to maincain
such Landscaping with an aesthetically
uniform and flourishing appearance throughout
the Prcject, No Qwmer shall make any
alteration or improvement to the Front Yard
of any Lot, or remcve any Landscaping
therefrom, except with the prior written
consent of the Neighborhood Board. Subject
to the offset of such amounts as the
Neighborhood Association wmay receive from
insurance carried by the Neighborhood
Association, the Owner of each Lot shall be
lizble to the WNeighborhood Association for
any damage to a Front Yard caused by such
Owner, its guest(s), licensee(s), or
occupant(s) of such Owner's Lot, There is
hereby created a non-exclusive easement in
favor of the Neighborhood Association and the
officers, agents, employees and authorized
independent contractors of the Heighborhood
Association, to enter onto each lot to
provide for such maintenance, repair,
replacement and preservation of the
Landscaping in the Front Yard orn each Lot,
Any damage to any structure, Landscaping or
other improvement located on a Let caused by
the Neighborhood Association, or any officer,
agent, employee or independent contractor of
the Neighborhood Association, while
performing any such work shall be repaired bty
the Neighborhood Association at the sole cost
and expense of the Neighborhood Association.

There is added to the Declaration a new paragraph which
shall be deemed to be Paragraph 3.5 of Article 3

tion as if set forth in the context of the Declaration, to wit:

3.5 Declarant hereby covensnts for itself,
its successors and assigns (including each
Owner), that it will convey to the Neighbor-
hood Asscciation (i) s non-exclusive, in

deemed to he Subparagraph
on as if set ferth in the

of the Declara-
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gress easement for ingress to and egress from
the Front Yard located on each Lot from any
street in the Project and {ii} a
non-exclusive, in gross easement cver, upon,
under and across the Front Yard of each Lot
for purposes of the instailation of
Landscaping on or to the Front Yard thereof,
and for the maintenance, repair, renlacement
and preservation of any such Landscaping.
If, for any reason, Declarant fails to convey
such easements to the Neighborhood As o-
ciation, upon receipt by an Cwner of a
written request from the Neighborhood Asso-
ciation to convey such easements to the
Neighborhood Association, such OQuner shall
promptly execute and deliver such easements
to the WNeighborhood Association. Such
conveyance shall be subject to such cove-
nants, conditions, reservations, Te-
strictions, easements and other matters of
record at the time such conveyance is filed
for record with the County Recorder of San
Diego County, California,

6. Paragraph 6.2 of the Declaration is deleted in its
entirety and the following paragraph is substituted in its stead
and shall be deemed to be Paragraph 6.2 of Article 6 of the
Declaration as if set forth in the centext of the Declaration, to
wit:

6.2 No building, fence, wall or other
structure shall be constructed, erected,
placed or altered upon any Lot, nor shall any
alteration or change be made to the exterior
of any residential structure situated upon a
Lot, nor shall any Landscaping be planted or
placed on any Lot, until the building or
alteration plans, landscaping plans, speci-
fications, location plat and color scheme
thereof have been approved by the Neighbor-
hood Architectural Control Committee. In
considering any such plans, the Neighborhood
Architectural Control Coumittee shall take
into account (i) the quality of workmanship
and materials to be used, (ii) harmony of
external design with existing structuves in
the Project (iti) the 1{interference, or
potential for interference with the view from
any Lot and (iv) compliance with these
Neighborhood Restrictions. 1In the event the
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Neighborhood Architectural Control Committee
fails to approve or disapprove any such
plans, specifications, plats or schames
within 30 days after all necessary documents
have been received by the the Reighborhood
Architectural Control Committee, the Owner
requesting sald approval may submit a written
notice to the Neighborhood Architectural
Control Committee advising the same of its
failure to act; only if the HWeighborhood
Architectural Control Committee fails to
approve or disapprove any such plans, speci-
ficaticns plats or schemes within 30 days
after the receipt of said notice from the
Cwner, said plans, specifications, plats or
schemes shall be incontrovertibly deered to
be approved.

7. Terms used in this Amendwent, or in any of the amended
or new provisions provided for by this Amendment, and defined in
the Declaration, shall have the same meaning set forth in the
Declaration,

8. The Declaration, as amended by this Amendmant, is
hereby cornfirmed.

IN WITNESS WHEREOF, this Amendment has been executed at San
Diego, California as of the date set forth in the beginning.

W. WOLF PROPERTIES, INC.,
a California corporation

=, \ A
Bx,(i£2*~n4/ EE; L-L{h—«,1 A*-

tdward k£, Way, Sr.,
Vice-President

STATE OF CALIFORNIA )
) SS
COUNTY OF SAN DIEGO )]

On Ml vad /4 ,» 198 %, before me, the undersigred,
a Notary Public in and for said Sfale, personally appeared EDWARD
E. WAY, SR., personally known to me or proved to me on the basis
of satisfactory evidence to be the Vice-President, of W. WOLF
PROPERTIES, INC., a California corporation, and acknowledged to
me that such corporation executed the within instrument pursuant
to its bylaws or a resolution of its Board of Directors.

-

WITNESS my hand and official sea}z

L A f emim .
.o -

Hotary Public in ane, LAF
salid County and State
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The undersigned hereby conmsent to the foregoing Amendment.

THE COMMUNITY ASSOCIATICN OF
BERNARDC HEIGHTS, a
California nonprofit mutual
benefit corporation

/)Y a—
—

Prestdent

P Fir Sl
// T 7 Becrecary

GENSTAR DEVELOPMENT IN

Y /4

/, ju;c‘ President

By /”i”A///{AL/C*?///ﬁé;((.,x

ggﬁs(Secgptarx

FIDELITY FEDERAL SAVINGS & LOAN

ASSOCIATION, a federally
chartered savings and loan
associartion

By WQ@_,EZ%.%
Asst, pecretary
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STATE JF CALIFORNIA )
) SS

COUNTY OF SAN DIEGO )

On March 26, » 198 3, before me, the undersigned,
a Notary Publiic in and for said State, personally appeared

M.R. Scott __» _Ppersonally known to me or proved
to me on the basis of satisfactory evidence to be the
President, and Nancy E. Douglas , personally known to
me or proved tc¢ m¢ on the basis of satisfactory evidence to be
the Secretary, of THE COMMUNITY ASSOCIATION OF BERNARDO

HEIGHTS, a California nomprofit mutual benefit corporation. and
acknowledged te me that such corporation executed the within
instrument pursuant tc its bylaws or a resolutien of its Board of
Directors.

WITNESS my hand and cf£ficial seal.

l

Oy -Or i i }
] " OFFICIAL SEML b f/;l(,z o Lot e am
MARY JILL LATHAM Nota¥ry Public in and for
1 %'umm." $ said County and State
] Son Diego Coumly
: My Comen. B, My 05, 198§
STATE CF CALIFORNIA )
) S§
COUNTY QF SAN DIEGO )
On March 26, , 1985 , befcre me, the undersigned,
a MNotary Fublic in and for said State, personally aspeared
Robert B. Mcleod » personally known to me or proved
to me on the basis of satisfactory evidence to bhe the Vice
President, and LaDonna K. Monsees , persomnally known to

me or proved to me on the basis of satisfactory evidence to be
the Asst. Secretary, of GENSTAR DEVELOPMENT IKC., a WNWew York
corporation, and acknowledged to me that such corporation execut-
ed the within instrument pursuant to its bylaws or a resolution
of its Board of Directors.

WITNESS my hand and official seal.
+3--4-0-0 -t T . PR
OFFICIAL SEM Ve gdacg Ao Aasid
MARY JILL.IE.ATHAM b Hotaty "Public in and for
Notary Public-Cadoride ¢ i3 o
rincical Office 1o i said CTounty and Statz
San Dlego County i

My Comm Exp hlay 13, 1988
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STATE OF ILLINOIS )
) S8
COUNTY OF KNOX )
On March 11 » 1985, before me, the undersigned,
a Notary Puolic In and for said State, personally appeared
K. G. Klinck »_personally knowr to me or proved
to re on the basis of satisfactory evidence to be the Executive Vice
President, and Jean L. Musolf » perscnally known to

me or proved tc me on the basis of satistactory evidence to be
the Asst, Secretary, of FIDELITY FEDERAL SAVINGS AND LOCAN ASSO-
CIATIGR, a federally chartered savings and loan asscociation, and
acknowledged to me that such association executed the within
instrument pursuant to its bylaws or a resolution of its Board of
Directors.

WITKESS my hand and ofiicial 39&' .

| ¢ I }

iz
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