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First American Title Company   

7676 Hazard Center Drive, Ste 1100  
San Diego, CA 92108 

California Department of Insurance License No. 151 
 

  
Title Officer:  Bonnie Stark  
Phone: (619)231-4631  
Fax No.: (866)497-8905 
E-Mail:  titleunit9@firstam.com   
  

 
  
E-Mail Loan Documents to:  Lenders please contact the Escrow Officer for email address for 

sending loan documents.  
  

Owner:   Midler Family Trust 11-01-89  
  

 

Property:  845 Fort Stockton Drive #408  
 San Diego, CA 92103  
  

PRELIMINARY REPORT 

In response to the above referenced application for a policy of title insurance, this company hereby reports that it is prepared to 
issue, or cause to be issued, as of the date hereof, a Policy or Policies of Title Insurance describing the land and the estate or 

interest therein hereinafter set forth, insuring against loss which may be sustained by reason of any defect, lien or encumbrance not 
shown or referred to as an Exception below or not excluded from coverage pursuant to the printed Schedules, Conditions and 
Stipulations of said Policy forms. 
  

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or policies are set forth in 
Exhibit A attached. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less than that set 
forth in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the 
exclusive remedy of the parties. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner's Policies of Title 
Insurance which establish a Deductible Amount and a Maximum Dollar Limit of Liability for certain coverages are also set forth in 
Exhibit A. Copies of the policy forms should be read. They are available from the office which issued this report. 
  

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in Exhibit A of 
this report carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not 

covered under the terms of the title insurance policy and should be carefully considered. 
  

It is important to note that this preliminary report is not a written representation as to the condition of title and 
may not list all liens, defects, and encumbrances affecting title to the land. 
 
Please be advised that any provision contained in this document, or in a document that is attached, linked or 

referenced in this document, that under applicable law illegally discriminates against a class of individuals based 
upon personal characteristics such as race, color, religion, sex, sexual orientation, gender identity, familial status, 
disability, national origin, or any other legally protected class, is illegal and unenforceable by law. 
  

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a policy of 
title insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a policy of title 
insurance, a Binder or Commitment should be requested.  
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Dated as of August 10, 2022 at 7:30 A.M.  

The form of Policy of title insurance contemplated by this report is:  

ALTA/CLTA Homeowner's (EAGLE) Policy of Title Insurance (2013) and ALTA Ext Loan Policy 1056.06 
(06-17-06) if the land described is an improved residential lot or condominium unit on which there is 
located a one-to-four family residence; or ALTA Standard Owner's Policy 2006 (WRE 06-17-06) and the 
ALTA Loan Policy 2006 (06-17-06) if the land described is an unimproved residential lot or condominium 
unit 

A specific request should be made if another form or additional coverage is desired.  

Title to said estate or interest at the date hereof is vested in:  
  

Benjamin Midler and Esther Midler, Trustee of The Midler Family Trust Dated 11/1/89 

The estate or interest in the land hereinafter described or referred to covered by this Report is:  

A FEE AS TO PARCEL(S) 1 AND 2; AN EASEMENT AS TO PARCEL(S) 3  

The Land referred to herein is described as follows:  
  
(See attached Legal Description)  
  
At the date hereof exceptions to coverage in addition to the printed Exceptions and Exclusions in said 
policy form would be as follows:  
  

1. General and special taxes and assessments for the fiscal year 2022-2023, a lien not yet due or 
payable. 

 

2. The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with Section 75 
of the California Revenue and Taxation Code. 

3. Any easements or servitudes appearing in the Public Records.  
Affects: Common Area. 

 
  

4. The terms and provisions contained in the document entitled "CURB CUTTING AGREEMENT" 
recorded OCTOBER 16, 1941 as BOOK 1249, PAGE 443 of Official Records. 

5. An agreement or covenant to hold land as one parcel recorded MAY 15, 1964 as INSTRUMENT NO. 
88434 of Official Records. 

https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3ZGeyptjCnKuTGN5u6gjm0S5iU%3d&h=bf7f8e6e-f439-4f3b-8052-d2111efca135
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3Teyptb7ZuD0k0lJtpicAErfYo%3d&h=b3e0a33d-3d45-4e72-a508-f6728f8e038c
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6. The terms and provisions contained in the document entitled "SITE DEVELOPMENT PERMIT NO. 
113680 PASEO DE MISSION HILLS - PROJECT NO. 40292 MMRP" recorded NOVEMBER 08, 2005 
as INSTRUMENT NO. 05-970250 of Official Records. 

7. The terms, provisions and easement(s) contained in the document entitled "TEMPORARY 
EXCAVATION AND CONSTRUCTION EASEMENT" recorded MARCH 23, 2006 as INSTRUMENT NO. 06-
201745 of Official Records. 

Document(s) declaring modifications thereof recorded JANUARY 29, 2008 as INSTRUMENT NO. 08-
42547 of Official Records. 

8. The terms and provisions contained in the document entitled "ENCROACHMENT MAINTENANCE 
AGREEMENT" recorded OCTOBER 05, 2006 as INSTRUMENT NO. 06-709591 of Official Records. 

9. The terms and provisions contained in the document entitled "ENCROACHMENT MAINTENANCE AND 
REMOVAL AGREEMENT" recorded JUNE 29, 2007 as INSTRUMENT NO. 07-438068 of Official Records. 

10. The terms and provisions contained in the document entitled "ENCROACHMENT MAINTENANCE 
AGREEMENT" recorded JUNE 29, 2007 as INSTRUMENT NO. 07-438087 of Official Records. 

11. The condition that the property shall be used for the sole purpose of providing, constructing and 
maintaining Affordable Housing, as more fully defined therein, and upon the terms, covenants and 
conditions in that certain document recorded APRIL 10, 2008 as INSTRUMENT NO. 08-189998 of 
Official Records.   

Note: A written consent or waiver may be necessary from the public agency for any sale 
or refinance. 

12. Covenants, conditions, restrictions, easements, assessments, liens, charges, terms and provisions in 
the document recorded DECEMBER 18, 2008 as INSTRUMENT NO. 08-642793 of Official Records, 
which provide that a violation thereof shall not defeat or render invalid the lien of any first mortgage 
or deed of trust made in good faith and for value but deleting any covenant, condition, or restriction, 
if any, indicating a preference, limitation, or discrimination based on race, color, religion, sex, gender, 
gender identity, gender expression, sexual orientation, familial status, marital status, disability, 
handicap, veteran or military status, genetic information, national origin, source of income as defined 
in subdivision (p) of Section 12955, or ancestry, to the extent that such covenants, conditions or 
restrictions violate applicable state or federal laws. Lawful restrictions under state and federal law on 
the age of occupants in senior housing or housing for older persons shall not be construed as 
restrictions based on familial status. 

13. The terms, provisions and easement(s) contained in the document entitled "DECLARATION OF 
COVENANTS AND GRANT OF EASEMENTS (JOINT USE, MAINTENANCE AND COST SHARING)" 
recorded DECEMBER 18, 2008 as INSTRUMENT NO. 08-642794 of Official Records. 

14. Covenants, conditions, restrictions, easements, assessments, liens, charges, terms and provisions in 
the document recorded FEBRUARY 3, 2009 as INSTRUMENT NO. 09-50459 of Official Records, which 
provide that a violation thereof shall not defeat or render invalid the lien of any first mortgage or 
deed of trust made in good faith and for value but deleting any covenant, condition, or restriction, if 
any, indicating a preference, limitation, or discrimination based on race, color, religion, sex, gender, 
gender identity, gender expression, sexual orientation, familial status, marital status, disability, 
handicap, veteran or military status, genetic information, national origin, source of income as defined 

https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3ZYVJvteyptTyJY9go8h44CDUs%3d&h=d41ca3ee-16ea-4b66-81f0-41f9ee416995
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3RQqaBbOYeyptYL2dSMn0CQcypt38%3d&h=6356d5df-bebf-4d36-a23e-bbd1dc1a56c5
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3RQqaBbOYeyptYL2dSMn0CQcypt38%3d&h=6356d5df-bebf-4d36-a23e-bbd1dc1a56c5
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3S6mMXRPhzFhcyptDcyptcjmDzzFE%3d&h=fac11881-c156-4020-9298-c74187e74ac7
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3S6mMXRPhzFhcyptDcyptcjmDzzFE%3d&h=fac11881-c156-4020-9298-c74187e74ac7
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3cU9Ax9rINBjjzrcyptG8YucnE%3d&h=e3b5fb72-e690-4001-a1c7-ed14c82df470
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3a0nzxhQyShFeyptgqvVrFdQqk%3d&h=fcf8f84b-26ea-481b-aae4-7d38901a4cef
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3U6DvHnqGVua3tad0fr4REE%3d&h=ad08a79f-232d-4c30-a860-7a1b687e52aa
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3bJZWQeyptavolFwBzStngVVfs%3d&h=3acfa17e-a5d6-4382-a1cf-d266c9d48dc4
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3aSoquXJDjbG92z3z9Yv7gs%3d&h=dc4c8e6a-ed05-44f2-bb09-1dd6828638e4
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3aRqKcFKHnvcPiwGlzeypt2P7c%3d&h=054deb37-64cf-47f6-97fd-3a651dbf32f9
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3WtfBfOiFe3HPuFrP5HGrSU%3d&h=956d3618-5260-41db-82aa-ff925c09f69f
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in subdivision (p) of Section 12955, or ancestry, to the extent that such covenants, conditions or 
restrictions violate applicable state or federal laws. Lawful restrictions under state and federal law on 
the age of occupants in senior housing or housing for older persons shall not be construed as 
restrictions based on familial status. 

Document(s) declaring modifications thereof recorded JULY 22, 2009 as INSTRUMENT NO. 09-
404176, OCTOBER 29, 2009 AS INSTRUMENT NO. 09-601948, AND JUNE 24, 2010 AS INSTRUMENT 
NO. 10-317539, ALL of Official Records. 

15. The terms, provisions and easement(s) contained in the document entitled "GRANT OF EASEMENT 
AND MEMORANDUM OF AGREEMENT" recorded JUNE 18, 2009 as INSTRUMENT NO. 09-332018 of 
Official Records. 

16. The new lender, if any, for this transaction may be a Non-Institutional Lender. If so, the Company 
will require the Deed of Trust to be signed before a First American approved notary. 

17. WE FIND NO OPEN DEED OF TRUST. THE COMPANY WILL REQUIRE SATISFACTORY 
PROOF, PRIOR TO INSURING THE CONTEMPLATED TRANSACTION, THAT THE SUBJECT 
PROPERTY IS FREE FROM ANY ENCUMBRANCES. PLEASE PROVIDE THE FOLLOWING:  

 
A. AN AFFIDAVIT (Click Here), EXECUTED BY ALL THE SELLERS/BORROWERS STATING 

THAT THE PROPERTY IS FREE AND CLEAR, AND NOTARIZED IN FRONT OF A FIRST 
AMERICAN APPROVED NOTARY; 
 

B. THE OWNER STATEMENT FROM THE ESCROW INSTRUCTIONS; AND 
 

C. A WRITTEN STATEMENT FROM ESCROW CONFIRMING WHO THE PROCEEDS WILL BE 
DISBURSED TO. 

18. This transaction may be subject to a Geographic Targeting Order ("GTO") issued pursuant to the 
Bank Secrecy Act. Information necessary to comply with the GTO must be provided prior to the 
closing. This transaction will not be insured until this information is submitted, reviewed and found to 
be complete. 

  

Prior to the issuance of any policy of title insurance, the Company will require: 

19. With respect to the trust referred to in the vesting: 
a. A certification pursuant to Section 18100.5 of the California Probate Code in a form satisfactory to 
the Company. 
b. Copies of those excerpts from the original trust documents and amendments thereto which 
designate the trustee and confer upon the trustee the power to act in the pending transaction. 
c. Other requirements which the Company may impose following its review of the material required 
herein and other information which the Company may require.  

  

https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3fVTFMZsNuc55MUfkLoO1Lo%3d&t=599&h=b147abb1-1b61-4060-b2c0-f6d086abb4d2
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3bTpQShtQ82K6ZfhXop8Gb8%3d&h=7d0d5250-67d9-45e8-b298-00c36b6bf11f
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3bTpQShtQ82K6ZfhXop8Gb8%3d&h=7d0d5250-67d9-45e8-b298-00c36b6bf11f
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3ZwwPsGwpxXmp56FrQibzCU%3d&h=2c32d0c8-01b0-44fd-ae47-710e53829343
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3aSxcTQacMN02rgHjGjx3UM%3d&h=29cee690-8d1d-4eb0-8c9d-2df55c481574
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3SQiktYr2yHBHzbU5jF5RGQ%3d&h=dfd434b9-3155-4ba1-b521-7cdadd7b3161
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INFORMATIONAL NOTES 

  
Note: The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less 
than the certain dollar amount set forth in any applicable arbitration clause, all arbitrable matters shall be 
arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties. If 
you desire to review the terms of the policy, including any arbitration clause that may be included, 
contact the office that issued this Commitment or Report to obtain a sample of the policy jacket for the 
policy that is to be issued in connection with your transaction. 
  

  

20. General and special taxes and assessments for the fiscal year 2021-2022. 
 
First Installment:  $4,372.50, PAID   
Penalty: $0.00  
Second Installment:  $4,372.50, PAID   
Penalty: $0.00  
Tax Rate Area:  08-001   
A. P. No.:  444-414-14-40  
  

21. This report is preparatory to the issuance of an ALTA Loan Policy. We have no knowledge of any fact 
which would preclude the issuance of the policy with CLTA endorsement forms 100 and 116 and if 
applicable, 115 and 116.2 attached. 
 
When issued, the CLTA endorsement form 116 or 116.2, if applicable will reference 
a(n) Condominium  known as 845 FORT STOCKTON DRIVE #408, SAN DIEGO, CA. 

22. According to the public records, there has been no conveyance of the land within a period of twenty-
four months prior to the date of this report, except as follows: 
  
None 

NOTE to proposed insured lender only: No Private transfer fee covenant, as defined in Federal 
Housing Finance Agency Final Rule 12 CFR Part 1228, that was created and first appears in the Public 
Records on or after February 8, 2011, encumbers the Title except as follows: None 

The map attached, if any, may or may not be a survey of the land depicted hereon. First American 
expressly disclaims any liability for loss or damage which may result from reliance on this map except to 
the extent coverage for such loss or damage is expressly provided by the terms and provisions of the title 
insurance policy, if any, to which this map is attached.  
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LEGAL DESCRIPTION 
  

Real property in the City of San Diego, County of San Diego, State of California, described as follows:  
  
A CONDOMINIUM ("CONDOMINIUM") LOCATED ON THE REAL PROPERTY DESCRIBED AS LOT I. OF MAP 
NO. 15699, PASEO DE MISSION HILLS UNIT NO.2, IN THE CITY OF SAN DIEGO, COUNTY OF SAN 
DIEGO, STATE OF CALIFORNIA, RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO 
COUNTY, CALIFORNIA ON JULY 14, 2008 AS FILE NO. 2008-0376341 OF OFFICIAL RECORDS 
COMPRISED OF:  
 
PARCEL 1 (COMMON AREA INTEREST): 
 
A 1/64TH UNDIVIDED FRACTIONAL INTEREST AS TENANT IN COMMON IN AND TO THE BUILDING 
ENVELOPE DESCRIBED ON THE SUPERSEDING 1MISSION CONDOMINIUM PLAN RECORDED OCTOBER 
29, 2009 AS DOCUMENT NO. 2009-0601947 AND ON THE FIRST AMENDMENT RECORDED JUNE 24, 
2010 AS INSTRUMENT NO. 2010-0317539 BOTH IN THE OFFICE OF THE COUNTY RECORDER OF SAN 
DIEGO COUNTY, CALIFORNIA ("CONDOMINIUM PLAN") BEING PORTIONS OF LOT 1 OF PASEO DE 
MISSION HILLS UNIT NO. 2, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF 
CALIFORNIA, ACCORDING TO MAP THEREOF NO. 15699 FILED IN THE OFFICE OF THE COUNTY 
RECORDER OF SAN DIEGO COUNTY, CALIFORNIA, ON JULY 14, 2008.  
 
EXCEPTING THEREFROM ALL SEPARATE INTERESTS SHOWN ON THE CONDOMINIUM PLAN.  
 
PARCEL 2 (SEPARATE INTEREST): 
 
SEPARATE INTEREST NO. R408 AS SHOWN UPON THE CONDOMINIUM PLAN.  
 

PARCEL 3 (EXCLUSIVE USE AREAS):  
 
THE EXCLUSIVE RIGHT TO USE ANY EXCLUSIVE USE AREA SHOWN ON THE CONDOMINIUM PLAN AS 
BEING APPURTENANT TO THE SEPARATE INTEREST DESCRIBED IN PARCEL 2 ABOVE. A NON-
EXCLUSIVE EASEMENT FOR USE AND ENJOYMENT OF AND ACCESS OVER THE ASSOCIATION PROPERTY 
("COMMON AREA") AND "ASSOCIATION PROPERTY" ARE DEFINED IN THE "DECLARATION",EXCEPTING 
ANY EXCLUSIVE USE AREA. THE EASEMENT HEREBY RESERVED, WHICH IS APPURTENANT TO THE 
SEPARATE INTEREST DESCRIBED ABOVE, IS FOR SUPPORT OF THE SEPARATE  

APN: 444-414-14-40  
  

https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3QPQfIUjs10YhHF25UHBocyptk%3d&h=512887f4-88e8-4f30-b701-333bb302a4fc
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3QPQfIUjs10YhHF25UHBocyptk%3d&h=512887f4-88e8-4f30-b701-333bb302a4fc
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3e8RKLR6X2t01CyEYOnsrfw%3d&h=a4dec64a-70c4-4ba8-b41c-eee6c00cb00d
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3aGyeyptuRCf6QSyG3c9SJ6PGI%3d&h=c937f6de-61fa-430f-95ef-d414ebf3e65b
https://ep.firstam.com/meta/index?m=36407cf2-9acd-4e3e-950f-eb34dec11a3c&q=3YdzOSKOAY07cypt1thUfdP3XsTMhtZrcyptADZQICfs0v73Y%3d&h=15959c85-a23e-4448-a602-0eb4f9ec9063
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NOTICE 

  
   

Section 12413.1 of the California Insurance Code, effective January 1, 1990, requires that any title insurance 
company, underwritten title company, or controlled escrow company handling funds in an escrow or sub-
escrow capacity, wait a specified number of days after depositing funds, before recording any documents in 
connection with the transaction or disbursing funds. This statute allows for funds deposited by wire transfer 
to be disbursed the same day as deposit. In the case of cashier's checks or certified checks, funds may be 
disbursed the next day after deposit. In order to avoid unnecessary delays of three to seven days, or more, 
please use wire transfer, cashier's checks, or certified checks whenever possible. 
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EXHIBIT A 
LIST OF PRINTED EXCEPTIONS AND EXCLUSIONS (BY POLICY TYPE) 

 
CLTA STANDARD COVERAGE POLICY – 1990 

EXCLUSIONS FROM COVERAGE 

 
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, 
attorneys' fees or expenses which arise by reason of: 

1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) 
restricting, regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or 
location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the 
dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect 

of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement 
thereof or a notice of a defect, lien, or encumbrance resulting from a violation or alleged violation affecting the land has been 
recorded in the public records at Date of Policy. 

 (b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice 

of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the 
public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not 
excluding from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser 

for value without knowledge. 
3. Defects, liens, encumbrances, adverse claims or other matters: 

 (a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured 
claimant; 

 (b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not 
disclosed in writing to the Company by the insured claimant prior to the date the insured claimant became an insured under 
this policy; 

 (c) resulting in no loss or damage to the insured claimant; 

 (d) attaching or created subsequent to Date of Policy; or 

 (e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured 

mortgage or for the estate or interest insured by this policy. 
4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability 

or failure of any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state in which the 
land is situated. 

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by 
the insured mortgage and is based upon usury or any consumer credit protection or truth in lending law. 

6. Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction 
creating the interest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' 

rights laws. 
EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART I 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by 
reason of: 
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments 

on real property or by the public records. 
Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by 
the records of such agency or by the public, records. 

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of 

the land or which may be asserted by persons in possession thereof. 
3. Easements, liens or encumbrances, or claims thereof, not shown by the public records. 

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would 
disclose, and which are not shown by the public records. 

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, 

claims or title to water, whether or not the matters excepted under (a), (b) or (c) are shown by the public records. 
6. Any lien or right to a lien for services, labor or material unless such lien is shown by the public records at Date of Policy. 

 

 
CLTA/ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (12-02-13) 

EXCLUSIONS 

 
In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from: 
1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning: 

 a.  building;            
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 b.  zoning;    
 c.  land use; 
 d.  improvements on the Land; 
 e.  land division; and 

 f.  environmental protection. 
 This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27. 
2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This Exclusion 

does not limit the coverage described in Covered Risk 14 or 15.  

3. The right to take the Land by condemning it. This Exclusion does not limit the coverage described in Covered Risk 17. 
4. Risks: 
 a.  that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records;  
 b.  that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date;  

 c.  that result in no loss to You; or  
 d.  that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28. 
5. Failure to pay value for Your Title. 
6. Lack of a right: 

 a.  to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and 
 b.  in streets, alleys, or waterways that touch the Land. 
 This Exclusion does not limit the coverage described in Covered Risk 11 or 21. 
7. The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal bankruptcy, state 

insolvency, or similar creditors' rights laws. 
8. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence. 
9. Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any other substances. 
 

 
LIMITATIONS ON COVERED RISKS 

 
Your insurance for the following Covered Risks is limited on the Owner's Coverage Statement as follows: 

For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A. 
The deductible amounts and maximum dollar limits shown on Schedule A are as follows: 
 
 Your Deductible Amount Our Maximum Dollar Limit of Liability 

 
Covered Risk 16: 1% of Policy Amount Shown in Schedule A or $2,500 $10,000 
 (whichever is less) 

 
 

Covered Risk 18: 1% of Policy Amount Shown in Schedule A or $5,000 $25,000 
 (whichever is less) 

 
 

Covered Risk 19: 1% of Policy Amount Shown in Schedule A or $5,000 $25,000 

 (whichever is less) 
 

 

Covered Risk 21: 1% of Policy Amount Shown in Schedule A or $2,500 $5,000 
 (whichever is less) 

 

 

    

  
  

2006 ALTA LOAN POLICY (06-17-06) 

EXCLUSIONS FROM COVERAGE 
  
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of: 

  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, 

or relating to 

  

  (i) the occupancy, use, or enjoyment of the Land; 

  (ii) the character, dimensions, or location of any improvement erected on the Land; 

  (iii) the subdivision of land; or 

  (iv) environmental protection; 
  
  or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the coverage 

provided under Covered Risk 5. 

  (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6. 
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 



  
Order Number:    DIV-6888747  
Page Number:    11  

  

 

First American Title 
Page 11 of 13 

3. Defects, liens, encumbrances, adverse claims, or other matters 
  (a) created, suffered, assumed, or agreed to by the Insured Claimant; 
  (b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in 

writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 

  (c) resulting in no loss or damage to the Insured Claimant; 
  (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 

13, or 14); or 
  (e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-business 
laws of the state where the Land is situated. 

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the 
Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law. 

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction creating the 
lien of the Insured Mortgage, is 

  (a) a fraudulent conveyance or fraudulent transfer, or 
  (b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy 
and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the coverage provided under 
Covered Risk 11(b). 

  

  
The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 
  

EXCEPTIONS FROM COVERAGE 

[Except as provided in Schedule B - Part II,[ t[or T]his policy does not insure against loss or damage, and the Company will not pay costs, 

attorneys' fees or expenses, that arise by reason of: 
[PART I 

[The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 

 

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real 
property or by the Public Records; (b) proceedings by a public agency  that may result in taxes or assessments, or notices of such 

proceedings, whether or not shown by the records of such agency or by the Public Records. 
2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or 

that may be asserted by  persons in possession of the Land. 
3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and 

complete land survey of the Land and not shown by the Public Records. 
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or 

title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records. 
6. Any lien or right to a lien for services, labor or material unless such lien is shown by the Public Records at Date of Policy. 

 

PART II 

In addition to the matters set forth in Part I of this Schedule, the Title is subject to the following matters, and the Company insures against loss 

or damage sustained in the event that they are not subordinate to the lien of the Insured Mortgage:] 

 

  
  

2006 ALTA OWNER'S POLICY (06-17-06) 

EXCLUSIONS FROM COVERAGE 

  
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of: 

  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, 

or relating to 

  
  (i) the occupancy, use, or enjoyment of the Land; 

  (ii) the character, dimensions, or location of any improvement erected on the Land; 

  (iii) the subdivision of land; or 

  (iv) environmental protection; 

  
  or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the coverage 

provided under Covered Risk 5. 
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  (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6. 
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 
3. Defects, liens, encumbrances, adverse claims, or other matters 
  (a) created, suffered, assumed, or agreed to by the Insured Claimant; 

  (b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in 
writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 

  (c) resulting in no loss or damage to the Insured Claimant; 
  (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 or 

10); or 
  (e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title. 
4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction vesting the 

Title as shown in Schedule A, is 

  (a) a fraudulent conveyance or fraudulent transfer, or 
  (b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy. 
5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy 

and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A. 

  
  
The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 

  

EXCEPTIONS FROM COVERAGE 

  

This policy does not insure against loss or damage, and the Company will not pay costs, attorneys' fees or expenses, that arise by reason of: 
[The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 
  

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real 
property or by the Public Records; (b) proceedings by a public agency  that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or 

that may be asserted by  persons in possession of the Land. 
3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and 
complete land survey of the Land and not shown by the Public Records. 

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or 

title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records. 
6. Any lien or right to a lien for services, labor or material unless such lien is shown by the Public Records at Date of Policy. 

7. [Variable exceptions such as taxes, easements, CC&R's, etc. shown here.] 
  

  
  

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (07-26-10) 

EXCLUSIONS FROM COVERAGE 
  
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of: 

  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, 

or relating to 

  

  (i) the occupancy, use, or enjoyment of the Land; 

  (ii) the character, dimensions, or location of any improvement erected on the Land; 

  (iii) the subdivision of land; or 

  (iv) environmental protection; 
  
  or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or limit the 

coverage provided under Covered Risk  5, 6, 13(c), 13(d), 14 or 16. 

  (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 5, 6, 13(c), 13(d), 
14 or 16. 

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 
3. Defects, liens, encumbrances, adverse claims, or other matters 
  (a) created, suffered, assumed, or agreed to by the Insured Claimant; 
  (b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in 

writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 
  (c) resulting in no loss or damage to the Insured Claimant; 
  (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 
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16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 28); or 
  (e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-business 

laws of the state where the Land is situated. 

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the 
Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law. This Exclusion does not modify or limit 
the coverage provided in Covered Risk 26. 

6. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to Advances or modifications made after the 

Insured has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest covered by this policy. This 
Exclusion does not modify or limit the coverage provided in Covered Risk 11. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent to Date of 
Policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25. 

8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in accordance with 
applicable building codes.  This Exclusion does not modify or limit the coverage provided in Covered Risk 5 or 6. 

9. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction creating the 
lien of the Insured Mortgage, is 

  (a) a fraudulent conveyance or fraudulent transfer, or 

  (b) a preferential transfer for any reason not stated in Covered Risk 27(b) of this policy. 

10. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence. 

11. Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any other substances. 
  

 


