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. t .. MAR:KET,CONDITtONS.::,Real e~tate .m·arke~, ar~cYclical·andcahcha:rige6v~r time(:it iSi!'DPossible to 
p.redi~t future mark~r conditions',with., ~ccu~acy/ In a cql)1petitiv¢:or' ':hot" : ·real estate .. mar~et, .therE? . are 

. generally more·Buyers. than Sel,lers:, Jhis will. ofte'!i ,Ie~d t? IJ1 ult,iple bu¥ers·com.p~tiD9. fqrthe .sarne pr9perty. 
As.a:fesult,in.order to'.make :thelr, offers .fTlore .attra.ctlve) some Buyers may ~offer .m.ore:than .originally· 

.. , ·.plann~d ()reliminatElcertain -poriting~nqjes· in ,their. offers..·hl :a·less.:compe~itiveor "c<;:>ol"niarketthere ,arE! 
general.ly,ll1oreSell~rs·. th~n·Buyers,. :.ofte~ca~sin~ reale~ta~e .:prices ',to'level' 0f:f0~~rop, ·som~t!rnes 
prec;;ip,itously:.The sales.:ppce;'of ,.hom;es b~lr,1g:.sold as·foreclosur~s a~d'shortsales Is·dlfflcult to~ntlclpate 
and c~n affect '~h~'v~'ue' ofother-homes Ih}ne ,;:lrea BrokE?rs, appr:;)ls(3rs,. Sellers.and B,uyers take these 
"distres$etf:, propertY,:,sales~ndlisting,$ir'lto con~!qera'tipn :~h.ef" valuing prope.rty. In'light ofthe;r'eal estate 
rnarketf.~ cyclical p·a.ture. it;.isirnPortanHhelt. B~JY.~Fs.ur.igerst~n~}.h~· pot.enJial:!~r little: or no appreciation' in, 

. ' value,'or an: actual' l.oss Itl .value, :of the :pr.operty . they purchase. This. AdVISOry discusses some of the 
': ,.' . poteht.ial risks~ inher~rit in changing <rna·rkE?tconditions. .,... . 

'2.. B,UYER CONSIDERATIONS:'· . '. '. : , ...... :::.' .' '. . . ::.' ...,.. . '. .' . 
A.' OFFERING: P.RICE: AS A BUYER; YQUARE .RI;$PQNSISJ,:.E fOR DET~RMINING THE PRICE YOU. 

,WANT TOQFFER FOR A PROPERTY, Althoug,h Brokers ma}t'..prov.ide yo,u with' cpmparable :sales 

'. delta; gener<;llly frQtn-.ihformatioh pub!.ist;J$.din the local.multipl.e listingserviGe, you should know that th~' 

· reporting of thiS, data is'oftet:l qelayeg and ,prices m<;l,y:change,Alp or down,' faster th;:ln reported sales. 


indicate,AII. . buyers should be sure th~yar.e cdrnfQrt~ple with 'the pri~e .theyare offering or. the .pripe 

· they are 'f.\,Cc~pting·.in ~·'co.unteF offer.' You' shoul~be· aWClre of ahqthink. abput the foII.owing: (.illfyo~r " 


offeri$ acc$pted, the,pr.Qperty'~. value,:81,ay not !ncre.ase :~nd mClY ;~ven decrease. (I~) If your : offer IS. 

accepted, y.ou.rriay have."Buyer's.·remOrs.e".thatyol!·paid ~00:mU9h. (iij)lf youroff.~r is· rejected th~re 

carlbe .no.guarantl?ethafyou w.iJI fihd as.!mil(;lfproper:ty at the,same pri~e. ,.(iv) If ,your offer is rejected, 

YOLi may l:1ot be ~at!Sneq ,tha.t the amoun~yoL! .offered wfi\sright for you'. Only you C;:ln'determine that 

yoiJroffer V\(as reasonable and: pr.udentin lig~t ofthe property. andy'oLlr ci~cum·stances.:·. ' .' . 


a. 	 NON·CONTINGENT oFft:RS: Mostresidential,puryhase agr~,ementsoontClin cOhtingencies 'allowing a 
Buyerwit~in,a speCified period of. time. to,eahcei' ~ purch~se"if: '(i:):,the'Buyer' cannotobtainadoan; :(ii)is. 
dissatisfi~p with tRe-pr:operty'scondition ;;tfter alJ:lris.pe9tlo~; or (ill)'if :the pr9perty does not appraIse at 
a' certairr value. To make their offers more' attractlve/B.uyers wHl'sometimes write offers with few or no 

',' , contingen.c::ies. or. ·offer. to remove c0t11ihgsBcies withjn.~. snott:p:eriod of!h'ne. In· a ,"hot" market, sell~rs 
.. 	 will soriietimes:insistthatSuYers write offers·with nocontirlge\1cies,',Broker recornmends that Buyers· 

~onotwrite:nor:l-coritingent offE!fs and.ifyou.t1o so, you ~re,aptingag·ainstBroker's. advice~ However, if 
you, do write ,Ci\ non'7contingentOffer . .these ar'~ .s,ome.ofthe contrac;:tLial·.right~.you·may be. giving ·Up: . " 
(1) LOAN CQNJ"INGENCY:lf yo\.!, give ··up,.yourlqi;m contingency,' ClnQ you cannot obtain a loan, 

. whether through: your fault or ~he fault of:your lender;, and as a ,result,' you do not or can hot purchase 
.the: property,:-You rna' ~lIy·b~·ih defaL!lt:underthe.contract. and'required:to pay. damages or forfeit 
yo'urdeposiHo the.s·e. ". " . ," .". ',:" : ,. .. .' . 

'(2) APPRAISAL':'CONTr'N,GENCY;.lfyour: 'lender's '(or your own) appraiserd6es not· believe tHe. 
· pro,pertyis w.orth·wha~'yoll h~ve·.agl'eed to :pay for it" your,lender m.ay- flot lo~n the full' ~mountn$eded 
'fon~e purcnase.or·maY:not.loan-~nyah1ount at. all. becaLis.eo.f a ;i.owappraisaL. As. aresLilt, ifyou do 
. ndtpu(chasethe:pro'perty(andyou,haveremovsd yout'ilppraisal contingenCy, you may legally be in' 

. , dE?fauIL'under~ the contr~ct,.arid·c61.JId be', required' to pay'd~mClges :,to, Qr forfeityoyr ,oeposit, to, 

.. theSeller..,The Seller is !lot obligat~~ tQ reduce·th~.p(Jrch~seprice tq match the. apprai$edvalue. .. 
(3)'INVE,StIGATION'CONTI~GI;N¢Y;';'lf You (;iisapprovebf the~~onditiOri,of the .property',anoas a' 

,result.':Youdo n<;:>t'putcl!asethe property,'you'maylegally pe.in.d~fault:under the co.nt~act ~nd requlr'e.d' 

to pay,damages to, or:~orfeit :your" depo~it tp,. the .Se"er 'if, you have removed your investigation 


. cbntingeney., This lJ1ayalso, include tbe apility to:irl~(Jre~h.e Pfoperty.;s,o you ~houldjn\lestigatethJs early: 

"in.the·pr6c~ss. HOWever, everl .. if you mt:i\Kean offer withoOt'aniriyestig!'\tion contingency .or YOtJremove '. 


, that contingency 1·the SellermaY'l?tBL beobligll"Jedoto disclo,se' to. you .ma~er.ialfa:cts about the ~property. In' . 

some:~a$e$,once. You. re.ceiv.eth~tjnforma~ion the.law gives.y~u an:indepen.dE!ntright,toc~ncel for a 
limitedperlodoftirne." .. . .... ",., . , .. ' .' ::.. ',.... '.' . '. ' 

There :isinhere:otrisk' in: writing .~ :rlOn-cor:jfirigenf offer. Only· you, after careful cQhsultatioh :and delib~ration . 
..with' y.our.attorney, accouhhmt, orfinancialadvisor can',de'¢lde 'how much riskyou are wi lling. tQ. take: IT IS 

. 'YOUR PE~I$ION~~ONE!\NOCA~NOTBE:MADE .~y YOUR 13R,?KE~'ORREAL ESTATE AGENT., " : 
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,C. B.ROKER: RECONIMENOATIO'NS. !3roke'rrecemmendsthClt ye.udo. nQt write a non':'c,ontingent effer; 
. eVen if 'yeu are "planning' on ,paying air c~sh, fer th,e p~eper.ty: 'If yeu ,intend to.Wfite a !1ciri~centjngent 
.. pffE?r, Brokerrecemrnerid$' thliiti prior t9 writing ~he offer" yeu: ',(i) revieW allavailabl~ Seller. reperts; . 

disclesures" jnformationanddocumen~s; (ii)have an ,appropriate. 'professional:inspeCt the property 
, '(even jfit i~ being soid,':as'is" in it~ present ,cbbditiefl)~.·and (iii): carefullyasses~fYQ(jr fi'.lancial p6sitien~' 

an'd"risk vvith,ye'ur·attorrn3Y,.accountant.er}financial:adviser. . . .' " '. . 

D. . Mud"'PLE. OfFERS:: At ,tim~'s Buy~r~ may'Write"offerS ,on' mere 'thEm ene" propertY: :even though the., 
Buyerir.1tends ~o'purcha.seot1ly:oti~.Thjs maY,'occur in ~s~6rts~le when the approval prece~s can tak~ 
a conlSiderable a.mount6ftime, or,·it.colJ!,d,also :occl{r in' a hot: ma'rket when. the BUY,ar is having difficulty 
gettingim effer accepted;, While it is: notilleg~1 t9 make.o'ftersonmultiple, prep~rtje.s with,intent to., 

: purchase ,only 'poe; the"E?uyer'can be obligated to. many Sellersifmo'retlianone ~cceptsthe Buyer's: 
offerS,; 'Addition'afty,if any' 'offer i.s' :i?lcceptea ,witho'ut . poht,ngencies, and thebuyerdees not. perform, 
therec~n be,:·a'breach. If the Buyer. .h~ShO~disclosedthat the 'S,uyer-,'i$ writing multiple offers'with the 

. intent to'p'urchase:only'ene and the BlJyersubsequently- 'c'anc~ls witheut usihg a contingency, created· 
fer this)UrPqs~,the $ellerma-y Claimthe'8uy:er:isinbr.~ach 'of: contract beea'use: the 'B~yer fraudulently 
'indljced the'S,el.ler to. f:l'nter Into a,contrliict:Th,is,claim maY even pe pO.ssible when.the Buyer has all the ' 

, t)tal'ldard cOr.itingenci~,sremaining,in,the':coritract,as fh~Selier could argue that ,Iii caric~Uadon fClr this 
•.reasol1wotlld,notfal1under.thegood ·faith ex~~cis~ of any of the. thos.e centingencies., ' 

3. SELLERCONSIPERA TIONS: As a;Sel\er;YQu' a're. responsible' for detecrnihing the asking price for yoLir 
preperty: AlthOl.lgh· Brpkers 'may,previde, yo'LIWifh:, Gomparaple sal~sdata,generally from.'lnfermatiClh.' 
. published i~ tlie ,locaL multiple listin~ ,~:erv.jce,yot:.l, s:hould.know th~t. the re.po.r;ting ef 'this' data is often." 
,delayedandpricesrnay change,upordown; f!:l~terthan'rElPortedsalesindicate. All. Sellers shOUld b~ sure 

,', they are comfortable with the.. asking price they' are,s,~ttirl9 and .the :price they are accepting. Th,ereis: net, 
and, canno(be, $riyguarahtee thatthe price you ·d.eoide toaskfer ,your property', or thepric.e at which you .. 
agree:to .sell ,your property: is. the highestavailableprice obt.ainable· for' the property. ·It is solely your 
de'cislon .asto .hQwmuch to. askf6r Y()ltr'preperty,and at ,which pricEito sell·your prepertY. 

Buy~rlSener'acknowledg,es ,each has. ,read,: ~nQerstand~: ,and l1as' received' a COpy of tills. Mar.ket 
CorictitionsAdvispry:' , ' .. 
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