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NOTICE: 

If this document contains any restriction based on age, 
race, color, religion, sex, gender, gender identity, 
gender expression, sexual orientation, familial status, 
marital status, disability, veteran or military status, 
genetic information, national origin, source of income as 
defined in subdivision (p) of Section 12955, or ancestry, 
that restriction violates state and federal fair housing 
laws and is void, and may be removed pursuant to 
Section 12956.2 of the Government Code by submitting 
a “Restrictive Covenant Modification” form, together 
with a copy of the attached document with the unlawful 
provision redacted to the county recorder’s office. The 
“Restrictive Covenant Modification” form can be 
obtained from the county recorder’s office and may be 
available on its internet website. The form may also be 
available from the party that provided you with this 
document. Lawful restrictions under state and federal 
law on the age of occupants in senior housing or 
housing for older persons shall not be construed as 
restrictions based on familial status. 
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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR THE

CARMEL MOUNTAIN RANCH RESIDENTIAL COMMUNITY ASSOCIATION

THIS DECLARATION ("Declaration") is made this 22 day of
May , 1985, by CARNEL MOUNTAIN RANCH, a California general

partnership ("Declarant")

RECITALS:

A. Declarant is the owner of certain real property in the
County of San Diego, State of California described in Article I
below as the First Subdivision and the Annexable Area.

B. Declarant proposes to develop the First Subdivision
and the Annexable Area for residential and other related uses,
in substantial compliance with an overall Development Plan, as
hereinafter defined, which will incorporate certain portions of
the Rancho Cannel Community Plan relating to residential and
other related uses, as adopted by the City Council of the City
of San Diego on August 14, 1984, by Resolution Nos. R—261374
and R—1375 (the "Original Community Plan'); as well as amend-
ments to the Original Community Plan as are now proposed and as
nay from time to time be proposed and adopted by the City
Council or other governmental entity (the "Amended Community
Plan") ; and other permits, plans and approvals as may be
obtained from time to time. The Development nan will provide
for the development and use of the First Subdivision and the
Annexable Area for residential and other related uses. Al-
though the Original Community Plan and Amended Community Plan
provide for portions of the Annexable Area to be used for
industrial, research and development, commercial, retail,
office, and financial uses, and such uses are an integral part
of the Qriginal and Amended Community Plans, the portions of
theAnnexab].e Area used or to be used for such purposes will be
governed by a separate declaration of covenants, conditions,
restrictions and reservations of easement;. and no portion of
the-Annexable Area used or to be used for industrial, research
and development, commercial, retail, office and financial
purposes shall be annexed pursuant to this Declaration.

C. This Declaration is designed to create equitable
servitudes and covenants running with the Subject Property to
assist in the coordination and protection of a master plan for
an entire planned community to be known as Cannel Mountain
Ranch.

D. Declarant desires to establish a general plan for the
maintenance, care, use and management of the Association
Properties hereinafter described.

DECLARATIONS

Declarant hereby declares that the First Subdivision and
those portions of the Annexable Area hereafter declared to be
subject to this Declaration in accordance with the provisions
hereof, and each and every Lot part or parcel thereof and
Condominium therein shall, from the date declared to be subject
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to this Declaration in accordance with the provisions hereof,
be owned, held, transferred, conveyed, sold, leased, rented,
hypothecated, encumbered, used, occupied, maintained, altered
and improved subject to the covenants, conditions, restric-
tions, limitations, reservations, exceptions, easements and
terms hereinafter set forth, all of which are declared to be
part of, pursuant to, and in furtherance of a common and
general plan of development, improvement, enhancement and
protection of the Subject Property. The covenants contained in
this Declaration are expressly intended to and shall run with
the land, and shall until their expiration in accordance with
Section 12.01 hereof, bind, be a charge upon and inure to the
benefit of: (i) all of the Subject Property and each Lot,
parcel, part or Condominium thereof or therein, (ii) Declarant
and its successors or assigns, (iii) all persons having or
acquiring any right, title or interest in the Subject Property
or any Lot, part, parcel or Condominium thereof or therein or -
any improvement thereon, and their heirs, successors, execu-
tors, administrators and assigns. The covenants contained in
this Declaration shall be for the mutual benefit of all such
Lots, parts, parcels and Condominiums and the respective Owners
thereof, and the Carmel. Mountain Ranch Residential Community
Association hereinafter described, It is the intent of Declar—
ant that these covenants shall be covenants running with the
Subject Property, and shall be mutual and equitable servitudes
upon and in favor of each Lot, part, parcel or Condomin.iim of
or in the Subiect Property, and the present and future Owners
thereof, and their heirs, successors, administrators or as-
signs, all as part of a common and general plan and scheme for
the purpose of developing, improving, enhancing and protecting
the value, desirability and attractiveness of the Sublect
Property.

ARTICLE I

PROPERTY WHICH IS AND WHICH MAY BECOME

SUBJECT TO THIS DECLARATION

Section 1.01. Property Now Subject.

The real property which Declarant hereby declares to be
now subject to this Declaratior consists of a Subdivision, as
hereinafter defined, which real property is situated in the
County of San Diego, State of California, and is more particu-
larly described in Exhibit "A" attached hereto and by this
reference incorporated herein, and hereinafter is referred to
as the "First Subdivision".

Section 1.02. Property Which May Become Subject.

The real property or portions thereof which may become
subject to this Declaration in accordance with the provisions
hereof is located in the County of San Diego, State of Califor-
nia, and is more particularly described in Exhibit "B" attached
hereto and by this reference incorporated herein, and hereinaf-
ter is referred to as the "Annexable Area".
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ARTICLE II

DEFINITIONS

Unless otherwise expressly provided herein, the following
words and phrases when used in this Declaration shall have the
meanings hereinafter specified.

Section 2.01. Annexable Area.

The real property described in Exhibit "B" attached hereto
and incorporated herein by this reference, any portion of which
from time to time may be made subject to this Declaration by
Declarant pursuant to the provisions of Section 3.01 hereof.

Section 2.02. Apartment Building.

Any building on a Lot containing two or more individual
residential dwelling units designed for rental to Persons for
any term of tenancy, but excluding any building included within
the definition of a Condominium Project as set forth in Section
2.17 of this Declaration.

Section 2.03. Articles.

The Articles of Incorporation of the Association which
have been or will be filed in the Office of the Secretary of
State of the State of California, as the same may be amended
from time to time.

Section 2.04. Assessment.

Any Common, Special or Reimbursement Assessment, as
hereinafter defined.

Section 2.05. :Common Assessment.

The annual charge against each Owner, and his Lot or
Condominium, representing a portion of the total, ordinary
coSts of maintaining, improving, repairing, replacing, managing

- and operating the Association Properties, as hereinafter
defined, which are to be paid by each Owner to the Associatton,
as provided herein.

- Section 2-.OG. Reimbursement Assessment.

A charge against a particular Owner, and his Lot or
Condominium, directly attributable to or reimbursable by the
Owner, equal to the cost incurred by the Association for
corrective action performed pursuant to the provisions of this
Declaration, together with late charges and interest, as
provided herein.

Section 2.07. Special Assessment.

A charge against each Owner, and his Lot or Condominium,
representing a portion of the costs to the Association for the
purposes and as described in Section 9.12 hereof.
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Section 2.08. Association.

The Carmel Mountain Ranch Residential Community Associa—
ticn, a California nonprofit mutual benefit corporation, its
successors and assigns.

Section 2.09. Association Properties.

All interests in real and personal property and Improve-
ments now or hereafter owned by the Association, or over which
the Association holds an easement for the use, care or mainte-
nance thereof, held for the common use and enjoyment of the
Members as provided herein, or for such other purposes as may
be permitted by this Declaration. The Association Properties
included within the First Subdivision, if any, are described in
Exhibit "C" attached hereto. The Association Properties
included within any Annexed Land shall be described in the
Notice of Annexation and/or Supplemental Declaration covering
such property. - -

Section 2.10. Board or Board of Directors.
-

-

The Board of Directors of the Associatiofl,eleCted in
accordance with the Bylaws and this Declaration.

Section 2.11. Board Rules and Regulations.

The rules adopted by the Board pursuant to the Bylaws and
Subsection 6.02 (g) hereof.

Section 2.12. Budget.

A written itemized estimate of the expenses to be incurred
by the Association in performing its functions under this
Declaration and prepared pursuant to Section 9.10 of this
Declaration.

Section 2.13. Bylaws.

The Bylaws of the Association which have been or wilt he
adopted by the Board, as the same may be amended from time to
time.

Section 2.14. Close of Escrow.

The date on which a deed or other instrument conveying a
Lot or Condominium is Recorded.

Section 2.15. Common Area.

Any portion of the Subject Property designated in a
Supplemental Declaration as a "Common Area", which is for the
primary con'non use and benefit of a) the Owners of Lots within
a portion of the Subject Property covered by any Supplemental
Declaration governing, among other things, the use and owner-
ship of such Common Area; or (b) the Owners of Condominiums
within a Condominium Project. The Common Area may be owned(L)
in undivided interests by the Owners. (ii) by the Sub—Association
in which all the Owners shall be entitled to membership, or
(iii) separately by individual Owners (within a Subdiviston)
over which a Sub—Association may have an easement for mainte-
nance purposes, or (iv) by a "stock cooperative" as defined in
Section 11003.2 of the California Business and Professions
Code.
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Section 2.16. Condominium.

A "condominium" as defined in Section 783 of the Califor-
nia Civil Code; or that portion of real. property owned by a
"stock cooperative" as defined in Section 11003.2 of the
California Business and Professions Code to which a shareholder
is entitled to exclusive occupancy; or an apartment in a
"community apartment project" as defined in Section 11004 of
the California Business and Professions Code; or as defined in
any California statute or statutes in lieu of any of the
foregoing statutes which may hereafter be enacted.

Section 2.17. Condominium Project.

A "project' as defined in Section 1350 of the California
Civil Code, or the real property owned by a "stock cooperative"
as defined in Section 11003.2 of the California Business and
Professions Code or a 'community apartment project" as defined
in Section 11004 of the California Business and Professions
Code; or as defined in any California statute or statutes in
lieu of any of the foregoing statutes which may hereafter be
enacted, including all real property covered by any Supplemen-
tal Declaration in the event a Condominium Project is developed
in phased increments. A Condominium Project owned by a single
Owner in which all the Condominium units are rented or offered
for rent to third parties shall be treated for purposes of this
Declaration as a Lot improved with an Apartment Building.

Section 2.18. Declarant.

Cannel Mountain Ranch, a California general partnership,
its successors, and any Person to which it shall have assigned
any rights in whole or in part hereunder as hereinafter
provided.

Section 2.19. Declaration.

This instrument as it may be amended from time to time.

Section 2.20. Delegate.

A natural Person selected by the Members owning the Lots
or Condominiums in a Delegate District, pursuant to Section
4.04 hereof-, to represent all of the Members within the Dele-
gate District to vote on their behalf, as further provided in
this Declaration and in the Bylaws.

Section 2.21. Delegate District.

A geographical area in the Subject Property in which all
of the Members owning Lots or Condominiums therein shall elect
a single Delegate to represent the collective voting power of
the Members of such area. Delegate Districts may be estab-
lished in one of two ways, as follows:

(a) Where a Sub—Association is created in the Subject
Property, the portion of the Sublect Property covered by the
Supplemental Declaration providing for the creation of the
Sub—Association shall be a Delegate District; and,

(b) Delegate Districts for portions of the Subject Proper-
ty not covered by any Supplemental Declaration providing for a
Sub—Association shall be established from time to time by
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Deciarant upon Recordation of an instrument creating such
Deleqate District; all as further provided herein.

Section 2.22. Development Plan.

The general plan of Declarant for the development of the
Subject Property, as set forth in the Recitals hereof, as the
same may be amended by Declarant from time to time consistent
with the requirements of the City of San Diego.

Section 2.23. DRE.

The California Department of Real Estate, and any succes-
sors thereto.

Section 2.24. Family.

One or more natural Persons each related to the other by
blood, marriage or legal adoption, or a group of not more-than
six (6) Persons not alt so related, including his or their
domestic servants who maintain a common household in a
Residence. - - -

- -
-

Section 2.25. FHA.
-

The Federal Housing Administration of the United States
Department of Housing and Urban Development, including the
department or agency of the United States -government as shall
succeed to the FHA in insuring notes secured by mortages and
deeds of trust on residential real estate. --

Section 2.26. FHLMC.

The Federal Home Loan Mortgage Corporation or The Mortgage
Corporation created by Title LII of the Emergency Home Finance
Act of 1970, including any-successors thereto.

Section 2.27. First Subdivision.

The real property described in Section 1.01 hereof, which
Declarant intends to develop as a residential Subdivision.

Section 2.28. FNMA.

The Federal National Mortgage Association, a government—
sponsored private corporation established as such pursuant to
Title VIII of the Housing and Urban Development Act of 1968,
including any successors thereto.

Section 2.29. GNMA.

The Government National Mortgage Association administered
by the United States Department of Housing and Urban Develop—
merit, including any successors thereto.

Section 2.30. Improvements.

All structures and appurtenances thereto of every type and
kind, including, but not limited to, buildings, utbui1dings,
additions, swimming pools, patio covers, awnings, painting of

any exterior surfaces of any structure, walkways, bicycle
trails, sprinkler pipes, garages, carports, roads, driveways,
parkittg areas? fences, screening walls, retaining walls,
stairs, decks, landscaping, hedges, windbreaks, plantings,-
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planted trees and shrubs, poles, signs, exterior tanks, solar
heating equipment and exterior air conditioning and water
softener fixtures or equipment.

Section 2.31. Lot.

Any lot or parcel of land shown upon any Recorded subdivi—
Sian tract map or Recorded parcel map of the Subiect Property,
including, without limitation, any Lot or parcel developed as
rental apartments containing one or more Apartment Buildings.
The term "Lot" shall not include any Association Properties and
Common Areas as defined herein, nor shall it include any
Condominium.

Section 2.32. Maintenance Funds.

The accounts into which the Board shall deposit all monies
paid to the Association and from which disbursements shall be
made in the performance of the functions of the Association as
provided in Article IX hereof.

Section 2.33. Manager.

Any one or more Persons employed by the Association,
pursuant to and limited by Subsection 6.02(d), who is engaged
to perform any of the duties, powers or functions of the
Association.

Section 2.34. Master Architectural Committee.

The committee created pursuant to Article VII hereof.

Section 2.35. Member.

Every person holding a membership in the Association,
pursuant to Section 4.02 hereof.

Section- 2.36. Mortgaae

- Any mortgage or deed of trust or other conveyance of a
Lot, Condominium or other portion of the Subject Property to

- secure the -performance of an obligation, which conveyance will
be reconveyed upon the completion of such performance, includ-
ing an installment land sales contract (as described in Sec-
tions 2985 through 2985.6 of the California Civil Code). The
term "Deed- of Trust" when used herein shall be synonymous with
the term "Mortgage."

Section 2.37. Mortgagee.

A mortgagee under a Mortgage or a beneficiary under a Deed
-of Trust, or the vendor under an installment land sales con-
tract, as the case may be, and the assignees of any Mortgagee,
beneficiary, or vendor.

Section 2.38. Mortgagor.

A Person who mortgages his or its property to another.
The term "Mortgagor" shall include a trustor under a Deed of
Trust, and the vendee under an installment land sales contract.
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Section 2.39. Notice and Hearing.
-

Written notice and the opportunity for a public hearing
before the tribunal appointed by the Board in the manner
provided in the Bylaws.

Section 2.40. Notice of Annexation.

The written instrument by the Recordation of which Declar—
ant may make portions of the Annexable Area part of the Subject
Property, as set forth in Sections 3.01 and 3.02.

Section 2.41. Owner. -

The Person or Persons who are alone or collectively the
record owner of a fee simple title to a Lot or Condominium,
including Declarant and Participating Builders, but excluding
those having any such interest merely as security for the
performance of an obligation. The term "Owner"shall include
both the vendor and the vendee under an installment land sales
contract (as described in Sections 2985 through 2985.6 of the
California Civil Code) , as well as the holder of a l&asehold
estate having a term of ten (10) or more years, including -
renewal periods. The fee Owner of a Lot developed as rental
apartments shall be an Owner for purposes of this -Declaration.

Section 2.42. Participating Builders. -
-

- -:

A Person who acquires a portion of the Subject Property
for the purpose of improving such portion for resale to the
general public; provided, however, that the tern "Participating
Builder" shall not mean or refer to Declarant or its
successors.

Section 2.43. Person.

A natural individual, a corporation, or any other entity
with the legal right to hold title to real property.

Section 2.44. Phase of Development.

Any portion of the First Subdivision or the Annexable Area
for which a Final Subdivision Public Report has been tssued by
the ORE or, if no Final Subdivision Public Report is required
by the DRE, then the term "Phase of Development" shall mean
that portion or portions of the Subject Property designated as
a Phase of Development in the Notice of Annexation or the
Supplemental Declaration covering such property.

Section 2.45. planned Development.

An area of the Subject Property, other than a Condominium
Project, developed as an increment of this overall planned
coimnunity, including all property covered by any Supplemental
Declaration, whether or not the increment is developed in
stages, which increment may or may not be defined as a planned
development in Section 11003 of the California Business and
Professions Code, or any similar California statute hereinafter
enacted.
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Section 2.46. Record, Recorded, and Recordation.

With respect to any document, the proper recordation of
the document in the Official Records of the County Recorder of
the County of San Diego, State of California.

Section 2.47. Residence.

A dwelling unit on a Lot, or a Condominium, intended for
use and occupancy by a single Family.

Section 2.48. Sub—Association.

Any California corporation, or unincorporated association,
or its successor in interest, organized and established or
authorized pursuant to or in connection with a Supplemental
Declaration, and whose membership is composed of Owners of Lots
or Condominiums within the portion of the Subject Property
covered by the Supplemental Declaration.

Section 2.49. Subdivision.

A parcel of real property which has been divided or
separated into Lots, or a single Lot, as shown on a Recorded
subdivision tract map or Recorded parcel map.

Section 2.50. Subiect Property.

The First Subdivision, together with any real property
with respect to which a Notice of Annexation as described in
Section 3.02 shall have been Recorded, from and after the date
of Recordation thereof.

Section 2.51. Supplemental Declaration.

Any declaration of covenants, conditions and restrictions.
and reservation of easements, or any similar document winch may
be Recorded on any portion of the Subject Property in accor-
dance with Article III -of this Declaration. A Supplemental
Declaration may provide that the real property subject to the
Supplemental Declaration shall be made subject to the Supple—
-mental Declaration at different times.

Section 2.5-2. VA.
-

The Veterans Administration of the United States of
America, including the department or agency of the United
States government as shall succeed to the VA in its present
function of issuing guarantees with respect to notes secured by
mortgages and deeds of trust on residential real estate.

ARTICLE III

ANNEXATION, SUPPLEMENTAL DECLARATIONS

Section 3.01. Annexation.

(a) Declarant and Participating Builders may, subject to
the provisions of Section 3.02 of this Declaration, from time
to time, but without any obligation to do so, add to the First
Subdiviston which is covered by this Declaration any portion of
the Annexable Area then owned by Declarant or such Participating
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Builders by Recording a Notice of Annexation with respect to
the real property to be annexed (the 'Annexed Land") Any such
annexation made by Declarant or Participating Builders prior to
the issuance of a Final Subdivision Public Report from the ORE
shall not require the approval of the Association. If any
proposed annexation under this Article III shall not be
effected prior to the third anniversary of the immediately
preceding Final Subdivision Public Report from the ORE for a
Phase of Development, then the annexation shall further require
the vote of Delegates representing at least two—thirds (2/3rds)
of the voting power of the Association: provided, however, that
if a delay beyond the third anniversary is the tesult of causes
beyond the reasonable control of Declarant, then a proposed
annexation may be made by Declarant without the vote of
Delegates as long as the DRE approves of the annexation. Upon
the Recordation of a Notice of Annexation in the form
prescribed below, the Annexed Land shall become part of the
Subject Property and thereafter the rights, obligations,
privileges, duties and liabilities of the owners, lessees and
occupants of Lots or Condominiums on or in the Annexed Land
shall be governed by this Declaration. The Notice of
Annexation may be contained in the supplemental Declaration
affecting the Annexed Land.

-

Ib) So Long as the ERA or the- VA is insuring or guaran-
teeing loans, or has agreed to insure or guarantee loans on any
portion of the Subject Property with respect to the initial
sale by Declarant of Lots or Condominiums,- then the annexation
shall be in accordance with the development plan submitted to
and approved by the ERA or VA, as applicable, and shall require
the approval of the ERA or VA as set forth in Section 12.09.

(c) Voting rights attributable to Lots and Condominiums
within any Annexed Land shall not vest until Common Assessments
have commenced as to the Lots and Condominiums, as provided in
Section 9.05.

Section 3.02. Notice of Annexation.

The Notice of Annexation shalt contain at least the
following provisions:

(a) A reference to this Declaration, which shall include
the date of Recordatjon hereof and the instrument number or
other relevant Recording data of the records of the County
Recorder of the County of San Diego where this Declaration is
Recorded.

(b) A statement that this Declaration shall apply to the
Annexed Land as set forth herein.

(c) An exact description of the Annexed Land.

(d) A description of the Association Properties. if any.
located in the Annexed Land.

For so long as Declarant and Participating Builders have the
right to add the Annexable Area to the Subject Property without
the approval of Delegates representing at least two—thirds
(2/3rds) of the voting power of the Association, each Notice of
Annexation covering property owned by Declarant shall be signed
only by Declarant, and each Notice of Annexation covering
property owned by a Participating Builder must be consented to

by Declarant and executed by both Declarant and such -

Participating Builder. Declarant's execution of any Notice of
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Annexation shall be conclusive evidence of Declarant's consent
thereof. From and after the date on which any annexation
requires the approval of the Delegates as provided herein, each
Notice of Annexation must also be signed by at least two (2)
officers of the Association, certifying that the vote of the
requisite percentage of Delegates has been obtained.

Section 3.03. Deletion.

Declarant may delete all or any portion of the Annexed
Land from the coverage of this Declaration and rescind any
Notice of Annexation, provided (a) Declarant is the sole Owner
of all of the real property described in the Notice of Annexa-
tion to be rescinded; (b) no vote has been exercised with
respect to the Annexed Land; (ci Assessments have not conunenced
with respect to the Annexed Land; and, (d) no Association
expenditures have accrued with respect to the Annexed Land
unless reimbursed. The deletion shall be effected by Declar—
ant's Recording a "Notice of Deletion" in the same manner as
the Notice of Annexation to be rescinded was Recorded.

A Participating Builder may delete all or any portion of a
Phase of Development from coverage of this Declaration and the
jurtsdiction of the Association, so long as such Participating
Builder is the Owner of all of such Phase of Development and;
provided further, that U) all requirements of items (bi
through (dJ above have been satisfied, and (ii) Declarant has
consented in writing to such deletion by executing the Notice
of Deletion for such Phase of Development.

So long as the lilA or VA is insuring or guarantying loans,
or has agreed to insure or guaranty loans on any portion of the
Subject Property with respect to the initial sale by Declarant
of Lots or Condominiums, then the Declarant shall forward a
copy of a Recorded Notice of Deletion to the FHA and VA.

Section 3.04; :Supplsmental Declarations, Sub—Associations.

Declarant intends- to develop the Annexable Area in stages.
Development may include Apartment Buildings, Condominium

- Projects,and Residences which may or may not be organized as
Planned -Developments; As each portion of the Annexable Area is
developed, Declarant and Participating Builders may file a
Notice of Annexation and may also impose one or more supple-
mental Declarations upon such portion of the Annexable Area.
-Any Supplemental Declaration imposed by a Participating Builder

must be consented to by Declarant prior to Recordation.
Declarant's consent shall be evidenced by a certificate of
consent that shall be attached to or incorporated within any
such Supplemental Declaration. If Declarant and/or participat-
ing Builders elect to subject any portion of the Annexable Area

- to this Declaration, the provisions of any Supplemental Decla-
ration shall not conflict with the provisions hereof, but may
impose further conditions, covenants, restrictions. Land uses
and limitations as Declarant and/or participating Builders may
deem advisable, taking into account the particular requirements
of each portion of the Annexable Area. In the event of any
direct conflict between any Supplemental Declaration and this
Declaration, this Declaration shall control. The inclusion in
any Supplemental Declaration of conditions, covenants, land
uses, and limitations which are more restrictive or more
inclusive than the restrictions contained in this Declaration
shall not be deemed to constitute a conflict with this Declara-
tion. In the event, however, that the land subject to any
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Supplemental Declaration is developed pursuant to a legal
structure of ownership not presently contemplated by this
Declaration, then the Supplemental Declaration may specify the
manner in which the provisions of this Declaration shall be
interpreted to apply to such land and the Owners thereof;
provided, however, that no Supplemental Declaration shall
negate any provision of this Declaration, and this Declaration
shall govern all Supplemental Declarations. As each portion of
the Annexable Area is annexed to the Subject Property, control
over the completed Association Properties contained therein, if
any, shall be transferred to the Association in accordance with
the provisions of this Declaration. -

ARTICLE IV

THE ASSOCIATION -

Section 4.01. Organization of the Association.-

The Association is organized as -a Californiafl corporation
under the California Nonprofit Mutual Benefit Corporation -Law
and is charged with the duties and vested with the powers
prescribed by law and set forth in the Articles, Bylaws, and
this Declaration. Neither the Articles nor the Bylaws shall be
amended so as to be inconsistent with this Declaration. In the
event that there should exist any ambiguity in any provisiOP of
the Articles or Bylaws, then the provision shall be construed,
to the extent possible, so that the provision shall be con-
sistent with this Declaration.

Section 4.02. Membership.

Each Owner (including Declarant and Participating Build-
ers) of one or more Lots or Condominiums in the Subject Proper-
ty shall be a Member of the Association. Membership in the
Association shall be subject to the terms and provisions of the
Articles, Bylaws and the Board Rules and Regulations to the
extent the provisions thereof are not in conflict with the
provisions of this Declaration. Membership in the Association
shall be appurtenant to the Lot or Condominium owned by each
Owner, and membership in the Association shall not be assign-
able, except to the Person to whom title to the Lot or Cond?—
minium is transferred; provided, however, that a participating
Builder's voting rights may be assigned to Declarant. Member-
ship in the Association shall not be transferred, pledged or
alienated in any way except upon the transfer of title t? the
Lot or Condominium, and then only to the traAsferee of title to
the Lot or Cortdothinium. ownership of a Lot or Condominium
shall be the sole qualification for Membership in the Associa-
tion. Membership in the Association shall be in addition to
membership in any Sub—Association responsible for operating the
Planned Development or Condominium Project in which the Mem-
ber's Lot or Condominium is located. Any attempt to make a
prohibited transfer of a membership shall be void and shall not

be reflected on the books of the Association. A Member shall

have the right to assign his rights of use and enDoyment of the -

Association Properties to a lessee or tenant of his Lot or

Condominium in accordance with section 5.05.

In the event the Owner of any Lot or Condominium should

fail or refuse to transfer the membership registered in his
name to the purchaser of the Lot or Condominium upon transfer

Order: 26F2H7M64
Address: 12169 Via San Loreno
Order Date: 08-18-2025
Document not for resale
HomeWiseDocs



— 13 —

of fee title thereto, the Board of Directors shall have the
right to record the transfer upon the books of the Association.
The Association may levy a reasonable transfer tee against each
new Owner and his Lot or Condominium (which fee shall be added
to the Common Assessment chargeable to the new Owner) to
reimburse the Association for the administrative cost of
transferring the membership to the new Owner on the records of
the Association.

When more than one Person owns a portion of the interest
in a Lot or Condominium required for membership, or when there
are more than one Owners of a Lot or Condominium (as in the
case of the vendor and the vendee under an installment land
sales contract, or as in the case of a leasehold estate exceed-
ing ten years) each such Person shall be a Member and, at any
duly constituted meeting of the Members in a Delegate District,
the vote for the Lot or Condominium shall be exercised as they
among themselves determine, but in no event shall more votes be
cast with respect to any Lot or Condominium than could be cast
if there were only one Owner. Unless the Board (or the board
of directors of any Sub—Association, if applicable) receives
written objection in advance, if any Owner casts a vote repre-
senting his Lot or Condominiwn, it will thereafter be conclu-
sively presumed for all purposes that he was acting with the
authority and consent of all other Owners of the same Lot or
Condominium.

Section 4.03. Voting by Delegates.

(a) Qualification of Deleyates and Alternate Delegates.
The Subject Property shall be divided into Delegate Districts,
as described in Section 4.04. At the first meeting of Members
in a Delegate District, and at each subsequent annual meeting
for each Delegate District, the Members of the Delegate District
shall elect (j) one (1) Delegate I-n I-he Accnrial-inn In exerrise
the voting power of all of the Members in the Delegate Dictric;
and, Iii) oneR) Alternate Delegate, who shall have and shall
exercise the powers ana aucies ot the Delegate for that Dele-
gate District whenever the Delegate is absent, disabled or
unable to act, as more fully described in the Bylaws. The
chairman of any meeting at which the Delegate and the Alternate
Delgate are elected shall certify in writing to the Board the
name and address of the Delegate and the Alternate Delegate
elect7ed, the time and place of the meeting at which the elec-
tion occurred, and the Delegate District which the Delegate and
the Alternate Delegate represent. The Delegate and the Alter-
nate Delegate shall continue in office for one (1) year or
un€il- their successor is elected, whichever is later, except
that a Delegate or an Alternate Delegate may be removed without
cause by the vote in person or by proxy at any duly constituted
meeting of at least a majority of the voting power of the
-Members in the Delegate District. Only Members of the Associ-
ation or, if a Member is a corporation or partnership or
similar entity, the authorized agent of such entity, shall be
eligible for election asa Delegate or an Alternate Delegate.
Upon termination of any Delegate's or Alternate Delegate's
membership in the Association, the Delegate's or Alternate
Delegate's term of office shall immediately terminate and a new
Delegate or Alternate Delegate shall be elected in his place.

(b) Number of Delegate Votes. At a meeting of Delegates,
each Delegate shall be entitled to cast the voting power for
all of the Lots and Condominiums subject to this Declaration
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and located in the Delegate District represented by the Dele-
gate. The Delegate shall be entitled to cast the votes repre-
senting Lots or Condominiums in his Delegate District with
respect to each Lot or Condominium only during such periods as
the Owner of the Lot or Condominium may be entitled to cast
votes for the election of a Delegate as provided herein, or in
any Supplemental Declaration.

(c) Allocation of Delegate Votes. t a meeting of
Delegates, each Delegate personally, and not by proxy, shall
cast the votes which he represents in the manner as he may, in
his sole discretion, deem appropriate, acting on behalf of all
the Members owning Lots or Condominiums in his Delegate Dis-
trict! provided, however, that in the event that at least a
majority of the voting power of the Members in any Delegate
District shall determine at any duly constituted meeting of the
Members in the Delegate District to instruct their Delegate as -
to the manner in which he is to vote on any issue to be voted
on by the Delegates, then the Delegate representing the Dele-

gate District shall cast all of the voting power in the Dele-

gate District in the same proportion, as nearly as possible
without counting fractional votes,, as the Members in the
Delegate District shall have cast their voting power "for" and

"against" such issue in person or by proxy. A Pelegate shall

have the authority, in his sole discretion, to call a special
meeting of the Members owning Lots or Condominiums in his

Delegate District, pursuant to the procedures adopted by:the
Board of Directors for the purpose of obta-ihing instructions as
to the manner in which he is to vote on any issue to be voted

on by the Delegates. When a Delegate is voting in his own
discretion, without instruction from the Members whom he
represents, the Delegate may cast all of the votes which he

represents as a unit, or the Delegate may apportion the votes

and cast some votes in favor of a given proposition and some
votes in opposition to the proposition. It will be conclusive-

ly presumed for all purposes of Association buiness that any
Delegate, casting votes on behalf of the Members owning Lots or

Condominiums in his Delegate District, has acted with the
authority and consent of all the Members. All agreements and

determinations lawfully made by the Association in accordance
with the voting procedures established herein, and in the

Bylaws, shall be deemed to be binding on all Members, and their

successors and assigns.

(6) Voting Reports. Except as provided in section 12.12

of this Declaration, and unless otherwise expressly provided,
any provision in this Declaration, the Articles Ot Bylaws which
expressly requires the vote or written consent of a majority or
other specified percentage of the voting power of the Associa-

tion before being undertaken shall require the approval of:

(1) the specified percentage of the voting power of the Dele-

gates attributable to Lots or Condominiums owned by Members
other than Declarant, and (2) a bare majority of the total

voting power of the Delegates. In order to determine whether
these requirements have been satisfied, each Delegate shall

deliver to the chairman of the meeting of the Delegates a

written notice listing: ti) the number of votes cast by the

Delegate in favor of the matter being voted upon, (ii) the
number of votes cast by the Delegate against the matter being

voted upon, (iii) the number of votes cast by the Delegate in

favor of the matter being voted upon, which votes are attribut-

able to Lots or Condominiums owned by Members other than

Declarant, and (iv) the number of votes cast by the Delegate
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against the matter being voted upon, which votes are attribut-
able to Lots or Condominiums owned by Members other than
Qeclarant. The chairman of the meeting shall then tabulate the
total number of votes cast by all Delegates in each of the
categories to determine whether the necessary approvals have
been obtained.

Section 4.04. Delegate Districts and Selection of Delegates.

(a) Delegate Districts Created by Supplemental
tions. In the event that a Sub—Association is created by a
Supplemental Declaration covering all or any portion of the
First Subdivision or the Annexable Area, then the real property
within the jurisdiction of the Sub—Association shall constitute
a Delegate District. The election of a Delegate and an Alter-
nate Delegate to the Association for the Delegate District
shall be accomplished in the manner specified in the supple-
mental Declaration; or if no manner is specified, then the
Delegate and the Alternate Delegate shall be elected in the
manner provided in the Bylaws.

(b) Delegate Districts Created by Declarant. In the
event that a Sub—Association is not created for any of the
First Subdivision or the Annexable Area, then the various
Delegate Districts for those portions of the Subject Property
may be established by Declarant from time to time by the

Recordation of a written instrument signed by Declarant con-
taining a legal description of the portion of the Subject
Property which shall constitute the Delegate District, and a
statement that the real property described therein shall be a
Delegate District for purposes of this Declaration. The
written instrument creating a Delegate District may be included
in a Notice of Annexation. The Delegate and the Alternate
Delegate to represent any Delegate District established as set
forth in this Subsection 4.04(b) shall be elected by Members
holding a majority of the voting power in the Delegate District
in accordance with the voting procedures set forth in the

Bylaws.

(c) classes of Voting Membership. The Association shall
have two (2) classes ot voting membership, as follows:

-

-
Class A. Initially, ClassA members shall be all

Members, with the exception of Declarant and Participating
Builders, and each Class A Member shall be entitled to one (1)
-vote for each Lot or Condominium which he owns, except that in
the case of a Lot developed as an Apartment Building, the Class
AMember owning the Lot shall be entitled to one (1) vote for
each three (3) apartment units located on the Lot. In the
event the number of apartment units in any Lot is not exactly
divisible by three (3) , no fractional vote shall be counted for

- the remaining units. Declarant and participating Builders
shall become Class A Members with regard to Lots or Condomini-
ums owned by Declarant or the participating Builders in any
particular Delegate District upon the conversion of Declarant's
or the Participating Builder's Class B Membership to class A
Membership with respect to that Delegate District as provided
below.

Class B. The Class B Members shall be Declarant and
Participating Builders. The Class B Members shall be entitled
to three (3) times the number of votes to which the Class B
Members would have been entitled as Class A Members.
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As to each Delegate District, the Class B Membership
shall forever cease as to any particular Delegate District, and -

be converted to Class A Membership, on the happening of either
of the following events, whichever occurs earlier:

A. When the total votes outstanding in the
Class A Membership for the Delegate District equals the total
Votes outstanding in the Class B Membership for that Delegate
District; or,

B. Two (2) years from the date of the original
issuance by the DRE of the most recent Final Subdivision Public
Report for any portion of that Delegate District: or,

C. Four (4) years from the date of the original
issuance by the DRE of the earliest Final Subdivision Public
Report issued for any portion of that Delegate District.

Section 4.05. Election of Delegates if NO SubAssociation.

The Bylaws of the Association shall provide for the
manner, time, place, conduct and voting procedures for meetings
of Members for the purpose of electing a Delegate and an

-

Alternate Delegate in any Delegate District without a Sub—
Association, subject to the provisions of Subsection 4.04(b) of
this Declaration.

-

--
gection 4.06. Suspension of Voting Rights -

The Board shall have the authority, after Notice and
Hearing, to suspend the voting rights of any Member f or any
period during which the payment of any Assessment against the
Member and his Lot or Condominium remains delinquent. Any
suspension of the the voting rights of any Member for rionpay—
ment of any Assessment shall not constitute a waiver or dj.s-
charge of the Member's obligation to pay the Assessments
provided for herein.

ARTICLE V

PROPERTY RIGHTS IN ASSOCIATION PROPERTIES

Section 5.01. Title to Association Properties.

All interests in real and personal property and Improve-
ments owned by the Association or property over which the
Association has an easement for the use, care or maintenance
thereof shall be held for the common benefit of Members, and
for such other purposes as may be permitted in this Declara-
tion. The Association Properties within the First Subdivision,
if any, are described in Exhibit "C" attached hereto and by
this reference incorporated herein, and shall be conveyed to
the Association by Declarant prior to the first Close of Escrow
for the sale to the public of a Lot or Condominium in the First
Subdivision. As each Phase of Development is developed by
Declarant or Participating Builders, Declarant or Participating
Builders, as the case may be, shall convey any Association
Properties designated as such in any Notice of Annexation or
Supplemental Declaration for that Phase of Development.
Notwithstanding any such conveyance, the Association's respon-
sibility to maintain the Association Properties located in any
Phase of Development shall not begin until the conunencement of

Order: 26F2H7M64
Address: 12169 Via San Loreno
Order Date: 08-18-2025
Document not for resale
HomeWiseDocs



— 17 —

Common Assessments to the Association in that Phase of Develop-
ment. If any Improvements are not completed at the time of the
conveyance, Declarant or participating Builders shall provide a
bond, letter of credit or other assurance as the Association
and the DRE may reasonably require to assure that the cost of
completion thereof will be paid by Declarant or the Participat-
ing Builder and that the Improvements will be completed free of
liens and encwnbrances relating to the construction thereof.
Any interests in real or personal property which may be con-
veyed to the Association by Declarant or Participating Builders
in accordance with the terms hereof shall be conveyed subject
to (i) the lien of property taxes and assessments not delin-
quent, (ii) all restrictive covenants of record at the time of
the conveyance, including this Declaration, and (iii) all other
matters of record at the time of the conveyance, except encutu—
brances securing loans made to Declarant or Participating
Builders.

Section 5.02. Partition.

There shall be no judicial partition of the Association
Properties or any part thereof, nor shall Declarant, any Owner,
or any Person acquiring any interest in any Lot, Condominium or
parcel included in the Subject property seek any such judicial
partition. No Owner shall sever his ownership interest in a
Lot or Condominium from his membership in the Association, Or
his beneficial interest in the Association Properties.

Section 5.03. Members' Easements of Use and Enjoyment of
Association Properties.

(a) Subject to the provisions set forth herein, every
Member of the Association who owns a Lot or Condominium and
resides therein shall have, for himself and his Family, a
beneficial interest in and to the Association Properties, which
beneficial interest shall be appurtenant to and shall pass with
the title to the Lot or Condominium. Any Member who does not
reside in his Lot Or Condominium, or any Member who is not a
natural Person, may delegate his or its beneficial interest in
the Association Properties, in accordance with the provisions
of Sectiofl 5.05 of this Declaration.

- (b) In instances where a Member owns a Lot developed as
an Apartment Building, the lessees or tenants occupying apart-
ment units on the Lot shall derive from the Member the right to
use the Association Properties as described in Subsection
5.03(a) above, subject to reasonable regulation by the Board.
Any Member owning a Lot developed as an Apartment Building
shall not, by virtue of such ownership, have the right to use
the Association Properties as described in Subsection 5.03(a)
above unless the Member actually occupies an apartment unit on
-the Lot.

Section 5.04. Extent of Members' Easements.

The tights of use and enjoyment of the Association Proper-
ties created by this Declaration shall be subject to the rights
and powers of Declarant, Participating Builders, and the
Association as set forth in this Declaration, the Bylaws, and
the Board Rules and Regulations.
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Section 5.05. Deleqation of Use.

Any Member may delegate, in accordance with this Declara-
tion and the Bylaws, his right of use and enjoyment of the
Association Properties to the members of his Family, his
tenants or other Persons who reside in his Lot or Condominium,
subject to reasonable regulation by the Board, which may
include the imposition of additional fees payable to the
Association for any delegation that results in a more intensive
use of the Association Properties.

Section 5.06. waiver of Use of Association Properties. -

No Member may exempt himself from personal liability for
Assessments duly levied by the Association, nor effect the
release of his Lot or Condominium from the liens and charges
thereof, by waiver of his beneficial interest in the Associa-
tion Properties, or by abandonment of his Lot or condorniniwu.

Section 5.07. Damage to Association Properties by Members.

Except to the e*tent prohibited-by California law, each
Member shall be liable to the Association for atty damage to
Association Properties not fully covered by insurance -that may
be sustained by reason of the negligence or willful misconduct
of the Member, or the Persons deriving their right of use and
enjoyment of the Association Properties from the Member,
including employees of the Member, and including the Family and
guests of any such Persons. Notwithstanding the foregoing, the
Association shall have the right, after Notice and Hearing, to
levy a Reimbursement Assessment equal to the increase, if any,
in insurance premiums directly attributable to the damage
caused by the Member or the Persons for whom the Member may be
liable as described above. tn the case of joint ownership of a
Lot or Condominium, the liability of the Owners shall be joint
and several, except to the extent that the Association shall
have previously contracted in writing with the joint Owners to
the contrary. After Notice and Hearing, the Association May
levy a Reimbursement Assessment against the Member and his Lot
or Condominium to recover the cost of correcting any such
damage not covered by insurance, pursuant to Section 9.13

hereof.

Section 5.08. Damage, Destruction and Required Improvements.

If the Association Properties are damaged by fire or other
casualty, the insurance proceeds payable by reason thereof
shall be paid to the Association. In the event of any such
damage, or if any governmental authority requires that any
repair, replacement or Improvement be made to the Association

Properties by virtue of any law or regulation not in existence

as of the date of Recordation of this Declaration, the Associa-

tion shall, as soon as practicable and subject to the provi-
sions set forth in this Section 5.08, contract to repatr,
replace or improve the Association properties so damaged or so

required to be repaired, replaced or improved. If the insur-

ance proceeds are insufficient to pay all the costs of repair-

ing or rebuilding the damage, or if the Association is required

to make repairs, replacements or improvements by a governmental
authority as described herein, the Association may,

in order to

make up any deficiency in the insurance proceeds or to pay for

the required repair, replacement or improvement and notwith-

standing any other provision of this Declaration, levy a
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Special Assessment on all Owners in accordance with the pro-

visions of Section 9.12 hereof, or if any Owner is flable for

any damage, the Association may levy a Reimbursement Assessment
against the Owner responsible therefor in accordance with
Section 5.07 hereof. In the event the Association IS obligated
to provide for the repair, replacement or improvement of any
portion of the Association Properties pursuant to this Section
5.05, the Board shall obtain finn bids (including an obligation
to obtain a performance bond) from at least two (2) responsible
contractors to repair or rebuild the damaged portion(s) sub-
stantially in accordance with the original plans and specifi-
cations therefor, or in accordance with the applicable require-
ments of the governmental agency. In the event that the
insurance proceeds available for the repair of the Association
Properties, or any portion thereof, are in excess of the amount
required to perform the repair and reconstruction contemplated
by this Section 5.08, the excess shall be held by the Board and

deposited in the appropriate Maintenance Fund for the future
maintenance, repair and operation of the Association Properties.

Section 5.09. Condemnation.

If at any time all or any portion of the Association
Properties or any interest therein shall be taken for any
public or quasi—public use, under any statute, by right of
eminent domain or by private purchase in lieu of eminent
domain, the award in condemnation allocable tO the Association
Properties shall be paid to the Association. The award shall

be deposited in whichever of the Maintenance Funds that the
Board may, in its sole discretion, determine. No Member shall
be entitled to participate as a party, or otherwise, in any
proceedings relating to such condemnation, other than the
Member or Members on whose Lots or Condominiums the Association
Properties may be located if the proceedings involve a taking
of any interest owned by the Member or Members individually.
The Association shall have the exclusive right to participate
in and represent the interests of all Members in condemnation
proceedings affecting the Association Properties. The Board

shall promptly notify all Owners (and all insurers, guarantors
and holders of first Mortgages on tots or Condominiums who have
requested written notice in accordance with Section 12.04(f)
hereof), As soon as the Board becomes aware of any taking or
threatened taking of any Association Properties.

Section 5.10. Reservation of Easements.

(a) -Association's Easements. There is hereby reserved to
Declarant, Participating Builders, and the Association, their
successors and assigns, art easement in gross, over all port.ofls
of the Subject Project as the servient tenement, including the
right of entry and access, for Ci) the installation and mainte—

- nance of sewers, storm drains, drainage facilities and utility
lines and facilities; and, (ii) for the performance generally
of their rights and duties under this Declaration, including
landscaping and maintenance.

(b) Recreational Easement. There is hereby reserved to
the owner of record of that certain real property more particu-
larly described in Exhibit "D" attached hereto, its successors
and assigns, as dominant tenement, a nonexciusive easement for
the flight and retrieval of golf balls, including the right to
enter any Lot or other portion of the Subject Property for such
purpose. Such right may be exercised by any authorized quest
of such owner, provided that the entry does not unreasonably

1
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interfere with the use and enoytuent by any Owner of his Lot or
Condominium and any damage caused thereby shall be repaired by
the entering party.

ARTICLE VI

POWERS AND DUTIES OF THE ASSOCIATION

Section 6.01. Duties of The Association.
-

The Association shall have the obligation, subject to and
in accordance with this Declaration, to perform, by action of
the Board, each of the following duties:

(a) Association Properties. the duty to accept and
exercise jurisdiction over all interests in real and personal
property and Improvements conveyed to the Association by
Declarant or Participating Builders in accordance with this
Declaration.

-

(b) Title to Property Upon Dissolution. The duty to
convey, upon dissolution of the Association, the assets of the
Association to an appropriate public agency or agencies to be
used for putposes similar to those for which the Association
was created, or to a nonprofit corporation, aSsOCiatiOn,:trUst
or other organization organized and operated for similar
purposes. -

Cc) Maintain Association Properties. The duty to main-
tain or provide for the maintenance of all Association Proper-
ties in a safe and attractive condition, suitable for the uses
and purposes for which the Declarant or Participating Builders
conveyed them to the Association, including the power and duty
to contract for such goods-and services as may be necessary or
convenient for such maintenance, subject to the limitations set
forth in Section 6.02(n) hereof. Notwithstanding the forego-
ing, the Association shall have no responsibility to maintain
any Association Properties that are accepted for maintenance by
any state, local or municipal governmental agency or entity, or
which is the maintenance responsibility of any Sub—Association
pursuant to a Supplemental Declaration. -

Cd) Assessments. The duty to levy Assessments on the
Owners of Lots and Condominiums within the Subject Property,
and enforce payment of the Assessments in accordance with the
provisions of Article IX hereof.

Ce) Payment of Taxes. The duty to pay all taxes and
assessments levied upon the Association or any of the AssOCa
tion Properties, to the extent not assessed to or paid by the
Owners, the Association may contest or compromise any taxes or
assessments, provided that if the Association contests any
taxes or assessments, a bond insuring the payment thereof is
posted prior to the delinquency date thereof.

(f) Insurance. The duty to obtain and maintain in force,
to the extent reasonably obtainable, policies of insurance as
described in Article VIII.

(g) Enforcement of Declaration and Board Rules and

Regulations. The duty to perform such other acts, whether or
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not expressly authorized by this Declaration, as may be reason-
ably necessary to enforce any of the provisions of this Decla-
ration, the Bylaws, and the Board Rules and Regulations.

(h) Audit. The duty to provide for annual budgets and
financial statements pursuant to Section 9.10 of this Declara-
tion. Any Owner (or his duly appointed representative) may at
any time, at the Owner's expense, cause an audit or inspection
to be made of the books and records of the Association, as well
as minutes of meetings of the Board, the Delegates, and any
committees of the Association; provided that the audit or
inspection by the Owner is reasonably related to his interest
as a Member, and the audit or inspection is conducted at the
office of the Association or such other place as the Board may
determine, and further provided that the audit or inspection is
made during normal working hours and without unnecessary
interference with the operations of the Manager or the Associa-
tion, as further provided in the Bylaws.

Ci) Other. The power and duty to carry out the obliga-
tions of the Association as set forth in this Declaration, the
Articles, the Bylaws, and any other instruments pertaining to
the ownership, management and control of the Subject Property.

(j) Annual Meetings. The duty to hold general membership
meetings of the Association not less frequently than once each
calendar year at a time and place prescribed by the Bylaws.
The first general membership meeting of the Association shall
be held within forty—five (45) days after the Close of Escrow
of the Lot or Condominium which represents the fifty—first
(51st percentile interest offered for sale in the First
Subdivision, but in no event later than six (6) months after
the Close of Escrow of the first such Lot or Condominium.

Section 6.02. Power and Authority of the Association.

The Association shall have all of the powers of a Califor—
rita corporation organized under the California Nonprofit Mutual
Benefit Corporation Law, subiect onLy to the limitations upon
the exercise of such powers as are expressly set forth i.n the
Articles, the Bylaws or this Declaration. The Association
shall have the power to do any and all lawful things which may
be.authorized, required or penitted to be done by the Associa-
tion under. and by virtue of this Declaration, the Articles, and
the Bylaws, -and to do and perform any and alt acts which may be
necessaryor proper for or incidental to the exercise of any of
the express powers of the Association. Without in any way
limiting the generality of any of the foregoing provisions, the
Association shall have the power and authority, which may be
exercised by the Board at any time, as follows:

(a) Right of Entry and Enforcement. The power to enter
upon any real property included in the Subject Property,
without liability to any owner, for the purpose of enforcing
any of the provisions of this Declaration or the Board Rules
and Regulations, or for the purpose of constructing, maintain-
ing and repairing any real property in the Subject Property,
and to commence and maintain actions and suits to restrain and
enjoin any breach or threatened breach of this Declaration or
the Board Rules and Regulations and to enforce, by mandatory
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injunctions or otherwise, all of the provisions of tb-is Decla-
ration; provided, however, that unless there exists an emer-
gency, there shall be no entry into the interior of a Residence
without the prior consent of the Owner thereof; and further
provided that any damage caused by an entry upon said real
property shall be repaired by the entering party.

(b) Conveyance of Certain Easements. Subject to the
provisions of Section 11.01(c) hereof, the power to grant.
dedicate or convey easements, licenses, rights—of—way, in, on,
over or under any Association Properties to any public agency,
governmental entity, public utility, or other Person for
purposes not inconsistent with the use of such property fo
residential purposes.

(c) Conveyance of Interests in Real Property. Subject to
the provisions of Subsection 11.01(c) hereof, the powerto
grant, dedicate or convey all or any part of the Association
Properties to any public agency, authority, public service
district, governmental entity or other person for any purposes,
subject to such conditions as may be determined by the Board;
including the power to grant easements to or otherwis& partici-
pate in any assessment district established by,through or
under the City of San Diego or other governmental entity for
the maintenance of any open space areas, slope easements, or
other portion of or interest in the Subject Property; provided
further that any grant, dedication or other conveyance of any
Association Properties (other than grants:óf easements, licens-
es and rights of way as described in Section 6.02(b) above)

shall not be effective unless there shall have been Recorded an
instrument signed by at least two (2) members of the Board
certifying that Delegates entitled to cast at least two—thirds
(2/3) of the voting power of the Association have voted to
approve the grant, sale or other conveyance.

(a) Manager. Except to the extent prohibited by Califor-

nia law, the power to retain and pay for the services of a
Person or firm as Manager to undertake any of the management or
administrative functions for which the Board has responsibility
hereunder to the extent deemed advisable by the Board, and to
engage such other personnel as the Board shall determine may be
necessary or proper for the performance of such management or
administrative functions; and to delegate any of its duties,
powers, or functions to any Manager. Any contract with any
Manager or other personttel as dscribed above shall not have a

renewable term of more than one (1) year, except by mutual
agreement of the parties, and shall be terminable (i) for

cause, upon not more than thirty (30) days' written notice by
the Board; and, (ii) without cause, on ninety (90) days1
written notice by the Board. Notwithstanding any such delega-
tion, the activities and affairs of the Association shall be

managed and all powers of the Association shall be exercised
under the ultimate direction of the Board pursuant to the

Bylaws. The Members hereby release the members of the Board
and the elegates from any liability for any Omission Or the

improper exercise by any Manager of any such duty, power or

function as delegated.

(e) Public Functions. The power to perform, provide,

maintain and pay for any of the public services for the Associ-

ation that are commonly associated with municipal or other

local governments, to the extent, if any, deemed desirable or

appropriate by the Board. Such services may include, but shall

not be limited to, the following:
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(i) Maintenance and repair of streets, roadways,
rights—of—way, slopes, medians, roadsides, parking areas,
sidewalks and decorative or informative signs, street sweeping
and lighting;

(ii) Maintenance of hiking, riding, jogging or
bicycle trails;

(iii) Provision for public health services such as
mosquito abatement and pest eradication;

(iv) Disposal of solid wastes, including garbage
collection services; -

(v) Maintenance and operation of public parks and
other recreational facilities;

(vi) Maintenance of paid patrols to control crime and
disorder and to protect the Association Properties from vandal-
ism and trespass through guards, gates and fences, and other
security measures.

If) Leaal and Accountiny Services. The power to retain
and pay for Legal and accounttng services necessary or proper
for the operation of the Association Properties, the enforce-
ment of this Declaration, or the performance of any of the
other duties or rights of the Association.

(g) Board Rules and Regulations. The power to adopt any
Board Rules and Regulations as the Board deems proper concern-
ing all aspects of the Association, including, but not limited
to, the right to make and enforce parking restrictions within
the Association Properties, and the power to amend or repeal
any of the Board Rules and Regulations. Notice of adoption of
any Board Rules and Regulations, and of any change, amendment
or repeal thereof, shall be given in writing to each Delegate
and copies of each notice shall be kept at the principal office
Of the Associatioxi. The Board Rules and Regulations, as they
may be amended from time to time, shall have the same force and
effect S if they were set forth in and were a part of this
Declaration. In the event of any conflict between the Board
Rules and Regulations and this Declaration, this Declaration
shaLl prevail.

(h) Other Services and Fees. The power to provide any
other services, do any acts and charge any fees as may be
necessary or proper to carry out the Association's obligations,
rights and business under the terms of this Declaration so as
to enhance the enjoyment by the Members of the Association
Properties. The Association may charge reasonable admission or
other fees for any special or extraordinary uses of the Assoct-
ation Properties or services provided by the Association, such
as special parking privileges, instruction, special recreation
facilities, day—care or child—care services or similar uses
beyond the ordinary use of the Association Properties.

(i) Construction on Association Properties. The power to
acquire interests in real or personal property, and construct

and operate Improvements on or additions to the Association
Properties, or demolish existing Improvements, provided that
any Special Assessment required in connection with any such
construction shall be in accordance with the provisions of
Section 9.12 hereof.
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Ci) Power to Borrow Money. The right, in accordance with
the Articles and Bylaws, and subject to the vote of Delegates
representing at least two—thirds (213) of the voting power of
the Association, to borrow money from any lender for the
purpose of improving or maintaining the Association Properties,
and providing services authorized herein, and to mortgate,
pledge, deed in trust or hypothecate any or alt of the Associa—
flon Properties as security for any such money borrowed or
debts incurred, provided that the rights of the lender shall be
subordinated to the use rights of the Members.

(k) Power to Provide Services to Sub—Associations. The
Association shall have the power to provide services to Sub—
Associations, provided there is a written agreement between the
Association and the Sub—Association that requires the Sub—
Association to pay to the Association the expenses of providing
the services to the Sub—Association, including a fair share of -
the overhead expenses of the Association. Services which may
be provided to a sub—Association include, without limitation.
(a) construction, care, operation, management, maintenance.
repair and replacement of Improvements owned by the sub—Associ-
ation; (b) enforcement of the provis.ons of any supplemental
Declaration for, on behalf of, and in the name-of the Sub—
Association; Cc) collection of Assessments for, in the name of,-

-

and on behalf of a Sub—Associationi Cd) payment of taxes for a

Sub-Association with funds of the Sub—Association; (e) obtaining
insurance for a Sub—Association; (f) collection of charges for

use of facilities of a Sub—Association; and, (g) appointment
and supervision of a Manager or Managers for a Sub—Association.

(1) Power to Provide Special Services for Members. The

Association shall have the power to provide special services to

an Owner, provided there is a written agreement between the
Association and the Owner, or there exists a supplemental
Declaration providing for payment to the Association by the

Owner of the reasonably estimated costs and expenses of the

Association of providing the services, including a fair share

of the overhead expenses of the Association. The agreement or
Supplemental Declaration shalt also contain reasonabLe provi-
sions assuring that the obligation to pay for the services

shall be binding upon any heirs, personal representativeS
successors and assigns of the Owner, and that the payment for

the services may be collected by a Reimbursement Assessment.

Un) Other. The right to allow members of the general
public, subject to reasonable lijuitations, to use the Associa-

tion Properties.

Cn) Contracts. The Association shall have the power to

enter into any contracts or agreements necessary or conyenient

for the performance of the Association's obligations, rights

and business. The power of the Association to enter into such
contracts shall include, but not be limited to, the power to

enter into contracts with any other homeowner associations or
similar entities (regardless of whether or not the real

property governed by the homeowner
association or similar

entity is included within the boundaries of the Subject

Property or the Annexable Area) for the purpose of providing.

on a shared—cost basis, any of the goods or services required

or permitted under this Declaration, the Board Rules and

Regulations. or the Bylaws, provided that the Association shall

be obligated to pay only those costs
attributable to goods or

services provided to or for the benefit of the Association or

the Association Properties. The Association shall n?t enter

into any contract with a third person wherein the thirdPerSofl

will furnish goods or services for the Association properties
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or the Association which would bind the Association or the
Board for a period in excess of one (1) year (except as may be
provided in the Bylaws) , without the vote of Delegates
representing at least a majority of the voting power of the
Association.

Section 6.03. Agents.

Any power or authority vested in the Board pursuant to
this Declaration shall be exercisable by the Board directly or
through its authorized agents, including any committees,
officers or employees of the Association.

Section 6.04. Liability.

No member of the Board, nor any Delegate, nor the Declar-
ant, shall be personally liable to any Owner, or to any other
party, for any damage, loss or prejudice suffered or claimed on
account of any act or omission of the Association, the Board,
any Delegate, Declarant, or any other representative or employ-
ee of the Association, provided that the Board member, Dele-
gate, or the Declarant has, upon the basis of such information
as may be possessed by him, acted in good faith. The Associa-
tion shall and hereby agrees to indemnify the Board (and each
member thereof) , and the officers of the Association (and each
of them) and any members of a committee created by the Board
pursuant to this Declaration, and any Delegate, from all
expenses and liabilities, including attorneys fees, incurred
in connection with any proceeding to which he is a party by
reason of his being a member of the board or of a ccrmnittee, or
an officer of the Association, or a Delegate, except in such
cases where he has committed a willful misfeasance or malfea-
sance in the performance of his duties.

Section 6.05. Requirement for Approval by Members.

Notwithstanding any other provision of this Declaration,
the Board shall not, without the approval of Delegates repre-
senting at least a majority of the voting power of the Associa-
tion (a) incur aggregate expenditures for capital improvements
to the Association Properties in excess of five percent (5%) of
the budgeted gross expenses of the Association for that fiscal
year; or, (b) sell during any fiscal year property of the
Association having an aggregate fair market value greater than
five percent (5%) of the budgeted gross expenses of the Associ-
ation for that fiscal year.

ARTICLE VII

MASTER ARCHITECTURAL COMMITTEE

Section 7.01. Members of the Master Architectural Committee.

The Master Architectural Committee shall consist of three
(3) members; provided, however, that the number of members may
be increased or decreased by resolution of the Board of Direc-

tors, provided that the number of members shall never be less
than three (3) nor more than five (5). The members of the
Master Architectural Committee may be removed at any time
without cause by the person appointing the member under the
authority granted by Section 7.02 hereof. Unless changed by
resolution of the Board, the address of the Master Architectur-
al Committee for all purposes, including the submission of
plans for approval, shall be at the principal office of the
Association as designated by the Board pursuant to the Bylaws.
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Members of the Master Architectural Committee shall serve for a
term of one (1) year, or until such time as the member has
resigned or been removed. Members of the Master Architectural
Committee may serve one or more terms.

Section 7.02. Rights of Appointment.

Declarant may, at its sole option, appoint all three of
the original members of the Master Architectural Committee, and
all replacements, until the first anniversary of the original
issuance of the Final Subdivision Public Reportjor the first
Phase of Development requiring a Final Subdivision Public
Report. Thereafter, the Board shall have the right to appoint
at least one member of the Master Architectural Committee, but
Declarant may, at its sole option, appoint a majority of the
members until (i) Five Thousand Forty (5,040) of the Lots or
Condominiums within the Subject Property (including any Lots or
Condominiums within any real property annexed pursuant to
Article III hereof) have been sold, or (ii) until the fifth
anniversary of the original issuance of the Final Subdivision
Public Report for the most recent Phase of Developmentof the
Subject Property, or (iii) thirty (30) years from the date of
the Recordation of this Declaration, whichever occurs first.
Thereafter, the the Board shall have the right to appoint the
remaining members of the Master Architectural Committee.
Members of the Master Architectural Committee appointed by the
Board shall be members of the Association, but those appointed
by Declarant need not be members of the Association.

Section 7.03. Architectural Review Procedures.

(a) Review of Plans and Specifications. Subject to
Subsection 7.03(b) and to Article XI hereof, no Improvements,
including any exterior changes or alterations in any existing
Improvement, shall be commenced, erected or maintained upon the
Association Properties or upon any real property lying within
the Subject Property until the plans and specifications there—
for showing the nature, kind, shape, height, width, color,
materials and location of the sane shall have been submitted to
and approved in writing by the Master Architectural Committee.
The Board of Directors from time to time shall adopt and
promulgate architectural standards ("Architectural Standards"),
which may include, among other things, the following restric-
tions and limitations:

(i) Reasonable time limitations for the completion
of the Improvements.

(ii) Such other limitations and restrictions as the
Board, in its reasonable discretion, may adopt including,
without limitation, the nature, kind, shape, height, materials,
exterior color and location of any building, wall, structure,
fence or other Improvement; the type, location and height of
trees, bushes, shrubs, plants and other landscaping; preserva-
tion of views and aesthetic beauty; the harmony of exterior
design and color to other Improvements in the Subject Property;
grading and ground elevations; with respect to fences, walls,

and landscaping, assurance of adequate access by the AssOCia
tion in connection with the performance of its duties and the
exercise of its powers hereunder; conformity of the plans and
specifications to the purpose and general plan and intent of
this Declaration, including the provision for adequate parking,
driveways, walkways and parkways.
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The Owner shall obtain a receipt for the plans and
specifications from an authorized agent of the Master Architec-

tural Committee. The jurisdiction of the Master Architectural
Committee over construction in the Subject Property shall be in
addition to that of any architectural committee established
under any Supplemental Declaration, and any work or Improvement
in the Subject Property may require the approval of both any
such architectural comrrijttee and the Master Architectural
Committee. The Master Architectural Committee shall approve
plans and specifications submitted for its approval only if it
deems in its reasonable discretion that the construction,
alterations or additions contemplated thereby in the location
indicated will not be detrimental to the appearance of the
Subject Property as a whole, that the appearance of any struc-
ture affected thereby will be in harmony with the surrounding
structures, that the construction thereof will not detract from
the beauty, wholesomeness and attractiveness of the Subject
Property as a whole, and that the upkeep and maintenance
thereof will not become a burden on the Association.

The Committee may condition its approval of proposals or
plans and specifications upon such changes therein as it deems
appropriate, or upon the agreement by the Person (referred to
in this Section 7.03 as Applicant) submitting the same to
grant appropriate easements to the Association for the mainte-
nance thereof, or to reimburse the Association for the cost of
maintenance, or all three, and may require submissiQn of
additional plans and specifications or other information prior
to approving or disapproving any material submitted. The
Master Architectural Committee nay alo issue rules or guide-
lines setting forth procedures for the submission of plans for
approval, and may require a fee to accompany each application
for approval, and unless such rules are complied with, the
plans and specifications shall not be deemed received. The
Master Architectural Committee may provide that the amount of
any fee shall be uniform, or that it shall be determined in any
other reasonable manner, such as by the reasonable cost of the
construction, alterations or additions contemplated. The
Master Architectural Committee may require such detail in plans
and specifications submitted for its review as it deems proper.
including without limitation, floor plans, site plans, drainage
plans, elevation drawings and description or sanples of exteri-

or material and colors. The Master Architectural Committee may
postpone review of any plan submitted for approval until it
shall have received a complete set of the plans and specifi-
cations.

Decisions of the Master Architectural Committee and the
reasons therefor shall be transmitted by the Master Architec-
tural Committee to the Applicant at the address set forth in
the application for approval within sixty (60) days after
receipt by the Master Architectural Committee of all materials
required by the Master Architectural Committee. Any applica-
tion submitted pursuant to this Section 7.03 shall be deemed
approved, unless written disapproval or a request for addition-
al information or materials by the Master Architectural Commit-
tee shall have been transmitted to the Applicant within sixty
(60) days after the date of receipt by the Master Architectural
Committee of all required nateria1s. Upon completion of the
contemplated Improvement, the Applicant shall give written
notice to the Master Architectural Committee of such completion
and, for purposes hereof, the date of receipt of the written
notification by the Master Architectural Committee shall be
deemed to be the date of completion of the Improvement.
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Ib) Variances. The Master Architectural Committee may
authorize variances from compliance with any of the architec-
tural provisions of this Declaration, including, without
limitation, restrictions upon height, size, floor area or
placement of structure5, or similar restrictions, when circum-
stances such as topography, natural obstructions, hardship,
aesthetic or environmental considerations may require. All
variances must be evidenced in writing, must be signed by at
least a majority of the members of the Master Architectural
Committee, and shall become effective upon Recordation. If a
variance is granted, no violation of the covenants, conditions
and restrictions contained in this Declaration shall be deemed
to have occurred with respect to the matter for which the
variance was granted. The granting of a variance shall not
operate to waive any of the terms and provisions of this

Declaration for any purpose except as to the particular proper-
ty and particular provision hereof covered by the variance, nor

shall it affect in any way the Owner's obligation to comply
with all governmental laws and regulations affecting his use of
the property, including but not limited to zoning ordinances
and Lot set—back lines or any other requirements imposed by any
governmental authority.

(c) No Waiver of Future Approvals. The approval by the
Master Architectural Committee of any proposals or plans and

specifications or drawings for. any work done or proposed-or in

connection with any other matter requiring the approval and

consent of the Master Architectural Committee shall not be

deemed to constitute a waiver of any right to withhold approval
of or to consent to any similar proposals1 plans and specifi-
cations, drawings or any matter whatsoever that is subsequently
or additionally submitted for approval.

(d) Correction of Defects. Inspection of work and
correction of defects therein shall proceed as follows:

U) The Master Architectural Committee or its duly
authorized representative may at any time inspect any Improve
ment, or change or alteration thereof, for which approval of

plans are required under this Article VII: provided, however,

that the Master Architectural Committe's right of inspection
shall terminate sixty (6O days after the Owner shall have
given written notice of the completion of the work to the

Master Architectural Committee, provided that such Improvement
was actually completed as of the date of such notification.

If, as a result of its inspection1 the Master Architectural

Committee finds that the Improvement, or change or alteration

thereof, was done without obtaining approval of the plans
therefor or was not done in substantial compliance with the

plans approved by the Master Architectural Committee, it shall
notify the Owner in writing of the failure to comply with this

Article VII within thirty (30) days after the inspection.
specifying the particulars of noncompliance (the "Notice of

Noncompiiance") - The Master Architecturai committee shall have
the authority to require the Owner to take such action as may
be necessary to remedy the noncompliance.

(ii) If upon the expiration of thirty (30) days from
the date of the Notice of Noncompliance, the Owner shall have

failed to remedy the noncompliance, then the Master Architec-
tural Committee shall notify the Board in writing of such
failure and the nature thereof, and the estimated cost of
correcting or removing the same. The Board shall then have the

right at its option either to pursue such remedies against the
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Owner as it may have in any court of competent jurisdiction or
to determine whether there is a noncompliance after Notice and

Hearing, in the manner set forth in the Bylaws. If a noncom-
pliance is determined to exist at the Notice and Hearing, the
Owner shall remedy or remove the same within a period of not
more than thirty t30) days from the date that notice of the
Board ruling is delivered to the Owner. If the Owner does not
comply with the Board ruling within such period, the Board, at
its option, may Record a Notice of Noncompliance against the
real property in which the noncompliance exists, remove the
noncomplying Improvement, or remedy the noncompliance; and the
Owner shall reimburse the Association, UOfl demand, for all
expenses incurred in connection therewith. If such expenses
are not promptly repaid by the Owner to the Association, the
Board shall levy a Reimbursement Assessment against the Owner
for reimbursement pursuant to Section9.13 hereof. The right
of the Association set forth in this SubseCtion 7.03(d) to
remove any Improvement or remedy the noncompliance shall be in
addition to all other rights and remedies which the Association
may have at law, in equity or under this Declaration.

(iii) As to any Improvements constructed in compliance
wLth this Article VII, the Association shall, upon written
request, provide to the Owner thereof a notice (the Notice of
Compliance in recordable form, signed by the President and
the Secretary of the Association, evidencing such compliance.
The Notice of Compliance, when Recorded, shall be conclusive
evidence of compliance with the provisions of this Article VII
as to the Improvements described in the Recorded Notice of
Compliance.

(iv) The Board shall adopt a procedure by which a
prospective Owner intending to erect Improvements on any
portion of the Subject Property may submit and obtain the
advance approval of the Master Architectural Committee for the
prospective Owner's plans therefor prior to the purchase of the

property.

Section 7.04. Meetings of the Master Architectural Committee.

The Master Architectural Committee shall meet from time to
time as-necessary to perform its duties hereunder. The Master
Architectural Committee may from time to tine by resolution
unanimously adopted in writing designate a 'Committee Represen-
tative' (who may, but need not, be one of its members) to take
any action or perform any duties for and on behalf of the

Master Architectural Committee, except the granting of varianc-
es pursuant to subsection 7.03(b) above. In the absence of

such designation, the vote of a majority of the members of the
Master Architectural Committee, or the written consent of a
majority of the members of the Master Architectural Committee,
shall constitute an act of the Master Architectural Committee.

Section 7.05. Notice of Appointment.

Whenever a member of the Master Architectural Cormnittee is
appointed or removed while both Declarant and the Board have
rights of appointment, written notice to the other party of

such appointment or removal shall be given by the party ap-
pointing or removing the member.
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Section 7.06. Scope of Review.

The Master Architectural Committee shall not be responsi-
ble for reviewing, nor shall its approval be deemed approval of
any plan or design from the standpoint of structural safety or
conformance with building or other codes.

Notwithstanding any other provision of this Declaration to
the contrary, Declarant need not seek or obtain Master Archi-
tectural Committee approval for any Improvement constructed or
placed by Declarant on any portion of the Subject Property
owned or leased by Declarant, but Participating Builders shall
be required to obtain such approval.

ARTICLE VIII

INSURANCE

Section 8.01. obligation to Obtain InsuranCe.

The Board shall cause to be obtained and maintained the
following insurance:

(a) Fire and extended coverage insurance, to the extent
reasonably obtainable, on all Improvements, if any, under the
control or ownership of the Association, in an amount of not
less than one hundred percent (100%) of the actual current
replacement cost. The insurance shall insure the Association
and its Mortgagees, as their interests may appear. As to each
such policy which will not be voided or impaired thereby, the
Association hereby waives and releases all claims against the
Board, the Delegates, Declarant, Participating Builders, and
the agents and employees of each of the foregoing, with respect
to any loss coveted by the insurance, whether or not caused by
negligence or breach of any agreement by such Persons, but only
to the extent that insurance proceeds are received in compensa-
tion for the loss.

(b) Bodily injury liability insurance, with limits of not
less than $500,000 per person and $5,030,000 per occurrence,
and property damage liability with a deductible of not more
than $5,000 and a limit or not less than $5,000,000 per occur-
rence, insuring against liability for bodily injury, death and
property damage arising from the activities of the Association
or with respect to property under its jurisdiction, including,
if obtainable, a cross—liability endorsement insuring each
insured against liability to each other insured.

Cc) Workers' compensation insurance to the extent neces-
sary to comply with any applicable laws.

Cd) Such other insurance, including indemnity and other
bonds as the Board shall deem necessary or expedient to carry
out the Association functions as set forth in this Declaration,
the Articles and the Bylaws.

The liability insurance referred to above shall name, as
separately protected insured, Declarant, the Association, the

Board, and their representatives, menthers and employees, with

respect to any liability arising out of the management. malnte—
nance Or use of any of the Association Properties. Every
policy of insurance obtained by the Association shall contain

an express waiver, if available, of any and all rights of
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subrogation against Declarant, the Board, and their representa-
tives, members and employees.

The fire and liability insurance policies may be blanket
policies covering the Association properties and any property
of Declarant, in which case the Association and IDeciarant shall
each pay their proportionate shares of the premium.

Section 8.02. Association as Trustee.

The Association, acting through the Board, is hereby
appointed and shall be deemed trustee of the interests of all
named insureds under policies of insurance purchased and
maintained by the Association. All insurance proceeds under
any such policies as provided for in Section 8.01 shall be paid
to the Board as trustee. The Board shall have full power to
receive and to receipt for the proceeds and to deal therewith
as provided herein. Insurance proceeds shall be used by the
Association for the repair or replacement of the Improvements
for which the insurance was carried, which repairs or replace-
ments shall be made in accordance with the provisions of
Section 5.08 hereof. The Board is hereby granted the authority
to negotiate loss settlements with the appropriate insurance
carriers. Any two directors of the Board may sign a loss claim
form and release form in connection with the settlement of a
loss claim, and any such claim, release or settlement shall be
binding on all the named insureds.

Section 8.03. Annual Insurance Review.

The Board shall review the insurance carried by the
Association at least annually, for the purpose of determining
the amount of the insurance referred to in this Article VIII.
The Board may obtain a current appraisal of the full replace-
ment value of any Improvements owned by the Association,
without deduction for depreciation, by a qualified independent
insurance appraiser, prior to each annual review. Notwith-
standing the requirement for annual review, the insurance
policies carried by the Association shall, to the extent
possible, provide for automatic adjustments of coverage levels
to reflect the changes in costs resulting from inflation.

Section 8.04. Mortgagee Requirements.

Notwithstanding any other provision herein, the Associa
tion shall continuously maintain in effect casualty and liabil
ity insurance and a fidelity bond meeting the insurance and
fidelity bond requirements for planned unit developments
established by FNM.A, GNMA and FHLMC so long as any of the
foregoing agencies is a Mortgagee or Owner qf a Lot or Condo-
minium within the Subject Property, except to the extent such
coverage is not available or has been waived in writing by
FNM.A, GNMA and FHLMC, as applicable.

ARTICLE IX

ASSESSMENTS, BUDGETS AND FUNDS

Section 9.01. Personal Obligation of Assessments.

Declarant hereby covenants, and each Owner of any Lot or

Condominium, including Participating Builders, by acceptance of
a deed or other conveyance therefor, whether or not it shall be
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so expressed in the deed or other instrument. is deemed to
covenant and agree to pay to the Association (1) annual Common
Assessments, (2) Special Assessments, and 3) Reimbursement
Assessments; all as hereinafter provided. All Assessments
(other than Reimbursement Assessments) together with interest,
costs, and reasonable attorneys' fees for the collection there-
of, shall be a charge on the land and shall be a continuing
lien upon the Lot or Condominium against which the Assessment
is made, which lien may be foreclosed in the manner described
in Section 9.21 hereof. All Assessments shall also be a
personal obligation of the Owner to pay the Assessment. The
personal obligation of the Owner to pay an Assethsment shall not
be terminated by a conveyance or any transfer (whether by
foreclosure or otherwise) of the Owner's interest in the Lot or
Condominium. The personal obligation for any Assessment shall
not pass to the successors—in—title to any Owner unless expressly
assumed by them.

Section 9.02. Maintenance Funds.

The Board shall establish no fewer than two (2) separate
accounts (the "Maintenance Funds") into which shall be deposit-
ed all monies paid to the Association, and from: which disburse—
rnents shall be made, as provided herein, in the performance by
the Association of its functions under this Declaration. Each

of the Maintenance Funds shall be established as separate trust

savings or trust checking accounts. The Maintenance Funds may
be established as trust accounts at a bank or savings institu-

tion and shall include: (1) an Operating Fund for current
expenses of the Association; and, (2) a Reserve Fund for

replacements, painting, and repairs of the landscaping and

other Improvements within the Association Properties; and, (3)

any other funds which the Board of Directors may establish to

the extent it deems necessary or convenient under the provi-
sions of this Declaration. To qualify for higher returns on
accounts held at banking or savings institutions, the Board may

commingle any amounts deposited into any of the Maintenance

Funds with amounts deposited into any other Maintenance Fund,

provided that the integrity of each individual Maintenance Fund
shall be preserved on the books of the Association by account-

ing for disbursements from, and deposits to, each Maintenance

Fund separately.

Section 9.03. Purpose of Assessments.

All amounts deposited into the Operating Fund and the

Reserve Fund must be used solely for the common benefit of all

of the Owners for the purposes authorized by this Declaration.
Disbursements from the Reserve Fund shall be made by the Board

only for the respective purposes specified in this Article IX.
Disbursements from the Operating Fund shall be made by the

Board for such purposes as are necessary for the discharge of

its responsibilities herein for the common benefit of all, of

the owners, other than those purposes for which disbursements
from the Reserve Fund are to be used. Nothing in this Declara-

tion shall be construed so as to permit the Association tO USC

any Assessments to abate any annoyance or nuisance emanating

from outside the physical boundaries of the Subject property.

Nothing contained herein shall limit, preclude or impair the

establishment of additional Maintenance Funds by the Associa-
tion earmarked for specified purposes authorized by this

Declaration.
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Section 9.04. Common Assessments.

Each annual Common Assessment shall constitute an aggre-
gate of separate assessments for each of the Maintenance Funds,
reflecting an itemization of the amounts assessed and attribut-
able to prospective deposits into the Reserve Fund, the Operat-
ing Fund and any other Maintenance Fund established by the
Board. Common Assessments shall be assessed against the Owners
of Lots and Condominiums in any Phase of Development requiring
a Final Subdivision Public Report in the amounts as set forth
in the Association budget on file with the DIkE. As Common
Assessments conuuence with respect to additional Phases of
Development requiring a Final Subdivision Public Report annexed
to the Subject Property pursuant to Article III hereof, the
Common Assessments shall be revised in accordance with the
combined budget of the Association filed with the DIkE for the
additional Phase of Development. Any revision of Common
Assessments shall be subject to the limitations set forth in
Section 9.06 below. Common Assessments payable to the Associa-
tion shall be assessed equally against all Owners, based upon
the number of Lots or Condominiums, except that in the case of
a Lot developed as an Apartment Building, Common Assessments
shall be assessed for each three (3) apartment units located on
the Lot. In the event the number of apartment units Located on
any Lot is not exactly divisible by three, no fractional Common
Assessment shall be assessed for the remaining units.

Common Assessment charges shall include, but not by way of
limitation, all costs of management and administration of the
Association, including compensation paid to Managers, accoun-
tants, attorneys and employees; all costs related to the
maintenance of the Association Properties, including utilities,
irrigation and gardening services; all costs of insurance:
reasonable reserves as deemed appropriate by the Board; all
costs of bonding members of the Board, the Manager or any other
person handling the funds of the Association; all taxes and
assessments; all costs incurred by any committee established by
the Board pursuant to this Declaration or the Bylaws; and all
other costs incurred by the Association in the discharge of its
powers and duties under this Declaration, except those costs
which are collectible as a Special Assessment or a Reimburse-
ment Assessment.

Section 9.05. Date of Commencement of Common Assessments.

As to each Lot or Condominium in any Phase of Development,
other than a Lot developed as an Apartment Building, Common
Assessments shall commence on the first day of the first month
following the month in which the first Close of Escrow occurs
for the sale of a Lot or Condominium in that Phase of Develop-
ment. As to any Lot developed as an Apartment Building, Common
Assessments shall commence on the earlier to occur of (1) the
first day of the month following the month in which a Certifi-
cate of Occupancy is issued for any Improvement in such Phase
of Development, or (2) to date on which the Association becomes
responsible for maintaining the Association Properties in such
Phase of Development. Each Lot or Condominium shall thence-
forth be subject to its share of the then established annual
Common Assessment as set forth herein, provided that the first
annual Common Assessment shall be adjusted according to the
number of months remaining in the fiscal year, as set forth in
the Bylaws. The Board shall fix the amount of the annual
Common Assessment to be levied against each Lot or Condominium
at least thirty 30) days in advance of each Common Assessment
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period. Written notice of any change in the amount of the
annual Common Assessment shall be sent to every Owner subject
thereto, at least thirty (30) days prior to the effective date
of the change. If any payment of a Common Assessment is less
than the amount assessed, and the payment does not specify the
Maintenance Fund or Funds into which it should be deposited,
the receipt by the Association from that Owner shall be credit-
ed in order of priority first to the Operating Fund, until that
portton of the Common Assessment has been satisfied, and second
to the Reserve Fund.

At the end of any fiscal year of the Association, the
Board may determine that all excess funds remaining in the
Operating Fund, over and above the amounts used for the opera-
tion of the Association Properties, may be returned to the
Members proportionately, or nay be retained by the Association
and used to reduce the following year's Common Assessment.
Upon dissolution of the Association incident to the abandonment
or termination of the maintenance of the Association Proper-
ties, any amounts remaining in any of the Maintenance Funds
shall be distributed proportionately to or for the benefit of
the Members.

Section 9.06. Maximum Common Assessment.

Until the first day of the fiscal year next following the
commencement of Common Assessments for any Phase of Development
requiring a Final Subdivision Public Report, the Common Assess-
ment per Lot or Condominium under this Article IX shall be the
amount set forth in the Final Subdivision Public Report issued
by the DRE for the Phase of Development in which the Lot or
Condominium is located.

If the Board determines that the Common Assessment is
insufficient to meet the expenses of the Association during the
remainder of the Associations initial fiscal year, the Board
may, by majority vote, increase the Common Assessment by not
more than ten percent (10%) above the Common Assessment for the
year as set forth in the approved budget of the Association Ofl
file with the DPI. Prior to the end of the Master Associa-
tion's initial fiscal year. any proposed Common Assessment in
excess of ten percent (10%) above the Common Assessment set
forth in the approved budget of the Association On file with
the DRE shall be subject to approval by a vote of Delegates
representing a majority of the voting power of the Association.

From and after the first day of the fiscal year immedi-
ately following the commencement of Assessments, pursuant to

Section 9.05 hereof, the annual Common Assessment per Lot or
Condominium may be increased by the Board, above the annual
Common Assessment for the previous year, without a vote of the

Delegates; provided, however, the Board shall not levy a Common
Assessment per Lot or Condominium in any single fiscal year
(including all supplemental Common Assessments authorized
pursuant to Section 9.09 below) which would result in an

increase of more than ten percent (10%) above the Common
Assessment per Lot or Condominium actually Levied lfl the

immediately preceding fiscal year, except with the vote of

Delegates representing at least a majority of the votLflg power

of the Association.

Nothing in this Section 9.06 shall be deemed to limit any

increases in Common Assessments that are approved by the DRE
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and are necessary to obtain a public report for any Phase of

Developemnt.

Section 9.07. Payment of Common Assessments.

All Common Assessments shall be due and payable to the
Association by the assessed Owners (including Declarant)
during the fiscal year, in advance, in monthly, quarterly, Or
semi—annual installments, on or before the first day of each
month, or in such other manner or frequency as the Board may
designate in its sole and absolute discretion. -

Section 9.08. Exempt Property.

The following property subject to this Declaration shall
be exempt from Assessments:

(a) All properties dedicated to and accepted by a local
authority; and,

(b) Any Association Properties owned in fee by the
Association; and,

(c) Any Common Areas owned in fee by any Sub—Association.

Section 9.09. supplemental Common Assessments.

Subject to the provisions of Section 9.06 hereof, if the
estimated sung prove inadequate for any reason including
nonpayment of any Owner's Common Assessment, the Board may.
from time to time, levy a supplemental Common Assessment for
any of the Maintenance Funds. The supplemental Common Assess-
ment shall be assessed against each Owner, and his Lot or
Condominium, in the same manner as Common Assessments are
assessed. Written notice of any change in the amount of any
annual Common Assesement shall be sent to every Owner subject
thereto, not less than thirty (30) days prior to the effective

date of the change.

Section 9.10. Annual Budgets and Financial Statements.

The Board of Directors shall cause to be prepared and
distributed to all Members, at least sixty (60) calendar days
prior to the commencement of each fiscal year, the following:

1. A Budget, consisting of at least the following
information: (a) estimated revenue and expenses on an accrual
basis; (b) the amount of the total cash reserves of the Associ-
ation currently available for replacement or major repair of
Association Properties and for contingencies; (c) an itemized
estimate of the remaining life of, and the methods of funding
to defray the costs of repairs, replacement or additions tO
major components of the Association Properties; and, (d) a
general statement setting forth the procedures used by the

Board in the calculation and establishment of reserves to
defray the costs of repair, replacement or additions to major
components of the Association Properties.

2. A statement of the Association's policies and prac-
tices in enforcing its remedies against Members for defaults in
the payment of Common Assessments and Special Assessments.
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including the Recording and foreclosing of liens against
Member's Lots and Condominiums.

The Board of Directors shall cause to be prepared and
distributed to all Menthers, at least one hundred twenty 120)
calendar days after the close of the fiscal year, a report
consisting of at least the following information: (a) a
balance sheet as of the end of the fiscal year; (b) an operat-
ing (income} statement for the fiscal year; (c) a statement of
changes in financial position for the fiscal year prepared by
an independent accountant or, alternatively, accompanied by a
certificate of an authorized officer of the Assàciation that
the statement was prepared from the books and records of the
Association without independent audit or review: and, Id) a
copy of the review of the annual report prepared in accordance
with generally accepted accounting principles by a licensee of
the California State Board of Accountancy for any fiscal year
in which the gross income to the Association exceeds $75,000.

The Board of Directors shall cause to be prepared a
balance sheet as of an accounting date which is the last day of
the month closest in time to six months from the date áf the
Close of Escrow of the first sale of a Lot or Cordominium in
the First Subdivision, and an operating statement for the
period from such first Close of Escrow to the accounting date.
which operating statement shall include a schedule of Assess-
ments received and receivable by the number of the Lot or
Condominium and the name of the Owner assessed.

Section 9.11. Failure to Fix Common Assessment.

The omission by the Board, prior to the expiration of any
year, to fix the Common Assessment provided for herein for the
ensuing year, shall not be deemed a waiver or modification with
respect to any of the provisions of this Declaration, Or a
release of the liability of any Owner to pay the Common Assess-
ment, or any installment thereof, for that or any subsequent
year, and in such event the Common Assessment for the preceding
fiscal year shall be deemed to be the Common Assessment for any
year in which the Board fails to fix the Common Assessment. No
diminution or abatement of the Common Assessment shall be
claimed or allowed for inconveniences or discomfort arising
from the making of repairs or improvements to Association
Properties or from any action taken to comply with any law or
any determination of the Board.

Section 9.12. special Assessments.

(a) Purposes. In addition to the Common Assessments
authorized by this Declaration, the Board may levy Special
Assessments against Owners (including Declaraflt in the Subject
Property for the following purposes:

(U To construct or reconstruct, repair or replace
capital Improvements upon the Association Properties. including
any necessary fixtures and personal property related thereto;

(ii) To add to the Association Properties;

(iii) To provide for the necessary facilities and
equipment to offer the services authorized herein;
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(iv) To repay any loan made to the Association to
enable it to perform the duties and functions authorized
herein.

(b) Vote. The Board shall not, in any one fiscal year,
levy Special Assessments which in the aggregate exceed five
percent (5%) of the estimated gross expenses of the Association
as set forth in the Budget for that fiscal year without the
vote of Delegates representing at least a majority of the
voting power of the Association.

(c) Proportion. Special Assessments sha1 be levied upon
Members on the same basis as Common Assessments. In the event
the Board levies a Special Assessment, the Board shall specify
the manner in which the Special Assessment is to be apportioned
among the Maintenance Funds.

(d) Payment. The Board shall notify the Members in
writing at the time a Special Assessment is levied of the
manner in which and the dates on which the Special Assessment
is payable, and the Members shall pay the Special Assessment in
the manner so specified by the Board.

Section 9.13. Reimbursement Assessments.

In addition to any provisons of this Declaration specifi-
cally providing for the imposition of a Reimbursement Assess-
ment, the Board may, subject to Notice and Hearing, levy a
Reimbursement Assessment against any Member if the willful or
negligent failure of the Member or the Person deriving rights
of use from the Member to comply with these covenants, the
Bylaws or the Board Rules and Regulations shall have resulted
in the expenditure of funds by the Association in performing
its functions hereunder, or in the event the Board determines
pursuant to subsection 12.08(c) that an Owner is liable for a
violation of this Declaration. The amount of any Reimbursement
Assessment shall be due and payable to the Association thirty
(30) days after notice to the Member of the decision of the
Board that a Reimbursement Assessment is owing. A Reimburse-
ment Assessment shall include interest, costs, and reasonable
attorney's fees incurred for the collection thereof.

Section 9.14. Late Charges and Interest.

If any installment of any Assessment assessed tO any Owner

is not paid within thirty (30) days after it is due, the Owner
shall be required to pay a late charge in an amount as the
Board may determine in the exercise of its good faith judgment
to reimburse the Association for the additional costs and
expenses occasioned by the late payment, as well as reasonable
attorney's fees incurred by the Association in the collection
of any delinquent Assessment. Any installment of an Assessment
which is not paid within thirty (30) days after it is due shall
bear interest from the due date of the installment at an
interest rate to be determined from time to time by the Board,
but which shall in no event exceed the maximum rate permitted
by law.

Section 9.15. Notice of Default and Acceleration of
Assessments.

If any Common Assessment or Special Assessment or any
installment thereof is not paid within thirty (30) days after
its due date, the Board of Directors may mail a notice of
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default to the Owner and to each first Mortgagee of any Lot or
Condominium who has requested a copy of the notice. The notice
shall specify (a) the fact that the installment is delinquent;
(b) the action required to cure the default; Ic) a date, not
less than thirty (30) days from the date the notice is mailed
to the Member, by which the default must be cured; and, (d)
that failure to cure the default on or before the date speci-
fied in the notice may result in acceleration of the balance of
the Assessment or the installments of the Assessment for the
then current fiscal year and the filing and foreclosure of the
lien for the Assessment against the Lot or Condominium of the
Member. The notice shall further inform the Member of his
right to cure the default after acceleration. If the delin-
quent Assessment or installment and any late charges or inter-
est thereon are not paid in full on or before the date speci-
fied in the notice, the Board, at its option, may declare all
of the unpaid balance of the Assessment to be immediately due
and payable without further demand and may enforce the collec-
tion of the full Assessment and all charges and interest
thereon in any manner authorized by law or in this Declaration.
subject to the protection afforded to Mortgagee! under this
Declaration.

Section 9.16. Remedies to Enforce Assessments.

Each Assessment levied hereunder shall be a separate,
distinct and personal debt and obligation of the Owner against
whom the same is assessed. In the event of a default in
payment of any Assessment or installment thereof, whether
Common, Special or Reimbursement, the Board may, in addition to
any other remedies provided under this Declaration or by law,
enforce the obligation on behalf of the Association by suit or,
in the case of Common Assessments or Special Assessments, by
filing and foreclosure of a lien as provided herein.

Section 9.17. Lawsuit to Enforce Assessments.

The Board may bring a suit at law to enforce any Assess-
ment obligation, and any judi,'ent rendered in any such action
shall include any late charges, interest, and other costs of
enforcement including reasonable attorneyst fees in an amount
as the court may determine.

Section 9.18. No Offsets.

All Assessments shall be payable in the amount specified
in the levy thereof and no offsets or reductions thereof shall
be permitted for any reason, including without limitation, any
claim that the Association or the Board is not properly exer-
cising its duties and powers as provided in this Declaration.

Section 9.19. Mortgage Protection.

The lien created by any 1ssessment provided for herein
shall be subordinate to the lien of any first Mortgage (as
defined in Section 12.04(a) herein) or first Deed of Trust upon

any Lot or Condominium. Notwithstanding any other provision
hereof, no lien created by any Assessment, nor any breach ot

this Declaration, nor the enforcement of any provision hereof,
or of any Supplemental Declaration, shall defeat or render
invalid the rights of any Mortgagee under any Recorded first
Mortgage (as defined in Section 12.04 (a) herein) upon a Lot or
Condominium made in good faith and for value, provided that
after the Mortgagee or other Person obtains title to the Lot or
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Condominium by judicial foreclosure or other remedies provided
in the Mortgage, the Lot or Condominium shall remain subject to
this Declaration, and the payment of all installments of
Assessments accruing subsequent to the date the Mortgagee or
other Person obtains title.

Section 9.20. Estoppel Certificates.

Upon the payment of a reasonable fee as may be determined
from time to time by the Board of Directors, and upon the
written request of any Member and any person owning, or intend-
ing to acquire, any right, title or interest inthe Lot or
Condominium of the Member, the Association shall furnish a
written statement setting forth the amount of the Assessments
or other amounts, if any, due and accrued and then unpaid with
respect to the Lot or Condominium and the Owner thereof, and
setting forth the amount of any Assessment levied against the
Lot or Condominium which is not yet due and payable. The
statement shall, with respect to the Person to whom it is
issued, be conclusive against the Association that no greater
or other amounts were then due or accrued and unpaid, and that
no other Assessments have been levied.

Section 9.21. Lien to Enforce Assessments.

For delinquent Common or Special Assessments (but not for
delinquent Reimbursement Assessments) , the Board may elect to
file a claim of lien against the Lot or Condominium of the
delinquent Owner by recording a Notice of Claim of Lien (for
purposes of this Section 9.21 only, the 'Notice) stating the

amount of the claim of delinquency, the interest and costs
which have accrued thereon, the legal description and street
address of the Lot or Condominium against which it has been
assessed, and the name of the record Owner thereof. The Notice
shall be signed and acknowledged by an officer of the Associ-
ation or other duly authorized agent of the Board. The assess-
ment lien shall be prior to any declaration of homestead
Recorded after the time that the Lot or Condominium shall have
been made subject to this Declaration. The lien shall continue
until fully paid or otherwise satisfied. When all amounts
claimed under the lien and all other costs and Assessments
which may have accrued as to the Lot or Condominium have been
fully paid or satisfied, a further notice releasing the lien

shall be recorded upon payment by the Owner of the Lot or
Condominium of a reasonable fee as may be fixed by the Board to
cover the cost of preparing and Recording the notice of release
of lien. The lien may be foreclosed in the same manner as is
provided in the laws of the State of California for the fore-
closure of liens on real property, including without limita-
tion, the provisions of Sections 2924, 2424a, 2924b, 2924c,
2924f, 2924g, and 2924h of the California Civil Code, as they
may be anended from tine to time. No action shall be brought
by the Board or by its agents to foreclose the assessment lien
or to proceed under the power of sale thereunder, until thirty
(30) days have elapsed after the date that the Notice is
deposxted in the united States postal service, certified or
registered, postage prepaid, to the Owner of the Lot or
Condominium.
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ARTICLE X

GENERAL RESTRTCTIONS

All real property within the Subject Property shall be
held, used and enjoyed subject to the following limitations and
restrictions, subject to the exemption of Declarant set forth
herein. The application of the following limitations and
restrictions shall be interpreted by the Master Architectural
Committee. The Master Architectural Committee may waive in
whole or in part any of the following limitations and restric-
tions in accordance with Section 7.03 (b) if the strict applica-
tion thereof could be unreasonably or unduly harsh under the
circumstances. Any such interpretation or waiver of the
following provisions shall be in writing or shall be contained
in the written Architectural Standards promulgated from time to

time by the Master Architectural Committee.

$

All real property within the Subject Property shall be
improved and used only for residential uses, and except for the

operation of Apartment Buildings, no portion of the Subject

Property shall be improved or used for any business or commer-

cial purpose.

Section 10.01. Antennae.

No exterior radio antenna, television antenna, or other

antenna of any type, including satellite television dishes or

similar devices, shall be erected or maintained in the Subject
Property. A master antenna or cable television antenna Or

antennae may, but need not, be provided for use of all Owners

or a group of Owners, and Declarant may grant easements for

such purposes, subject to the provisions of Section 12.09 of

this Declaration.

Section 10.02. Insurance Rates.

Nothing shall be done or kept in the Subject Property
which will increase the rate of insurance on any Association
Properties without the approval of the Board, nor shall any-

thing be done or kept in the Subject Property which would

result in the cancellation of insurance on any Association

Properties or which would be in violation of any law. The

Board may condition any approval given pursuant to this Section

10.02 upon the Owner's agreement to pay the increase in insur-

ance premiums caused by such Owner's activity.

Section 10.03. No Further Subdivision.

No Lot, Condominium or Common Area may be further subdi-

vided, nor may any easement or other interest therein less than

fee title (including a time—share estate or time—share use as

defined in California Business and Professions Code Section
11003.5) be conveyed by the owner thereof (including Partici-

pating Builders, the Association and any Sub_AssOCiat0n)
without the prior written approval of the Master Architectural

Committee, but excepting any subdivision or conveyance made by
Declarant. Nothing in this Section shall be deemed to prevent,

an Owner from, or require the approval of the Master Architec-

tural Committee for: (1) selling or leasing of entire
Lots or

selling or leasing of Condominiums to more than one person to

be held by them as tenants in common, joint tenants, tenants by

the entirety or as community property.
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Section 10.34. Signs.

To the extent not prohibited by law, no sign, poster,
billboard, advertising device or other display of any kind
shall be displayed to the public view without the approval of
the Master Architectural Committee, except such signs as may be
used by Declarant and Participating Builders, and their succes-
sors, in connection with the development of the Subject Proper-
ty and sale of Condominiums and Lots, and except such signs of
customary and reasonable dimensions as may be prescribed by the
Master Architectural Committee that are displayed on or from a
Lot or Condominium advertising the Lot or Condorttinium for sale
or lease. The right of any Participating Builder to display
any signs under this Section 10.04 shall be subject to the
obligations of the Participating Builder to obtain the prior
written consent of Declarant.

Section 10.05. Animals.

No animals of any kind shall be raised, bred or kept on
the Subject Property, except that a reasonable number of dogs,
cats or other household pets may be kept, provided that they
are not kept, bred or maintained for any commercial purpose,
nor in violation of any other provision of this Declaration,
and such limitations as may be set forth in the Board Rules and
Regulations. A "reasonable number" as used in this Section
10.05 shall ordinarily mean no more than two (2) pets per
household; provided, however, that the Association (or the
Master Architectural Committee or such other Person or entity
as the Association may front tune to time designate) may deter-
mine that a reasonable number in any instance may be more or
less. The Association, acting through the Board, shall have
the right to prohibit maintenance of any animal which consti-
tites, in the opinion of the Board, a nuisance to any other
Owner. Animals belonging to Owners, occupants or their licens-
ees, tenants or invitees within the Subject Property must be
either kept within an enclosure, an enclosed yard or on a leash
being held by an individual capable of controlling the animal.
Each Owner shall be liable to each and all remaining Owners,
their Families, guests, tenants and invitees, for any unreason-
able noise or damage to person or property caused by any
animals brought or kept upon the Subject Property by the Owner
or by members of his Family, his tenants or his guests; and it
sharI be the absolute duty and responsibility of each Owner to
clean up after his animals which have used any portion of the
Subject Property.

Section 10.06. Nuisances.

No rubbish or debris of any kind shall be placed or
permitted to accumulate anywhere upon the Subject Property, and
no odor shall be permitted to arise therefrom so as to render
the Subject Property or any portion thereof uneanitary, un-
sightly, offensive or detrimental to any other property in the
vicinity thereof or to its occupants. No noise or other
nuisance shall be permitted to exist or operate upon any
portion of the Subject Property so as to be offensive or
detrimental to any other property in the vicinity thereof or to
its occupants.

Section 10.07. View Restriction.

Nb vegetation or other Improvement shall be planted
constructed or maintained upon any Lot or Condominium in such
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location or of such height as to unreasonably obstruct the view
from any other Lot or Condominium in the vicinity thereof. In
the event of a dispute between Owners as to the obstruction of
a view from a Lot or Condominium, such dispute shall be submit-
ted to the Master Architectural Committee, whose decision in
such matters shall be final and binding and not subject to
appeal of any kind. Any such obstruction shall, upon request
of the Master Architectural Committee, be removed or otherwise
altered to the satisfaction of the Master Architectural Commit-
tee, by the Owner of the Lot or Condominium upon which the
obstruction is located. Each Owner of a Lot or Condominium
shall be responsible for periodic trimming and pruning of all
hedges, shrubs and trees located on his Lot or on that portion
of his Condominium subject to his control, so as to not unrea-
sonably obstruct the view of adjacent Owners.

Section lO.C8. Exterior Maintenance and Repair; Owners'
Obligations.

No Improvement anywhere within the Subject Property shall

be permitted to fall into disrepair, and each Owner shall keep
all Improvements located on his Lot in good condition and
repair, and each Sub-Association shall maintain i-n good condi-

tion and repair all Improvements and property owned or required
to be maintained by such Sub—Association. In the event that

any Owner or Sub—Association shall permit any Improvement,
which is the responsibility of such Owner or Sub—Association to

maintain, to fall into disrepair so as to create a dangerous,
unsafe, unsightly or unattractive condition as determined by
the Master Architectural Committee, the Board, after consulting
with the Master Architectural Committee, and, after Notice and

Hearing, followed by not less than fifteen (15) days' prior
written notice to the Owner of such property. shall have the

right to correct the condition, and to enter upon the Owners
Lot or any Common Area for the purpose of doing so, and the

Owner or Sub-Association, as the case may be, shall promptly
reimburse the Association for the cost thereof. The Owner of

the offending property shall be personally liable, and his

property may be subject to a mechanic's lien in favor of the
Association or its contractors or subcontractors in accordance
with Chapter 2 of Title 15 of Part 4 of Division Third of the

Civil Code of the State of California, as the same may be

revised from time to time, or any statute or governmental
regulation which may be enacted in lieu thereof or in further-

ance thereof, for all costs and expenses incurred by the
Association in taking such corrective acts, plus all costs

incurred in collecting the amounts due. Each Owner shall pay
all amounts due for such work within ten (10) days after

receipt of written demand therefor, or the amounts may at the

option of the Board be made payable by the Owner, after Notice

and Hearing, as a Reimbursement Assessment.

Section 10.09. Drainage.

There shall be no interference with the established

drainage pattern over any part of the Subject Property, unless

an adequate alternative provision is made for proper drainage

and is first approved in writing by the Master Architectural

Committee. The term "established drainage pattern" shall mean

the drainage pattern that exists at the time the overall

grading is completed by Declarant or a Participating Builder,

or that which is shown on any plans approved by the Master

Architectural Committee, which may include drainage from the
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Association Properties over any other portion of the Subject

Property.

Section 10.10. No Hazardous Activities.

No activities shall be conducted on any portion of the
Subject Property, and no Improvements shall be constructed on
any Lot which are or might be unsafe or hazardous to any Person

or property. Without limiting the generality of the foregoing.
no firearms shall be discharged on the Subject Property and no
open fires shall be lighted or permitted on the Subject Proper-
ty except in a contained barbecue unit while atfended and in
use for cooking purposes or within an interior or exterior
fireplace designed to prevent the dispersal of burning embers.

Section 10.11. Unsightly Articles.

No unsightly articles shall be permitted to remain on any
Lot or Condominium so as to be visible from any other portion
of the Subject Property. Without limiting the generality of
the foregoing, refuse, garbage and trash shall be kept at all
times in covered, sanitary containers or other areas as may be
provided by either the Association or by any Sub—Association.
No clotheslines shall be installed on any Lot or Condominium.
No clothing or household fabrics shall be hung, dried or aired
on any Lot or on the exterior of any Condominium, and no
lumber, grass, shrub or tree clippings or plant waste, metals,
bulk materials or scrap or refuse or trash shall be kept,
stored or allowed to accumulate on any Lot, except within an
enclosed structure or otherwise appropriately screened from
view.

Section 10.12. No Temporary Structures.

No tent, shack or other temporary building, Improvement Or
structure shall be placed upon any portion of the Subject
Property, except that the Master Architectural Committee may
permit temporary structures to be used in connection with

aonstruction on parts of the Subject Property.

Section 10.13. No Mining or Drillinq.

No portion of the Subject Property shall be used without
the express prior written consent of the Master Architectural
Committee for the purpose of mining, quarrying, drilling,
boring or-exploring for or removing water, oil, gas or other

hydrocarbons, minerals, rocks, stones, gravel or earth.

Section 10.14. Improvements and Alterations.

There shall be no excavation or construction or alteration
which in any way alters the exterior appearance of any Improve-
ment without the prior approval of the Master Architectural
Committee pursuant to Article VII hereof.

Section 10.15. Parking and Vehicular Restrictions. No Owner
shall park, store or keep on any street (public or private)
within the Subject Property for over twenty-four j24) hours any
large commercial type vehicle (including, but not limited to,
any dump truck, cement mixer truck, oil or gas truck, or
delivery truck) recreational vehicle (including, but not
limited to, any Camper unit, house, car or motor home) or any
bus, trailer, trailer coach, camp trailer, boat, aircraft or
mobfle home; or any inoperable vehicle or any other similar
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vehicle. Zn addition, no Owner shall park. store, or keep
anywhere within the Subject Property any vehicle or vehicular
equipment, mobile or otherwise, deemed to be a nuisance by the
Boaro, upon any unenclosed parking space, so as to be visible
from anywhere in the Subject Property. All trailers. campers,
motor homes and similar recreational vehicles shall be parked
in enclosed garages or otherwise adequately screened from view
by way of a structure approved by the Master Architectural
Committee. The above excludes camper trucks and similar
vehicles up to and including three—quarter (3/4) ton when used
for everyday—type transportation and subject to approval by the
Board. No Owner of a Lot or Condominium shall conduct major
repairs or major restorations of any motor vehicle, boat,
trailer, aircraft or other vehicle upon any portion of any Lot
or Condominium or elsewhere within the subject Property, except
wholly within the Owner's garage; provided, however, that such
activity shall at no time be permitted if it is determined by
the Board or its agent to be a nuisance. Notwithstanding the
foregoing, these restrictions shall not be interpreted in such
a manner so as to permit any activity which would be contrary
to any ordinance of the City of San Diego. -

Section 10.16. Landscaping.
-

Within one hundred and twenty (120) days of the conveyance
of a Lot improved with a Residence other than an Apartment
Building to any Owner other than a Participating Builder, such
Owner shall install and shall thereafter maintain (except for
that landscaping to be maintained by the Association or a
Sub—Association pursuant to a Supplemental Declaration) the
landscaping of his Lot in a neat and attractive condition,
including all necessary landscaping and gardening to properly
maintain and periodically replace when necessary the trees,
plants, grass and other vegetation originally placed on such
Lot by Declarant or any Participating Builder, if any. As to
any Lot in a Phase of Development that is not improved with a
Residence when title thereto is conveyed, the Owner (other than
a Participating Builder) shall install such landscaping within
ninety (90) days after issuance of a Certificate of Occupancy
for the Residence that is constructed on such Lot. No plants
or seeds, infected with insects or plant diseases, shall be
brought upon, grown of maintained upon-any part of the Subject
Property. The Board may adopt Rules and Regulations proposed
by the Master Architectural Committee to regulate landscaping
permitted and required within the Subject Property. In the
event that any Owner shall fail to install and maintain land-
scaping in conformance with any such Rules and Regulations, or
shall allow his landscaping to deteriorate to a dangerous,
unsafe, unsightly or unattractive condition, the Board, UOfl
thirty (30) days' prior written notice to such Owner, shall
have the right either to seek any remedies at law or in equity
which it may have or to correct such condition and, after
Notice and Hearing, to enter upon such Owner's property for the

purpose of doing so, and such Owner shall promptly reimburse
the Association for the cost thereof. The Board may impose a
Reimbursement Assessment to recover any such costs.

ARTICLE XI

DECLARANT'S RIGHTS AND RESERVATIONS

From the date of the Recordation of this Declaration by
Declarant until such time as Declararit no longer owns any Lots
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or Condominiums in the Subject Property, Declarant and its

successors or assigns, retains and reserves the following

rights in and to and with respect to the Subject Property, the

Association, and the Association Properties, which rights,
reservations and easements shall also be deemed reserved by

Declarant upon the conveyance of any real property to the

Association or any other Person, including but not limited to

any Participating Builder, whether or not specifically stated
to be so reserved in any grant deed or other instrument of

conveyance. The rights, reservations and easements contained

in this Article XI shall be prior and superior to any of the
other provisions of this Declaration and may not, without
Declarant's prior written consent, be affected by any amendment
of this Declaration. Declarant's consent to any one such
amendment shall not be construed as consent to any other or
subsequent amendment.

With respect to this Article XI, the rights and easements
reserved to Participating Builders may be exercised by such
Participating Builders only within that portion of the Subject
Property covered by a btotice of Annexation or Suppi.emental
Declaration Recorded by such Participating Builders, unless
Declarant gives written authorization to such Participating
Builders to exercise such rights and easements in other por-
tions of the Subject Property.

Section 11.01. Rights to Association Properties.

(a) Construction of Additional Improvements. Declarant
reserves for itself and Participating Builders the right at any
time and from time to time to construct at its expense addi-
tional Improvements on the Association Properties at any time
and from time to time in accordance with the Development Plan
and this Declaration for the enhancement thereof. The Associa-
tion shall upon completion of any such Improvements undertake

the care and maintenance thereof, subject to the provisions of

Section 5.01 hereof; provided, however, that Declarant and
Participating Builders shall not construct any Improvement
which would directly result in an increase in the Corifinon
Assessments per Lot or Condominium above the amount of the
maximum Common Assessment as described in Section 9.06 hereof,
unless approved by the Members as described therein. Prior to
the -commencement of construction of any such Improvements,
Declarant and/or Participating Builders shall obtain a bond or
make other arrangements approved by the DRE, under which the
Association is obliged to secure the performance of the commit-
ment of Declarant and/or Participating Builders to complete the

Improvements.

(b) Promotional Functions. Declarant reserves for itself
and Participating Builders the right to refer to the Associa-
tion Properties and the services offered by the Association in
connection with the promotion and marketing of residential
developments within the Subject Property. Declarant and
Participating Builders may also permit prospective purchasers
of Lots or Condominiums who are not Members to use the Associa-
tion Properties at reasonable times and in reasonable numbers.
Declarant and its duly authorized agents may (ii erect and
maintain on any part of the Association properties such signs,
temporary buildings and other structures as Declarant may
reasonably deem necessary or proper to the development and
marketing of real property in the Subject property; and, (ii)
use vehicles and equipment on Association Properties for
promotional purposes.
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(c) Approval of Conveyances. The Association shall not,
without first obtaining the prior written consent of Declarant,
which consent shall not be unreasonably withheld, grant,
dedicate or convey any interest in real property included in
the Association Properties.

(d) Approval of Changes in Use or Function. Except as
otherwise set forth in this Declaration as of the date of
Recordation of this Declaration, the Association Properties
shall be used solely for the benefit of Members, and the
Association shall not change or alter the use of the Associa-
tion Properties without the prior written consent of Declarant.
In addition, the Association shall not take any action that
would require the approval of first Mortgagees pursuant to
Section 12.04(d) hereof, without first obtaining the prior
written consent of Declarant.

(e) Drainage Easements. Declarant hereby reserves or
itself and Participating Builders, easements for and the right
to use and maintain drainage courses of all kinds in all areas
of the Association Properties and within the Subject Property.
Within the areas subject to these easements, no structure,
planting or other material shall be placed which itay damage or
interfere with drainage courses, create erosion or sliding
problems or obstruct, retard or change the direction of the
flow of water through such drainage courses. -

If) Utility Easements. Declarant hereby reserves for
itself and Participating Builders easements for and the right
to install and maintain utilities over and under any areas of
the Association Properties designated as streets, roads,
roadways and drainage courses. For the purposes of this
Subsection 11.01(f), the term utilities shall include all of
the purposes for which the Association may grant easements as
set forth in Subsection 6.02(b) hereof, and any other public or.
quasi—public facility or Improvement deemed by Declarant or
Participating Builders to be necessary or desirable for the
comfort, safety and convenience of residents of the Subject
Property.

(g) Other Easements. Declarant hereby reserves for
itself and Participating Builders a nonexciusive easement for
ingress and egress over the Subject Property for the purpose of
performing any of Declarants' or Participating Builders' rights
or obligations under this Declaration.

Section 11.02. other Rights.

(a) Completion of Development. No provision of this
Declaration shall be construed to prevent or limit the right of
Declarant to complete development of the Subject Property, or
the construction or alteration of Improvements thereon owned by
Declarant, nor the right of Declarant and Participating Build-
ers to maintain model homes or construction, sales or leasing
offices or similar facilities on any portion of the Subject
Property owned by Declarant or Participating Builders, the

Association, nor the right of Declarant to post signs inciden-

tal to construction, sales or leasing. In exercising its
rights under this paragraph. Declarant and Participating
Builders shall not unreasonably interfere with any Members use
of either the Association Properties or any Members wholly
owned property.
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(b) Additional Conveyances of Interests in Real Property.
Declarant hereby reserves for itself and Participating Butlders
the right to convey at any time and from time to time to the
Association, at no cost thereto, interests in real property in
the Subject Property in accordance with the Development Plan
and subject to Section 12.09 of this Declarat1on. The rLght of
Declarant and Participating Builders to convey interests in
real property to the Association shall be subject to the
condition that the conveyance of any interests in real property
shall not directly result in an increase in the Common Assess-
ments per Lot or Condominium above the amount of the maximum
Common Assessment as described in Section 9.06 hereof, unless
approved by the Members as described therein. Upon any convey-
ance, the interests in real property conveyed shall become part
of the Association Properties, and the Association shall be
responsible for the maintenance thereof, subject to the provi-
sions of Section 5.01 hereof. In connection with any such
conveyance, Declarant or Participating Builders may reserve
rights to any minerals, hydrocarbons, water, steam or other
substances below a depth of five hundred (500) feet from the
surface, without the right of surface entry.

c) Exemption of Declarant. Nothing in this Declaration
shall limit, and neither an Owner, nor any Sub—kssociation, nor
the Association, shall do anything to interfere with the right
of Declarant to subdivide or resubdivide any portion of the
Subject Property, or to complete excavation and grading and
construction of Improvements to and on any portion of the
Subject Property owned by Deciarant, or to alter the foregoing
and its construction plans and designs, or to construct such
additional Improvements as Declarant deems advisable in the
course of development of the Subject Property. Such right
shall include, but shall not be limited to, erecting, con-
structing and maintaining on the Subject Property any struc-
tures and displays as may be reasonably necessary for the
conduct of its business of completing the work and disposing of
the same by sale, lease or otherwise. This Declaration shall
rot limit the right of Declarant or Participating Builders at
any time prior to acquisition of title to a Lot or Condominium
in a Planned Development or Condominium Project by a purchaser
from Declarant or Participating Builders to establish on that
Lot or Condominium Project, as the case may be, additional
licenses, easements, reservations and rights of way to itself,
to utility companies, or to others as may from time to time be
reasonably necessary for the proper development and disposal of
the subjedt Property, subject to the rights of the VA and the
FHA to approve such grants as provided herein. Prospecttve
purchasers, Participating Builders and Declarant shall have the
right to use any portion of the Association Properties for
access to the sales facilities of Declarant and Participating
Builders. Declarant and Participating Builders may use any
structures owned by Declarant or Participating Builders, as the
case may be, in the Subject Property as model home complexes or
real estate sales or leasing offices. Declarant need not seek
or obtain Master Architectural committee approval for any
Improvement constructed or placed by Dec].arant on any portion
of the Subject Property owned or leased by Declarant, but
Participating Builders shall be required to obtain such
consent.

(d) Consent of Declarant. Notwithstanding any other
provision of this Declaration, no amendment of this Declaration
that requires the approval of first tlortgagees pursuant to
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Section 12.04(d) (vi) shall be effective unless approved in
writing by Declarant.

Ce) Assignment of Declarant's Rights. Declarant reserves
the right to assign, by an express written instrument, all of
any portion of its rights contained in this Article XI or
elsewhere in this Declaration to any person who may acquire
more than one (1) Lot or Condominium in the Subject Property or
the Annexable Area from Declararit for the purpose of develop-
ment and resale: provided, however, that in no event shall more
then one Person at any given time possess the right to withhold
approval or consent to any action under this Declaration that
requires Declarant's consent or approval. In the event of any
such assignment, the assignee shall be considered Declarant for
purposes of this Declaration with respect to the rights of

Declarant so assigned.

Section 11.03. FHA/VA Veto.

In the event the FRA or VA is insuring or guaranteeing or
has agreed to insure or guarantee loans on any portion of the
Subject Property with respect to the inital sale by Declarant

or Participating Builders of Lots or Condominiums, the FHA or
VA, as applicable, shall have the power to veto the exercise by
Declarant and Participating Builders of those rights set forth
in Section 12.09 hereof, as provided therein. --

ARTICLE XII

MISCELLANEOUS

Section 12.01. Term.

This Declaration shall remain in full force and effect for

a term of fifty (50) years from the date this Declaration is

Recorded, after which time the covenants, conditions and
restrictions shall be automatically extended for successive
periods of ten (10) years each, unless extinguished by the vote

by written ballot of Members holding at least three—fourths
(3/4) of the voting power of the Association. The extinguish-
ment shall be effective upon the Recordation of a written
instrument executed by a majority of the Board certifying that

this Declaration has been extinguished by the vote of the
Members as provided herein.

Section 12.02. Amendment.

(a) By Declarant. Until the Close of Escrow for the

first sale of a Lot or Condominium in the Subject Property, the

provisions of this Declaration may be amended or terminated by
Declarant. in accordance with Section 11018.7 of the caflfornta

Business and Professions Code, by Recordation of a written
instrument setting forth the amendment or termination.

Nothwithstandirtg any other provision of this Declaration

to the contrary, Declarant may amend this Declaration at any
time after the Close of Escrow for the first sale of a Lot or

Condominium in the Subject Property by Recording a written
instrument setting forth the amendment, provided that the
amenditent is necessary to cause this Declaration to comply with

any existin9 or future requirements of the DIkE, VA, FHA, FHLMC,

FMNA or GNMA: provided, however, that any such amendment shall
be effective only if Declarant mails a copy of the amendment to

Order: 26F2H7M64
Address: 12169 Via San Loreno
Order Date: 08-18-2025
Document not for resale
HomeWiseDocs



— 49 -.

all of the foregoing entities, and does not within sixty (60)
days thereafter receive a notice of disapproval from any such
entity. Said amendiiients shall not be Recorded by Declarant
until after the expiration of such sixty (601 day period.

(b) By Members. Except as otherwise provided herein,
this Declaration may be amended or repealed, subject to the
provisions of Section 11018.7 of the California Business and
Professions Code, at any time upon the satisfaction of the
conditions set forth below:

(i) Members in each Delegate District shall have
held duly constituted meetings and the Delegates shall have
certified to the Board the results thereof. An amendment, to
be effective, must receive the affirmative vote at such meet-
ings in person or by proxy of at least three—fourths (3/4) of
the voting power of the Association as a whole, and also
three—fourths (3/4) of the voting power of Members other than
Declarant; and,

(ii) A certificate, executed by the President or Vice
President, and the Secretary or Assistant Secretary, setting
forth in full the amendment or repeal and certifying that the
amendment or repeal has been approved by the Members and
certified by the Delegates as set forth above, shall have been
Recorded; and,

(iii) If the amendment requires the consent of Declar-
ant in accordance with Section 11.02(d), or if the amendment
involves an amendment to Article XI, Declarant shall have given
its written consent to the amendment or repeal, which consent
may be evidenced by Declarants executing the certificate
described in Subsection (ii) above.

Section 12.03. Amendment of Articles and Bylaws.

The Articles and Bylaws nay be amended in accordance with
the provisions respecting amendment thereof as set forth in
each of the instruments, or in the absence of such provisions,
in accordance with the applicable provisions of the California
Nonprofit Mutual Benefit Corporations Law.

Section 12.04. Mortgage Protection.

Notwithstanding any and all provisions of this Declaration
to the contrary, in order to induce FHLNC, FNMA and GNMA to
participate in the financing of the sale of Lots or Condomini-
ums within the Subject Property, the following provisions are
added hereto (and to the extent these added provisions pertain-
ing to the rights of Mortgagees conflict with any other provi-
sions of this Declaration, these added provisions shall
control)

(a) Each holder, insurer and guarantor of a first Mort-
gage encumbering any Lot or Condominium in the subject Proper-
ty, upon filing a written request for notification with the
Board, shall be entitled to written notification from the
Association of any default by the Mortgagor of the Lot or
Condominium in the performance of the Mortgagor's obligations
under this Declaration, the Articles or the Bylaws, which
d!fault is not cured within thirty (30) days after the Associa-
tion learns of the default. The term "first Mortgage shall
mean a Mortgage with first priority over other Mortgages
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encumbering the Lot or Condominium, and the term first
Mortgagee" shall mean the holder of a first Mortgage.

(b) Every Owner, including every first Mortgagee, which
obtains title to a Lot or Condominium pursuant to the remedies
provided in a first Mortgage, or pursuant to foreclosure of a
first Mortgage, or by deed (or assignment) in lieu of foreclo-
sure, shall be exempt from any right of first refusal", if any
such "right of first refusalt is ever contained in this Decla-
ration or in any Supplemental Declaration.

(C) Any first Mortgagee which obtains title to a Lot or
Condominium pursuant to the remedies provided in a first
Mortgage, or by judicial foreclosure, shall take title to the
Lot or Condominium free and clear of any claims for unpaid
Assessments or charges against the Lot or Condominium which
accrued prior to the time such holder acquires title to the Lot
or Condominium.

Cd) Unless at least sixty—seven percent (67%) of the
first Mortgagees (based upon one vote for each first Mortgage
owned) of the Lots or Condominiums in the Subject Property have
given their prior written approval, neither the Association nor
the Members shall:

(i) Subject to the provisions of the California
Nonprofit Mutual Benefit Corporation Law to the contrary, by
act or omission seek to abandon, partition. subdivide, encuju—
ber, sell or transfer the Association Properties or the Im-
provements thereon which are owned, directly or indirectly, by
the Association (the granting of easements for public utilities
or for other public purposes consistent with the intended use
of such property by the Association as provided in Section
6.02(b) shall not be deemed a transfer within the meaning of
this clause)

(ii) Change the method of determining the obliga-
tions, Assessments or other charges which may be levied against
Members, or the method of allocating distributions of hazard
insurance proceeds or condemnation awards;

(iii) By act or omission change, waive or abandon any
scheme of regulations, or enforcement thereof. pertaining to
the architectural design or the exterior appearance of Resi-
dences, the exterior maintenance of Residences, the maintenance
of any common property patty walks or common fences and drive-
ways, or the upkeep of lawns and plantings within the Subject

Property;

(iv) Fail to maintain fire and extended coverage
insurance on insurable Association Properties as provided in
Article VIII hereof;

(v) Use hazard insurance proceeds for losses to any
Association Properties for other than the repair, replacement
or reconstruction of the Association Properties; or,

(vi) Materially amend. or add to. the provisionS of
this Declaration, the Articles or Bylaws which establish,
provide for, govern or regulate any of the following: (An

amendment or addition to such documents shall not be considered
material if it is for the purpose of correcting technical
errors, or for clarification only.)
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(1) voting rights and procedures, for both
Members and Delegates;

(2) The method of determining Assessments or
other charges: the levying and enforcement of Assessment liens,
and the subordination of any liens arising therefrom to the
liens of first Mortgagees;

(3) The requirements for creating and maintain-
ing reserve funds to be used for maintenance, repair and
replacement of the Association Properties;

(4) The required types and coverages of insur-
ance policies and fidelity bonds, and the entitlement to
proceeds thereof;

(5) The rights of Members to use the Associa-
tion Properties;

(6) Responsibility for maintenance and repair
of the Association Properties;

(7) Expansion or contraction of the Annexable
Area or the addition, annexation or withdrawal of property to
or from the Subject Property;

(8) The formation and operation of the Master
Architectural Committee;

9) Prohibitions against further subdivision
of, or the granting of easements on, any Lot, Condominium or
Common Area;

(10) Establishment of self-management by the
Association where professional management has been required by
FHLfrIC, FNMA, GNMA, PHA, VA, or any similar agency or corpora-
tion;
--

(11) Any provisions for the express benefit of
holders, insurers or guarantors of first Mortgages that encum-
ber any Lot or Condominium in the Subject Property, including
this Section 12.04;

(12) Imposition of any restrictions on the right
of an Owner to sell, lease or transfer his Lot or Condominium;
and,

(13) Provisions regarding the restoration and
repair of Association Properties (after a hazard damage or
partial condemnation) in a manner other than as specified
herein, or the initiation of any action to terminate the legal
status of the project after substantial destruction or condem-
nation Occurs.

(e) All holders, insurers and guarantor! of first Mort-
gages, upon written request, shall have the right to U)
examine the books and records of the Association during normal
business hours; (ii) require from the Association the submis-
sion of audited annual financial reports and other financial
data; (iii) receive written notice of all meetings of the
Members in the various Delegate Districts; and, iv) designate
3M writing a representative to attend all such meetings.
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fl All holders, insurers and guarantors of first Mort-
gages who have made written request therefor shall be given i)

thirty (30) days! written notice prior to the effective date of
any roposed material amendment to this Declaration or the
Art:cles or Bylaws, and prior to the effective date of any
termination of an agreement for professional management of the
Association Properties following a decision of the Association
toassuine self—management of the Association Properties; and
(ii) immediate written notice, as soon as the Board receives
notice or otherwise learns of any damage to the Association
Properties, whenever the cost of reconstructionexceeds Ten
Thousand Dollars ($10,000); and immediate written notice as
soon as the Board receives notice or otherwise learns of any
condemnation or eminent domain proceedings or other proposed
acquisition, with respect to any portion of the Association
Properties.

(g) First Mortgagees may, jointly or singly, pay taxes or
other charges which are in default and which may or have become
a charge against any of the Association Properties. and may pay
any overdue premiums on hazard insurance policies, or--secure
new hazard insurance for such property, and first Mortgagees
making such payments shall be owed immediate reimbursement
therefor from the Association.

(h) The Reserve Fund described in Article IX hereof must
be funded by regularly scheduled payments rather than by large
Special Assessments.

Ii) The Board shall secure and cause to be maintained in
force at all times a fidelity bond for any Person handling
funds of the Association, including, but not limited to,
employees of the professional Manager.

(j) in addition to the foregoing, the Board may enter
into such contracts or agreements on behalf of the Association
as are required in order to satisfy the guidelines of the VA,
the FHA, the FHLMC, the ENMA or the GNMA or any similar entity.
so as to allow for the purchase, guaranty or insurance, as the

case may be, by such entities of first Mortgages encumbering
Lots or Condominiums. Each Owner hereby agrees that it will
benefit the Association and the membership of the Association,
as a class of potential Mortgage borrowers and potential
sellers of their Lots or Condominiums, if such agencies approve
the Subject Property as a qualifying subdivision under their
respective policies, rules and regulations, as adopted from
time to time.

(IC) In the event that any Improvement constructed by
Declarant, or by any Owner in compliance with Article VII
hereof and pursuant to written permission of the Board, en-
croaches upon any of the Association Properties. then an
easement for the encroachment over the portion of Association
Properties so encroached shall continue in favor of the Owners

over whose real property the encroachment extends, until the

Improvement may be removed by the Owner.

(1) Each Owner hereby authorizes the first Mortgagee of a
first Mortgage on his Lot or Condominium to furnish information
to the Board concerning the status of the first Mortgage and

the loan which it secures.

(ml No provision of this Declaration, the Bylaws, or the

Board Rules and Regulations shall be construed to grant priority
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to any Owner or other Person over the rights of a first Mort-

gagee pursuant to its Mortgage in the event of a distribution

to an Owner of insurance proceeds or condemnation awards for

losses to or a taking of any of the Association Properties.

Section 12.05. Inspection Rights of Prospective Purchasers.

Prospective purchasers from any Member (including Declar—

ant and Participating Builders) shall have the right, upon
written request, to examine the books and records of the

Association during normal business hours, subject to reasonable

regulation by the Board.

Section 12.06. Notices.

Any notice permitted or reqired to be given as provided
herein shall be in writing and may be given either personally
or by mail, telephone or telegraph. if served by mail, each
notice shall be sent postage prepaid, addressed to any Person

at the address given by the Person to the Association for the

purpose of service of notices, or to the Residence of the
Person if no address has been given to the Association. Any
notice shall be deemed given, if not actually received earlier,
at 5:00 p.m. on the second day after it is deposited in a

regular depository of the United States Postal Service. Such
address may be changed from time to time by notice in writing
to the Association.

Section 12.07. Governing Law.

This Declaration shall be construed and governed under the

laws of the State of California.

Section 12.08. Enforcement and Non—Waiver.

(a) Right of Enforcement. Except as otherwise provided
herein, any Owner of any Lot or Condominium within the Subject

Property shall have the right to enforce any or all of the

provisions of this Declaration against any property within the

SubjectProperty and the Owners thereof, except that no Owner

shall have the right to enforce independently of the Associa-

tion any- Assessment or lien created hereby. Such right shall
include an action for damages as well as an action to enjoin

any violation of this Declaration.

(b) Violations and Nuisance. Every act or omission

whereby any provision of this Declaration is violated in whole

or in part is hereby declared to be a nuisance and may be

enjoined or abated, whether or not the relief sought is for

negative or affirmative action by Declarant or the Board or any

Owner or Owners of Lots or Condominiums within the Subject
Property. However, any other provision hereof to the contrary
notwithstanding, only Declarant, the Board, or a duly author-

ized agent of either of them, nay enforce by self—help any of

the provisions of this Declaration. and only if the self—help
ts preceded by Notice and Hearing.

(c) Fines and Suspension. If any owner, his Family,
guest, or any licensee, lessee or invitee violates this Decla-

ration, or the Board Rules and Regulations. the Board may
impose a Reimbursement Assessment upon the Owner in an amount

as the Board determines in the exercise of its good faith

judgment to be reasonable for each violation and may suspend or
condition the Owners right to use the Association Properties.
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In the event of a continuing violation each calendar day, or
portion thereof if less than a whole day, that the violation

continues shall be deemed a separate violation. Before invok-

ing any such measure, the Member shall be entitled to Notice
and Hearing. Any such suspension or conditional suspensions
shall be for a period of not more than thirty (30) days for any
non—continuing infraction, but in the case of a continuing
infraction, may be imposed for so long as the violation contin-

ues. The provisions of this Section 12.08(c) shall not apply

to the failure to pay Assessments, and the enforcement of

Assessments shall be governed by Article IX hereof. The

Association shall not cause a forfeiture or abridgement of an

Owner's right to the full use and enjoyment of his Lot or
Condominium on account of the failure of the Owner to comply
with the provisions of this Declaration, the Bylaws, or the

Board Rules and Regulations. except by judgment of a court or a

decision arising out of arbitration, or on account of a fore-

closure as provided in Section 9.21 hereof.

Id) Violation of Law. Any violation of any federal,

state, municipal or local law, ordinance or regulation pertain-
ing to the ownership, occupation or use of any prQperty within

the Subject Property is hereby declared to be a violation QE

this Declaration, and shall be subject to any or all of the

enforcement procedures set forth in this Declaration.

(e) Remedies Cumulative. Each remedy provided by this

Declaration is cumulative and not exclusive.

If) Non—Waiver. The failure to enforce any of the

provisions of this Declaration at any time shall not constitute

a waiver of the right thereafter to enforce any such provision

or any other provisions hereof.

Ig) Attorneys' Fees. Any judgment rendered in any action.

or proceeding hereunder to enforce the terms of this Declara-

tion or to collect Assessments shall include a sum for attor-

neys' fees in an amount as the court may deem reasonable, in

favor of the prevailing party, as well as the
amount of the

delinquent payment (if applicable) , interest thereon, late

charges (if any) and court costs.

Section 12.09. FHA/VA Approval.

As long as Declarant has effective voting
control of the

Association, and provided further that the FHA or the VA is

insuring or guaranteeing or has agreed to insure or guarantee

loans with respect to initial sales of Lots or Condominiums in

any portion of the Subject Property by Declarant, the following

action shall require the prior approval
of the FHA or the VA,

in accordance with the procedure set forth herein: (a) dedica-

tion of any of the Association Properties;
(b) sales or trans-

fers of additional property easements, rights
of way or licenses

by Declarant in the Association Properties; Ic) granting of a

Mortgage covering any portion of the Association Propert&e5
(a) establishment of additional reservations by Declarant in

the Association Properties; (e)
amendment of this Declarati0fl,

the Articles or the Bylaws; If) any merger or consolidatl.9fl of.

the Association with any other entity; and (g) any exceptions

to title to any Association properties
transferred to the

Association by Declarant. Prior to any such proposed action.

Declarant shall give written notice of the proposed action to

the FHA and the VA, as applicable, and for sixty (60) days

following the receipt of the notice, the FHA or the VA shall
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have the power to prohibit the action by written notice to
Declarant. If written notice of veto is not received by
Declarant within the sixty 60) day period, then the approval
shall be deemed given, and Declarant may proceed as if the

approval was obtained with respect to the request contained in

the notice. Any certificate of amendment or repeal shall state

whether or not any such consent is required and, if required,
state whether or not the consent has been obtained, and the

statements in the certificate shall be binding and conclusive

on all Persons.

Section 12.10. Interpretation.

(a) Liberal Construction. The provisions of this Decla-
ration shall be liberally construed to effectuate the purpose
of creating a uniform plan for the development and operation of
the Subject Property. All provisions affecting any Condominium
Project in the Subject Property shall be construed to the
extent possible so as to be in conformance with the provisions
of California law pertaining to Condominiums.

(b) Provisions Severable. Each of the provisions of this
Declaration shall be deemed independent and severable, and the
invalidity or partial invalidity of any provision or portion
thereof shall not affect the validity or enforceability of arty
other provision.

(c) Singular Includes Plural. Unless the context re-
quires a contrary construction, the singular shall include the

plural, and the plural the singular; and the masculine, femi-

nine or neuter shall each include the masculine, feminine and
neuter.

(d) Captions. All captions and titles used in this
Declaration are intended solely for convenience of reference
and shall not affect that which is set forth in any of the
provisions hereof.

section 12.11. No Representations OE Warranties.

No representations or warranties of any kind, express or
implied, have been given or made by Declarant or its agents or

employees in connection with the Subject Property or any
portion of the Subject Property, or any Iniprovement thereon,

its physical condition, zoning, compliance with applicable
laws, fitness for intended use, or in connection with the

subdivision, sale, operation, maintenance, cost of maintenance,
taxes or regulation thereof as a Planned Development, except as
specifically and expressly set forth in this Declaration and

except as may be filed by Declarant from time to time with the

ORE, the City of San Diego, the VA, the FHA, FHLMC, FNM.A, CNMA

or any other government agency.

Section 12.12. special Provision for Enforcement of Certain
Bonded Obligations.

In the event that (1) the Improvements to be located on
any Association Properties are not completed prior to the

issuance of a Final Subdivision Public Report for the sale of

Residences in the Subject Property, and (2) the Association J-S
obligated under a bond or other arrangment yBond') required by
the ORE to secure performance of the commitment of Declarant to
complete the Improvements, the following provisions of this
Section 12.12 shall apply with respect to the Association's
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initiating action to enforce the obligations of Declarant and
the surety under the Bond:

(a) The Board shall consider and vote on the question of
actton by the Association to enforce the obligations under the
Bond. with respect to any such Improvement for which a Notice
of Completion has not been filed within sixty 60) days after
the completion date specified for that Improvement in the
"Planned Construction Statement" appended to the Bond. If the
Association has given an extension in writing for the comple-
tion of any Improvement on the Association Properties. the
Board shall be directed to consider and vote on the aforesaid
question if a Notice of Completion has not been filed within
thirty (30) days after the expiration of the extension.

(b) A special meeting of the Association, for the purpose
of voting to override a decision by the Board not to initiate
action to enforce the obligations under the Bond or on the
failure of the Board to consider and vote on the question,
shall be held no fewer than thirty—five (35) days nor more than

forty—five (45) days after receipt by the Board of a petition
for such a meeting signed by Members representingi not less than

five percent (5%) of the total voting power of the Associatton.
The Bond shall be enforced against Declarant and/or the surety
upon the affirmative vote of a majority of MemberS of the
Association, excluding Declarant, at the special meetingcalled
for the purpose set forth in this Subsection 12.12. A vote of

Members representing a majority of the voting power of the
Association residing in Members other than Declarant to take

action to enforce the obligations under the Bond shall be

deemed to be the decision of the Association, and the Board

shall thereafter implement the decision by initiating and

pursuing appropriate action in the name of the Association.

Section 12.13. Limitation of Liabiliti.

Neither the Declarant, its agents or employees; nor
Participating Builders, the Association, Delegates. the Board

(and each member or officer thereof) nor any of them, shall be

liable for any failure to provide any service or perform any
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duty, function or rescnsibility designated or provided in this cLaration
or by the Bylaws, unless caus by his or its willful misconduct.

IN WITSS WHF, Eclaranc has execut this c1aration on the
day and year first ave written.

cAa NtmrAIN Rna1,
a California General partnership

By: CABMEL NCUNTAIN PROPTIES, a
1jfornia corratiOn partner

By: HalE CAPITAL R?JPATIa1, &
California corpsration partner

By
Kent MacOiarmid Proiect N1anaae,

Michae B. Niccook, Chfef OperatinQ Officer

By: HUMLT FINANCIAL SVIS QJRPOPATICN,
a California corration, partner

Kent Matojarmid, Project Manaer

Vichae B. McCook, Chdf Operating Officer

Lee H. Koerrier, Vice President
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EXHIBIT !lAI

The First Subdivision

That certain real property in the State of California
County of San Diego, more particularly described as follows:

Lots 1 through 66 inclusive, of Carmel Mountain Ranch
Unit No. 1, in the City of San Diego, County of San
Diego, State of California, according to Map thereof
No. 11112, filed in the office of the County Recorder
of San Diego County, December 19, 1984.

Page 1 o 1
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EXHIBIT

The Annexable Area

THAT PORTION OF PANCHO LOS PENSAQUITOS, IN THE CITY OF SAN

DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING

TO MAP ACCOMPANYING THE PATENT TO SAID PANCHO, RECORDED

IN BOOK 2, PAGE 385 OF PATENTS, INCLUDING A PORTION OF

POMPEII FARMS, CO., POMPEII SUBDIVISION ACCORDING TO MAP

NO. 1738, FILED SEPTEMBER 19, 1922 AND ALL OF PANCHO CARMEL

UNIT NO. 2 ACCORDING TO MAP NO. 10382 FILED APRIL 29, 1952

AND THAT PORTION CF RANCHO SAN BENARDO, IN THE CITY OF SAN

DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, AS SHOWN

ON THE MAP RECORDED IN BOOK 2, PAGE 452 OF PATENTS,

ALSO

THOSE PORTIONS OF SECTIONS 34 AND 35, TOWNSHIP 13 SOUTH,

RANGE 2 WEST, SAN BERNARDINO MERIDIAN,

ALSO

THOSE PORTIONS OF SECTIONS 2, 11, 14, 15, 16, 20, 21 AND

22, TOWNSHIP 14 SOUTH, RANGE 2 WEST, SAN BERNARDINO MERIDIAN,

BOUNDED BY,

PANCHO BERNARDO ROAD CM THE NORTH, POMERADO ROAD ON THE

EAST, POWAY ROAD ON THE SOUTH AND INTERSTATE 15 ON THE WEST.
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EXHIBIT C

The Association Properties
Within The First Subdivision

ALL THOSE PORTIONS OF LOTS I THROUGH 10 OF CARMEL MOUNTAIN RANCH

UNIT NO N ACCORDING TO MAR THEREOF NO. 11112 FILED IN THE OFFICE

OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, IN THE CITY OF SAN

DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

PARCEL 1

BEGINNING AT THE MOST NORTHEASTERLY CORNER OF LOT 0 MAP NO.

11112, SAID CORNER BEING A POINT ON THE WESTERLY LINE OF AVENIOA

RANCHO CARMEL PER SAID MAP NO. 11112; THENCE SOUTH '3°16'O0"

WEST 273.5 FEET TO THE 3EGINNING OF A TANGENT CURVE CONCAVE

SOUTHEASTERLY HAVtNG A RADIUS OF I 199.00 FEET; THENCE SOUTHWESTERLY

ALONG SAID CURVE THORUGH A CENTRAL ANGLE OF 10005s27 A DISTANCE

OF 21 .17 - FEET TO THE BEGINNiNG CF A REVERSE CURVE CONCAVE

NORTHWESTERLY HAVNG A RADIUS OF 2000 FEET, A RADIAL LINE TO

SAID BEGINNING OF A REVERSE CURVE BEARS SOUTH 56°9'27' EAST;

THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE

OF 85°59'OJ" A DISTANCE OF 30.01 FEET; THENCE TANGENT TO SAID

LAST MENTIONED CURVE NORTH 60°5O'2' WEST 56.00 FEET; THENCE

NORTH 29°0936" EAST 1.00 FEET: THENCE SOUTH 60°50' 26" EAST 56.00

FEET; THENCE NORTH 29°09' 36" EAST 2 00 FEET TO THE BEGINNING

OF A TAtJGENT CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS or:

15.55 FEET; THENCE NORTHEASTERLY ALONG SAW CURVE THROUGH A

CENTRAL ANGLE OF 940Q3 S? A DISTANCE OF 26.0 FEET TO A POINT

IN A CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS CF 202.00 FEET;

Page of 4

Order: 26F2H7M64
Address: 12169 Via San Loreno
Order Date: 08-18-2025
Document not for resale
HomeWiseDocs



RADIAL LINE TO SAID 5.85 FOOT RADIUS CURVE EAR5 NORTH 33°10 33'

EAST, RADIAL LINE SAID 1202.00 FOOT RADIUS CURVE SEARS NORTH 55°

49'27" WEST; THENCE NORTHEASTERLY ALONG SAID 202.00 FOOT RADIUS

CURVE THROUGH A CENTRAL ANGLE OF l0°05' 27" A DISTANCE OF 21 .69

FEET; THENCE TANGENT TO SAID LAST MENTIONED CURVE NORTH 4]°16'OO"

EAST 278.45 FEET TO THE NORTHEASTERLY LINE OF LOT tO, TRACT NO.

1H2; THENCE ALONG SAID NORTHEASTERLY LINE OF SAID LOT 10 SOUTH

46°44'OO" EAST 3.00 FEET TO THE POINT OF BEGINNING.

PARCEL 2

BEGINNING AT THE MOST SOUTHEASTERLY CORNER OF LOT 1 MAP NO.11112

SAID CORNER BEING A POINT ON THE WESTERLY LINE OF AVENIDA RANCHO

CARMEL PER SAID MAP NO. 1112 A RADIAL LINE TO SAID CORNER BEARS

NORTH 65°22'25" WEST, THENCE LEAVING SAiD SOUTHEASTERLY CORNER

r9OTI-i 6701921 WEST 300 FEET TO THE BEGINNING OF A NON— TANGENT

CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 1202.00 FEET, A

RADIAL LINE TO SAID BEGINNING OF A NON-TANGENT CURVE SEARS NORTH

55°1921" WEST; THENCE NORTHEASTERLY ALONG SAID CURVE THROUGH A

CENTRAL ANGLE OF 3051 C3' A DISTANCE OF 80.79 FEET TO A POINT IN

A CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 16.80 FEET;

RADIAL LINE TO SAID 1202.00 FOOT RADIUS CURVE BEARS NORTH 61°31 '40"

WEST, RACIAL LINETO SAID 16.80 FOOT RADIUS CURVE BEARS SOUTH

28°28'20" WE51; THENCE NORTHERLY ALONG SAID 16.80 FOOT RADIUS

CURVE THROUGH A CENTRAL ANGLE OF 89°1644" A DISTANCE OF 6.19

FEET: THENCE TANGENT TO SAW LAST MENTIONED CURVE NORTH 29°0936"

EAST 2.00 FEET; THENCE NORTH 6005024 wEST 53.09 FEET; THENCE NORTH

29°09'36' EAST 1.00 FEET; THENCE SOUTH 60°50'24 EAST 53.09 FEET TO

THE DEGINNING OF A TANGENT CURVE CONCAVE SOUTHWESTERLY HAVING A

RADIUS OF 20.00 FEET; THENCE SOUTHERLY ALONG SAID CURVE THROUGH

A CENTRAL ANGLE OF 89°18'4 A DISTANCE OF 31.18 FEET TO A POINT

IN A REVERSE CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 1199.00

FEET, A RADIAL LINE TO SAID POINT IN A REVERSE CURVE BEARS SOUTH

61°3 40' EAST; THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A

CENTRAL ANGLE OF 3°505 A DISTANCE OF 80.48 FEET TO THE POINT OF

ii.\\LN, RADIAL LINE TO SAID PO!NT OF BEGINNING BEARS NORTH 6502225

I EST.
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ALL THOSE PORTIONS OF LOTS 10 THROUGH 23 OF CARMEL MOUNTAIN

RANCH UNIT NO. I ACCORDING TO THE MAP THERETO NO. I 112 FILED

IN THE oFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY • iN

THE CITY OF SAN DIEGO, CCUNTY CF SAN DIEGO, STATE OF CALIFORNIA,

MaRC PART1CULRLY DESCRIBED AS FOLLOWS:

PARCEL 3
-

THE NORTHEASTERLY 1.00 FOOT LOTS 10 THROUGH 23 LYING ADJACENT

1O.THE NORrHERLY..BOUNCARY OF SAID MAP NC. iiz.
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SrJPOPDINATION AGREEMENT

WELLS FPGO BANK. NA. A National Banking Asociation beneficiary
lander that certain Deed of Trust dated Janudry 9, 1964 and recorded
January 18,1984 at File/Page No. 84—020710 with the Office of the
County Recorder of San Diego County. California, hereby declares that
the lien and charge of said Deed of Trust is and shall be subordinate
dnd inferior to the Declaration of Restrictions to which this Subordination
Agreement is attached.

SIa Ic oi CaIiiorni

55.

Orange

WELLS FARGO BANK, NA.
A National Banking Association

BY:

BY'

On this 20th day of May 1985 before mein the year

Jean L. Logsdcn

in and for the said State, residing therein.

H. L. Romano and

____________________________________ a Notary Public

duly commissioned and sworn. personafly appeared

Ronald J. Butlin

March 13, 1989

P O' 110/ill 10/flail ma

County of,

CORPORATION ACKNOWtIDGEMENT

ersonalLy known to me (proved to me on the basis of satisfactory evidence) to be the persons who executed the

within Instrument as Vice President and
Assistant Vice President'0• ——

on behalf o the corporation therein named and acknowledged tome that such corporation executed the within In-

strument pursuant to its by-laws or a resolution of its Board of Directors

IN WITNESS WHEREOF. I have hereunto set my hand and affixed my officia' seal, in and for said County and State.
the day and year first above written.

NOTARY PUBliC IN AND FOR SAID S ATE O CALIFORNIAOFFICiAL SEAL.
JEAN L LOGSDON

•.oT&p .JqiJc. C1fIMA
cc(,4rv

My Commission Expires.
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Recording Requested By 

When recorded mail document to 

Above Space for Recorder’s Use Only 

RESTRICTIVE COVENANT MODIFICATION
I (We)  have an 
ownership interest of record in the property located at ________________________________________ that is 
covered by the document described below.    
The following referenced document contains a restrictive covenant based on race, color, religion, sex, gender, 
gender identity, gender expression, sexual orientation, familial status, marital status, disability, veteran or military 
status, genetic information, national origin, source of income as defined in subdivision (p) of Section 12955, or 
ancestry that violates state and federal fair housing laws and that restriction is void. Pursuant to Section 12956.2 
of the Government Code, this document is being recorded solely for the purpose of eliminating that restrictive 

covenant as shown on page(s)______________ of the document recorded on _______________  (date) 
In book ____________ and page __________ ,   or Document No.   __________________________ of the 
Official records of the County of ___________________________________________ , State of California. 
The document referenced above was originally indexed in the following manner 

 and this document shall be indexed in like manner pursuant to Section 12956.2 (e). 
 The effective date of the terms and conditions of this modification document shall be the same as the 

effective date of the original document referenced above. 

Dated 

Printed Name(s) 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which this 
certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA } 
COUNTY OF   } 

On        before me,            , a Notary Public, 
personally appeared                  who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/their/her authorized capacity(ies), and that by 
his/her/their signatures(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct.  

WITNESS my hand and official seal. 

Signature  
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