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DECLARATION OF RESTRICTIONS

THIS DECLARATION OF RESTRICTIONS, made this 10¢h day of
B%;j] s+ 1991, by DAVIDSON COSCAN PARTNERS, a genaral
partnership (called “Declarant”);

WITNESSETH:

A, Declarant is the owner of that certain real property
situated in the County of San Diego, State of California, which
is more particularly described as:

Lots 1 through 23, inclusive, Lots 25 through
27, inclusive, Lots 32 through 49, inclusive,
and Lots 54, 58, 59 and 60 of COUNTY OF SAN
DIEGO TRACT NO. 4626~1, in the County of San
Diego, State of California, according to Map
thereof No. 12601, filed with the County
Recorder of San Diego County on April 18,
1990:;

Parcels A, B, C and D shown on Certificate of
Compliance re-recorded July 19, 1990 as
File/Page No. 90-391873, Official Records of
San Diego County, California, and legally
described on Exhibit 71”7 attached hereto
(being adjustments of former lots 28, 29, 30
and 31 of TRACT NO. 4626-1); and

Non-exclusive easements for ingress, egress
and utilities over, under, upon and across
Parcel D shown on that certain Certificate of
Compliance re-recorded March 28, 1991 as
Document No. 1991-0138480, Official Records
of San Diego Coanty, California (Parcel D is
an adjustment to the boundaries of former lot
57 of TRACT NO. 4626~) and is legally
described on Exhibit 727 attached hereto),

which real property is referred to herein as ”"Phase 1”.
B. Phase 1 is the first Phase of real property owned by
Declarant and described on Exhibit “A” attached hereto {the

"Properties”). Declarant intends that the Properties will be
developed as a planned development project in three (3) Phases as

4/8/91 “l-
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shown on Exhibit #B* attached hereto. Declarant shall have the
right, however, to change asuch phasing without amending this
Declaration. There is no guarantee that all Phases will bae
devaloped or annexaed to this Declaration or developed or annexed
in any particular order, and some phases may be daveloped concur-
rently. The Properties are commonly refaerred to as *HWoodson
Ranch” or "Mt. Woodson.*

c. The Common Area lots will be owned and maintained by
MT. WOODSON HOMEOWNERS ASSOCIATION, a California nonprofit mutual
benefit corporation (“Association”), the members of which will be
the Owners of Lots. The Association will alsoc maintain any
Common Maintenance Area, being portions of those Lots and other
areas within the Properties upon which Common Maintenance Area
easements have been granted to the Association.

D. This Declaration will initially affect and encumber
only Phase 1 described above,

E. This project is a planned development common interest
development.

F. Woodson Ranch may include a golf course and other
commercial developments. However, it is intended that this
Declaration cover only residential portions of the Properties.
Ownership of a Lot will not include any ownership interests or
rightg to any golf course or other commexcial operations in
Woodson Ranch other than access to certain open space areas
within the Common Area.

G. Before selling any of the Lots, Declarant wishes to
impose on each Lot within Phase 1 and each other Lot which
bacomes annexed hereto the following plan of covenante and re-
strictions,

NOW, THEREFORE, Declarant hereby certifies and Qeclares and
does hereby establish the following general plan for the protec-
tion and benefit of the Properties and has fixed and does hereby
fix the following protective covenants and restrictions upon each
and every ownership interest in Phase 1, under which said cove~-
nants and restrictions each ownership interest therein shall be
hereafter held, used, occupied, leased, so0ld, encumbered,
conveyed and/or transferred. Each and all of said covenants and
restrictions are for the purpose of protecting the value and
desirability of and shall inure to the benefit of the Proparties
and shall run with and be binding upon and pass with Phase 1 and
each and every ownership intarest therein and shall inure to the
benefit of, apply to and bind the respective successors in title
or interest of Declarant.

3/22/91 -2-

Doc: 1991-242593 CCR 05-22-1291

Requested By: Gennie Aguon , Printed: 4/19/2018 11:07 AM



]

ARTICIE I
DREFINITIONG

gegtion 1. ~ARC” means and refers to the Architectural
Review Committee appointed pursuant to the Article herein enti-
tled ~Architectural Review Committee”.

Ssotion 2. #~Articles” shall mean and refer to the Articles
of Incorporation of the Association as they may from time to time
be amended.

Saction 3. ~association” shall mean and refer to MT.
WOODSON HOMEOWNERS ASSOCIATION, a California Nonprofit Mutual
Benafit Corporation, its successors and assigns.

Section 4. #”Board” ghall mean and refar to the Board of
Directors of tha Association.

Section S. #Bylaws” shall mean and refer to the Bylaws of
the Association as they may from time to time be amended.

Bection 6. ~Common Area® shall mean all real property
(including improvements thereon) owned by the Association for the
common use and enjoyment of the Owners. The Common Area to be
owned by the Association at the time of the first conveyance of a
Lot to an Owner in Phase 1 is described as follows:

Lots 54, 58, 59 and 6u of COUNTY OF SAN DIEGO
TRACT NO. 4626-1, in the County of San Diego,
State of california, according to Map thereof
No. 12601, filed with the County Recorder of

San Diego County on April 18, 1990; and

Non-exclusive easements for ingress, egress
and utilities over, under, upon and across
Parcel D shown on that certain cCertificate of
Compliance re-recorded March 28, 1991 as
Document No. 1991-0138480, Official Records
of San Diego County, California (Parcel D is
an adjustment to the boundaries of former lot
57 of TRACT NO. 4626-1 and is legally
described on Exhibit #2# attached hereto).

« “Common Maintenance Area” shall mean and refer
to portions of those Lots, and other areas, if any, upon vhich
easemants for maintenance are conveyed to the Association. The
areas over which easements may be granted to the Association
generally will or may consist of:

4/8/91 -3-
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(1) Caertain slopes located on some Lots and
on portions of the Properties not otherwise within the
jurisdiction of the Association;

(i1) oOpen space areas, including portions of
lot 51 of COUNTY OF SAN DIEGO TRACT NO. 4626=1, in the
County of San Diego, State of California, according to
Map theraof No. 12601, filed with thae County Recorder
of San Diego County on April 18, 1990;

(iii) Walls, monumentation, landscaping and
other improvements which may be located within monument
wall easaements transferred to the Association; and

(iv) Certain private drainage facilities
within the Properties.

The Association may also enter into easement agreements for
joint use and maintenance of private streets and private utili-
ties by the Association and the owners of portions of the Proper-
ties and other land not within the jurisdiction of the Associa-
tion.

- “Declarant” shall mean and raefer to DAVIDSON
COSCAN PARTNERS, a general partnership, and its successors and
assigns, if Declarant assigns to such successors the rights of
Declarant under this Declaration and if such successors assume
any obligations of Declarant hereunder. Such assignment of
rights need not include all of the original Declarant’s rights.
Any such assignment and assumption may result in there being more
than one Declarant.

¢« P"Declaration” shall mean and refer to this
enabling Declaration of Restrictions ag it may from time to time
be amaended.

+ #Firat Mortgagee” shall mean and refer to any
person who holds a Mortgage which is not inferior in priority to
any other Mortgage.

Section 11. #Golf Course” means the golf course improved or
to be improved within:

Lots 24, 56 and portions of lot 51 of COUNTY
OF SAN DIEGO TRACT NO. 4626-1, in the County
of San Diego, State of California, according
to Map thereof No. 12601, filed with the
County Recorder of San Diego County on April
18, 1990; and

3/22/91 -4-
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Parcels B and C as shown on Certificate of
Compl iance re-recorded March 28, 1991 as
Document No. 1991-0138480, Official Records
of San Diego County, California (being
adjustments to lots 50 and 52 of TRACT NO.
4626-1). The legal descriptiona of Parcels B
and C are set forth on Bxhibit ¥2# attached
harato.

The Golf Course will not be part of the Common Area and will not
be owned by the Association.

+ #Lot” ghall mean and refer to any plot of land
which 18 or has been made subject to this Daclaration or another
Declaration which reguires the Lot Owner to be a member of the
Association and is shown upon any recorded subdivision map of the
Properties. Lot shall not refer to Common Area.

« P#Hortgage” shall mean and refer to a deed of
trust as well as a mortgage encumbering a Lot.

« P#Hortgagee” shall mean and refer to the benefi-
ciary of a deed of trust as well as the mortgagee of a mortgage
encumbering a lLot.

- ~”Quner” sghall mean and refer to the record
owner, whether one (1) or more persons or entities, of fee simple
title to any Lot which is a part of the Properties, including
contract purchasers who have a possessory interest pursuant to
their contract to purchase, and excluding contract sellers having
such interest merely as security for the performance of an obli-
gation.

» P7Phase” shall mean and refer to those portions
of the Properties which are covered by a separate Final Subdi-
visicn Public Report issued by the california Department of Real
Estate. More than one Phase way be subject to the same Declara-
tion of Annexation.

» #Properties” shall mean and refer to that car=-
tain real property located in the County of San Diego, State of
California, referred to on the first page hereof and described on
Exhibit 7A” attached hereto.

ARTICLE II
EROPERTY RIGHTS IN COMMON AREA

. ’ « The Common Area
generally consists or will consist of private streets and certain
landscaped and natural slopes and other open space. No active

4/8/91 =5=

"Non-Order Search — Page 10 of 56 Requested By: Gennie Aguon | Printed: 4/19/2018 11:07 AM
Doc: 1991-2425693 CCR 05-22-1891




1008

recreational use of the Common Area by Owners is contemplated
other than ae pedestrian trails. Use of the Common Area will be
subject to the following provisions:

(a) The right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
or parking area situated upon the Common Area;

(b) Pursuant to the procedures set forth in the Asgso-
ciation’s Bylaws, the right of thae Association to suspend the
voting rights and right to use of the recreational facilities, if
any, by an Owner for any pericd during which any assessment by
the Association against his Lot remains unpaid: and for a periogd
not to exceed thirty (30) days for any infraction of its pub-
lished rules and regulations after reasonable written notice and
an_opportunity for a hearing bafore the Board as specified in the
Bylaws;

(c) The right of the Association to establish and
enforce reasonable rules and regulations pertaining to the use
and enjoyment of the Common Area and any facilitiee thereon:

{d) The right of the Association to dedicate or trans-
fer all or substantially all of ite assets, including all or any
part of the Common Area to any public agency, authority or uti)-
ity for such purposes and subject to such conditions as may be
agreed to by a majority of each class of members. The granting
of easements for utilities and sewer facilities to serve the pro-
ject shall not require the consent of the members:

(e) The right of the Association to 1imit the number
of guests of members and to limit or prevent the use of the
Common Area by persons not in possession of a Lot;

(£} The right of the Association to grant exclusive
use easements to Owners over, under, upon and across portions of
the Common Area, and/or to adjust boundaries between the Common
Area and one or more of the Lots, provided that the areas covered
by an easement or boundary adjustment (1) adjoin the Owner’s Lot
and (1i) in the Board’s opinion would not be used by other Own~
ers;

(g) The right of the Association to grant easements
and licenses to third persons (including, but not limited to,
accese easements appurtenant to property outside the Properties)
provided that the same do not materially interfere with Owners’
rights to use the Common Area.

(h) Subject to a concomitant obligation to restore,

Daclarant and its sales agents, employess and independent
contractors shall have:

3/22/91 -G
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(i) a non-exclusive easement over the Common
Area for the purposa of making repairs to the Common
Area or to rasidences on the Lots it owna, provided
access thereto is otherwise not raasonhably availabla,
and for the purpose of constructing, marketing and
maintaining the project, including residences on the
Lots it owns and the Common Area:;

(1i) the easements referred to herein,
including those met forth in Sections 7 and 8 of the
Article harein entitled "GENERAL PROVISIONS”.

(1) Use of the private streets within the Common Area
are subject to various easements, including easements which allow
such private streets to be used by the Golf Course owners and
their licansees and othera.

. « Subject to Section 1 above,
any owner may delegate, in accordance with the Bylaws, ais right
of enjoyment to the Common Area and facilities to the members of
his family, his tenants or contract purchasers who reside on his
Lot,

Section 3. <Transfer of Common Area. The Common Area will
be tranaferred to the Association subject to all covenants,
conditions, restrictions, reservations, dedications and easements
of racord at the time of transfer.

Section 1. » Every Owner of a Lot
which is subject to assessment shall be a nember of the Associa-
tion. Membership shall be appurtenant to and may not be sepa-
rated from ownership of a Lot which is subject to assessment.

Section 2. +» The Association shall
have two (2) classes of voting membership:

Class A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one {1) vote
for each lot owned. When more than one (1) person holds an
interest in any one (1) Lot, all such pecrsons shall be members.
The vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be cast
with respect to any lLot.

Clagg B. The Class B member(s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A men-

3/22/91 -7=
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bership on the happening of any of the following events, which~
ever is the earlieat to occur:

(1) Tvo (2) years following the original
date of issuance by the California Department of Real
Estate of the most recently issued f£inal subdiviaion
public report covering a Phase of the Proparties; or

(ii) Pour (4) years following the date of the
original issuance by the California Department of Real
Estate of the final subdivision public report covering
Phase 1 of the Propertias.

Notwithstanding anything herein stated to the contrary, no
voting rights shall be attributable to a Lot unless the Associa-
tion’s annual assessments have commenced against the Lot.

+ The Declarant, for each Lot owned within the Prop-~
erties, hereby covenants, and each Owner of a Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in
such deed, is deemed to covenant and agrees to pay to the Asso-
ciation: (a) annual assessments or charges, and (b) special as- |
sassments for capital improvements, such assessments to be egtab-
lished and collected as hereinafter provided. The annual and |
special assessments, together with interest, costs, late charges
and reasocnable attorney’s fees, shall be a charge on the land and
shall be a continuing lien upon the property against which each
such assessment is made. Each such assessmant, together with
interest, costs, late charges and reasonable attorney’s fees, !
shall also be the personal obligation of the person who was the
Owner of such Lot at the time when the agsessment fell due. The
personal obligation for delinquent assessments shall not pass to
his successors in title unless expressly assumed by them.

- +« The assessments levied
by the Association shall be used exclusively to promote the
recreation, health, safety and welfara of its members and for the
improvement and maintenance of the Common Maintenance Area and
the Common Area.

- HaXiinun ¢ - -3 & R PODEBIHSINGCE - The
Board shall levy annual and special assessments sufficient to
perforn the obligations of the Association as provided in this
Declaration and Bylaws; provided, however, except for assessment
increasaes necessary for emergency situations, the Board may not

impose an annual assessment that is more than twanty percent

3/22/91 -8-
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(20%) greater than the annual assessment for the Association’s
preceding fiscal year nor special assessments which in the aggre-~
gate exceed five percent (5%) of the budgeted gross expense of
the Asgociation for the fiscal year, without the approval of
Owners casting a majority of the votes at a meeting or election
of the Association conducted in accordance with Chapter 5 (con-
mencing with §7510) of Part 3 of Division 2 of Title 1 of the
California Corporations Code and §7613 of the California Corpora-
tions Code at which a quorum was present or participated. For
purposes of this Section, “quorum” means more than fifty percent
(50%) of ths Owners. An anergency situation is any one of the
following:

(a) An extraordinary expense required by an order of a
court;

(b) An extraordinary expense necegsary to repair or
maintain the Properties or any part of it for which the Associa~
tion is responsible whare a threat to perscnal safety on the
Properties is discovered;

(c) An extraordinary expense necessary to repair or
maintain the Properties or any part of it for which the associa-
tion is responsible that could not have baeen reasonably foreseen
by the Board in preparing and distributing the proforma operating
budget under Section 1365 of the California Civil code. However,
prior to the imposition or collection of an assessment under this
Subsection (c), the Board shall pass a resolution containing
written findings as to the necessity of the extraordinary expense
involved and why the expense was not or could not have been
reasonably foreseen in the budgeting process, and thae resclution
shall be distributed to the members of the Association with the
notice of assessment.

Written notice of the regular assessment shall be sent to every
Owner gubjact theretc. The due dates shall be establ ished by the
Board. Thne Association shall, upon demand and for & reasonable |
charge, furnish a certificate signed by an officer of the |
Association setting forth whether the assessments on a specified
Lot have been paid. If a certificate states an assessment has
been paid, such certificate shall be conclusive evidence of such
payment,

In addition to the annual assessmants authorized above and
subject to the limitations stated above, the Association nay
levy, in any assessment year, a special assessment applicable to
that year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or replace-
ment of a capital improvement upon the Common Maintenance Area

3/22/91 -9~
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and/or the Common Area, including fixtures and parsonal property
relatad thareto.

Begtion 5. Non-Lien Ansessments. Should an Owner or a Lot
not be in compliance with this Daclaration, the Articles, Bylaws
or the rules and regulations of the Board, the Board ray impose
non-lien assessments againet individual Owners as raasonable
nonetary penalties and/or to reimburse the Association for costs
and expenses incurred in enforcing compliance by such Owner or
his Lot, &uch assessment may be imposed upon the vote of the
Board after notice and an opportunity for a hearing which satis-
fies the xequirements of Section 7341 of the California Corpora-
tions code, as set forth in the Bylaws.

. « Both annual and
special assessmente (other than the spaecial assessments referred
to in Section 5 above) must be fixad at a uniform rate for all
Lots and may be collected on a monthly basis, and the Owner of
each Lot ashall pay the same assessment amounts.

. + The Board nay excluda
from payment of Association assessments (against all Cwners) that
portion which is for the purpose of defraying expenses and
reserves directly attributable to the existence of a Common Area
improvement or Common Maintenance Area improvement that is not
complete at the time assessments commence. Any such exemption
from the payment of assessments attributable to an Association
maintained facility shall be in effect only until the earliest of
the following events:

(a) A notice of completion of the improvement has been
recorded; or

(b) The improvement has been installed or placed into
use.

m_e. ALES O o) BRI e D ANnnua ABSOBBIEnts
Dates. Except as stated below in the Section entitled *Model
Homes,” the annual assessments provided for herein shall commence
as to all Lots within Phase 1 on the first day of the month
following the close of sale of any such Lot by Declarant. The
annual assessments provided for herein shall commence as to all
Lots within subsequent Phases, respectively, on the first day of
the month following the conveyance of the first Lot in each
respective Phase to &n Owner. The first annual assessment shall
be adjusted according to tha number of months remaining in the
calendar year. The Board shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in advance
of each annual assessment period. Written notice of changes in
the annual assessment shall be sent to every Owner subject there-
to. Although the amount of assessments (other than special

3/22/91 10~
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assessments) shall be determined annually, such assaessments shall
be due and payable on a monthly basis on the first day of each
calendar month, unless the Board daetermines ctherwisme. No notice
of annual assesaments shall be required aexcept for notices of
changes in assessment amount or changes in due dates. Commence-
mant of annual assessments against an additional Phase during the
marketing period may cause the annual assessment amounts to
changae.

. Hodel Homes. The annual assessments shall not
comrence against those Lots which Deciarant is using for model
home purposes, regardless of the conveyance of such Lots until:

(1) discontinuance of use of such Lot as a model
home; or

(ii) conveyance to an Owner of any non-model home
Lot in the Phase in which the model home is located,

whichever firat occurs. During the period of time commencing on
the first day of the month after conveyance of a Lot being used
by Declarant as a model home and ending on the date annual
assessments commence againgt such Lot:

(1) Declarant shall be solely responsible to
appropriately maintain in good appearance all portions
of a Phase in which Lots are being used as model homes
(the Board shall have the right to inspect any Common
Area improvements within the Phase to determine that
maintenance meets reasonable standards); and

(ii} Declarant shall pay to the Association that
portion of the budgeted reserves for replacement of
Common Area components which is applicable to each Lot
being used for model home purposes within the Phase in
which the mcdel home which has been cunveyed is locat-
ed. “Budgeted reserves for replacement of Common Area
components” means and refers to such amounts as are
shown to be for such purpose on the budget submitted by
Declarant to and approved by the California Department
of Real Estate and actually put into use.

gecotion 10. B 1 . Bment Renedies
« Any assessment made in accordance with this
Daclaration shall be a debt of the Owner of a Lot at the time the
assessment is made. Any assessment not paid within thirty (30)
days after the due date shall bear interest from the due date at
the rate of twelve percent (12%) per annum and the Association
may impose late charges not exceeding the maximum amount allowed
by California law for any assessment not paid within fifteen (15)
days of its due date. The Association may bring an action at law
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against the Owner personally cbligated to pay the same, and in
addition thereto or in lieu therecof, except for assessnents
imposed pursuant to Section 5 above, the Association may fore~
clogs the lien of a raegular or special assessment against the
Lot. No Owner may waive or otherwise escape liability for the
assessnents provided for herein by nonuse of the Common Area or
abandonment of his Lot.

Any assessment hot pald within fifteen (15) days after the
due date shall be delinguent. Excapt for assessments imposed
pursuant to Section 5 above, the amount of any such delinquent
regular or special assessment, plus any other charges thereof, as
provided for in thie Declaration, shall be and become a lien upon
the Lot when the Agsociation causes to be recorded with the
County Recorder of the County of San Diego, a Notice of Delin-
quent Assessmaent, which shall state the amount of such delinquent
assessment and such other charges thereon as may be authorized by
this Declaration, a description of the Lot against which the same
has been assessed and the name of the record owner thereof. 1In
addition, in order for such lien to be non-judicially foreclosed,
tha notice shall atate the name and address of the trustee
authorized by the Association to enforce the lien by sale. Such
notice shall ba signed by any officer of the Association. Upon
payment of such delinquent assessment and charges in connection
with which such notice has been so recorded, or other satisfac-
tion thereof, the Association shall cause to be recorded a
further notice stating the satisfaction and the releagse of the
lien thereof.

Unless sooner satisfied and released, or the enforcement
thereof initiated as hereinafter provided, such lien shall expire
and be of no further force and effect one (1) year from the date
of recordation of the Notice of Delinquent Assessment. The one
(1) year period may be extended by the Assocjation for not to
axceed one (1) additional year by recording a written extension
thereof.

Such lien may be enforced by sale by the Association, its
attorney or other person authorized to make the sale, after
failure of the Owner to pay such assessment in accordance with
its terms, such sale to be conducted in accordance with the pro-
visions of Sections 2924, 2924(b) and 2924 (c) of the Civil Code,
applicable to the exercise of powers of sale in Mortgages, or in
any other manner permitted by law. The Association shall have
the power to purchase the Lot at foreclosure sale and to holg,
lease, mortgage and convey the same.

The lien of the assessments provided for herein, togethar with
any interest, costs, late charges or fines pertaining thereto,
shall be subordinate to the lien of any First Mortgage. Sale or
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transfer of any Lot shall not affect the assessment lien. How-
aver, the sale or transfer of any Lot pursuant to foreclosure of
a First Mortgage shall extinguish the lien of such assessments as
to payments which became due prior to such sala or transfer. No
sale or transfer shall relieve such Lot from liability for any
assessnents thereafter becoming due or from the lien thareon.

geotion 1. The ARC. There shall be an initial ARC consigt~
ing of three (3) persons, each appointed by Declarant. Members
of the Board may be appointed as ARC menbers but ARC members need
not be Board members. Upon appeintment ox replacement of an ARC
member, a notice thereof may be filed in the Official Records of
the County of San Diego. Until one (1) year following the date
of original issuance by the California Department of Real Estate
of the Final subdivision Public Report covering Fhase 1 of the
Properties, each ARC nember shall be subject to remaval at the
direction of Declarant at any time and fromn time to time, and all
vacancies on the ARC shall be filled by appointment of Declarant.
Commencing one (1) year following the date of issuance of such
Public Report and ending (i) on the fifth (5th) anniversary of
the date of tha first close of escrow for the retail sale of a
Lot to an Owner, or {(il) on the date escrows have closed for the
raetail sale of 171 of the Lots within the Properties to Owners,
whichever shall first occur, Declarant shall have the power to
appoint two (2) of the members of the ARC and the Board shall
have the power to appoint one (1) member thereof. Thereafter,
the Board shall have the power to appoint all of the members of
the ARC. Members of the ARC appointed by the Board shall be men-
bers of the Association. Members of the ARC appointed by Declar-
ant need not be members of the Association. A majority of the
ARC may designate a representative to act for it. Any menber of
the ARC may at any time resign therefrom and may record a resig-
nation with the Office of the County Recorder of the County of
San Diego. The ”Retail sale” of a Lot shall mean the sale of a
Lot by Declarant under authority of a final subdivision public
report, issued by the Califoxrnia Department of Real Estate, to a
Owner other than a successive Declarant.

. . No building or
other structure or improvement, including, but not limited to, a
room addition, landscaping, grading and fencing, shall be erect-
ed, placed or altered upcn any Lot until the location and the
complete plans and specifications thereof (including the color
scheme of each building, fence and/or wall to be constructed or
altered) have been approved in writing by the ARC. Any such
approval may be made subject to conditions imposed by the ARC.
It is not intended that the ARC have jurisediction concerning any
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changes to the interior portions of any of the residences within
the Properties. Reconstruction shall be subject to ARC approval
and generally any structures which are reconstructed shall be of
the same size, configuration and architectural theme as the
original structure.

The ARC may, in its discretion, consult with architects,
engineers and other professionals to assist it in rendering its
dacision. The reasonable cost of such consultations ghall ba
borna by the Owner-applicant, and the ARC shall have the right to
requirea such feem be paid in advance at the time a plan is
submitted to the ARC. Such fee is in addition to the deposit
required by the Section below entitled *Plans and Specifications;
Fees; Vioclationas~.

In rendering its decisions, the ARC may conesider egthetics,
function, drainage, the affect on Common Area or Common Mainte-
nance Area, the interests of the Owner requesting the proposed
improvements as well as the interests of other Owners and other
related matters which the ARC deems relevant. Plans and apeci-
fications of proposed improvements shall be accompanied by such
additional information as the ARC nay reasonably request. For
example, the ARC shall have the right to require an Owner to
subnit an analysis of whether proposead improvements would impair
the view from other residences or Lots. It is exprassly
recognized that the interests and considerations may at times be
in conflict, and it shall be within the ARC’s Jurisdiction to
resolve such conflicts in the manner it deems appropriate. For
example, in balancing conflicting interests and desires of
Owners, the ARC may approve proposed landscaping or other im-
provements which impair the view from another Lot or residence.
The ARC shall be under no duty to preserve or protect particular
views from any Lot or residence.

The ARC may provide one or more quidelines for the submis-
sion of plans and specifications, design of buildings, landscap-
ing and other improvements. Any such guidelines nay be amended
by the ARC from time to time. Failure to comply with the re-
quirements for ARC approval shall be deemed sufficient basis for
the ARC to refuse to review the submission. No improvement shall
be nade which interferes with any easement encumbering any Lot.
In the event the ARC fails to approve or disapprove the location,
plans and specifications or other request made of it within
thirty (30) days after the submission thereof to it, then such
approval will not be required, provided any improvemant so made
conforms to all other conditions and restrictions herein con-
tained and is in harmony with similar improvements erected within
the Properties. No alteration shall be made in the exterior of
any structurse (including, but not limited to, color, design or
openings of any building or other construction) unless written
approval of eaid alteration shall have been obtained from the
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ARC. The grade, level or drainage characteristics of any Lot or
portion thereof, shall not be alterad without the prior written
consent of the ARC. When the ARC issues an approval as provided
for herein, a copy of the plans and specifications shall be
returned to the ARC for permanent record. Nothing herein stated
is intended to give the ARC architectural control over portions
of the Common Maintenance Area or Common Area. The Common
Maintenance Area and Common Area shall be nanaged and controlled
by the Association and no improvements shall be built thereon or
no changes made thereto without the prior written consent of the
Board. The Declarant and/or the ARC shall have the right to
requira Owner or his or her contractor who will be constructing
improvementa on a Lot to name Declarant or the Assoclation as an
additionally insured party on a public liability and property
damage insurance policy with limits of at least $1,000,000.00 for
a single occurrence.

Section 3. Interpretations. All questions of interpre-
tation or construction of any of the terms or conditions in this
Article V shall be resolved by the ARC, and its decision shall be
final, binding and conclusive on ail of the parties affacted.

Begtion 4. Fallure to Complv. 1In the event of the failure
of any individual Owner to comply with a written directive or
order from the ARC, then, in such event, the ARC shall have the
right and authority to perform the subject matter of such direc-
tive or order, including, if necesgsary, thae right to enter upon
the Lot, and the cost of such performance shall be charged to the
Owner of the Lot in question, which cost shall be due within five
(3) days after receipt of written demand therefor, and may be
recovered by the ARC in an action at law against such individual
Owner.

- Rlans and .
When plans and specifications for the construction of improve-~
ments are submitted to the ARC pursuant to these restrictions,
said subnission shall, at the request of the ARC, be accompanied
by a deposit of up to $2,000.00 for construction of a home and up
to $200.00 for other improvements. The Board shall also have the
right to use such sums to cover the cost of restoring or repair=-
ing any property that is damaged or destroyed as a result of
construction activity on the Owner’s Lot. In the event the
construction deposit is inadequate to cover the cost of any such
rastoration or repajir or if the construction deposit has been
exhausted prior to completion of the improvements, an additional
deposit in an amount reasonably determined by the ARC may be
required as a condition of continued congtruction access to the
Lot. Such sums shall be paid to guarantee that the construction
site during the course of construction will be maintained reason-
ably free of debris at the end of each working day and that the
construction will be completed and the Lot drainage swales and
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structures will correctly drain surplus water to the street or
other approved locations, all as shown on the plang and specifi-
cations submitted to the ARC for approval. In the event of a
violation of this restriction, the ARC may give written notice
theraof to the Owner of the Lot in question that if such viola-
tion is not cured or work commenced to cure the same within
forty-eight (48) hours after the mailing of such notice, tha ARC
may corract or cause to be corracted maid violation and use said
deposit or as much thereof as may be necessary to cover the cost
of such corrective work. In the event that the cost of curing
said viclation shall exceed the amount of said deposit, said
excess cost shall be paid by the Owner of the Lot in question to
the ARC. Said deposit, or any part thereof remaining in the
hands of the ARC at the completion of the construction work,
shall be returned by the ARC to the person who made the deposit.

Saction 6. « Inspection of work and correction
of defects therein shall proceed as follows:

(a) VUpen the completion of any work for which approved
plans are required under this Article, the Owner shall give writ-
ten notice of completion to the ARC.

(k) Within ninety (90) days thereafter, the ARC or its
duly authorized representative, may inspect such improvement. If
the ARC finds that such work was not done in substantial compli-
ance with the approved plans, it shall notify the Owner in writ-~
ing of such non-compliance within such ninety (90) day period,
spacifying the particulars of non-compliance, and shall require
the Owner to remedy the sane,

(c) 1If, upon the expiration of thirty (30) days from
the date of such notification, the Owner shall have failed to
remedy such non-compliance, the ARC shall notify the Board in
wvriting of such failure. After affording such Owner notice and
hearing, the Board shall determine whether there is a non-
compliance and, if so, the nature thereof and the estimated cost
of correcting or removing the same. If a non-compliance exists,
the Owner shall remedy or remove the same within a period of not
more than thirty (30) days from the date of announcement of the
Board ruling. If the Owner does not comply with the Board ruling
within such period, the Board, at its option, may either remove
the non-complying improvement or remedy the non-compliance, and
the Owner shall reimburse the Association, upon demand, for all
expensds incurred in connection therewith. If such expensss are
not promptly repaid by the Owner to the Association, the Board
shall levy a special assessment against such Owner for
reimbursement.

(d) If for any reason the ARC fails to notify the
Owner of any non-compliance within ninety (90) days after receipt
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of said written notice of completion from the Owner, the improve-
ment. shall be deemed to be in accordance with said approved
planeg.

Bsgtion 7. ¥No Waiver. The approval of tha ARC to any
pProposals or plans and spacifications or drawings for any work
dona or proposed or in connaction with any cother matter requiring
the approval and consent of the ARC, shall not be deemed to
constitute a waiver of any right to withhold approval or consent
as to any similar proposals, plans and specifications, drawings
or matter whatsoever subsequently or additionally submitted for
approval oxr consent.

« The members of the ARC ahall
raceive no compensation for services rendered, other than reim-
bursement by the Association for expenses incurred by them in the
performance of their duties hereunder.

« All buildings and fences on any Lot
which are of frame construction shall be painted or stained with
at least two (2) coats upon completion, unless otherwise approved
in writing by the ARC.

No Liability. Neither Declarant nor the ARC,
nor any nember thereof, nor their duly authorized representatives
ghall be liable to the Association or to any Owner for any loss,
damage or injury arising out of or in any way conhnected with the
perfornance of the ARC’s duties hereunder, unless due to the
willful misconduct or bad faith of tha ARC, The ARC shall not be
responsible for reviewing, nor shall its approval of any plan or
design ba deemed approval of, any plan or design from the astand-
point of structural safety or conformance with building or other
codes,

« The ARC may authorize variances |
fron compliance with any of the architectural provisions of this
Daeclaration, including, without limitation, restrictions upon
height, size, setbacks, floor area or placement of structures, or
similar restrictions, when circumstances such as topography,
natural obstructions, hardship, aesthetic or environmental con-
sideration may require. Such variances must be evidenced in
writing, must be signed by at least two (2) members of the ARC,
and shall become effactive upon recordation in the 0ffice of the
County Recorder of the County of San Diego. If such variances
are granted, no violation of the covenants, conditions and
restrictions contained in this Declaration shall be deemed to
have occurxred with respect to the matter for which the variance

was granted. The granting of such a variance shall not operate
to waive any of the terms and provisions of this Declaration for

any purpose except as to the particular property and particular
provision hereof covered by the variance, nor shall it affect in
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laws and regulations affecting his use of the premises, includ-
ing, but not limited to, zoning ordinances and Lot setback lines
or requiraments imposed by the County of San Diego or any other
governmental authority.

« NO Move-Ong. No structure of any kind shall be
moved from any other place onto any Lot without the prior written

1029
any way the Owner’s obligation to comply with all governmental
parmission of tha ARC.

Section 13. Mandatory Landscaping. Unless Declarant has
provided front yard landscaping, each Owner shall, not later than
ninety (90) days after the date he occupies his residence or
ninety (90) days after close of his purchase ascrow, whichever
first occurs, prepare and submit to the ARC a landscaping plan
for his Lot. 1If such plan is disapproved, a revised plan(s)
shall be submitted seven (7) days after such disapproval, until a
plan hag been approved by the ARC. Each Owner shall install the
improvements shown on his approved landecape plan within six (6)
monthe after such residence becomes occupied.

ARTICLE VI
DECLARANT EXEMPTION

Declarant is exempt from the regquirements of the preceding
Article entitled YARCHITECTURAL REVIEW COMMITTEE” both with
respect to Lots owned by Declarant and with respect to Lots not
owned by Declarant. Furthermore, nothing in this Declaration
shall be understood or construed to:

(a) Prevent Declarant, or its contractors or subcon-
tractors, from doing on any of the Properties ownecd by it what-
ever they determine to be necessary or advisable in connection
with the completion of said work, including, without limitation,
the alteration of construction plans and designs as Declarant
deems advisable in the course of development: or

(b) Prevent Declarant, or its representatives, from
erecting, constructing and maintaining on any of the Properties
owned or controlled by Declarant, or its contractors or subcon-
tractors, such structures as may be reasonably necessary for the
conduct of its ox their business of completing said work and
establishing the Properties as a residential community and dis-
posing of the same by sale, lease or otherwise; or

(¢) Prevent Declarant, or itas contractors or subcon-
tractors, from conducting on any land owned or controlled by
Declarant, its or their business of developing, subdividing,
grading and constructing dwelling units and other improvements on
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the Properties as a residential community and of Gisposing of
dwelling units thereon by sale, lease or otherwise; or

(d) Prevent Declarant, itse contractors or subcointran-
tors, from maintaining such sign or signs on any land owned or
controlled by any of them as may be necessary in connection with
the sale, lease or other marketing of lLots or dwelling units on
the Properties; or

(¢) Prevent Declarant, at any time prior to acqui-
sition of title to a Lot by a purchaser from Declarant, tc estab-
lish on that Lot additional licenses, reservaticns and rights of
way to 1tself, to utility companies, or to others as may from
time to time be reasonably necessary to the proper development
and disposal of the Properties; or

(f) Prevent De¢larant from using any Lot owned or
leased by it for model home display purposes or for real estate
sales purposes during the period of tine described in Section 1
of the Article herein entitled *USE RESTRICTIONS”; or

(g) Limit or interfere with the right of Daclarant to
subdivide or resubdivide any portion of the Properties nor to
complete improvements to the Common Maintenance Area or Common
Area nor to any Lot owned by Dsclarant nor to construct addi-
tional improvements as Declarant deems advisable in the course of
selling the Properties, including conatructing and maintaining on
the Properties such structures and displays as may be reasonably
necessary for the conduct of its businesas of completing the work
of development of the Properties and disposing of the same by
sale, lease or otherwise; or

(h) Require Declarant to seek or obtain ARC approval
of any improvement constructed or placed by Declarant on any
portion of the Properties ownaed by Declarant; or

(1) Limit the right of Declarant to non-exclusive use
of the Common Area; provided, howaver, that such use shall not
unreasonably interfere with the rights of énjoyment of the other
Owners as provided herein.

Anything herein stated to the contrary notwithstanding,
Declarant in exercising its rights under this Article shall not
unreasonably interfere with the use of the Common Area by any
Owner, and Declarant shall not unreasonably interfere with the
use by an Owner of his Lot.
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ARTICLE VII

USE REGTRICTIONG

. » No Lot shall be
used, except for residential purposes; provided, however, Declar-
ant may use any of the lots owned by it for model homes and sales
office purposes until the sale by Declarant to Owners of all
Lotsa,

« HNew Building only. No building of any kind
shall be moved from any other place onto any Lot, nor from one
Lot to another Lot, without the prior written permission of the
Board or the ARC,

Section 3. pPaloonies and Decks. No balcony or deck shall
be higher above the ground than the highest dwelling floor level,
except with the written approval of the Board or the ARC. No
balcony or deck shall at any time be used for storage purposes
and each shall at all times be kept in a neat and clean appear=
ance and in good repair.

. 2 0§ E=HallY PMace R1E PRIBCING ke 1+ I No
secondhand materials shall be used in the construction of any
building or other structure on any Lot without the prior written
approval of the Board or the ARC. All buildings and fences which
are of frame construction shall be painted or stained upon
completion with the paint or stain coverage {(including the number
of coats) as provided in the approval of the plans therefor by
the Board or the ARC.

. + The work of
constructing and erecting any building or other structure shall
be prosecuted diligently from the commencement thereof, and the
same shall be completed within a reasonable time in accordance
with the requirements herein contained. No outbuilding shall be
completed prior to the completion of the dwelling, except that
temporary storage and convenience facilities may be erected for
workmen engaged in building a dwelling on the Lot, but such tem-
porary facilities shall be removed as soon as the dwelling is
completed,

. « There shall be no outside tele-
vision, radio antennae or satellite dish constructed, installed
or maintained on any Lot for any purpose whatsoever without the
consaent of the Board or the ARC.

+ No drying yards (i.e. area for

Bection 7.
clothes drying) shall be permitted unlessz screened from all vieus
exterior to the Lot on which the drying yard is located by fence,
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hedge or shrubbery, which screening and the adequacy thereof
shall be subject to the appreoval of the Board or the ARC.

. + No tent, shack,
recreational vehicle, trailer, basement, garage or outbuilding
shall at any time be used on any Lot as a residence, either tem-
porarily or permanently, nor shall any residence of a temporary
character be constructed, placed or erected on any Lot.

Section 9. No gigns. No sign shall be placed or displayed
on any Lot, building or other structure other than (1) one (1)
eign of customary and reasonable dimensions advertising a Lot for
sale or lease, (ii) one (1) sign of custonmary and reasonable
dimensions informing the public of the existence of a burglar
alarm or similar device, if any, and (1ii) numerals identifying
the address of the residence on the Lot. No sign of a permanent
nature shall be allowed except house numbers indicating the
street address of such lLots. Anything herein to the contrary
notwithstanding, so long as Declarant retains ownership of any
Lot, it may erect such signs as it reasonably determines is
necessary for the sales promotion of such Lots,

+ Mo Wells. No well for the production of, or
from which there is produced, water, oil or gas shall be operated
upon any Lot, nor shall any machinery, applianca or structure be
placed, operated or maintained thereon for use in connection with
any trading, manufacturing or repairing business without the
approval of the ARC. No slant drilling shall be permitted above
a plane 500 feet below the surface of the land,

Section 11. « No animals, fowls, rep-
tiles, insects or poultry shall be kept by any person within the
Properties, except domestic dogs, cats, birds and fish may be
kept as household pets on a Lot, provided that they do not, in
the opinion of the Board, constitute an unreasonable nuisance to
any other Owner. Any dispute as to whether a particular pet
constitutes an unreasonable nuisance shall be arbitrated before
the Board should the Board, in its discretion, accept such arbi-
tration. No animals shall be kept, bred or raised within the
Properties by any person for commercial purpeses or in unreason-
able quantities. All animals permitted herein to be kept shall
be kept on a leash within the Properties when not within an J

i
1
J

snclosed area of a Lot. Each Owner of a pet shall be responsible
for the removal of any waste from his pet.

Segtion 312. +» No commercial business
shall be conducted on any of the lots, and nothing shall be done
upon any Lot which may become an annoyance or nuisance to the
neighborhood or other Lot Owners. No external speakers, bhells or
horns shall be permitted on any Lot. Nothing herein stated shail
disallow installation of a burglar alarm system. Any Owner who
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has an alarm system inetalled shall usae reasonable care to pre-
vent false alarm occurrencas.

Section 13. Drainage. No structure, planting or other
mataerial shall be placed or permitted to remain, or other activi-
ties undertaken on any slope area or any other area within the
Properties which might damage or interfers with established slope
ratios, create erosion or msliding problems, or interfere with
established drainage systems or pattexns. Any area drains andg
other drainage facilities and systems not maintained by the
Association shall be maintained by the Owner thereof in a neat,
orderly and safe condition and in such a manner as to facilitate
the orderly discharge of water by means of same.

As used herein, the term ”drainage pattern and system”
includes, but is not necessarily limited to, underground drain
pipes and patterns of drainage in lLots or Common Area. The Owner
of each Lot and the Association shall have the right to use ths
established drainage pattern and system for the purpose of drain-
ing his Lot and Common Area and improvements thereon: provided
that such right of drainage shall not include the right to dis-
charge noxious or offensive matter. Water from any Lot or Common
Area and any improvements thereon may not drain or flow onto
adjacent Lots or Common Area except to tha extent provided for in
the established drainage pattern and system. All slopes or
terraces on any Lot or Common Area shall be maintained as
provided herein so as to prevent any erosion thereof upon
adjacent streets or adjoining property. Each Owner who grades
his Lot shall providae for adeguate drainage of his Lot so as not
to interfere with any other Owner’s use of his Lot or injure any
portion of the Common Ares.

Bection 14. 8lope ¢ - Each Lot
Owner will keep, maintain, water, plant and replant all slope
banks located on such Owner’s Lot (unless such slopes are located
within the Common Maintenance Area), so as to prevent erosion and
to create an attractive appearance. No structure, planting or
other material shall be placed or permitted to remain or other
activities undertaken on any of said slope banks which may damage
or interfere with established slope ratios, create erosion or
sliding problems, or which may change the direction of flow of
drainage channels or establ ished drainage patterns and systems,
or obstruct or retard the flow of water through drainage channels
or established drainage patterns and systens.

Beotion 15. Leasing of Lots. Each Owner shall have the
right to lease his Lot, provided that all such leases mast ba in
writing and shall provide that the lease is subject in all re-
spects €o the provisions of thie Declaration and to the Articles
and Bylawvs and that any failure of the lessee to comply with the
provisions of each such document shall constitute a default under
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the leasec. A lessae shall have no<obli?ation to the Association
to pay assessments impomed by the Assoclation nor shall any
lessee have any voting rights in the Association. No Owner may
lease his Lot or improvements therson for hotel, motel, time
share or transient purposes. Any lease which is either for a
period of fewer than thirty (30) days or pursuant to which the
lassor provides any services normally associated with a hotel,
shall be deamed to ba for tranmient or hotel purposes.

. « Each
garage shall be used for purposes of vehicular parking and no
garage ahall be used, changed or converted in any manner which
prevents the parking of the Lot occupant’s vehicles. Garage
doors shall be closed at all times other than when a vehicle is
entering or leaving the garaga.

. + No boat, camper,
trailer, motorhome or other type of rscreational vehicle shall be
parked on any Lot, private street or other portion of the Proper-
ties unless such recreational vehicle is completely screened from
view from all streets within the Properties. Any parking of any
motor vehicle on a private street shall comply with all require-
ments of the Fire Marshal of the Ramona Water District.

- EBguipment. No automobile or other equipment
may be dismantled, repaired or serviced on any Lot except in the
garage. No structure on any Lot shall be permitted to fall into
disrepair and all structures shall at all times be kept in good
condition and repair, and adequately painted or otherwise
finished.

Bection j9. . No
weeds, rubbish, debris, objects or material of any kind shall be
placed or permitted to accumulate upon any Lot which render such
portion unsanitary, unsightly, offensive or detrimental to any
other Lot in the vicinity thereof or its occupants. Trash,
garbage, rubbish and other waste shall be kept only in sanitary
containers. All service yards or service areas, clothesline
areas, sanitary containers and storage piles on any Lot shall be
enclosed or fenced in such a manner that such yards, areas,
containers and piles will not be visible from any neighboring Lot
or road. Sanitary containers may be set in areas prescribed by
the Board for a reasonable period of time before and after
scheduled trash pick up times.

- Plapts. No plants or seeds infected with
noxious insects or plant disease shall be brought upon, grown or
maintained upon any Lot.

Section 21. Iandscaping. All landscaping of every kind and
character, including shrubs, trees, grass and other plantings,

within any Lot shall be neatly trimmed, properly cultiwvated and
continuously maintained by the Owner thereof in a neat and
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orderly condition and in a manner to enhance its appearance. Tha
ARC shall have the right to require any Owner to remove, trim,
top or prune any shrub, tree, bush, plant or hedge which the
Board reasonably believes impedes the view of any other Lot
Owner. No Owner shall remove, damage or otherwise change any
landecaping within the Common Maintenance Area.

. « During reasonable hours and
after reasonable notica, Daclarant or any agent thereof, so long
as Declarant is an Owner of at least twenty-five percent (25%) of
the Iots, and the Association shall have the right to enter upon
any Lot when necessary in connection with construction, mainte-
nance or repair to the Common Area or the Common Maintenance Area
or for the purposa of ascertaining whether or not the provisions
of this Declaration are being complied with and such entries
shall not be deemad trespasges.

Bection 23. « Each Owner shall be
liable to the Association for any damage to the Common Mainte~
nance Area and/or Common Area or to any of the equipment or
improvements thereon which may be sustained by reason of the
negligence or willful misconduct of sald Owner or of his family,
relatives, guests or invitees, both minor or adult.

. « Declarant
reserves the right to make such cuts and fills as are necessary
to grade the streets or private ways within the Properties
vwhether dedicated or not dedicated to the County of San Diego or
other political subdivision, in accordance with such grades as
the County of San Diego or other political subdivision may estab-
lish, and the right to provide the necessary support and protec-
tion of streets so graded, including to slope upon abutting Lots.
Tt;e Ii)eclarant may assign said rights or any of them to the Asso-
ciation.

- Rropane gtorage Tanks. Each Owner shall be
allowed to install a propane storage tank on such Owner’s Lot to
serve such Owner’s residence. Any such propane storage tank
shall be screened from view from any street and shall at all
times comply with all safety and other applicable legal require-
mants,

ARTICLE VIIX
DPROPANE GAD

fection 1. Ihe Orid System and Facility. Declarant has or
intends to cause gas pipes (”“Grid System”) to be installed within
the private streets portion of the Common Area and to cause a
propane storage tank and related equipment (#Facility”) to be
inatalled on a portion of lot 50 of COUNTY OF SAN DIEGO TRACT NO.
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4626-1, in the County of San Diego, Btate of California, accord-
ing to Map therecof No. 12601, filed with the County Recorder of
san Diego County on April 18, 1990,

. Agresment With cCoast gas. Declarant has entered
into a Propane Cas Agreement with Coast Gas, Inc., a California
corporation, which, among other mattere, provides for:

(i) Exclueive Right To Supply Through Grid.
Coast Gas, Inc. to be the exclusive supplier of propane
gas through the Grid and Facility., This exclusive
right will expire (i) two (2) years after clase of
escrow for 113 residential lots in the Properties to
owners others than a successive Declarant or (ii) five
(5) years after the first homa occupancy of a Lot,
whichever first occurs,

(1i) Possible Purchase Of Facllity. Coast
Gas, Inc. is required to purchase thae Facility from De-
clarant under certadn circumstances. However, approxi-
mately fifteen years later Coast Gas, Inc. is regquired
to resell the Facility to the owner of Parcel A as
shown on that certain Certificate of Compliance
re-recorded March 28, 1991 as Document No.
1991-0138480, Official Records of San Diego County,
california (being an adjustment of lot 62 of COUNTY OF
SAN DIEGO TRACT 4626-1) (the "Commercial Land”). A
legal description of Parcel A is set forth on Exhibit
ra2" attached haereto.

(iii) Pricing Qf Propane. The Propane Gas
Agreement sets forth maximum prices which Coast Gas,
Inc. i allowed to charge.

. Agreement With Declarant. The Association has
entered into an agreement with Declarant which provides for use
of the Facility after the Coast Gas, Inc. no longer has the
exclusive right to use the Facility. This agreement requires
that the Association and the owner of the Commercial Land enter
into another agreement with a propane supplier. The subsequent
agreement must be satisfactory to both the Association and the
owner of the Commercial XYand.

- Right To Nave Individual Lot Propane Storage.
Each owner shall have the right to install an individual propane
storage tank on such Owner's Lot provided that (i) the storage
tank is screened from view from any private or public street and
(i1) the County approves the design and location of the storage
tank. The ARC shall approve the installation of a propane storage
tank on a Lot if these conditions are met.
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Ssction 1. « The Association shall
procure and keep in force public liability insurance in the name
of the Association and the Owners against any liability for
personal injury or property damage resulting from any occurrence
in or about the Common Maintenance Area or Common Area in an
amount not less than $500,000.00 in indemnity against the claim
of one (1) parson in one (1) accident or event and not less than
$1,000,000.00 against the claims of two (2) or more persons in

one (1) accident or event, and not less than $100,000.00 for
damage to property.

Section 2. - At the request of any First
Mortgagae or absent such request, should the Board deem it appro-
priate to de so, the Association shall maintain a fidelity bond
in an appropriate amount naming the Association as cbligee and
insuring against loss by reason of the acts of the Board,
officers and employees of the Association, and any management
agent and its employees, whether or not such pergons are compen-
sated for their services.

. +» Should improvements be
installed on the Common Area, the Association shall cbtain and at
all times keep in force a policy of hazard insurance with ex-
tended coverage and special form endorsements covering any build-
ings and other insurable improvements located on the Common Area.
The proceeds from such insurance shall be paid to the Association
wvhich shall use such funds for reconstruction of the improvements
wvhich are covered by the insurance. It is not contemplated that
any insurable improvements will be located on the Common Area.

. » Copies of all
such insurance policies (or certificates thereof showing the
premiums thereon to have been paid) shall be retained by the
Association and open for inspection by Owners at any reasonable
time(s). All such insurance policies shall (1) provide that they
shall not be cancellable by the insurer without first giving at
least ten (10) days’ prior notice in writing to the Association,
and (1i) contain a waiver of subrogation by the insurer(s)
against the Association, Board and Owners.

Sectdon S. FNMA and FHLMC Requiremepts. Anything contained
herein to the contrary notwithstanding, the Association shall
maintain such insurance coverage as may be required by the
Federal National Mortgage Association ("FNMAY) or the Federal
Home Ioan Mortgage Corporation (YFHIMC¥) so long as FNMA or FHLMC
holds a Mortgage on or owns any Lot.
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feqtion 6. other Insurancs. Nothing statad in this Article
shall be deenmed to limit the amount or type of insurance which
the Board may obtain on behalf of the Association.

ARTICLE X
CONDEKNATION

In the event tha Common Area or any portion thereof shall be
taken for public purposas by condemnation as a result of any
action or proceeding in eminent domain, or shall be transferred
in lieu of condemnation to any authority entitled to exercise the
povwer of eminent domain, then the award or consideration for such
taking or transfer shall be paid to and belong to the Associa~
tion. No such sums shall be disbursed to the Owners (oxr their
Mortgageas as their interests then appear) except on an equal
basis. In the event the Common Area is destroyed or damaged, the
Board shall cause the same to be reconstructed or repaired
provided adequate insurance proceeds exist theraefor; should
insurance proceeds be deficient for such purposes, the Board may
specially assess the Owners the amount of such deficiency
provided that the requirements stated in Section 4 of Article IV
hereof are met. No insurance procaeds shall be disbursed to the
Ovners (or their Mortgagees as their interests then appear)
except on an egual basis.

Declarant may install those landscaping, hardscaping and other
improvements as Declarant deems appropriate to that portion of
the Common Maintenance Area.

Section 2. « The Association shall,
in perpetuity, maintain and provide for the maintenance of all
the Common Area and Common Maintenance Area and all improvements
thereon, including any private streets, parking facilities,
private drainage systems, concrete terrace drains and desil-
tation/detention basins (if any) in good repair, appearancas and
working order.

The Association shall periodically overlay and seal the
private streets on an as needed basis in order to keep the pri-
vate streats in a good and safe condition. The Assoclation shall
provide landascaping and gardening to properly maintain and peri-
odically replace when necessary the trees, plants, grass and
other vegetation originally placed in the Common Area and Common
Maintenance Area by Declarant. Should any portion of the Common
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Area or Common Maintenance Area lie within a Fuel Modification
Zone, the Association shall maintain clear access to the same at
all times and otherwise comply with all requirements of the Fire
Marshal and the County of San Diago.

The Association shall have the right to enter onto any Lot
(but not within the dwelling thereon) as may be necessary for the
construction, maintenance or emergency repair of the Common Area
or Common Haintenance Area or, if necessary, for the benefit of
the Owners in common.

Unlesa the context clearly indicates otherwise, reference to
"Common Maintenance Area® or *Common Area” in the maintenance
provisions this Daclaration or in the Bylaws, will refer to all
areas the Association is obligated teo maintain.

Section 3. « The Association
shall immediately respond to any reasonable demand by the County
of San Diego Director of Planning and Land Use for maintenance of
the Common Area or Common Maintenance Area. If such maintenance
is not completed to the reasonablea satisfaction of the Director
within the time specified in such demand, the Director may cause
such maintenance to be performed at the Association’s axpensea,
and the Association shall pay such coste within thirty (30) days
of the demand therefor by the Director. The Association shall
immediately use its authority to assess Owners, under the Article
herein entitled *COVENANT FOR MAINTENANCE ASSESSMENTS TO Associa-
tion* and under any provision of law authorizing the same, should
the Association determine that it has insufficient funds to pay
for such maintenance.

. « Each Owner shall, in
perpetuity, keep and maintain in good repair and appearance all
portions of his Lot and improvements thereon (other than any
improvements within Common Maintenance Area), including, but not
limited to, his residence, any private drainage system located
within his Lot boundaries, any fence or wall and concrete terrace
drains which are located on his Lot. The costs of maintenance
and repair of fences and walls which are located at the boundary
batween Lots shall ba shared equally by the Lot Owners; however,
each Owner will be solely obligated to maintain the appearance of
interior surfaces of such fences or walis. Each Owner shall also
ba solely obligated to maintain any fences or walls located
between such Owner’s Lot and Common Area or Common Maintenance
Area, unless the instrument of convayance of the Common Area or
Common Maintenance Area states otherwise (the exteriors of cer-
tain perimeter and other walls and fences may be made part of the
Common Maintenance Area). Fences and walls which are ingtalled
by Declarant between lots or between Lots and Common Area or
Common Maintenance Area shall be deemed to establish the boundary
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line between such Lots or Lots and Common Area or Common Mainte-
nance Area.

The Owner of each Lot shall water, wead, maintain and care
for the landscaping located on his Lot {other than the Common
Maintenance Area, if any, the maintenance of which is the respon-
sibility of the Association) so that the sane presente a neat and
attractive appearance. The Owner of each Lot shall keap and
maintain the exterior of his residence in good condition and
appearance at all times. No Owner shall interfere with or danage
the Common Area or Common Maintenance Area nor interfere with or
impede Declarant or the Association in connection with the main-
tenance thereof as provided herain.

gection 5. ! .
In addition to maintenance of the Common Arsa, in the event an
Owner of any Lot should fail to maintain his Lot and improvements |
situated thereon in a manner satisfactory to the Board, the |
Aasoclation, after approval by two-thirds (2/3) vote of the
Board, shall have the right through its agents and emplovees, to
enter on said Lot and to repair, maintain and restore the Lot and
exterior of the building and any other improvements erected
thereon. However, no entry into a dwelling unit may be made
without the consent of the Owner, and such entry shall be made
only after not less than three (3) days notice has been given to
the Owner. Such entry shall be made with as little inconvenience
to the Owner as possible and any damage caused thereby shall be
repaired by the Association. The cost of such exterior main-
tenance shall be added to and become a part of the assessment to
vhich such Lot is subject. There is hereby created an easement
in favor of the Association to entar onto each Lot which is
subject to assessment hereunder to provide maintenance as herein-
above stated, subject to the foragoing notice and consent
requirements.

Anything herein stated to the contrary notwithstanding, no
entry shall be made to any Lot without the Owners'’s parmission
unless (1) such entry is necessary because of emergency or simi-
lar circumstances or (ii) pursuant to a court order confirming
the ?uthority of the Board to so enter tha Lot pursuant to this
Section.

tion. The Common Maintenance Area, if any, ovar portions of the
Lots shall be conveyed by easement from Declarant to the Asso-
ciation prior to the conveyance of record by Daclarant of such
Lot to an Owner.

Section 7. .
The Association shall be liable for any danmage it or its agents
may cause to public utilities which might result from the Associ-
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ation’s repair or maintenance of the Common Area or Common Main-
tenance Area.

. « Among other matters, the
Common Area and Common Maintenance Area are subject to various
open space sasements granted to the County of San Diego. the
Assoclation shall at all times comply with the restrictions set
forth in such sasements, including, but not limited to, the
rastriction against construction and off-road vehicle activity
set forth in such easgments.

ARTICLE XII

ANNEXATION

. » Additional residential prop-
axrty, Common Area and Common Maintenance Area may he annexed to
the Properties and to the Declaration upon tha vote or written
assent of two~thirds (2/3) of the voting power of members of the
Association, excluding the vote of Daclarant. Upon such appro-
val, the owner of the property wishing it to be annexed may file
of record a Declaration of Annexation which shall extend the
acheme of this Declaration to such property.

« Dy Declarant. Additional land within the Prop-
erties may be annexed as Lots and Common Area to the Declaration
and to the jurisdiction of the Association, and additional Common
Maintenance Area easements may be added to the Common Maintenance
Area by Declarant without the consent of meambars of the Associa-
tion or the Board at any time within three (3) years foliowing
the original issuance by the California Department of Real Estate
of the most recently issued final subdivision public report for a
Phase of the development of the Propertiea, provided that the
annexation is in substantial conformance with the plan of phased
development set forth in Recital B above. Such annexation need
not be in the same order as set forth in Recital B nor consist of
the same Lots and Common Area therein described, provided that
the proposed annexation will not cause a substantial increase in
assessments against existing Owners which was not disclosed in
final subdivision public reports under which preexisting Owners
purchased their Lots. Any number of phases may be described on
the same Declaration of Annexation and the inclusion of more than
one phasa on any Declaration of Annexation shall not result in
merger of such phases. Declarant shall have the right to deannex
any Phage annexed by Declarant provided such deannexation occurs
prior to the time of conveyance of any Lot within such Phase.
Any such deannexation will be by means of a recorded Declaration
of Deannexation executed by Declarant.
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fection 1. Paynants of Taxes or Premiums bv First Mort-
gagess. First Mortgagees may, jointly or severally, pay taxes or
other charges which are in default and which may or have become a
charge against the Common Area, unless such taxes or charges are
separately assessed against the Owners, in which case, the rights
of Pirst Mortgagees shall be governed by the provisions of their
deads of trust. PFirst Mortgagees may, jointly or severally, also
pay overdue prenjums on casualty insurance policies, or securs a
hew casualty insurance coverage on the lapse of a policy for the
Common Area, and First Mortgagees making such payments shall be
owed immediate reimbursement thareof from the Association.
Entitlement to such reimbursement shali bas reflaected in an
agreement in favor of any Firat Mortgagee who raquests the same
to be exacutaed by the Association.

. « HNo breach of the
covenants, conditiones or restrictions herein contained shall
affect, impalr, defeat or render invalid the lien or charge of
any first Mortgage made in good faith and for value encumbering
any lot, but all of said covenanta, conditions and restrictions
shall ba binding upon and effective against any Owner whose title
is derived through foreclosure or trustee’s sale, or otherwise,
with respect to a Lot.

. « A Mortgagee who acquires title
by judicial foraeclosure, deed in lieu of foreclosure or trustee’s
sale shall not be obligated to cure any breach of the provisions
of this Daclaration which is noncurable or of a type which is not
practical or feasible to cure. Tha determination of the Board
made in good faith as to whether a breach is noncurable or not
feasible to cure shall be final and binding on all Mortgagees.,

fection 4. Approval of First Mortgagess. Unless at least
sixty-seven percent (67%) of the First Mortgagees (based on one
vote for each first Mortgage owned) have given their prior writ-
ten approval, the Association shall not be entitled to:

(a) By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Area. The
granting of easements pursuant to the Article above entitled
#“PROPERTY RIGHTS IN COMMON AREA” ghall not be deemed a transfer
within the meaning of this Subsection. Any restoration or repair
of the Common Area after partial condemnation or damage due to an
insurable evant, shall be performed substantially in accordance
with this Declaration and original plans and specifications
unless other action is approved by eligible holders of Mortgages
on Lots which have at least fifty-one percent (51%) of the votes
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of Lots subject to eligible Mortgage holders, *Eligible Mortgage
holder” as used in this Article, means a holder of a first Mort-
gage on a Lot who hag requested notice from the Association of
those matters described in Section 5 below.

(b) Changs the method of determining the obligations,
assesements, dues or other charges which may be levied against an
Owner.

(¢) By act or omission, change, waive or abandon any
schems of Tregulations, or enforcemant thereos, pertaining to the
architectural design or exterior appearance of residences, the
exterior maintenance of residences, the maintenanca of Common
Area walks or comnon fences and drivaways, or the upkeep of lawns
and plantings in the Common Maintenance Area and other portions

(d) Fail to maintain fire ang extanded Coverage ingsur-
ance on any buildings within the Common Area on a current

(e) Use hazarg insurance proceeds for losses to any
portion of the Common Araea for other than the repair, replacement
or reconstruction of such Common Arsa.

(£} When pProfessiocnal management has been previously
required by any eligible Mortgage holder, whether such entity
ecame an eligible Mortgaga holder at that time or later, any

[ one percent (51%) of the votaes of Lotg subject to eligible Mort-
gage holders.

Secstion 5. + Upon written
request to the Associatjion identifying the name and address of
the holder and the Lot number or address, any eligible Mortgage
holdexr will be entitied to timely written notice of:

a) Any condemnation loss or any casualty loss which
ial

(
affects a mater portion of the project or any Lot on vhich
there is a First Mortgage held by such eligible Mortgage holder.
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(c) Any lapse, can
of any insurance policy or f£i
Association.

(d) Any proposed a

consent of a spaecified percentage of

specified abova.

Segtion ¢.
shall make avajilable to Ownaers

insurers or guarantors of any
thae Declaration, the Bylaws,
and the books, records and fi
tion. #Available” means avail
during normal husiness hours

cellation or material modification
delity beond maintained by the

ction which would require the
eligible Mortgage holders as

« The Aasoclation
and Mortgageas, and holders,
Firet Mortgage, current copies of
other rules concerning the project
nancial statements of the Associa-
able for inspection, upon request,
or under other reasonable circum-

stances. The holders of fifty-one percent (51%) or more of First
Mortgages shall be entitled to have an audited statement for the
immediately preceding fiscal year prepared at their expense if
one is not otherwise available. Any such financial statement so
recquested shall be furnished within a reasonable time following
such regquast.

» In the avent of any conflict between
his Article and any of the othar provi-
the provisions of this Article shall

. Confljcte
any of the provisions of t
sions of thias Declaraticen,
control.

ARIICLE XIV
GENERAL PROVISIONS

Bection 1. Enforcement. The Association, Declarant and any
Owner shall have the right to enforce, by any proceedings at law
or in equity, all restrictions, covenants and reservations now or
hereafter imposed by the provisions of this Declaration. Failure
by the Association or any Owner to enforce any covenants or
restrictions herein contained shall in no event be deemed a
waiver of the right to do so thereafter. Enforcement shall be by
proceading at law or in equity against any paerson or persons
violating or attempting to violate any covenant either to
restrain violations and/or to recover damages.

Bection 2. cCounty Epforcemept. The County of San Diego
shall have the right, but not the o

bligation, to enforce by any
proceedinge at law or in equity the Section above entitled ~ASSo-
CIATION MAINTENANCE”.

. Should any provision in this
Daclaration be void or become invalid or unenforceable in law or
equity by judgment or court order, the remaining provisions
hereof shall be and remain in full force and effect.
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Bsotion 4. Restriction on Trapmfer of Common Ares. It is
hereby acknowledged and recognized that the County of San Diego,
in ite approval of COUNTY OF SAN DIEGO TRACT NO. 4626, has relied
upon the continuing ownership of the Common Area by the Associa~
tion and the Association’s continuing cbligation to maintain the
same to the standards herein set forth. Therefora, the Associa-
tion shall not transfer fes ownership to the Common Area without
the prior written consent of the Director of Planning and Land
Use of the County of San Diego; provided, however, such approval
shall not be required for the transfer of Common Area to any
public utility or governmental entity for utility or public use:
nor shall any such approval be required for transfers of portions
of the Common Area which may become portions of a Lot(s) by
reason of a boundary adjustment approved by the County.

Bection 5. 2Amendments. During the period of time prior to
conversion of the Class B membership to Class A membership, this
Daclaration may be amended by an instrument in writing signed by
the secraetary of the Association certifying that at least sixty-
seven percent (67%) of the voting power of each clags of membars
of the Association have approved such amendment, which amendment
shall become effective upon the recording thereof by the Office
of the County Recorder of the County of San Diago, California.
After convaersion of the Clasa B membership in the Association to
Class A membership, the Declaration may be amended by an instru-
ment in writing signed by the secretary of the Association certi-
fying that at least (i) sixty-saven percent {(67%) of tha total
voting power of the Association, and (ii) at least sixty-seven
percent (67%) of the voting power of members of the Association
othar than Declarant have approved such amendment. Anything
containad herein to the contrary notwithstanding, no amendment
material to a Mortgagee may be made to this Declaration without
the prior written consent of fifty-one percent (51%) or more of
the Mortgagees of First Mortgages encumbering Lots within the
Properties (based upon one vote for each such Mortgagee) ; pro-
vided, however, that each Mortgagee has informed the Association
in writing of its appropriate address. For purposes hereof, any
amendments to provisions of this Declaration governing any of the
following subjects, shall be deemed *material to a Mortgagee”:

(a) The fundamental purpose for which the project was
created {such as a change from residential use to a different
use) .

(b) Assessments, assessment liens and subordination
thereof.

(c) The reserve for repair and replacement of the
Common Maintenance Area and the Common Area.

(d) Property maintenance obligations.
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(e) Casualty and liability insuranca.

(£) Reconstruction in the event of damage or j 1
destruction.

(9) Rights to use the Common Maintenance Area and the
Common Area. i B

(h) Annexatiocn.
{1) vVoting.

(J) Any provision which, by its terme, is specifically
for the benefit of the First Mortgagees, or specifically confers
rights on First Mortgagees.

Any First Mortgagee shall bhe deemed to have approved an
amendment to this Declaration if such First Mortgagee fails to
submit a written raesponse to any written proposal for an amend-
ment within 30 days after such First Mortgagee receives proper { B
notice of the proposal, provided the notice was delivered by ;
certified or reyistered mail, with a “return receipt” requested. |

The percentage of voting power necessary to amend a specific
clause or provision of thie Declaration shall not be less than
any percentage of affirmative votes prescribed for action to be
taken under that clause.

No amendment shall be made to the Section of this Declara-
tion entitled *ASSOCIATION MAINTENANCE* or to any other provision
hereof which expressly benefits the County nor shall any provi-
slons be added, amended or deleted so as to be inconsistent with
provisions expressly benefitting the County, without the prior
approval of the Director of Planning and Land Use of tha County
of San Diego.

N « Each and all of these
covenants, conditions and rastrictions shall terminate on
December 31, 2050, after which date they shall automatically be
extended for successive periods of ten (10) years unless the :
Owners have executed and recorded at any time within six (6) I
months prior to Decaember 31, 2050, or within six (6) months prior
to the end of any such ten (10) year period, in the manner
required for a convayance of real property, a writing in which it
is agreed that saild restrictions shall terminate on December 31,
2050 or at the end of any such ten (10) year period.

I

Section 7. Enoroschments. Each Lot within the Properties :
is hereby daeclared to have an easement over all adjoining prop-
erty (including Lots, Common Maintenance Area and Common Area) ‘
for the purpose of:

3/22/91 =35=
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(2) Accommodating minor encroachments dua to original
engineering or surveying errors, errors in original construction,
srrorse in reconstruction or repair in accordance with plans and
specifications approved by the ARC, or settlement or shifting or
novenent of a building or other structure.

(b) Maintaining and repairing such encroachments.

(c) Accepting water from the established drainage pat-
terns and systems referenced herain or as otherwise alloved.

Each Owner agrees for himself and hiz heirs, successors,
executors, administrators and assigns, and the Association
agrees, for iteelf, its successors and assigns, that each will
permit free access at reasonable times and upon reasonable notice
by the party for whose benefit an eamement has been created
hare?nder for the purpose of axercising his rights under this
Section.

ant hereby reservésrtheifoliéwing éésﬁ ents:

(a) There is hereby reserved by Declarant, together
with the right to grant and transfer the same, easements over the
Properties for the installation, maintenance, service, repair,
reconstruction and replacement of elactric, telephone, cable
television, water, gas, sanitary sewer lines and drainage facili-
ties as shown on the recorded tract of the Properties. |

(b) Thers is hereby reserved by Declarant, including,
without limitation, its sales agents, representatives and pros-
pective purchasers of Lots, together with the right of Declarant
to grant and transfer the same, non-exclusive easements over the
Common Maintenance Area and Common Area for construction,
display, sales offices, incidental parking and exhibit purposes
in connection with the construction, development and sale of
residential Lots within the Properties and for other related
purposes. Anything herein stated to the contrary notwithstand-
ing, Declarant in exercising its rights under this Section shall
not unreasonably intsrfere with the use of the Common Area by any
Owner, and Declarant shall not unreasonably interfere with the
use by an Owner of his Lot. Thisz easement ehall expire three (3)
years after commencement of the Association’s annual assessments
for Phase 1, 2 or 3, whichever last occurs.

(c) Thera is hereby reserved by Declarant, together
with the right to grant and transfer the same, the following
rights and easements over the Lots and Common Area with respeact
to the fairways, rough and playing areas of the Golf Course
locataed or to be located within the Properties:

3/22/91 -36=
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(1) Ti.e right of the ownars, members, and
other persons authorized to use the Golf Course to
cross the private streets within the Common Area with
golf carts over golf cart paths provided by Declarant;
Daclarant shall have the right from time to time to
change the locations of the golf cart paths;

(ii) The right of the owner of the Golf
Course and other authorized persons to cross private
streets within the Common Area in order to maintain the
Golf Course and other areas which the Golf Course ownher
may be obligated to maintain;

(iii) The right of the owners, members and
other persons authorized to use the Golf Course to do
those acts which are appropriate to permit golf course
play, ragardless of the burden, inconvenience or damage
resulting from such activities provided that such
activities reasonably arise out of or would reasonably
be expected because of tha proximity of the Golf Course
to the nearby residential uses.

Each Ownex hereby waives any right to make a claim for
damages or injury against the Association, Declarant, the owner
of the Golf Course, or any of their officers, directors, employ-
eaes, consultants or agents, with respect to activities which
reasonably arise out of or would reasonably be expected because
of the proximity of the Golf Course to the nearby residential
uses. This waiver applies to but is not limited to claims which
might arise by reason of errant golf balls.

. « In the
event that the improvements to be installed by Declarant to the
Common Area of a particular Phase have not bean conplated prior
to the issuance by the California Department of Real Estate of a
Final Subdivision Public Report covering the Phase, and in the
further event that the Association is the obligee under a bond to
secure performance by the Declarant to complete such improve-
ments, then if such improvements have not been completed and a
Notice of Completion filed within sixty (60) days after the
completion date specified in the Planned Construction Statement
appended to the bond, the Board shall consider and vote upon the
question of whether or not to bring action to enforce the obli-
gations under the bond. If the Association has given an exten-
sion in writing for the completion of any such improvement, then
the Board shall consider and vote on said question if such
improvements have not been completed and a Notice of Completion
filed within thirty (30) days after the expiration of the exten-
sion period. In the event that the Board determines not to take
action to enforce the obligations secured by the bond, or does
not vote on the question as above provided, then, in either such
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avent, upon petition signed by members representing five percent
(5%) or more of the voting power of the Association (excluding
the voting power of Declarant), the Board shall call a special
meating of the members of the Association to considaer the gues-
tion of ovarriding the decimion of the Board or of requiring the
Board to take action on the question of enforcing the obligations
saecured by the bond. 8aid meeting of members shall be held not
lass than thirty-five (3%) days nor more than forty-five (45)
Qays following receipt of the petition. At said meeting a vote
of a majority of the voting powar of the membexs of tha Associa-
tion, excluding the vote of Declarant, to take action to enforce
the obligations under the bond shall be deemed to be the decision
of the Association, and the Board shall thereafter implement the
decision by initiating and pursuing appropriate action in the
nane of the Association.

» Litigation. 1In the event the Association,
Declarant or any Owner shall commence litigation to enforce any
of the covenants, conditions or restrictions herein contained,
the prevailing party in such litigation shall be entitled to
costs of suit and such attorney’s fees as the Court may adjudge
reasonable and proper. The “prevailing party” shall be the party
in whose favor a final judgment is entered.

IN WITNESS WHEREOF, the undersigned, being Declarant herein,
has set its hand and seal as of the date first hereinabove
written,

DAVIDSON COSCAN PARTNERS, a general
partnership

By: THE DAVIDSON COMPANY, a

California corporation, a
general partner

By : /L/ ﬁ

George W. Walker II,
Vice President

3/22/91 ~38~-
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STATE CF CALIFORNIA
28.

Nt Vl® s

COUNTY OF SAN DIEGO

on this 4 day of “Yawch_ , 197/, bafore me,
/ 1 . &4 Notary Public in and for said

state, personally appeared GEORGE W. WALKER II, personally known
to me (or-proved to me-on-the-hasis-of-satisfactory wvidence) to
be the Vice President of THE DAVIDSON COMPANY, the corporation
that executed the within instrument and known to me to bae the
peraon who executed the within instrument on bshalf of said
coxrpaoration, said corporation being known to me to be one of the
partners of DAVIDSON COSCAN PARTNERS, the partnership that
executsd the within instrument, and acknowledged to me that such
corporation executed the same as such partner and that such
partnership executed the =same.

WITNESS my hand and official seal.

%ﬁ/mw
NOTARY PUBLIC
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BXHIBIT WA¥

Tha Properties

PARCEL 1:

LOTS 1 THROUGH 62 INCLUSIVE, OF COUNTY OF SAN DIEGO TRACT NO,
4626-1, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORD-
ING TO MAP THEREOF NO. 12601, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, APRIL ig, 1990.

PARCEL 2:

LOTS 63 THROUGH 116 INCLUSIVE, OF COUNTY OF SAN DIEGO TRACT NO.

4626-2, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORD-
ING TO MAP THEREOF NO. 12686, FILED IN THE OFFICE OF THE COUNTY

RECORDER OF SAN DIEGO COUNTY, AUGUST 16, 1990.

PARCEL 3:

LOTS 117 THROUGH 220 INCLUSIVE, OF COUNTY OF SAN DIEGO TRACT NO.
4626~-3, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORD-
ING TO MAP THEREOF NO, 12754, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, DECEMBER 10, 1990.

THE BOUNDARIES OF SOME OF THE LOTS MAY HAVE BEEN OR MAY BE
ADJUSTED.

3/22/91
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BXHIBIT ~b~»
TO DECLARATION OF REBTRICTIONS
FOR HMT. WOODSON REBIDENTIAL COMMUNITY
l P T .
| ; Number of
] Phase | Residential Residential
i No. Lots Tract Lots Street Lots | Open Space!
1 48 4626-1 | 1=23; 25=27: 32-49 58, 59, 60 54
2 Parcels Ai B, ¢
and D
3 Parcal ~D”*
2 47 4626-2 63~73; 76-94:; 111, 112, 114
98-103; 105-119 113, 116
. Parcels A and B'
3 Parcels A, B
and C3
4626-1 61
3 94 4626-3 117-208 210-215 216, 217,
218, 219
s Lot 104%
4626~1 Portion of
Lot 517
L
Footnotes:

! Exclusive of Common Maintenance Area eagsements.

? parcels A, B, C and D shown on Certificate of Compliance re=recorded
July 19, 1990, File/Page No, 90-391873, Official Records of San Diego
County, California, and legally described on Exhibit *1# attached hereto
(boundary adjustments of former lots 28, 29, 30 and 31 of TRACT 4626=1) .

> An easement to Parcel D of Certificate of Compliance re-recorded
March 28, 1991, Document No, 1991-0138480, Official Records of San Diego
County, California (an adjustment of former lot 57 of TRACT 4626~1). The
legal description of Parcel D is set forth on Exhibit 727 attached hereto.

' Parcels A and B shown on Certificate of Compliance recorded March 1,
1991, Document No. 1991-0090028, Official Records of San Diego County,
California (boundary adjustments of former lots 74 and 75 of TRACT 4626=-2) .

® parcels A, B and C shown on Certificate of Compliance recorded March
1, 1991, Document No. 1991-0090027, Official Records of San Diego County,

California (boundary adjustment of former lots 95, 96 and 97 of TRACT
4626~2).

® Lot 104, TRACT 4626-2, to be divided by means of a Parcel Map or
Certificate of Compliance not yet recorded.

7 An easement to a portion of lot 51, TRACT 4626-1.

4/8/91
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EXHIBIT *1*

PARCEL A ;

THAT PORTION OF LOT 28 OF COUNTY OF SAN DI
THE COUNTY OF SAN DIEGD, STATE OF CALIFORN
NO. 12601, FILED IN THE OFFICE OF THE COUN
E?gETY. APRIL 18, 1990, LYING EASTERLY OF

BEGINNING AT THE NORTHWEST CORNER OF SAID

LOT 31 OF SAID MAP NO. 12601; THENCE SOUTH
EASTERLY PROLONGATION 19,82 FEET 1O THE SO
31; THENCE SOUTH 16°52°'00" EAST B4.36 FEET
?gg;i 36.43 FEET TO THE SOUTHWEST CORNER 0

PARCEL B:
THAT PORTION OF LOT 29 OF COUNTY OF SAN DI
12601, FILED IN THE OFFICE OF THE COUNTY R

NO. 12601; THENCE SOUTH 20°35'00" EAST, 79
SOUTH 07°04'00" EAST, 27.73 FEET 10 A POIN
PROLONGATION OF THE SOUTHERLY LINE Of LOT

NO. 12601; THENCE SOUTH 66°23'36" WEST ALD

LOT 31; THENCE SOUTH 16°52'00" EAST, 81.36
Eg¥12915°30'00" WEST 36.43 FEET YO THE Sou

PARCEL C:

THOSE PORTIONS OF LOTS 28, 29 AND 30 OF CO
TRACT NO. 4626-1, IN THE COUNTY OF SAN DIE
ACCORDING TO MAP THEREOF NO. 12601, FILED
OF THE COUNTY RECORDER OF SAN DIEGO COUNTY
WESTERLY OF THE FOLLOWING DESCRIBED LINE:

PAGE 1

SOUTH 20°35'00" EAST, 79.91 FEET; THENCE SOUTH 07°04'00" EAST, 27.73
FEET TO A POINT ON THE EASTERLY PROLONGATION OF THE SOUTHERLY LINE OF

COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO.
APRIL 18, 1990, LYING EASTERLY OF THE FOLLOWING DESCRIBED LINE:
BEGINNING AT THE NORTHWESY CORNER OF LOT 28 OF SAID MAP

PROLONGATION 19.82 FEET VO THE SOUTHEAST CORNER OF SAID

1044

EGO TRACT NO. 4626-1, IN

IA, ACCORDING TO MAP THEREOF
TY RECORDER OF SAN DIEGO

THE FOLLOWING DESCRIBED

LOT 28; THENCE

66°23'36" WEST ALONG SAID
UTHEAST CORNER OF SAID LOT
: THENCE SOUTH 15°30'00"
F LOT 29 OF SAID MAP ND.

EGO TRACT NO. 4626-1, IN THE
ECORDER OF SAN DIEGO COUNTY

.91 FEET; THENCE
T ON THE EASTERLY
31 OF SAID MAP

NG SAID EASTERLY

FEET; THENCE
THWEST CORNER OF SAID

UNTY OF SAN DIEGO

GO, STATE OF CALIFORNIA,
IN THE OFFICE

» APRIL 18, 1990, LYING

S P
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BEGINNING AT THE NORTHWEST CORNER OF SAID LOY 28; THENCE

SOUTH 20°35'00" EAST 79.91 FEET; THENCE SQUTH 07°04'00" EAST 27.73
FEET TO A POINT ON THE EASTERLY PROLONGATION OF THE SOUTHERLY LINE OF
LOT 31 OF SAID MAP NO. 12801; THENCE SOUTH 86°23‘38" WEST, ALONG SAID
EASTERLY PROLONGATION 19.62 FEET TO THE SOUTHEAST CORNER OF SAID LOT
315 SAID POINT BEING THE TRUE POINT OF BEGINNING; THENCE SOUTH
16°82°00" EAST, 81.38 FEET; THENCE SOUTH 15°30°00" WEST, 3B.43 FEET TO
THE SOUTHWEST CORNER OF SAID LOT 29.

PARCEL D :

THOSE PORTIONS OF LOTS 28 AND 31 OF COUNTY OF SAN DIEGO TRACT NO,
4626-1, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING 10
MAP THEREOF NO. 12601, FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY APRIL 18, 1990, LYING WESTERLY OF THE FOLLOWING

DESCRIBED LINE:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 28; THENCE SOUTH
20°35°00" FAST 79.91 FEET; THENCE SOUTH 07°04'00 EAST 27.73 FEET
T0 A POINT ON THE EASTERLY PROLONGATION OF THE SQUTHERLY LINE

OF SAID LOT 39; THENCE SOUTH 66°23’'36" WEST ALONG SAID EASTERLY
OCEANSIDE 19.62 FEET TO THE SOUTHEAST CORNER OF SAID LOT 31.

PAGE 2
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EXHIBIT “2*

PARCEL A:

THAT PORTION OF LOT 82 OF COUNTY OF SAN DIEGO TRACT NO. 46826-1,
IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP
THEREOF NO. 12601, FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGD COUNTY, APRIL 18, 1990, DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST NORTHERLY CORNER OF LOT 81 OF SALD MAP NO.
12601, SAID CORNER BEING A POINT ON A 380.00 FOOT RADIUS CURVE,
CONCAVE WESTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH 77°46°‘09"
EAST, SAID POINT ALSO BEING ON THE EASTERLY LINE OF SAID LOT 82:
THENCE SOUTHERLY ALONG SAID EASTERLY LINE AND ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 4°16'08" AN ARC DISTANCE OF 28.31 FEET;
THENCE CONTINUING ALONG SAID EASTERLY LINE, AND TANGENT TO SAID
CURVE, SOUTH 16°30°00“ WEST 51.28 FEET TO A POINT-OF-CUSP FORMED
BY THE INTERSECTION WITH A TANGENT 32.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY, A RADIAL LINE TO SAID POINT BEARS SOUTH 73°30/00™ EAST,
SAID POINT BEING THE TRUE POINT OF BEGINNING; THENCE LEAVING SAID
EASTERLY LINE OF LOT 62 AND NORTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 5°06‘47" AN ARC DISTANCE OF 2.86 FEET; THENCE
TANGENT TO SAID CURVE, NORTH 11°23’13" EAST 53.79 FEET TO THE
BEGINNING OF A TANGENT 45.00 FOOT RADIUS CURVE, CONCAVE EASTERLY;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
3°51'50" AN ARC DISTANCE OF 3.03 FEET TO THE BEGINNING POINT OF 4
REVERSE 375.00 FOOT RADIUS CURVE, CONCAVE WESTERLY, A RADIAL L INE
OF SAID CURVE TO SAID POINT BEARS SQUTH 74°44°'57* EAST: THENCE
NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 4°54’ 03" AN
ARC DISTANCE OF 32.08 FEET TO THE BEGINNING POINT OF A COMPOUND
20.00 FOOT RADIUS CURVE, CONCAVE WESTERLY, A RADIAL LINE OF SAID
CURVE TO SAID POINT BEARS SOUTH 79°39700" EAST; THENCE NORTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 39°36'59" AN ARC
DISTANCE OF 14.53 FEET TO THE BEGINNING POINT OF A REVERSE 50.00
FCOT RADIUS CURVE, CONCAVE EASTERLY, A RADIAL LINE OF SAID CURVE T0
SAID POINT BEARS SOUTH 58°44°'01" WEST; THENCE NORTHERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 71°51°08° AN ARC DISTANCE OF 62.70
FEET 70 THE BEGINNING POINT OF A REVERSE 15.00 FOOT RADIUS CURVE,
CONCAVE WESTERLY, A RADIAL LINE OF SAID CURVE TO SAID POINT BEARS
SOUTH 49°24°51™ EAST; THENCE NORTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 42°56°'54" AN ARC DISTANCE OF 11.24 FEET TO THE
BEGINNING POINT OF A COMPOUND 375.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY, A RADIAL LINE OF SAID CURVE TO SAID POINT BEARS NORTH
87°38°15" EAST; THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 5°01°'07" AN ARC DISTANCE OF 32.85 FEET TO THE BEGINNING
POINT OF A REVERSE 45.00 FOOT RADIUS CURVE, CONCAVE EASTERLY, A
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RADIAL LINE OF SAID CURVE TO SAID POINT BEARS SOUTH B2°37'08" WEST:
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
1°13°21" AN ARC DISTANCE OF 0,96 FEET; THENCE TANGENT TO SAID
CURVE, NORTH 8°09'31" WEST, %$0.37 FEET TO THE BEGINNING OF A
TANGENT 32.00 FOOT RADIUS CURVE, CONCAVE WESTERLY; THENCE NORTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 9°49'00 AN ARC
DISTANCE OF 5.48 FEET T0 A POINT-OF -CUSP FORMED BY THE INTERSECTION
WITH A TANGENT 380.00 FOOT RADIUS CURVE, CONCAVE WESTERLY, A RADIAL
LINE OF SAID CURVE YO SAID POINT BEARS NORTH 74°01°29" EAST, SAID
POINT ALSO BEING ON SAID EASTERLY LINE OF SAID LOT B82; THENCE
NORTHERLY ALONG SAID EASTERLY LINE AND SAID CURVE THROUGH A CENTRAL
ANGLE OF 12°01°29" AN ARC DISTANCE OF 79.75 FEET; THENCE CONTINUING
ALONG THE BOUNDARY OF SAID LOT 82 AND TANGENT TO SAID CURVE, NORTH
28°00°00" WEST, 251,73 FEET TO THE BEGINNING OF A TANGENT 180.00
FOOT RADIUS CURVE, CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 68°00'00" AN ARC
DISTANCE OF 213.63 FEET; THENCE TANGENT TO SAID CURVE SOUTH
84°00'00" WEST 7.99 FEET 10O THE BEGINNING OF A TANGENT 30.00 FOOT
RADIUS CURVE, CONCAVE SOUTHEASTERLY; THENCE SOUTHWESTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 34°33°37" AN ARC DISTANCE OF
18.10 FEET TO THE BEGINNING POINT OF A REVERSE 55.00 FOOT RADIUS
CURVE, CONCAVE NORTHERLY, A RADIAL LINE OF SAID CURVE TO SAID POINT
BEARS SOUTH 40°33'37" EAST; THENCE WESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 81°22' 12" AN ARC DISTANCE OF 78.11 FEET;
THENCE  SOUTH 39°20’00" WEST 69.96 FEET; THENCE SOUTH 34°30'00"
EAST 65.10 FEET: THENCE SOUTH 46°45°Q0" EAST, 61.71 FEET; THENCE
SOUTH 42°00'00° WEST 195.37 FEEV; THENCE SOUTH 64°00'00" WEST
87.74 FEET; THENCE SOUTH 28°00°00" WEST 107.99 FEET; YHENCE SOUTH
28°00°00" EAST 248.40 FEET; THENCE SOUTH 13°00/0C" EAST B1.49
FEET; THENCE SOUTH B82°45'00" EAST 22.38 FEET; THENCE NORTH
78°00°00" EAST 170.00 FEET; THENCE SOUTH 77°00°00" EAST 190.00
FEET; THENCE NORTH 62°00'00" EAST 124.73 FEET: THENCE NORTH
16°30°00" EAST 36.39 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL B:

THAT PORTION OF LOT 50 OF COUNTY OF SAN DIEGO TRACT NO. 4626-1, IN
THE COUNTY OF SAN DIEGD, STATE OF CALIFORNIA, ACCORDING TO MAP
THEREOF NO. 12601, FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, APRIL 18, 1990, TOGETHER WITH THOSE PORTIONS OF
VISTA CASTLE DRIVE AS VACATED PER DOCUMENT RECORDED

DECEMBER 12, 1990 AS RECORDER'S FILE/PAGE NO. 90-662302, SAID
OFFICE OF THE COUNTY RECORDER, IN THE COUNTY OF SAN DIEGD, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST EASTERLY CORNER OF LOT 58 DF SAID MAP NO.
12601, SAID CORNER BEING A POINT ON A 420.00 FOOT RADIUS CURVE,
CONCAVE WESTERLY, A RADIAL LINE OF SAID CURVE TO SAID POINT BEARS
NORTH 84°41'34" EAST, SAID POINT ALSO BEING ON THE WESTERLY LINE OF
SAID LOT 50; THENCE NORTHERLY ALONG SAID WESTERLY LINE AND ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 10°40°05" AN ARC DISTANCE OF
78.20 FEET TO A POINT-OF-CUSP FORMED BY THE INTERSECTION WITH A
TANGENT 32,00 FOOT RADIUS CURVE, CONCAVE EASTERLY, A RADIAL LINE
OF SAID CURVE TO SAID POINT BEARS SOUTH 74°01'29" WEST, SAID POINTY
BEING THE TRUE POINT OF BEGINNING; THENCE LEAVING SAID WESTERLY
LINE OF LOT 50 AND SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL
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ANGLE OF 0°44°46" AN ARC DISTANCE OF (.42 FEET; THENCE TANGENT TO
SAID CURVE, SOUTH 18°43’ 17 EAST 85.79 FEET TO THE BEGINNING OF A
TANGENT 45,00 FOOT RADIUS CURVE, CONCAVE WESTERLY: THENCE
SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 9°20°28" AN
ARC DISTANCE OF 7.34 FEEY TO THE BEGINNING POINT OF A COMPOUND
425.00 FOOT RADIUS CURVE, CONCAVE WESTERLY, A RADIAL LINE OF SAID
CURVE TO SAID POINT BEARS NORTH 82°37'09" EASTi THENCE SOUTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 2°43‘19% A DISTANCE OF
20.19 FEET TO THE BEGINNING POINT OF A REVERSE 25.00 FOOT RADIUS
CURVE, CONCAVE NORTHEASTERLY, A RADIAL LINE OF SAID CURVE TO SAID
POINT BEARS SOUTH 85°20'28“ WEST; THENCE SOUTHEASTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 85°20°28° AN ARC DISTANCE OF 37.24
FEET; THENCE TANGENY TO SAID CURVE, EAST 83.74 FEET TO THE
BEGINNING OF A TANGENT 95.00 FOOT RADIUS CURVE, CONCAVE NORTHERLY:
THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
11°10746" AN ARC DISTANCE OF 18.54 FEET; THENCE TANGENT TO SAID
CURVE, NORTH 78°49'14" EAST 57.96 FEET TD THE BEGINNING OF A
TANGENT 245.00 FOOT RADIUS CURVE, CONCAVE SOUTHERLY: THENCE
EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 11°52/58" AN
ARC DISTANCE OF 50.81 FEET; THENCE TANGENT TO SAID CURVE, SOUTH
89°17'48" EAST 11.41 FEET TO THE BEGINNING OF A TANGENT 25,00 FOOT
RADIUS CURVE, CONCAVE NORTHWESTERLY: THENCE NORTHEASTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 89°57'31" AN ARC DISTANCE OF
398.25 FEET TO THE WESTERLY SIDELINE OF ARCHIE MOORE ROAD HAVING A
WIDTH OF 42.00 FEET FROM CENTER LINE PER MAP NO. 12601; THENCE
ALONG SAID SIDELINE AND THE EASTERLY LINE OF SAID LOT SO, NORTH
0°44'41" EAST 473.99 FEET; THENCE CONTINUING ALONG THE BOUNDARY OF
SAID LOT 50, NORTH 0°41’33" EAST 931.82 FEET 10 THE BEGINNING OF A
TANGENT 1,958.00 FODT RADIUS CURVE, CONCAVE WESTERLY; THENCE
NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 12°21'50" AN
ARC DISTANCE OF 422.52 FEEY; THENCE NORTH B89°20°'55" WEST 767.71
FEET; THENCE SOUTH 92.68 FEET; THENCE EAST 84.07 FEET: THENCE SOUTH
10.26 FEET; THENCE EAST 200.00 FEET; THENCE SOUTH 93.95 FEET;
THENCE SOUTH 71°00'00" WEST 300.44 FEET; THENCE SOUTH 76°42'0S"
WEST 276.09 FEET; THENCE SOUTH 68°08°40" EAST 118.08 FEET; THENCE
SOUTH 45°00°00" WEST 150.37 FEET; THENCE SOUTH 83°40'00" WEST
213.00 FEET; THENCE SOUTH B0°57'42" WEST 85.86 FEET; THENCE SOUTH
83°30'00" WEST 152.80 FEET; THENCE SOUTH 8°00'00" EAST 21.64 FEET
TO THE BEGINNING OF A TANGENT 220.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY; THENCE SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 13°00°00" AN ARC DISTANCE OF 49.92 FEET; THENCE TANGENT TO SAID
CURVE SOUTH 5°00°00” WEST 17.75 FEET TO THE BEGINNING OF A TANGENT
180.00 FOOT RADIUS CURVE, CONCAVE EASTERLY; THENCE SOUTHERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 15°00'00" AN ARC DISTANCE OF
47.12 FEET; THENCE TANGENT TO SAID CURVE, SOUTH 10°00'00" EAST
64.43 FEET; THENCE NORTH 80°02'00° EAST 92.42 FEET; THENCE NORTH
87°00'00" EAST 306.00 FEET; THENCE NORTH 85°54’34" EAST 72.07
FEET; THENCE NCRYH 83°00°00" EAST 234.00 FEET; THENCE SOUTH
7°00°00" EAST 102.02 FEET; THENCE SOUTH 10°00'00“ WEST 23.18 FEET
TO A POINT ON A NON-TANGENT 50.00 FOOT RADIUS CURVE, CONCAVE
SOUTHERLY, A RADIAL LINE OF SAID CURVE TO SAID POINT BEARS NORTH
10°00'00" EAST; THENCE EASTERLY ALONG SAID CURVE THROWGH A CENTRAL
ANGLE OF 11°27°40" AN ARC DISTANCE OF 10.00 FEET; THENCE NORTH
21°27'40" EAST 147.11 FEET; THENCE NORTH 83°00‘00* EAST 88.43 FEET:
THENCE SOUTH 7°30°'00" EAST 689.43 FEET TO A POINT ON A NON-TANGENT
220.00 FOOT RADIUS CURVE, CONCAVE SOUTHWESTERLY, A RADIAL LINE OF
SAID CURVE TO SAID POINT BEARS NORTH 21°27'59" EAST; THENCE
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SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 40°33'01“
AN ARC DISTANCE OF 155,70 FEET; THENCE TANGENT TO SAID CURVE, SOUTH
28°0000" EAST 251.73 FEET TO THE BEGINNING OF A TANGENT 420.00
FOOT RADIUS CURVE, CONCAVE UESVERLY; THENCE SOUTHERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 12°01/29% AN ARC DESTANCE OF 88.15
FEET TO THE TRUE POINT OF BEGINNING.

PARCEL C:

THOSE PORTIONS OF LOTS 52 AND 57 OF COUNTY OF SAN DIEGO TRACT

NO, 4826-1, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO, 12801, FILED IN THE OFFICE OF THE
COUNTY RECORDER OF SAN DIEGO COUNTY, APRIL 18, 1990, TOGETHER WITH
THOSE PORTIONS OF VISTA CASTLE DRIVE AS VACATED PER DOCUMENT
RECORDED DECEMBER 12, 1990, AS RECORDER’S FILE/PAGE NO. $0-662304,
IN SAID OFFICE OF THE COUNTY RECORDER, IN THE COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST EASTERLY CORNER OF LOT 61 OF SAID MAP NO.
12601, SAID CORNER BEING A POINT ON A 420.00 FODT RADIUS CURVE,
CONCAVE WESTERLY, A RADIAL LINE OF SAID CURVE TO SAID POINT BEARS
SOUTH 77°46°'09" EAST, SAID POINT ALSO BEING ON THE WESTERLY LINE OF
SAID LOT 52; THENCE SOUTHERLY ALONG SAID WESTERLY LINE AND SAID
CURVE, THROUGH A CENTRAL ANGLE OF 4°16°09" AN ARC DISTANCE OF 3t1.29
FEET; THENCE TANGENT TO SAID CURVE, SQUTH 16°30‘00" WEST 51.28 FEET
T0 A POINT-OF -CUSP FORMED BY THE INTERSECTION WITH A TANGENT 32,00
FOOT RADIUS CURVE, CONCAVE EASTERLY, A RADIAL LINE OF SAID CURVE TO
SAID POINT BEARS NORTH 73°30'00" WEST, SAID POINT BEING THE TRUE
POINT OF BEGINNING: THENCE LEAVING SAID WESTERLY LINE OF SAID LOT
52 NORTHERLY ALONG SAID CURVE YHROUGH A CENTRAL ANGLE OF 4°59’32"
AN ARC DISTANCE OF 2.79 FEEY; THENCE TANGENT TO SAID CURVE, NORTH
21°29'32" EAST 53.06 FEET TO THE BEGINNING OF A TANGENT 45.00 FODT
RADIUS CURVE, CONCAVE WESTERLY; THENCE NORTHERLY ALONG SAID CURVE
JHROUGH A CENTRAL ANGLE OF 6°14'28" AN ARC DISTANCE OF 4.90 FEET TO
THE BEGINNING POINT OF A COMPOUND 425.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY, A RADIAL LINE OF SAID CURVE TO SAID POINT BEARS SOUTH
74°44'56" EAST; THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 1°33'25" AN ARC DISTANCE OF 11.55 FEET TO THE BEGINNING
POINT OF A REVERSE 50.00 FOOT RADIUS CURVE, CONCAVE SOUTHEASTERLY,
A RADIAL LINE OF SAID CURVE TQ SAID POINT BEARS NORTH 76°18°21%
WEST; THENCE NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 76°18'21" AN ARC DISTANCE OF 66.59 FEET; THENCE TANGENT TO SAID
CURVE, EAST 50.76 FEET TO THE BEGINNING OF A TANGENT 189.00 FOOT
RADIUS CURVE, CONCAVE NORTHERLY; THENCE EASTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 11°10°46" AN ARC DISTANCE OF 32.97 FEET:
THENCE TANGENT TO SAID CURVE, NORTH 78°49’14" EAST 55.34 FEET 10
THE BEGINNING OF A TANGENT 140,00 FOOT RADIUS CURVE, CONCAVE
NORTHERLY; THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 8°24°28" AN ARC DISTANCE OF 20.54 FEET TO THE BEGINNING POINT
OF A REVERSE 105.00 FOOT RADIUS CURVE, CONCAVE SOUTHERLY, A RADIAL
LINE OF SAID CURVE TO SAID POINT BEARS NORTH 19°35¢14™ WEST; THENCE
EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15°20'286" AN
ARC DISTANCE OF 28,11 FEET 10 THE BEGINNING POINT OF A COMPOUND
25.00 FOOT RADIUS CURVE, CONCAVE SOUTHWESTERLY, A RADIAL LINE OF
SAID CURVE TO SAID CURVE BEARS NORTH 4°14’48" WEST: THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 93°49°'11"
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AN ARC DISTANCE OF 40.84 FEET TO THE WESTERLY SIDELINE OF ARCHIE
MOORE ROAD HAVING A WIDTH OF 42.00 FEET FORM CENTERLINE PER MAP NO.
12601, SAID POINT ALSO BEING ON THE ARC OF A 642.00 FOOT RADIUS
CURVE, CONCAVE EASTERLY, A RADIAL LINE OF SAID CURVE TO SAID POINT
BEARS SOUTH B89°34°23" WEST, YHENCE SOUTHERLY ALONG SAID CURVE AND
THE EASTERLY LINE OF SAID LOT 82, THROUGH A CENTRAL ANGLE OF
24°32'15" AN ARC DISTANCE OF 274.94 FEEY TO THE BEGINNING POINT OF
A REVERSE 20.00 FOOT RADIUS CURVE, CONCAVE WESTERLY, A RADIAL LINE
OF SAID CURVE TO SAID POINT BEARS NORTH 85°02‘08" EAST; THENCE
CONTINUING ALONG THE BOUNDARY OF SAID LOT 52 AND SOUTHERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF B1°21'59" AN ARC DISTANCE OF
48.40 FEET TO THE BEGINNING POINT OF A REVERSE 6B0.00 FOOT RADIUS
CURVE, CONCAVE SOUTHEASTERLY, A RADIAL LINE OF SAID CURVE TO SAID
POINT BEARS NORTH 33°35°53" WEST; THENCE SOUTHWESTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF B8°57'41" AN ARC DISTANCE OF 106.35
FEET; THENCE SOUTH 60°49'05" WEST 207.59 FEET; THENCE SOUTH
34°10' 19" WEST 201.90 FEET; THENCE NORTH 27°00°00" WEST 298.87 FEET
70 A POINT ON A NON-TANGENT 220.00 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY, A RADIAL LINE OF SAID CURVE TO SAID POINT BEARS
SOUTH 17°30'00" EAST; THENCE NORTHEASTERLY ALONG SAID CURVE THROUGH
A CENTRAL ANGLE OF 56°00°'00" AN ARC DISTANCE OF 215.02 FEET; THENCE
TANGENT TO SAID CURVE, NORTH 18°30'00" EAST 109.42 FEET TO THE
TRUE POINT OF BEGINNING.

PARCEL D:

THOSE PORTIONS OF LOTS 50, 52, 57 AND 62 OF COUNTY OF SAN DIEGO TRACT
NO. 4626-1, IN THE COUNTY OF SAN DIEGD, STATE OF CALIFORNIA, ACCORDING
T0 MAP THEREOF NO, 12601, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY APRIL 18, 1990, TOGETHER WITH THOSE PORTIONS OF
VISTA CASTLE DRIVE AS VACATED PER INSTRUMENT RECORDED

DECEMBER 12, 1990, RECORDER’S FILE/PAGE NO. 90-662304, IN SAID OFFICE
OF THE COUNTY RECORDED, IN THE COUNTY OF SAN DIEGD, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST NORTHERLY CORNER OF LOT 61 OF SAID MAP NO.
12601, SAID CORNER BEING A POINT ON 380.00 FOOT RADIUS CURVE, CONCAVE
WESTERLY, A RADIAL LINE OF SAID CURVE TO SAID POINT BEARS SOUTH
77°46°09" EAST, SAID POINT ALSO BEING ON THE EASTERLY LINE OF SAID LOT
62; THENCE SOUTHERLY ALONG SAID EASTERLY LINE AND ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 4°18'09" AN ARC DISTANCE OF 28.31 FEET;
THENCE CONTINUING ALONG SAID EASTERLY LINE, AND TANGENT TO SAID CURVE,
SOUTH 16°30°'00" WEST 51.28 FEET TO A POINT-OF-CUSP FORMED BY THE
INTERSECTION WITH A TANGENT 32.00 £0OT RADIUS CURVE, CONCAVE WESTERLY,
A RADIAL LINE OF SAID CURVE TO SAID POINT BEARS SOUTH 73°30°00" EAST;
THENCE LEAVING SAID EASTERLY LINE OF SAID LOT 62 AND NORTHERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 5°06'47" AN ARC DISTANCE OF 2.88
FEET. THENCE TANGENT TO SAID CURVE, NORTH 11°23°13" EAST §3.79 FEET T0
THE BEGINNING OF A TANGENT 45.00 FOOT RADIUS CURVE, CONCAVE EASTERLY;
THENCE NORTHERLY ALONG SAIiD CURVE THROUGH A CENTRAL ANGLE OF 3°5{‘'SQ*
AN ARC DISTANCE OF 3.03 FEET TO THE BEGINNING POINT OF A REVERSE
375.00 FOOT RADIUS CURVE, CONCAVE WESTERLY. A RADIAL LINE OF SAID
CURVE TO SAID POINT BEARS SOUTH 74°44'S7" EAST; TH[ .CE NORTHERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 4°54'03* AN ARC DISTANCE OF
32.08 FEET 7O THE BEGINNING POINT OF A COMPOUND 20.00 FOOT RADIUS
CURVE, CONCAVE WESTERLY, A RADIAL LINE OF SAID CURVE T0 SAID POINT
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BEARS SOUTH 78°38°'00" EAST; THENCE NORTHERLY ALONG SAID CURVE THROUGH
A_CENTRAL ANGLE OF 41°38'59% AN ARC DISTANCE OF 14.53 FEET TO THE
BEGINNING POINT OF A REVERSE 50,00 FOOT RADIUS CURVE, CONCAVE EASTERLY,
A RADIAL LINE OF SAID CURVE TO SAID POINT BEARS SOUTH 58°44/01" WEST;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 71°51'08"
AN ARC DISTANCE OF 82,70 FEET TO THE BEGINNING POINT OF A REVERSE
15.00 FOOT RADIUS CURVE, CONCAVE WESTERLY, A RADIAL LINE OF SAID CURVE
TO SAID POINT BEARS SOUTH 49°24'51" EAST; THENCE NORTHERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 42°S8°'S54™ AN ARC DISTANCE OF 11,24
FEET 10 THE BEGINNING POINT OF A COMPOUND 375.00 FODT RADIUS CURVE,
CONCAVE WESTERLY, A RADIAL LINE OF SAID CURVE TD SAID POINT BEARS
NORTH B7°38' 15" EAST; THENCE NORTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 5°01°07" AN ARC DISTANCE OF 32.85 FEET TO THE
BEGINNING POINT OF A REVERSE 45.00 FOOT RADIUS CURVE, CONCAVE EASTERLY,
A RADIAL LINE OF SAID CURVE TO SAID POINT BEARS SOUTH 82°37/08" WEST;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 1°13°'24“
AN ARC DISTANCE OF 0.96 FEET; THENCE TANGENT 7O SAID CURVE, NORTH
6°09°31" WEST 50.37 FEEVT TO THE BEGINNING OF A TANGENT 32.00 FOOT
RADIUS CURVE, CONCAVE WESTERLY; THENCE NORTHERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 9°49'00" AN ARC DISTANCE OF 5.48 FEET 10 A
POINT-OF -CUSP FORMED BY THE INTERSECTION WITH A TANGENT 380.00 FOOT
RADIUS CURVE, CONCAVE WESTERLY, A RADIAL LINE OF SAID CURVE TO SAID
POINT BEARS NORTH 74°01°'29" EAST, SAID POINT ALSO BEING ON THE
WESTERLY LINE OF LOT 58 OF SAID MAP; THENCE SOUTHERLY ALONG SAID
WESTERLY LINE AND ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
10°40'05" AN _ARC DISTANCE OF 70.75 FEET TO THE MOSY SOUTHERLY CORNER
OF SAID LOT 58; THENCE LEAVING SAID CURVE AND CONTINUING ALONG THE
BOUNDARY OF SAID LOT 58, NORTH 84°41/34" EAST 40.00 FEET TO A POINT ON
A NON-TANGENT 420.00 FODOT RADIUS CURVE, CONCAVE WESTERLY, A RADIAL
LINE OF SAID CURVE TO SAID POINT BEARS NORTH B84°41°34" EAST: THENCE
NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 10°40'0S" AN ARC
DISTANCE OF 78.20 FEET TO A POINT-OF-CUSP FORMED BY THE INTERSECTION
WITH A TANGENT 32.00 FOOT RADIUS CURVE, CONCAVE EASTERLY, A RADIAL
LINE OF SAID CURVE TO SAID POINT BEARS SOUTH 74°01’29" WEST; THENCE
LEAVING SAID BOUNDARY OF LOT S8 AND SOUTHERLY ALONG SAID CURVE THROUGH
A CENTRAL ANGLE OF 0°44°'46" AN ARC DISTANCE OF 0,42 FEET; THENCE
TANGENT TO SAID CURVE, SOUTH 16°43°'17" EAST 55.79 FEET TO THE
BEGINNING OF A TANGENT 45.00 FOOT RADIUS CURVE, CONCAVE WESTERLY;
THENCE SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 9°20‘28"
AN ARC DISTANCE OF 7.34 FEET TO THE BEGINNING POINT OF A COMPOUND
425.00 FOOT RADIUS CURVE, CONCAVE WESTERLY, A RADIAL LINE OF SAID
CURVE TO SAID POINT BEARS NORTH 82°37'09" EAST; VTHENCE SOUTHERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 2°43’'19“ AN ARC DISTANCE OF
20.19 FEET TO THE BEGINNING POINT OF A REVERSE 25.00 F0OT RADIUS
CURVE, CONCAVE NORTHEASTERLY, A RADIAL LINE OF SAID CURVE TC SAID
POINT BEARS SOUTH B5°20'28" WEST; THENCE SOUTHEASTERLY ALONG SAED
CURVE THROUGH A CENTRAL ANGLE OF B85°20°'28“ AN ARC DISTANCE OF 37.24
FEET; THENCE TANGENT TO SAID CURVE, EASYT 63,74 FEET T0 THE BEGINNING
‘OF A TANGENT 95.00 FOOT RADIUS CURVE, CONCAVE NDRTHERLY; THENCE
EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 11°10°46" AN ARC
DISTANCE OF 18.54 FEET; THENCE TANGENT TO SAID CURVE, NORTH 78°49°14"
EAST 57.86 FEET TO THE BEGINNING OF A TANGENT 245.00 FOOT RADIUS
CURVE, CONCAVE SOUTHERLY; THENCE EASTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 11°52°58" AN ARC DISTANCE OF 50.81 FEET; THENCE
TANGENT TO SAID CURVE, SOUTH 8°17°48" EAST 11.41 FEET TO THE
BEGINNING OF A TANGENT 25.00 FOOT RADIUS CURVE, CONCAVE NORTHWESTERLY:
THENCE NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
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89°57°31" AN ARC DISTANCE OF 39,25 FEET TO A POINT-OF-CUSP ON THE
SIDELINE OF ARCHIE MODRE ROAD HAVING A WIDTH OF 42.00 FEET FROM CENTER
LINE PER MAP NO. 12801; THENCE ALONG SAID SIDELINE AND ALONG THE
EASTERLY BOUNDARY OF SAID LOT 52 SOUTH 0°44'41° WEST 102,88 FEET 10
THE BEGINNING OF A TANGENT 642.00 FOOT RADIUS CURVE, CONCAVE EASTERLY;
IHEECE”SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
1°10°18° AN ARC DISYANCE OF 13.13 FEET 70 A POINT-OF-CUSP WITH A
TANGENT 25.00 FODT RADIUS CURVE, CONCAVE SOUTHWESTERLY, A RADIAL LINE
OF SAID CURVE TO SAID POINT BEARS NORTH 898°34’23" EAST; THENCE
NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 93°49'11"
AN ARC DISTANCE OF 40.94 FEET TO THE BEGINNING POINT OF A COUMPOUND
105.00 FOOT RADIUS CURVE, CONCAVE SOUTHERLY, A RADIAL LINE OF SAID
CURVE TO SAID POINT BEARS NORTH 4°14'48" WEST: THENCE WESTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 15°20'28" AN ARC DISTANCE OF
28.11 FEET TO THE BEGINNING POINT OF A REVERSE 140.00 FOOT RADIUS
CURVE, CONCAVE NORTHERLY, A RADIAL LINE OF SAID CURVE 7O SAID POINT
BEARS SOUTH 19°35'14" EAST; THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 8°24'28“ AN ARC DISTANCE OF 20.54 FEET; THENCE
TANGENT TO SAID CURVE, SOUTH 78°49'14" WEST 55.34 FEEY T0 THE
BEGINNING OF A TANGENT 169.00 FOOT RADIUS CURVE, CONCAVE NORTHERLY;
THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 11°10'46"
AN ARC DISTANCE OF 32.97 FEET; THENCE TANGENT TO SAID CURVE, WEST
90.76 FEET TO THE BEGINNING OF A TANGENT 50.00 FOOT RADIUS CURVE,
CONCAVE SOUTHEASTERLY; THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 76°18'21" AN ARC DISTANCE OF 66.59 FEET TO THE
BEGINNING POINT OF A REVERSE 425.00 FODT RADIUS CURVE, CONCAVE
WESTERLY, A RADIAL LINE OF SAID CURVE TO SAID POINT BEARS SOUTH
76°18'21" EAST; THENCE SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 1°33°25“ AN ARC DISTANCE OF 11.55 FEET TO THE BEGINNING POINT
OF A COMPOUND 45.00 fOOT RADIUS CURVE, CONCAVE WESTERLY, A RADIAL LINE
OF SAID CURVE 70O SAID POINT BEARS SOUTH 74°44°56* EAST; THENCE
SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 6°14°28" AN ARC
DISTANCE OF 4.90 FEET; THENCE TANGENT TO SAID CURVE, SOUTH 21°20732°"
WEST 53.06 FEET TO THE BEGINNING OF A TANGENT 32.00 FOOT RADIUS CURVE,
CONCAVE EASTERLY; THENCE SQOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 4°59°32" AN ARC DISTANCE OF 2.79 FEET TO A POINT-OF-CUSP
FGRMED BY THE INTERSECTION WITH THE EASTERLY LINE OF SAID LOT 61;
THENCE ALONG THE BOUNDARY OF SAID LOT 61, NORTH 16°30'00" EAST 51.28
FEET TO THE BEGINNING OF A TANGENT 420.00 FOOT RADIUS CURVE, CONCAVE
WESTERL!: THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
4°16'09" AN ARC DISTANCE OF 31.29 FEET TO THE MOST EASTERLY CORNER OF
géé?Nh?;GB1; THENCE NORTH 77°46°09" WEST, 40.00 FEET TO THE POINT OF

PAGE 7

= Non-Order Search Page 55 of 56 I Requested By: Gennie Aguon , Printed: 4/19/2018 11:07 AM
Doc: 1991-242593 CCR 05-22-1991



r A 1053

QUBORDINATION AGREAMENT

RT HOLDINGS, INC., a Delaware corporation, being the banafi-
clary under that certain deed of trust recorded June 14, 1990 as
File/Page No. 90-321859, with thae Office of the County Recorder
of the County of San Diego, California, hereby declares that tha
lien and charge of said deed of trust are and shall be subordi-
nate and infaerior to the Declaration of Restrictions toc which
thie Subordination Agreement is attached.

RT HOLDING?, INC. & Delawara
corporation
RT tldings Tne. .o Peswipre. CorparAin,

= it D

CECILIA I. poty
wsS  attorney -in -fact 0

By

STATE OF CALIFORNIA )
COUNTY OF SAN DIEGO)SS

On the 5th day of April, 1991, before me, the undersigned, a Notary Public in and for said
country and state, personally appeared Cecilia I. Doty, known to me to be the person whose
name is subscribed to the within instrument as the attorney-in-fact of RT Holdings, Inc., a
Delaware corporation, and acknowledged to me that she subscribed the name of RT Holdings,
Inc., a Delaware corporation, thereto as principal and her own name as attorney-in-fact.

WITNESS my hand and official seal.

ADRIANNA g:RKER
“%ﬁm& OFFICE N
SAN DIEGO Coumry

Notary Public on and for said country and state.
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