
 

 
Contact Us | customerservice@sunnova.com | 1-855-277-6379 

 

 

 Monthly Payment 
Initial Year 

 

Equivalent kwh Rate 
Initial Year 

 

Before optional 
Scheduled Prepayment 

$115.42 $0.22 / kwh 

After optional  
Scheduled Prepayment $82.19 $0.16 / kwh 

Estimated First Year 
Production 6,339 kwh 

Your EZ Own Agreement Terms 

 
 

Our Guarantee   
 

Solar System Maintenance and Warranty. Sunnova takes care of any repairs for the life of the agreement.
1
 

Production Guarantee and Monitoring. We guarantee the system production and we monitor your system for optimal 

performance and provide you access so you can view system production at any time.  

Fixed Monthly Payments.  With fixed monthly payments, you know exactly what your payment will be each month, and 

you know that it will only increase by a fixed 1.9% each year.   

1 
Total system cost includes cost of the Operation and Maintenance Agreement.  

2 
This rate includes a 0.5% discount for using auto-pay from your checking account. If you do not select auto-pay, your rate will be 0.5% higher. 

3
You may be eligible for a Federal Investment Tax credit when you purchase a solar system.  To qualify, you must have federal income tax liability that is 

at least equal to the value of the tax credit. Please consult your own tax advisor on your eligibility.  Sunnova does not provide tax advice. 

Homeowner Leaman Bruton Date 

Issued 
2/6/2016 5:11 PM 

Address 
 

682 VISTA SAN PEDRO MARTIR 

SAN DIEGO, CA 92154-5664 

Installation 

Location 

682 VISTA SAN PEDRO MARTIR 

SAN DIEGO, CA 92154-5664 

Total System Cost1 $20,145.15 

Down payment  -  $0.00 

Total Amount Financed $20,145.15 

APR2 6.49 %  

Term 25 Years 

Annual Escalator 1.9 % 

Optional Scheduled Prepayment3 $6,043.55 

EZ Own Program 
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RESIDENTIAL HOME IMPROVEMENT AGREEMENT 

 
Buyer Name 

and Address 

 

Leaman Bruton 

682 VISTA SAN PEDRO MARTIR 

SAN DIEGO, CA 92154-5664 

Co-Buyer 

Name  
(If Any) 

 

Installation 

Location 
682 VISTA SAN PEDRO MARTIR 

SAN DIEGO, CA 92154-5664 

Contractor 

 

Solcius LLC 

 

  

,   

 

License# Sunnova CA 1003498 

Contract ID 

 
ED000893235 Salesperson  

 

HIS #:  

    

YOU ARE ENTITLED TO A COMPLETELY FILLED IN COPY OF THIS AGREEMENT, SIGNED 

BY BOTH YOU AND THE CONTRACTOR, BEFORE ANY WORK MAY BE STARTED. 

You may cancel this Agreement, including any subsequent amendment, by sending the “Notice of Cancellation” (See Exhibit 1) to 

the Contractor at the address listed above. 

INTRODUCTION: 

This Residential Home Improvement Agreement (this “Home Improvement Agreement”) is between Solcius LLC (“Contractor,” 

“we,” “us,” and “our”) and you, the Buyer and any Co-Buyer named above, for the sale and installation of the solar system described 

below (the “Project” or the “System”) at your home (the “Property” or your “Home”). The terms “Buyer,” “you,” and “your” refer to 

the Buyer and any Co-Buyer, individually and jointly. 

The Terms & Conditions of Sale are attached and are incorporated by this reference and made a part of this Home Improvement 

Agreement. Contractor and Buyer have also entered into a Security Agreement. The Security Agreement is incorporated by this 

reference and made a part of this Home Improvement Agreement. 

KEY TERMS AND CONDITIONS: 

1. Contract Price:  The Contract Price for the Project is $20,145.15.  The Contract Price for the Project includes sales tax of $585.00. 

2. Finance Charge:  You have chosen to finance all or a portion of the contract price by entering into a Security Agreement with 

Contractor.  Pursuant to the terms of the Security Agreement you agree to pay a finance charge of $25,893.39. 

3. Description of the Project and Estimated Description of Significant Materials to be Used and Equipment to be Installed:  

Standard Components.  Racking and mounting components per Uniform Building Code. AC and DC disconnects per National Electric 

Code and Utility. Wiring, conduit and overcurrent protection per National Electric Code 

Standard Labor.  Design system and secure basic building or electrical permit (architectural, planning commission or other reviews are 

extra). Install specified system in good workman like manner. Complete and submit utility interconnection documents (if any). 

Coordinate building, electrical and utility inspections (as applicable). 

4. Downpayment:  You will be required to make a downpayment of $0.00.  

THE DOWNPAYMENT MAY NOT EXCEED $1,000 OR 10 PERCENT OF THE CONTRACT PRICE, 

WHICHEVER IS LESS. 

Contractor will not require progress payments to be made prior to the Interconnection Date. IT IS AGAINST THE LAW 

FOR A CONTRACTOR TO COLLECT PAYMENT FOR WORK NOT YET COMPLETED, OR FOR 

3.900  DC STC PHOTOVOLTAIC SYSTEM 

Modules:  Hanwha Q-Cells 

Inverter:  Enphase Energy 

Monitor:  Itron 
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MATERIALS NOT YET DELIVERED. HOWEVER, A CONTRACTOR MAY REQUIRE A 

DOWNPAYMENT. 

5. Approximate Start Date:  The work to be performed by Contractor pursuant to this Home Improvement Agreement shall 

commence within 3 days from the date that is the later of the date in which (a) all permits have been issued; (b) any homeowner’s 

association approval letter has been received; and (d) all materials have been delivered to the site (the “Commencement Date”).  

6. Approximate Interconnection Date: 
 
All work shall be completed as soon as possible, but in no event less than twelve (12) 

months from the Commencement Date, subject to any applicable amendments. The Project shall be deemed completed upon the 

date the System is connected to the electrical grid (the “Interconnection Date”). 

7. List of Documents to be Incorporated into the Home Improvement Agreement: 

 Exhibit 1: Notice of Cancellation (3-day Right to Cancel); 

 Exhibit 2: California State Addendum; 

 Exhibit 3: Security Agreement; and 

 Exhibit 4: Operations & Maintenance Agreement. 

8. Additional Rights to Cancel.  IN ADDITION TO ANY RIGHTS YOU MAY HAVE TO CANCEL THIS AGREEMENT 

UNDER SECTION 9 BELOW, YOU MAY CANCEL THIS AGREEMENT, INCLUDING ANY SUBSEQUENT 

AMENDMENT AT NO COST AT ANY TIME PRIOR TO 5 PM ON THE SEVENTH CALENDAR DAY AFTER YOU SIGN 

THIS AGREEMENT. 

9. Notice of Right to Cancel.  YOU MAY CANCEL THIS HOME IMPROVEMENT AGREEMENT AT 

ANY TIME PRIOR TO MIDNIGHT OF THE THIRD BUSINESS DAY AFTER THE DATE YOU 

SIGN THIS HOME IMPROVEMENT AGREEMENT. SEE EXHIBIT 1, THE ATTACHED 

NOTICE OF CANCELLATION FORM, FOR AN EXPLANATION OF THIS RIGHT. 

 

 

Buyer’s Name: Leaman Bruton 

   Signature:     dl.signhere.1   

   Date:      dl.datesign.1   

 

Co-Buyer’s Name (if any):  

 

   Signature: dl.signhere.3   

   Date:  dl.datesign.3  

 

Contractor: Solcius LLC  

 

   Signature: dl.signhere.2 

   Date:  dl.datesign.2 

 

*To be signed when Buyer decides to purchase  
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TERMS & CONDITIONS OF SALE: 

 

1. Changes, Permits & Incentives.  You acknowledge 

that the figures provided by us in this Home Improvement 

Agreement are estimates. Actual system size and production 

will vary and the estimated items or prices are subject to a 

final site survey and any amendments and change orders 

agreed to in writing by both parties. You agree that Contractor 

will not have any financial obligation to you regarding any 

difference between actual figures and the estimated figures 

presented in this Home Improvement Agreement.  

Contractor will obtain any necessary permits, at Contractor’s 

cost. Contractor shall not be responsible for delays in work 

due to actions for any permitting and regulatory agencies or 

their employees. You will pay Contractor for any taxes or 

assessments required by federal, state or local governments or 

related regulatory agencies or utilities.  

You may be eligible for a federal solar investment tax credit.  

You acknowledge that to realize the benefits of the solar 

investment tax credit, you must have federal income liability 

that is at least equal to the value of the credit.  We are not 

financially responsible for you receiving any particular 

amount of tax credits related to the System and nothing in this 

Home Improvement Agreement is intended to be used, or may 

be used, as tax advice.  In order to determine your eligibility 

for any federal solar investment tax credit, you should make 

an independent assessment or consult with your independent 

tax advisors. 

Depending on the state and utility district where you reside, 

you may be eligible for various state and local rebates and 

incentives. The rebate and incentive calculations Contractor 

provides are only estimates. These estimates are based on 

certain assumptions that may not be applicable based on the 

circumstances specific to the Project. Actual rebates and 

incentives are variable as eligibility requirements, funding 

availability and rates may change.  

You agree to pay the Contract Price, regardless of the actual 

amount of rebates and/or incentives you receive. 

2. Commencement of Construction Schedule and 

Schedule of Progress Payments.   

Contractor reserves the right to cancel the  Home Improvement 

Agreement prior to the commencement of work, based on 

unavailability of equipment, unforeseen engineering problems, 

acts of public utilities agencies not related to Contractor`s 

performance (i.e. Code modification), or other contingencies 

unforeseen by Contractor and beyond its reasonable control, 

provided, however, that Contractor shall then be obligated to 

return any deposits paid to Contractor to the date of said 

cancellation 

Upon satisfactory payment for any portion of the work 

performed, Contractor shall furnish to Buyer a full and 

unconditional release from any claim or mechanic’s lien 

pursuant to applicable law for the portion of the work for 

which payment has been made. 

You have chosen to finance all or a portion of the Home 

Improvement Agreement price by entering into a Security 

Agreement between you and Contractor (see Exhibit 3). 

You have agreed to have Contractor finance the amount 

identified in Section 1 of the Key Terms and Conditions cover 

sheet or any applicable amendment or change order. 

3. Property Conditions.  You will be responsible for 

the structural integrity of the location where the System is 

installed, including structural or electrical modifications 

necessary to prepare your Property for the System. You agree 

that Contractor is not responsible for any known or unknown 

property conditions.  

Contractor is not responsible and bears no liability for the 

malfunctioning of existing electrical equipment at the Property, 

including but not limited to the main electrical service panel, 

any major electrical devices, or any other fuses or similar 

devices. 

You grant to Contractor and its employees, agents, and 

subcontractors the right to reasonably access all of the Property 

as necessary for the purpose of (i) constructing and installing 

the System or making any additions to the System; (ii) 

installing, using and maintaining electric lines and inverters 

and meters, necessary to interconnect the System to your 

electric system at the Property and/or to the utility’s electric 

distribution system; or (iii) taking any other action reasonably 

necessary in connection with the construction and installation 

of the System.  

4. Cost or Delay due to Unforeseen Conditions.  

Contractor is not responsible for failures, delays or expenses 

related to unanticipated, unusual, or unforeseen conditions at 

the Property arising out of a Force Majeure Event.  

“Force Majeure Event” means any event, condition or 

circumstance beyond the control of and not caused by 

Contractor’s fault or negligence. It shall include, without 

limitation, failure or interruption of the production, delivery or 

acceptance of power due to: an act of god; war (declared or 

undeclared); sabotage; riot; insurrection; civil unrest or 

disturbance; military or guerilla action; terrorism; economic 

sanction or embargo; civil strike, work stoppage, slow-down, 

or lock-out; explosion; fire; earthquake; abnormal weather 

condition or actions of the elements; hurricane; flood; 

lightning; wind; drought; the binding order of any 

governmental authority (provided that such order has been 

resisted in good faith by all reasonable legal means); the failure 

to act on the part of any governmental authority (provided that 

such action has been timely requested and diligently pursued); 

unavailability of power from the utility grid, equipment, 

supplies or products (but not to the extent that any such 

availability of any of the foregoing results from Contractor’s 

failure to have exercised reasonable diligence); power or 

voltage surge caused by someone other than Contractor 

including a grid supply voltage outside of the standard range 

specified by your utility; and failure of equipment not utilized 

by Contractor or under its control. 

Performance times under this Home Improvement Agreement 

will be considered extended for a period of time equivalent to 

the time lost due to such conditions. If Contractor discovers 

unforeseen conditions requiring additional cost, then 

Contractor shall present such costs to you and get your 
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approval before beginning or continuing performance. Failure 

to provide such approval may result in Contractor exercising its 

termination rights pursuant to this Home Improvement 

Agreement.  

5. Termination and Default.  Contractor may terminate 

this Home Improvement Agreement, upon three (3) days 

written notice for any breach by Buyer, for any failure of Buyer 

to agree to an appropriate change order, for any failure of 

Buyer to pay Contractor any amount due, for any bankruptcy 

or financial distress of Buyer, or for any hindrance to 

Contractor in the performance process.  

Without limiting any of Contractor’s other rights and remedies, 

upon breach by Buyer, including any failure of Buyer to pay 

Contractor any amount due, Contractor shall have a right to: (i) 

pursue a stop work order at the Property; (ii) prevent any more 

work from being done at the Property until the breach is cured 

and a bond is posted by the Buyer for any amounts payable 

under this Home Improvement Agreement; (iii) recover all 

amounts due under this Home Improvement Agreement for 

services provided through the date of termination; (iv) remove 

any System materials or equipment from the Property; (v) 

submit to credit reporting agencies negative credit reports that 

would be reflected on your credit record; and (vi) any other 

legal remedies including but not limited to mechanics’ liens or 

similar remedies. 

If you are in default under this Home Improvement 

Agreement, you are also in default under the Security 

Agreement and the O&M Agreement. If you are in default 

under the Security Agreement or the O&M Agreement, you 

are also in default under this Home Improvement Agreement. 

If you or Contractor terminate this Home Improvement 

Agreement prior to the Interconnection Date, the Security 

Agreement and the O&M Agreement will also terminate.  If 

you or Contractor terminate the Security Agreement or the 

O&M Agreement prior to the Interconnection Date, this Home 

Improvement Agreement will also terminate. 

6. Insurance.   

Contractor 

1. Commercial General Liability Insurance:  

 A notice concerning commercial general liability 

insurance is attached to this Home Improvement 

Agreement, see Exhibit 2.  

2. Workers Compensation Insurance: 

 Contractor carries workers’ compensation for all 

employees.  

Buyer 

1. The value of the System shall be added to the 

building value on your homeowners insurance policy.  

Contractor, and its assignees, shall be added as a loss 

payee by endorsement to your homeowners insurance 

policy.   

7.  Change Orders.  You may not require Contractor to 

perform extra or change-order work without providing written 

authorization prior to the commencement of work covered by 

the new change order. Extra work or change orders become 

part of the Home Improvement Agreement once the order is 

prepared in writing and signed by the parties prior to the 

commencement of any work covered by the new change order. 

The order must describe (i) the scope of the extra work or 

change; (ii) the cost to be added or subtracted from the Home 

Improvement Agreement; and (iii) the effect the order will 

have on the schedule of progress payments or the 

Interconnection Date. Notwithstanding this provision, 

Contractor shall have the right to substitute System equipment 

without Buyer’s agreement, so long as that substitution adds no 

extra cost to the System and does not materially affect the 

System’s performance. The Contractor’s failure to comply with 

the requirements of this paragraph does not preclude the 

recovery of compensation for work performed based on legal 

or equitable remedies designed to prevent unjust enrichment. 

8. Arbitration of Disputes.  PLEASE READ THIS 

SECTION CAREFULLY. ARBITRATION REPLACES THE 

RIGHT TO GO TO COURT, INCLUDING THE RIGHT TO 

A JURY TRIAL AND THE RIGHT TO PARTICIPATE IN A 

CLASS ACTION OR SIMILAR PROCEEDING. IN 

ARBITRATION, A DISPUTE IS RESOLVED BY AN 

ARBITRATOR INSTEAD OF A JUDGE OR JURY. 

In this Section, the words “you” and “your” mean any person 

signing this Home Improvement Agreement as a Buyer or Co-

Buyer. Unless the context requires otherwise, the words “we,” 

“us” and “our” mean the Contractor named above and any 

assignee of this Home Improvement Agreement. 

You and we agree that any dispute, claim or disagreement 

between you and us (a “Dispute”) shall be resolved exclusively 

by arbitration except as specifically provided below. The 

arbitration, including the selection of the arbitrator, will be 

administered by the American Arbitration Association 

(“AAA”) under its Consumer Arbitration Rules (the “Rules”) 

by a single neutral arbitrator agreed on by the parties within 

thirty (30) days of the commencement of the arbitration. 

This Section and any arbitration of a Dispute will be governed 

solely by federal law, including the Federal Arbitration Act 

(Title 9 of the U.S. Code), and not any state law. A party may 

initiate the arbitration process by filing the necessary forms 

with AAA. To learn more about arbitration, you can call any 

AAA office or review the materials at www.adr.org. The 

arbitration shall be held at the AAA location that is closest to 

your property where the System is located. 

If you initiate the arbitration, you will be required to pay the 

first $125 of any filing fee.  We will pay any filing fees in 

excess of $125 and we will pay all of the arbitration fees and 

costs.  If we initiate the arbitration, we will pay all of the filing 

fees and all of the arbitration fees and costs.  We will each 

bear all of our own respective attorney’s fees, witness fees, and 

costs unless the arbitrator decides otherwise. 

The arbitrator shall have the authority to award any legal or 

equitable remedy or relief that a court could order or grant 

under this Home Improvement Agreement. The arbitrator, 

however, is not authorized to change or alter the terms of this 

Home Improvement Agreement or to make any award that 

would extend to any transaction other than yours. All statutes 

of limitation that are applicable to any Dispute shall apply to 

any arbitration between you and us. The arbitrator will issue a 
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decision or award in writing, briefly stating the essential 

findings of fact and conclusions of law.  

Only Disputes involving you and us may be addressed in the 

arbitration. Disputes must be brought in the name of an 

individual person or entity and must proceed on an individual 

(non-class, non-representative) basis. The arbitrator will not 

award relief for or against anyone who is not a party to the 

Dispute. If you and we arbitrate a Dispute, none of you or us, 

nor any other person, may pursue the Dispute in arbitration as a 

class action, class arbitration, private attorney general action or 

other representative action, nor may any such Dispute be 

pursued on your or our behalf in any litigation in any court 

except as specifically provided below. Claims regarding any 

Dispute and remedies sought as part of a class action, class 

arbitration, private attorney general or other representative 

action are subject to arbitration only on an individual (non-

class, non-representative) basis, and the arbitrator may award 

relief only on an individual (non-class, non-representative) 

basis. This means that the arbitration may not address disputes 

involving other persons with disputes similar to the Disputes 

between you and us. If any part of this paragraph of this 

Section is found to be unenforceable by an arbitrator or a court 

having jurisdiction over a Dispute, then this entire Section 

(except for this sentence and the following sentence) shall be 

automatically inapplicable to that Dispute.  

YOU AND WE EACH AGREE TO WAIVE THE RIGHT TO 

A TRIAL BY JURY IN CONNECTION WITH ANY 

DISPUTE THAT MIGHT ARISE BETWEEN OR 

INVOLVING YOU AND US. 

BECAUSE YOU AND WE HAVE AGREED TO 

ARBITRATE ALL DISPUTES EXCEPT AS 

SPECIFICALLY PROVIDED IN THE LAST PARAGRAPH 

OF THIS SECTION, YOU AND WE WILL NOT HAVE THE 

RIGHT TO LITIGATE THAT DISPUTE IN COURT, OR TO 

HAVE A JURY TRIAL ON THAT DISPUTE, OR ENGAGE 

IN DISCOVERY EXCEPT AS PROVIDED FOR IN THE 

RULES. FURTHER, YOU WILL NOT HAVE THE RIGHT 

TO PARTICIPATE AS A REPRESENTATIVE OR 

MEMBER OF ANY CLASS PERTAINING TO ANY 

DISPUTE. THE ARBITRATOR’S DECISION WILL BE 

FINAL AND BINDING ON THE PARTIES AND MAY BE 

ENTERED AND ENFORCED IN ANY COURT HAVING 

JURISDICTION, EXCEPT TO THE EXTENT IT IS 

SUBJECT TO REVIEW IN ACCORDANCE WITH 

APPLICABLE FEDERAL LAW GOVERNING 

ARBITRATION AWARDS. OTHER RIGHTS THAT YOU 

OR WE WOULD HAVE IN COURT MAY ALSO NOT BE 

AVAILABLE IN ARBITRATION.  

NOTWITHSTANDING THE FOREGOING, NOTHING 

HEREIN CONTAINED SHALL BAR YOU OR US FROM: 

(I) OBTAINING INJUNCTIVE RELIEF FROM A COURT 

AGAINST THREATENED CONDUCT THAT COULD 

CAUSE IRREPARABLE HARM, LOSS OR DAMAGE, 

UNDER THE USUAL EQUITY RULES, INCLUDING THE 

APPLICABLE RULES FOR OBTAINING RESTRAINING 

ORDERS AND PRELIMINARY INJUNCTIONS; OR (II) 

OBTAINING A JUDGMENT FROM A COURT HAVING 

JURISDICTION CONFIRMING THE AWARD OF THE 

ARBITRATOR; OR (III) OBTAINING RESOLUTION OF A 

DISPUTE IN A SMALL CLAIMS COURT IF THE DISPUTE 

FALLS WITHIN THE JURISDICTION OF THE SMALL 

CLAIMS COURT (PROVIDED, HOWEVER, THAT NO 

ATTEMPT IS MADE TO TRANSFER RESOLUTION OF 

SUCH A DISPUTE FROM A SMALL CLAIMS COURT TO 

A COURT OF GENERAL JURISDICTION). 

9. Governing Law.  Except for the Section on 

Arbitration immediately above, which is governed solely by 

federal law, the law of the state where the System is located 

applies to this Home Improvement Agreement, without regard 

to principles of conflict of law or choice of law. If any portion 

of this Home Improvement Agreement is determined to be 

unenforceable or invalid, the remaining provisions shall be 

enforced in accordance with their terms or will be interpreted 

or re-written so as to make them enforceable. 

10. Limited Warranty.  You understand that the System 

is warranted under the terms of the Operation & Maintenance 

Agreement (the “O&M Agreement”, see Exhibit 4) and that 

there are no other representations or warranties, express or 

implied, as to the merchantability, fitness for any purpose, 

condition, design, capacity, suitability, or performance of the 

System or its installation. Upon receipt of payment in full 

under this Home Improvement Agreement, all warranties that 

are provided by manufacturers of equipment used in the 

System will be transferred directly to you. You understand 

that Contractor has no responsibility with respect to such 

warranties other than to transfer them to you. 

11. Waiver.  Any delay or failure of a party to enforce 

any provisions of this Home Improvement Agreement, 

including but not limited to any remedies listed in this Home 

Improvement Agreement, or to require performance by the 

other party to any of the provisions of this Home Improvement 

Agreement, shall not be construed to (a) be a waiver of such 

provisions or a party’s right to enforce that provision; or (b) 

affect the validity of this Home Improvement Agreement. 

12. Headings and Interpretation.  The headings in this 

Home Improvement Agreement are for convenience or 

reference only. They do not limit or modify the term or 

provision. In some sections you may give examples, you 

acknowledge that the examples cover some, but not all, of the 

situations or items that are covered by the section or the  

Home Improvement Agreement. 

13. Notice of Changes.  You agree to notify us if your 

name or mailing address changes or if there is any material 

deterioration in your financial circumstances or any material 

changes to the condition of your home that would impact the 

System or impact your security interest in the System. 

14. NO ORAL AGREEMENTS: THIS WRITTEN 

HOME IMPROVEMENT AGREEMENT REPRESENTS 

THE FINAL AGREEMENT BETWEEN THE PARTIES 

CONCERNING YOUR PURCHASE AND OUR SALE 

OF THE SYSTEM ON CREDIT, AND MAY NOT BE 

CONTRADICTED BY EVIDENCE OF PRIOR, 

CONTEMPORANEOUS, OR SUBSEQUENT ORAL 

AGREEMENTS OF THE PARTIES. THERE ARE NO 

UNWRITTEN ORAL AGREEMENTS BETWEEN THE 

PARTIES. 

15. Three-Day Right to Cancel.   
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You have the right to cancel this Home Improvement 

Agreement within three business days. You may cancel by e-

mailing, mailing, faxing, or delivering a written notice to 

Contractor at Contractor’s place of business by midnight of 

the third business day after you received a signed and dated 

copy of the Home Improvement Agreement that includes this 

notice. Include your name, your address and the date you 

received the signed copy of the Home Improvement 

Agreement and this notice. 

In addition, you have the right to cancel this Home 

Improvement Agreement prior to the seventh calendar day 

after you sign this Home Improvement Agreement.  You may 

cancel by e-mailing, mailing, faxing, or delivering a written 

notice to Contractor at Contractor’s place of business by 5:00 

PM of the seventh calendar day after you received a signed 

and dated copy of the Home Improvement Agreement that 

includes this notice. Include your name, your address and the 

date you received the signed copy of the Home Improvement 

Agreement and this notice.  

If you cancel, Contractor must return to you anything you paid 

within 10 days of receiving the notice of cancellation.  For 

your part, you must make available to Contractor at your 

residence, in substantially as good condition as you received 

them, goods delivered to you under this Home Improvement 

Agreement or sale. Or, you may, if you wish, comply with 

Contractor’s instructions on how to return the goods at 

Contractor’s expense and risk. If you do make the goods 

available to the Contractor and Contractor does not pick them 

up within 20 days of the date of your notice of cancellation, 

you may keep them without any further obligation. If you fail 

to make the goods available to Contractor, or if you agree to 

return the goods to Contractor and fail to do so, then you 

remain liable for performance of all obligations under the 

Home Improvement Agreement.   

16. SIGNATURES:  

CAUTION - IT IS IMPORTANT THAT YOU 

THOROUGHLY READ THIS AGREEMENT BEFORE 

YOU SIGN IT. 

BY SIGNING BELOW, YOU ACKNOWLEDGE THAT 

YOU HAVE READ ALL PAGES OF THIS 

AGREEMENT.  YOU ALSO ACKNOWLEDGE 

RECEIPT OF A TRUE AND COMPLETELY FILLED IN 

COPY OF ALL PAGES OF THIS AGREEMENT AT 

THE TIME YOU SIGN IT. 

Buyer’s Name: Leaman Bruton 

   Signature:     dl.signhere.1   

   Date:  dl.datesign.1   

 

Co-Buyer’s Name (if any):  

 

   Signature: dl.signhere.3   

   Date:  dl.datesign.3  

 

Contractor: Solcius LLC  

 

   Signature: dl.signhere.2 

   Date:  dl.datesign.2 
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Exhibit 1 to Residential Home Improvement Agreement 

Notice of Cancellation (Contractor Copy) 

 

THE LAW REQUIRES THAT, BEFORE A LICENSED CONTRACTOR CAN ENTER INTO A 

CONTRACT WITH YOU FOR A WORK OF IMPROVEMENT ON YOUR PROPERTY, HE MUST 

GIVE YOU A COPY OF THIS NOTICE. The Notice of Cancellation, regarding your right to cancel 

this contract, is attached hereto and made a part to this contract. 

 

Notice of Cancellation: 2/6/2016 5:11 PM:                                                                

 

You may cancel this transaction, without any penalty or obligation, within three business days from the above 

date. 

 

If you cancel, you must make available to the seller at your residence, in substantially as good condition as when 

received, any goods delivered to you under this contract or sale, or you may, if you wish, comply with the 

instructions of the seller regarding the return shipment of the goods at the seller’s expense and risk. 

 

If you do make the goods available to the seller and the seller does not pick them up within 20 days of the date of 

your notice of cancellation, you may retain or dispose of the goods without any further obligation. If you fail to 

make the good available to the seller, or if you agree to return the goods to the seller and fail to do so, then you 

remain liable for performance of all obligations under the contract. 

 

To cancel this transaction, mail or deliver a signed and dated copy of this cancellation notice, or any other 

written notice, or send a telegram to: Solcius LLC at , , , not later than midnight of . 

 

 

 

I hereby cancel this transaction._______ (date) 

 

 

Buyer’s Signature:                                         Co-Buyer’s Signature: 
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Exhibit 1 to Residential Home Improvement Agreement 

Notice of Cancellation (Contractor Copy) 

 

THE LAW REQUIRES THAT, BEFORE A LICENSED CONTRACTOR CAN ENTER INTO A 

CONTRACT WITH YOU FOR A WORK OF IMPROVEMENT ON YOUR PROPERTY, HE MUST 

GIVE YOU A COPY OF THIS NOTICE. The Notice of Cancellation, regarding your right to cancel 

this contract, is attached hereto and made a part to this contract. 

 

Notice of Cancellation: 2/6/2016 5:11 PM:                                                                

 

You may cancel this transaction, without any penalty or obligation, within three business days from the above 

date. 

 

If you cancel, you must make available to the seller at your residence, in substantially as good condition as when 

received, any goods delivered to you under this contract or sale, or you may, if you wish, comply with the 

instructions of the seller regarding the return shipment of the goods at the seller’s expense and risk. 

 

If you do make the goods available to the seller and the seller does not pick them up within 20 days of the date of 

your notice of cancellation, you may retain or dispose of the goods without any further obligation. If you fail to 

make the good available to the seller, or if you agree to return the goods to the seller and fail to do so, then you 

remain liable for performance of all obligations under the contract. 

 

To cancel this transaction, mail or deliver a signed and dated copy of this cancellation notice, or any other 

written notice, or send a telegram to: Solcius LLC at , , , not later than midnight of  

 

 

 

I hereby cancel this transaction._______ (date) 

 

 

Buyer’s Signature:                                         Co-Buyer’s Signature: 
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State Specific Addendum - California 
 

Mechanics’ Lien Warning. 

Anyone who helps improve your property, but who is not paid, may record a mechanics' lien on your property. A mechanics' lien is a 

claim, like a mortgage or home equity loan, made against your property and recorded with the county recorder. Even if you pay 

Contractor in full, unpaid subcontractors, suppliers, and laborers who helped to improve your property may record mechanics' liens 

and sue you in court to foreclose the lien. If a court finds the lien is valid, you could be forced to pay twice or have a court officer sell 

your home to pay the lien. Liens can also affect your credit.  

To preserve their rights to record a lien, each subcontractor and material supplier must provide you with a document called a 

"Preliminary Notice." This notice is not a lien. The purpose of the notice is to let you know that the person who sends you the notice 

has the right to record a lien on your property if he or she is not paid. 

BE CAREFUL.  The Preliminary Notice can be sent up to 20 days after the subcontractor starts work or the supplier provides material. 

This can be a problem if you pay Contractor before you have received the Preliminary Notices. You will not get Preliminary Notices 

from Contractor or from laborers who work on your project. The law assumes that you already know they are improving your 

property. 

PROTECT YOURSELF FROM LIENS.  You can protect yourself from liens by getting a list from Contractor of all the 

subcontractors and material suppliers that work on your project. Find out from Contractor when these subcontractors started work and 

when these suppliers delivered goods or materials. Then wait 20 days, paying attention to the Preliminary Notices you receive. 

PAY WITH JOINT CHECKS. One way to protect yourself is to pay with a joint check. When Contractor tells you it is time to pay for 

the work of a subcontractor or supplier who has provided you with a Preliminary Notice, write a joint check payable to both 

Contractor and the subcontractor or material supplier.  Joint checks do not apply to any payments made after the Interconnection Date. 

For other ways to prevent liens, visit CSLB’s Internet Web site at www.cslb.ca.gov or call CSLB at 800-321-CSLB(2752) 

REMEMBER, IF YOU DO NOTHING, YOU RISK HAVING A LIEN PLACED ON YOUR HOME. This can mean that you may 

have to pay twice, or face the forced sale of your home to pay what you owe. 

The option to pay with a joint check is provided to mitigate the risk of a mechanic’s lien being recorded against your property. Upon 

the Interconnection Date, you will no longer have the option to pay with a joint check. 

Information about the Contractors’ State License Board (CSLB). 

CSLB is the state consumer protection agency that licenses and regulates construction contractors.  

Contact CSLB  for information about the licensed contractor you are considering, including information about disclosable complaints, 

disciplinary actions, and civil judgments that are reported to CSLB. 

Use only licensed contractors. If you file a complaint against a licensed contractor within the legal deadline (usually four years), 

CSLB has authority to investigate the complaint. If you use an unlicensed contractor, CSLB may not be able to help you resolve your 

complaint. Your only remedy may be in civil court, and you may be liable for damages arising out of any injuries to the unlicensed 

contractor or the unlicensed contractor’s employees. 

For more information: Visit CSLB’s Internet Web site at www.cslb.ca.gov, call CSLB at 800-321-CSLB(2752) or write CSLB at P.O. 

Box 2600, Sacramento CA 95826 

Notice Regarding Performance and Payment Bonds.   

You have the right to require Contractor to have a performance and payment bond. 

Arbitration of Disputes 

BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING OUT OF THE 

MATTERS INCLUDED IN THIS "ARBITRATION OF DISPUTES” PROVISION (SEE SECTION (ABOVE) DECIDED BY 

NEUTRAL ARBITRATION AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU 

MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN THE 

SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE 

RIGHTS ARE SPECIFICALLY INCLUDED IN THIS "ARBITRATION OF DISPUTES” PROVISION. IF YOU REFUSE 
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TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE COMPELLED TO 

ARBITRATE UNDER THE AUTHORITY OF THE BUSINESS AND PROFESSIONS CODE OR OTHER APPLICABLE 

LAWS. YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY. 

 

  WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES 

ARISING OUT OF THE MATTERS INCLUDED IN THE "ARBITRATION OF DISPUTES” PROVISION 

TO NEUTRAL ARBITRATION." 

YOU AND WE EACH AGREE TO WAIVE THE RIGHT TO A TRIAL BY JURY IN CONNECTION WITH 

ANY DISPUTE THAT MIGHT ARISE BETWEEN OR INVOLVING YOU AND US. 

  

Buyer’s Initials 

 

dl.initialhere.1 
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Homeowner’s Checklist 

 Check Out Your Contractor  

  Did you contact the Contractors State License Board (CSLB) to check the status of the contractor's license?  

Contact the CSLB at 1-800-321-CSLB (2752) or visit our web site: www.cslb.ca.gov.  

  Did you get at least 3 local references from the contractors you are considering?  

Did you call them?  

  Building Permits - will the contractor get a permit before the work starts?  

 Check Out the Contract  

  Did you read and do you understand your contract?  

  Does the 3-day right to cancel a contract apply to you?  

Contact the CSLB if you don't know.  

  Does the contract tell you when work will start and end?  

  Does the contract include a detailed description of the work to be done, the material to be used, and equipment to be installed?  

This description should include brand names, model numbers, quantities and colors. Specific descriptions now will prevent disputes later.  

  Are you required to pay a down payment?  

If you are, the down payment should never be more than 10% of the contract price or $1,000, whichever is less. 

  Is there a schedule of payments?  

If there is a schedule of payments, you should pay only as work is completed and not before. There are some exceptions - contact the CSLB to find 
out what they are.  

  Did your contractor give you a “Notice to Owner,” a warning notice describing liens and ways to prevent them?  

Even if you pay your contractor, a lien can be placed on your home by unpaid laborers, subcontractors or material suppliers. A lien can result in you 
paying twice or, in some cases, losing your home in a foreclosure. Check the “Notice to Owner” for ways to protect yourself.  

  Did you know changes or additions to your contract must be in writing?  

Putting changes in writing reduces the possibility of a later dispute.  
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Information about Commercial General Liability Insurance 

 

Pursuant to California Business & Professions Code §7159.3 (SB 2029), home improvement contractors 

must provide this notice and disclose whether or not they carry commercial general liability insurance. 

 

  Did your contractor tell you whether he or she carries Commercial General Liability Insurance? 

Home improvement contractors are required by law to tell you whether or not they carry Commercial  

General Liability Insurance. This written statement must accompany the bid, if there is one, and the  

contract. 

  Is this insurance required? 

No. But the Contractors State License Board strongly recommends that all contractors carry it. The Board  

cautions you to evaluate the risk to your family and property when you hire a contractor who is not  

insured. Ask yourself, if something went wrong, would this contractor be able to cover losses ordinarily  

covered by insurance? 

  How can you make sure the contractor is insured? 

If he or she is insured, the contractor is required by law to provide you with the name and telephone  

number of the insurance company. Check with the insurance company to verify that the contractor's  

insurance coverage will cover your project. 

 What about a contractor who is self-insured? 

A self-insured contractor has made a business decision to be personally responsible for losses that would  

ordinarily be covered by insurance. Before contracting with a self-insured contractor, ask yourself, if  

something went wrong, would this contractor be able to cover losses that should be covered by insurance? 

Contractor is self-insured.  

__________________________________________________________________________________________ 

 

  ____________________________ does not carry Commercial General Liability Insurance. 

 (CONTRACTOR’S NAME) 

  ____________________________ carries Commercial General Liability Insurance. 

 (CONTRACTOR’S NAME) 

 

The insurance company is ____________________________________________. 

(COMPANY NAME) 

 

__________________________________________________________________________________________ 

Pursuant to California Business & Professions Code §7159.3 (SB 2029), home improvement contractors 

must provide this notice and disclose whether or not they carry commercial general liability insurance. 

 

For more information about Commercial General Liability Insurance, contact the Contractors 

State License Board at www.cslb.ca.gov or call 800-321-CSLB (2752). 
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SECURITY AGREEMENT 

 

 

Payment Schedule 

Year Number of 

Payments 

Amount of Each Payment* 

1 12 $121.32  

2 12 $123.62  

3 12 $125.97  

4 12 $128.36  

5 12 $130.80  

6 12 $133.29  

7 12 $135.82  

8 12 $138.40  

9 12 $141.03  

10 12 $143.71  

11 12 $146.44  

12 12 $149.22  

13 12 $152.06  

14 12 $154.95  

15 12 $157.89  

16 12 $160.89  

17 12 $163.95  

18 12 $167.06  

19 12 $170.24  

20 12 $173.47  

21 12 $176.77  

22 12 $180.13  

23 12 $183.55  

24 12 $187.04  

25 12 $190.59  

 

* The monthly payments in the Payment Schedule above show you what your monthly payments will be if you elect not to 

make the optional Scheduled Prepayment.  If you elect to make the optional Scheduled Prepayment, your monthly payments 

can be found by looking at Schedule 1: Schedule of Monthly Payments.   

  

                                                      

TRUTH IN LENDING DISCLOSURES                 “(e)” means an estimate. 

 

ANNUAL 

PERCENTAGE 

RATE 

The cost of your credit 

as a yearly rate 

FINANCE CHARGE 

The dollar amount the 

credit will cost you 

Amount Financed 

The amount of credit 

provided to you or on 

your behalf 

Total of Payments 

The amount you will have 

paid when you have made 

all scheduled payments 

Total Sale Price 

The total cost of your 

purchase on credit, 

including your down 

payment of $0.00 

 

6.99 %(e) $25,893.39 

(e) 

$20,145.15 

(e)  

$46,038.55 

(e) 

$46,038.55 

(e) 

When Payments Are Due 

Monthly, beginning on either the 10th or 20th day of the month, whichever first occurs at least 30 calendar days after the 

Interconnection Date.  

 

Security: You are giving a security interest in the System you are purchasing from us. 

Late Charge:  If a payment is not received within 10 days after it is due, you will be charged $10.00.  

Prepayment:  If you pay off early you will not have to pay a penalty, and you will not be entitled to a refund of part of the prepaid 

finance charge. 

See the rest of this Agreement for additional information about nonpayment, default, and our right to require repayment in full before 

the scheduled maturity date. 

DocuSign Envelope ID: 45F22F66-2F18-4D3E-B4A2-0F5304492B14



 

Security Agreement | March 6, 2016 | ED000893235   
2 

 

 

 
Buyer Name 

and Address 

 

Leaman Bruton 

682 VISTA SAN PEDRO MARTIR 

SAN DIEGO, CA 92154-5664 

Co-Buyer Name  

(If Any) 
 

Installation 

Location 
682 VISTA SAN PEDRO MARTIR 

SAN DIEGO, CA 92154-5664 

Creditor/Seller Solcius LLC 

 

  

, 

 

License #: Sunnova CA 1003498 

  

Contract ID 

 
ED000893235 

 

INTRODUCTION: 

You, the Buyer and any Co-Buyer named above, may buy the Photovoltaic System described below (also referred to as the “System”) 

for cash (including without limitation cash loan proceeds from a third party lender chosen by you) or on credit (through installment 

payments described in Section 1 of the Key Terms and Conditions of this Security Agreement. The cash price (excluding applicable 

sales and excise taxes) for the System (including the costs of installing the System) is shown below in the “Itemization of the Amount 

Financed” as “Cash Price.” By signing below, you represent that you have been quoted only one cash price for the System. 

The credit price is shown in the “Truth in Lending Disclosures” (the “Disclosures”) (see Exhibit 1) as the “Total Sale Price.” By 

signing this Security Agreement (this “Agreement”), you choose to buy the System on credit as described in this Agreement. In this 

Agreement, the words “we,” “us,” and “our” refer to Solcius LLC, the Creditor/Seller named above, and any subsequent assignee of 

this Agreement.  “You” and “your” refer to the Buyer and any Co-Buyer named above, individually and jointly. 

The System will be located at the Installation Location listed above (your “Property” or your “Home and includes all applicable 

accessories, mounting hardware, and attachments, as described more fully in the Residential Home Improvement Agreement (“Home 

Improvement Agreement”) between you and the Creditor/Seller named above. 

NOTICE TO 

BUYER: 

ITEMIZATION OF THE AMOUNT FINANCED 

(1) Do not sign this 

Agreement before 

you read it or if it 

contains any blank 

spaces to be filled 

in.  

(2) You are entitled 

to a completely 

filled-in copy of this 

Agreement.  

(3) You can prepay 

the full amount due 

under this 

Agreement at any 

time.  

(4) If you desire to 

pay off in advance 

the full amount due, 

the amount which is 

outstanding will be 

furnished upon 

request. 

 

 

 

 

 

 

1. Cash Price (for the System, including all applicable installation 

fees, accessories, mounting hardware, and attachments)*                                                              

  *Does not include applicable sales or excise taxes 

2. Sales and/or Excise Tax                                             

3. Subtotal of above (1 plus 2)                                    

4. Amount to be paid by you to public officials for official fees                                                         

5. Subtotal of all of the above (3 plus 4)                    

6. Operations and Maintenance Agreement                

7.  Cash Down Payment                                             

8.  Manufacturer’s rebate                                            

9.  Other credit towards Cash Price 

     a:                                                                         

     b:                                                                         

10. Prepaid Finance Charge 

11. Amount Financed  

    (5 plus 6 minus 7 minus 8 minus 9 minus 10) 

 

$17,316.00 

 

 

$585.00 

$17,901.00 

$ 0.00 

$17,901.00 

$2,244.15 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$20,145.15 
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TERMS AND CONDITIONS 

 

1. PAYMENTS:   

Promise to Pay.  You promise to pay $20,145.15, the Amount 

Financed shown in the Disclosures (see Exhibit 1), plus 

$0.00, the Prepaid Finance Charge shown in the “Itemization 

of the Amount Financed” in the Disclosures below.  The 

Amount Financed includes sales tax of $585.00.  The Amount 

Financed plus the Prepaid Finance Charge is referred to in this 

Agreement as the “Principal.” In addition, you promise to pay 

finance charges on unpaid Principal at the annual rate of 6.99 

%%, according to the Annual Percentage Rate (the “APR”) 

shown in the Disclosures (see Exhibit 1). Finance charges will 

begin to accrue on the unpaid Principal beginning on the date 

the System has been connected to the electrical grid (the 

“Interconnection Date”), and continue thereafter for each day 

we are owed any Principal under this Agreement. 

You may be eligible for a federal solar 

investment tax credit.  You acknowledge that 

to realize the benefits of the solar investment 

tax credit, you must have federal income 

liability that is at least equal to the value of the 

credit.  We are not financially responsible for 

you receiving any particular amount of tax credits related to 

the System and nothing in this Security Agreement is intended 

to be used as tax advice.  In order to determine your eligibility 

for any federal solar investment tax credit, you should make 

an independent assessment or consult with your independent 

tax advisors. 

Covered Payment Dates.  You will pay Principal and finance 

charges for an estimated 300 monthly installments. The first 

payment due date will be either the 10
th

 or the 20
th

 day of the 

month, whichever of these two dates first occurs at least thirty 

(30) calendar days after the Interconnection Date. All other 

required monthly payments will be due on the same day of 

each following month as the first payment due date. For 

example, if the Interconnection Date occurs on March 17, the 

first payment due date would be April 20 and all other 

required monthly payments would be due on the 20
th

 of the 

following months. As another example, if the Interconnection 

Date occurs on March 27, the first payment due date would be 

May 10, and all other required monthly payments would be 

due on the 10
th

 of the following months. We will send you 

written notice of the first payment due date and amount after 

the Interconnection Date. 

How Payments are Calculated and Applied.  We will apply 

payments, including without limitation required monthly 

payments, the Scheduled Prepayment and optional 

prepayments, and other amounts we receive first towards 

accrued and unpaid finance charges, then to late charges and 

other amounts owed under this Agreement, before applying 

any such amounts towards the unpaid Principal. 

We have provided you with a payment schedule in Schedule 

1. On each payment due date, you will pay at least the “Total 

Amount Due” under this Agreement. The Total Amount Due 

will be the sum of all past due amounts plus your “Current 

Monthly Payment.” You agree to make all payments in U.S. 

dollars. Because finance charges accrue for each day we are 

owed any Principal, if we do not receive your required 

monthly payments on or before their exact scheduled due 

dates, the final payment amount may be more or less than the 

final payment disclosed in Schedule 1. 

Scheduled Prepayment.  In addition to the Current Monthly 

Payment, for the June 1st Payment Date of the year following 

the year in which your System is installed, you may make a 

payment of $6,043.55 (the “Scheduled Prepayment”). We will 

apply the Scheduled Prepayment first towards accrued and 

unpaid finance charges, then to late charges and other amounts 

owed under this Agreement, before applying toward the 

outstanding principal. This payment shall be in addition to any 

outstanding Current Monthly Payment, fees, finance charges 

balance, or other cost currently due and payable.  If you 

choose to make the Scheduled Prepayment your monthly 

payments will be reduced.  If you choose not to make the 

Scheduled Prepayment, you will continue to be charged at the 

agreed upon rate provided in the Disclosures (see Exhibit 1).  

For more information about how the Scheduled Prepayment 

will affect your monthly payment, see Schedule 1. 

Making Your Payments.  You agree to send payments to us 

at the address shown at the top of page 1 of this Agreement, or 

to any other address or person specified in a written notice we 

send to you. 

2. PREPAYMENTS: You may prepay in full or in part 

amounts due under this Agreement at any time before those 

amounts are due without penalty. A “prepayment” is any 

amount paid in excess of the total amount due at the time of 

payment.  

If you pay in full all amounts owed under this Agreement 

before all amounts are due (a “Full Prepayment”) we will not 

cause the cancellation of the Operations and Maintenance 

Agreement (the “O&M Agreement”) you have purchased in 

connection with the System and this Agreement, attached 

hereto as Exhibit 4 to the Residential Home Improvement 

Agreement and you will not be entitled to any refund of 

amounts you have paid in connection with the O&M 

Agreement. Please see the O&M Agreement for information 

about its possible termination or cancellation, and about any 

applicable refund or rebate (if any) that might be available to 

you if the O&M Agreement is terminated or canceled by you 

or by the O&M Agreement provider.  

If you prepay some but not the entire amount due under this 

Agreement (each a “Partial Prepayment” and collectively all 

such partial prepayments “Partial Prepayments”) the Partial 

Prepayments will not affect the dollar amount or the due date 

of the required regular monthly payments unless we 

Buyer’s Initials 

dl.initialhere.1 
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specifically agree in writing to a change to the payment 

schedule. 

3. VOLUNTARY AUTOMATIC PAYMENTS: If you 

choose to have your payments made automatically every 

month from your checking or savings account, you will 

receive a discount of 0.5% on the APR for such payments. 

You acknowledge that it is your responsibility to ensure that 

automatic payments are made on time. If you do not have 

sufficient funds in your account, or your bank has placed a 

hold on your account, the payment may not be made on time. 

If we cannot automatically deduct the funds from your 

account, or you or we end the voluntary automatic payment 

arrangement, the discount will end. 

4. LATE CHARGE:  If we do not receive a required payment 

within ten (10) days after the due date, you promise to pay a 

late charge of $10 shown in the Disclosures (see Exhibit 1).  

5. RETURNED PAYMENT CHARGE: If any check, 

negotiable order of withdrawal, share draft or other payment 

or payment authorization you give us is returned unpaid by a 

depository institution, we will charge a returned payment 

charge of $15 for each returned payment. This returned 

payment charge will be due and payable to us immediately 

upon demand. 

6. SECURITY INTEREST:  To secure your obligations 

under this Agreement, you give us a purchase-money security 

interest in the System, including without limitation all 

additions to and replacements of any part of the System, 

whether existing now or in the future, all money or goods 

(proceeds) paid, delivered, or payable or deliverable for or in 

connection with the System, such as proceeds you receive 

from selling the System, and all System warranties. You also 

assign to us your rights and remedies under the O&M 

Agreement, including without limitation your rights to rebates, 

refunds and other money or goods paid, delivered, or payable 

or deliverable in connection with the O&M Agreement. The 

security interest secures payment of all amounts owed under 

this Agreement and performance of your other promises in this 

Agreement.  

You acknowledge an express intent to grant us a security 

interest in the System and hereby waive and abandon all 

personal property exemptions that might apply to the 

System.  

We do not consider the System to be a “fixture” attached to 

your principal residence. You agree that the System is not a 

fixture or designed to be permanently or semi-permanently 

attached to or incorporated into real property or any other 

property you use as your residence, and is instead designed to 

be readily removable from your residence. We disclaim any 

mechanic’s or materialman’s or similar lien to which we might 

otherwise be entitled by law as a result of or in connection 

with this Agreement with respect to (1) your principal 

residence and (2) any part of the System that is attached to or 

that becomes part of your principal residence. 

7. PROTECTING THE SECURITY INTEREST: We may 

choose to file financing statements and other notices to protect 

our security interest from the claims of others. You 

irrevocably authorize us to execute (on your behalf), if 

applicable, and file one or more financing statements, 

continuation statements, amendment statements, termination 

statements, and other notices, pursuant to the Uniform 

Commercial Code (UCC) and other applicable law, in form 

satisfactory to us, to evidence our security interest. You agree 

to cooperate with us to assist us in protecting our security 

interest. You also promise to pay our costs, including but not 

limited to any attorneys’ fees we incur in protecting or 

enforcing our security interest and rights in and relating to the 

System and this Agreement, upon our request to the extent 

permitted by applicable law. 

8. USE OF THE SYSTEM: Until all amounts owed under 

this Agreement are paid in full, you promise you will: 

a) use the System carefully, keep it in good repair, and 

use reasonable efforts to avoid damage to the System; 

b) follow all safety warnings and installation and 

operation instructions included in the documentation 

we provide you for the System; 

c) only have the System repaired pursuant to the O&M 

Agreement and reasonably cooperate when repairs 

are being made;    

d) perform your obligations under the O&M Agreement 

or take or fail to take any action that would cause the 

O&M Agreement to be canceled or terminated, 

disqualify the System from continuing eligibility for 

maintenance, repairs, monitoring or other services 

available under the O&M Agreement, or disqualify 

or void any manufacturer’s warranty; 

e) keep trees, bushes and hedges trimmed so that the 

System receives as much sunlight as it did when 

Creditor/Seller installed it;  

f) not modify your Home in a way that shades the 

System; 

g) be responsible for any conditions at your Home that 

affect the installation and operation of the System 

(e.g. not blocking access to the roof or removing a 

tree that is in the way);  

h) not remove any markings or identification tags on the 

System; 

i) permit us, after we give you reasonable notice, to 

inspect the System for proper operation as we 

reasonably determine necessary;   

j) use the System primarily for personal, family or 

household purposes, but not to heat a swimming 

pool; 

k) not do anything, permit or allow to exist any 

condition or circumstance that would cause the 

System not to operate as intended at the Property;  

l) not use the System for any unlawful purpose 
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m) notify us if you think the System is damaged or 

appears unsafe, the System is stolen, and prior to 

changing your power supplier;  

n) obtain our written permission before making any 

changes to the System;  

o) sell, transfer, or lease the System, except for as 

provided in Section 20 below, or use it as security for 

a loan from another creditor; 

p) not allow any other security interest or lien to attach 

to the System, whether by your action, inaction, or 

operation of law;  

q) give us written notice of any third party’s claim to the 

System (including any part of the System) or any 

third party’s attempt to repossess, foreclose on, or 

sell the System (including any part of the System), 

promptly after you first discover or have reason to 

suspect such a third party claim or attempt; 

r) return any documents we send you for signature (like 

incentive claim forms) within five (5) business days 

of receiving them; and  

s) to procure and maintain adequate insurance coverage 

for the System.  You may obtain this insurance from 

anyone you want. 

9. PROPERTY TAXES AND FEES: You promise to pay all 

taxes and fees (such as registration fees and personal property 

taxes) due on the System. If you do not pay the taxes or fees 

on the System when due, we may pay these obligations, but 

we are not required to do so. Any money we spend for taxes or 

fees may be added to the unpaid balance owed under this 

Agreement, and you agree to pay finance charges on those 

amounts at the annual rate described in Section 1 above (or, if 

applicable, at any lower rate required by applicable law). If we 

add amounts for taxes or fees to the unpaid balance owed 

under this Agreement, we may increase the dollar amount of 

the required monthly payments to pay the amounts added 

within the remaining term of this Agreement. 

10. TITLE AND RISK OF LOSS:   

Title to the System shall transfer to you on the Interconnection 

Date.  After delivery of the System equipment and materials to 

your property, other than damages directly resulting from our 

actions, you bear risk of loss to the System for all causes of 

loss not covered under the O&M Agreement and for all losses 

occurring after the end of the warranty period provided 

therein.  We retain all intellectual property rights on any of the 

equipment installed in your System including, but not limited 

to, patents, copyrights and trademarks and any data generated 

by our monitoring system. 

11. DEFAULT:  You will be in default if: (a) you do not 

make any required payment in full when such payment is due; 

(b) you fail to perform any obligation under the Home 

Improvement Agreement; (c) you fail to perform any 

obligation under the O&M Agreement; (d) you file a 

bankruptcy or similar petition or one is filed against you; (e) 

you sell your Home and do not pay off your obligations under 

this Agreement, or have the buyer of your current home 

assume the outstanding obligations under this Agreement 

(subject to the limitations as further set forth in Section 20 

below); (f) you are in default under any loan obligation that is 

secured by your Home; (g) your Home is subject to a 

foreclosure sale; (h) your Home is taken through eminent 

domain; (i) you fail to pay any taxes and fees due on the 

System; or (j) you, or any Co-Buyer signing this Agreement, 

commit fraud, fail to keep any other promise in this 

Agreement, breach any obligation under this Agreement, or 

make any false or misleading representation in this Agreement 

or on the application relating to this Agreement.  

If you are in default, we may declare the entire unpaid balance 

immediately due, including all accrued finance charges, late 

charges, and other amounts owed. We do not have to give you 

notice of default or notice of acceleration unless required by 

applicable law. If we accept a late or partial payment, we do 

not waive the right to acceleration under this Agreement, 

whether or not we have already exercised our acceleration 

right. If we exercise our acceleration right, finance charges 

will continue to accrue on the unpaid Principal at the annual 

rate described in Section 1 above, until all amounts due under 

this Agreement have been paid in full. 

If you are in default under this Agreement, you are also in 

default under the Home Improvement Agreement and the 

O&M Agreement. If you are in default under the Home 

Improvement Agreement or the O&M Agreement, you are 

also in default under this Agreement. 

If you or Creditor/Seller terminate this Agreement prior to the 

payment of all amounts owed under this Agreement, the Home 

Improvement Agreement and the O&M Agreement will also 

terminate. If you or Creditor/Seller terminate the Home 

Improvement Agreement or the O&M Agreement prior to the 

payment of all amounts owed under this Agreement, this  

Agreement will also terminate. 

12. ADDITIONAL ACTIONS AFTER DEFAULT: Where 

permitted by law, if you are in default, in addition to the 

acceleration right discussed in Section 11 above, we may: (a) 

take possession of the System; (b) disable or disconnect the 

System; (c) submit to credit reporting agencies negative credit 

reports that would be reflected on your credit records; and (d) 

exercise any other legal or equitable remedy or right we may 

have when you are in default. You and any Co-Buyer signing 

this Agreement give us permission to enter and access your 

property in order to take possession of the System. If we take 

possession of the System, we may resell the System and apply 

the proceeds of such a resale to the amounts owed under this 

Agreement. If there is any surplus after we apply the proceeds 

of such a resale to the amounts owed under this Agreement, 

we will pay the surplus to you or to any other person legally 

entitled to it.  

You agree to pay any attorney (who is not our salaried 

employee) fees and costs to the extent permitted by applicable 

law and other collection costs that we reasonably incur at any 
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time in collecting amounts owed under this Agreement, 

including without limitation during any bankruptcy 

proceedings or upon any appeal. You also agree to pay our 

actual and reasonable costs of collection resulting from any 

failure to give us notice of a change to your residence address, 

or from changing the address where the System is kept 

without first obtaining our written permission. You also agree 

to pay our reasonable costs of repossessing, storing, preparing 

for sale, and reselling the System, to the extent allowed by 

applicable law.  

13. ADDITIONAL AGREEMENTS: 

Notice of Changes - You agree to notify us if your name or 

mailing address changes or if there is any material 

deterioration in your financial circumstances or any material 

changes to the condition of your Home that would impact the 

System or impact our security interest in the System. 

Waiver of Confidentiality of Residence Address - By 

signing this Agreement, and until such time as we are paid in 

full, you waive the confidentiality of your residence address 

under the provisions of any applicable law and authorize us to 

obtain from the applicable state agency your current residence 

address. 

Monitoring and Recording Telephone Calls - We and others 

acting on our behalf may (a) monitor and record telephone 

calls between you and us regarding this Agreement and (b) use 

automatic dialing equipment to make calls to you. You 

expressly consent to our, and others acting on our behalf, 

using prerecorded/artificial voice messages, or text messages, 

while servicing and enforcing our rights under this Agreement, 

including the collection of outstanding payments. In making 

calls to you, you agree that we, and others acting on our 

behalf, may use any telephone number you provide us, or that 

is lawfully given to us by someone other than you even if the 

number is for a mobile telephone, and even if our doing so 

results in charges to you under your telephone payment plan. 

We will not charge you for such calls.  

14. EACH PERSON RESPONSIBLE: Each person who 

signs this Agreement as a Buyer or Co-Buyer will be 

individually and jointly responsible for paying the entire 

amount owed under this Agreement. This means we can 

enforce our rights against any one of you individually or 

against some or all of you together for the entire amount owed 

under this Agreement. We may release any Buyer or Co-

Buyer and any remaining Buyer and Co-Buyer will still be 

obligated to pay all amounts owed under this Agreement. We 

may release our security interest in the System without 

affecting the obligation of any Buyer or Co-Buyer to pay all 

amounts owed under this Agreement. This Agreement shall be 

binding upon each of your heirs and legal representatives and 

we can also enforce this Agreement against your heirs or legal 

representatives.  

15. DELAY IN ENFORCING RIGHTS: We can, without 

notice, waive or delay enforcing any of our rights under this 

Agreement or under applicable law, or exercise only part of 

our rights, any number of times without losing the ability to 

exercise any of our rights later. If we choose to waive a right 

that we have under this Agreement or under applicable law at 

one time, we do not waive that right or any other right at a 

later time or for subsequent events or occurrences.  

16. NOTICES AND CONSENT TO ELECTRONIC 

COMMUNICATIONS: All notices under this Agreement 

shall be in writing and shall be by personal delivery, facsimile 

transmission, electronic mail, online customer portal, 

overnight courier, or certified, or registered mail, return 

receipt requested, and deemed received upon personal 

delivery, acknowledgment of receipt of electronic 

transmission, the promised delivery date after deposit with 

overnight courier, or five (5) days after deposit in the mail. 

You agree that we may provide you with notices in electronic 

format. Each party shall deem a document faxed or sent via 

PDF as an original document. Notices required under this 

Agreement will be sent to you at the most recent address you 

have given us in writing. Notice to any one of you will be 

notice to all (unless otherwise required by applicable law). 

17. NO ORAL AGREEMENTS: THIS WRITTEN 

CONTRACT REPRESENTS THE FINAL AGREEMENT 

BETWEEN THE PARTIES CONCERNING YOUR 

PURCHASE AND OUR SALE OF THE SYSTEM ON 

CREDIT, AND MAY NOT BE CONTRADICTED BY 

EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR 

SUBSEQUENT ORAL AGREEMENTS OF THE 

PARTIES. THERE ARE NO UNWRITTEN ORAL 

AGREEMENTS BETWEEN THE PARTIES. 

Any change to this Agreement must be written and signed by 

the party against whom enforcement is sought. Oral changes 

are not binding. 

18. WARRANTY: System parts are covered under the 

applicable manufacturer’s warranty. We are not offering any 

warranty above the manufacturer’s warranty except as 

expressly provided in the Home Improvement Agreement, 

and as specifically required by applicable law.  

You have purchased an O&M Agreement in connection with 

the System. The O&M Agreement covers certain routine 

maintenance, repairs, and monitoring of the System and 

includes certain limited warranties. Please see the O&M 

Agreement for additional details. 

We shall assume no expense, liability or responsibility for 

repairs made by or for you without written authorization 

from us and which are not covered by a manufacturer’s or 

other applicable warranty. You will comply with any 

requests to assist you in correcting defects or making any 

repairs that are covered by a manufacturer’s warranty.  

19. ACCURACY OF INFORMATION/CREDIT 

REPORTS: By signing this Agreement, you represent to us 

that all of the information you have furnished to us (or have 

caused others to furnish to us) in connection with this 

Agreement (including any application for this Agreement) 
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is, to the best of your knowledge, true, complete and 

accurate, does not include any false or misleading 

information, and does not omit any material, relevant 

information. You agree that we may obtain employment and 

income records, credit bureau reports on you, verify your 

credit references and we may check any of the information 

provided to us from whatever source we choose to verify it. 

Additionally, upon request, you agree to promptly give us 

accurate updated financial information about yourself. 

We may report information about this Agreement to credit 

bureaus. Late payments, missed payments, or other defaults on 

this Agreement may be reflected in your credit report. 

Credit Report Notice. As required by law, you are hereby 

notified that a negative credit report reflecting on your credit 

record may be submitted to a credit reporting agency if you 

fail to fulfill the terms of your credit obligations. 

20. ASSIGNMENT:  You may not assign your rights or 

obligations under this Agreement without our written 

permission, which we may withhold in our sole discretion.  

We may sell, assign, or transfer our rights and obligations 

under this Agreement without your permission. We may sell, 

assign, or transfer this Agreement for an amount that is more 

than or less than the unpaid Principal amount owed.  

If you sell your Home, you can transfer your rights and 

obligations under this Agreement to the person who will be 

buying your Home, so long as that person meets our credit 

requirements and you also transfer your rights and obligations 

under the Home Improvement Agreement and the O&M 

Agreement to the person who will be buying your Home. If 

you sell your home you must give us at least 30 days prior 

written notice. Where permitted by the local utility, the person  

buying your Home may sign a transfer agreement assuming all 

of your rights and obligations under this Agreement. We may 

charge a transfer fee of $250.00. Any assignment by you of 

this Agreement in violation of this provision shall be 

automatically null and void ab initio.  

21. GOVERNING LAW:  Except for Section 22 below, 

which is governed solely by federal law, the law of the state 

where the System is located applies to this Agreement, 

without regard to principles of conflict of law or choice of 

law. If any portion of this Agreement is determined to be 

unenforceable or invalid, the remaining provisions shall be 

enforced in accordance with their terms or will be interpreted 

or re-written so as to make them enforceable. 

22. ARBITRATION:  PLEASE READ THIS SECTION 

CAREFULLY. ARBITRATION REPLACES THE RIGHT 

TO GO TO COURT, INCLUDING THE RIGHT TO A JURY 

TRIAL AND THE RIGHT TO PARTICIPATE IN A CLASS 

ACTION OR SIMILAR PROCEEDING. IN ARBITRATION, 

A DISPUTE IS RESOLVED BY AN ARBITRATOR 

INSTEAD OF A JUDGE OR JURY. 

In this Section 22, the words “you” and “your” mean any 

person signing this Agreement as a Buyer or Co-Buyer. 

Unless the context requires otherwise, the words “we,” “us” 

and “our” mean the Creditor/Seller named above and any 

assignee of this Agreement. 

You and we agree that any dispute, claim or disagreement 

between you and us (a “Dispute”) shall be resolved 

exclusively by arbitration except as specifically provided 

below. The arbitration, including the selection of the 

arbitrator, will be administered by the American Arbitration 

Association (“AAA”) under its Consumer Arbitration Rules 

(the “Rules”) by a single neutral arbitrator agreed on by the 

parties within thirty (30) days of the commencement of the 

arbitration. 

This Section 22 and any arbitration of a Dispute will be 

governed solely by federal law, including the Federal 

Arbitration Act (Title 9 of the U.S. Code), and not any state 

law. A party may initiate the arbitration process by filing the 

necessary forms with AAA. To learn more about arbitration, 

you can call any AAA office or review the materials at 

www.adr.org. The arbitration shall be held at the AAA 

location that is closest to your property where the System is 

located. 

If you initiate the arbitration, you will be required to pay the 

first $125 of any filing fee.  We will pay any filing fees in 

excess of $125 and we will pay all of the arbitration fees and 

costs.  If we initiate the arbitration, we will pay all of the filing 

fees and all of the arbitration fees and costs. If we initiate the 

arbitration, we will pay all applicable filing fees and 

applicable arbitration fees and costs. We will each bear all of 

our own respective attorney’s fees, witness fees, and costs 

unless the arbitrator decides otherwise. 

The arbitrator shall have the authority to award any legal or 

equitable remedy or relief that a court could order or grant 

under this Agreement. The arbitrator, however, is not 

authorized to change or alter the terms of this Agreement or to 

make any award that would extend to any transaction other 

than yours. All statutes of limitation that are applicable to any 

Dispute shall apply to any arbitration between you and us. The 

arbitrator will issue a decision or award in writing, briefly 

stating the essential findings of fact and conclusions of law.  

Only Disputes involving you and us may be addressed in the 

arbitration. Disputes must be brought in the name of an 

individual person or entity and must proceed on an individual 

(non-class, non-representative) basis. The arbitrator will not 

award relief for or against anyone who is not a party to the 

Dispute. If you and we arbitrate a Dispute, none of you or us, 

nor any other person, may pursue the Dispute in arbitration as 

a class action, class arbitration, private attorney general action 

or other representative action, nor may any such Dispute be 

pursued on your or our behalf in any litigation in any court 

except as specifically provided below. Claims regarding any 

Dispute and remedies sought as part of a class action, class 

arbitration, private attorney general or other representative 

action are subject to arbitration only on an individual (non-

class, non-representative) basis, and the arbitrator may award 

relief only on an individual (non-class, non-representative) 
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basis. This means that the arbitration may not address disputes 

involving other persons with disputes similar to the Disputes 

between you and us. If any part of this paragraph of this 

Section 22 is found to be unenforceable by an arbitrator or a 

court having jurisdiction over a Dispute, then this entire 

Section 22 (except for this sentence and the following 

sentence) shall be automatically inapplicable to that Dispute. 

YOU AND WE EACH AGREE TO WAIVE THE RIGHT 

TO A TRIAL BY JURY IN CONNECTION WITH ANY 

DISPUTE THAT MIGHT ARISE BETWEEN OR 

INVOLVING YOU AND US. 

BECAUSE YOU AND WE HAVE AGREED TO 

ARBITRATE ALL DISPUTES EXCEPT AS 

SPECIFICALLY PROVIDED IN THE LAST PARAGRAPH 

OF THIS SECTION 22, YOU AND WE WILL NOT HAVE 

THE RIGHT TO LITIGATE THAT DISPUTE IN COURT, 

OR TO HAVE A JURY TRIAL ON THAT DISPUTE, OR 

ENGAGE IN DISCOVERY EXCEPT AS PROVIDED FOR 

IN THE RULES. FURTHER, YOU WILL NOT HAVE THE 

RIGHT TO PARTICIPATE AS A REPRESENTATIVE OR 

MEMBER OF ANY CLASS PERTAINING TO ANY 

DISPUTE. THE ARBITRATOR’S DECISION WILL BE 

FINAL AND BINDING ON THE PARTIES AND MAY BE 

ENTERED AND ENFORCED IN ANY COURT HAVING 

JURISDICTION, EXCEPT TO THE EXTENT IT IS 

SUBJECT TO REVIEW IN ACCORDANCE WITH 

APPLICABLE FEDERAL LAW GOVERNING 

ARBITRATION AWARDS. OTHER RIGHTS THAT YOU 

OR WE WOULD HAVE IN COURT MAY ALSO NOT BE 

AVAILABLE IN ARBITRATION.  

NOTWITHSTANDING THE FOREGOING, NOTHING 

HEREIN CONTAINED SHALL BAR YOU OR US FROM: 

(I) OBTAINING INJUNCTIVE RELIEF FROM A COURT 

AGAINST THREATENED CONDUCT THAT COULD 

CAUSE IRREPARABLE HARM, LOSS OR DAMAGE, 

UNDER THE USUAL EQUITY RULES, INCLUDING THE 

APPLICABLE RULES FOR OBTAINING RESTRAINING 

ORDERS AND PRELIMINARY INJUNCTIONS; OR (II) 

OBTAINING A JUDGMENT FROM A COURT HAVING 

JURISDICTION CONFIRMING THE AWARD OF THE 

ARBITRATOR; OR (III) OBTAINING RESOLUTION OF A 

DISPUTE IN A SMALL CLAIMS COURT IF THE 

DISPUTE FALLS WITHIN THE JURISDICTION OF THE 

SMALL CLAIMS COURT (PROVIDED, HOWEVER, 

THAT NO ATTEMPT IS MADE TO TRANSFER 

RESOLUTION OF SUCH A DISPUTE FROM A SMALL 

CLAIMS COURT TO A COURT OF GENERAL 

JURISDICTION). 

23. PRIVACY/PUBLICITY: You grant Creditor/Seller the 

right to publicly use, display, share, and advertise the 

photographic images, System details, price and any other non-

personally identifying information of your System.  

24. HEADINGS AND INTERPRETATION.  The headings 

in this Agreement are for convenience or reference only. They 

do not limit or modify the term or provision. In some sections 

you may give examples, you acknowledge that the examples 

cover some, but not all, of the situations or items that are 

covered by the section or the Agreement. 

25. INDEMNITY.  To the fullest extent permitted by law, 

you shall indemnify, defend, protect, save and hold harmless 

us, our employees, officers, directors, agents, successors and 

assigns from any and all third party claims, actions, costs, 

expenses (including reasonable attorneys’ fees and expenses), 

damages, liabilities, penalties, losses, obligations, injuries, 

demands and liens of any kind or nature arising out of, 

connected with, relating to or resulting from your breach of 

this Agreement or your negligence or willful misconduct. The 

provisions of this paragraph shall survive termination or 

expiration of this Security Agreement.  

26. ADDITIONAL RIGHTS TO CANCEL.  IN 

ADDITION TO ANY RIGHTS YOU MAY HAVE TO 

CANCEL THIS AGREEMENT UNDER SECTION 27 

BELOW, YOU MAY CANCEL THIS AGREEMENT, 

INCLUDING ANY SUBSEQUENT AMENDMENT AT NO 

COST AT ANY TIME PRIOR TO 5 PM ON THE SEVENTH 

CALENDAR DAY AFTER YOU SIGN THIS 

AGREEMENT. 

27. RIGHT TO CANCEL:  YOU, THE BUYER, MAY 

CANCEL THIS TRANSACTION AT ANY TIME PRIOR 

TO MIDNIGHT OF THE THIRD BUSINESS DAY 

AFTER THE DATE OF THIS TRANSACTION. SEE 

THE ATTACHED NOTICE OF CANCELLATION 

FORM FOR AN EXPLANATION OF THIS RIGHT.  

The Home Improvement Agreement is subject to its own 

cancellation period. If the Home Improvement Agreement is 

cancelled within the cancellation period for the Home 

Improvement Agreement, this Agreement will be 

automatically cancelled. This Agreement is subject to a 3-

business day cancellation right and an additional 7-calendar 

day cancellation right even if you have not cancelled the 

Home Improvement Agreement. 

If you cancel this Agreement, the O&M Agreement will be 

automatically cancelled and you will not owe any amounts in 

connection with the O&M Agreement.  

28. SIGNATURES:  

CAUTION - IT IS IMPORTANT THAT YOU 

THOROUGHLY READ THE AGREEMENT BEFORE 

YOU SIGN IT. 

BY SIGNING BELOW, YOU ACKNOWLEDGE THAT 

YOU HAVE READ ALL PAGES OF THIS 

AGREEMENT.  YOU ALSO ACKNOWLEDGE 

RECEIPT OF A TRUE AND COMPLETELY FILLED IN 

COPY OF ALL PAGES OF THIS AGREEMENT AT 

THE TIME YOU SIGN IT. 

Buyer’s Name: Leaman Bruton 
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   Signature:     dl.signhere.1   

   Date:  dl.datesign.1   

 

Co-Buyer’s Name (if any):  

    

   Signature: dl.signhere.3   

   Date:  dl.datesign.3  

 

Contractor: Solcius LLC  

 

   Signature: dl.signhere.2 

   Date:  dl.datesign.2 

dl.datesign2 
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NOTICE - ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND 

DEFENSES WHICH THE DEBTOR COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES 

OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS HEREOF.  RECOVERY HEREUNDER BY 

THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER. 
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Schedule 1 - Schedule of Monthly Payments 

 

 

Year 

ACH,  Scheduled 

Prepayment  

No ACH,   Scheduled 

Prepayment 

ACH, No  Scheduled 

Prepayment 

No ACH, No  Scheduled 

Prepayment 

1  $115.42 $121.32 $115.42 $121.32 

2  $82.19 $86.45 $117.61 $123.62 

3  $83.75 $88.09 $119.85 $125.97 

4  $85.34 $89.76 $122.12 $128.36 

5  $86.97 $91.47 $124.44 $130.80 

6  $88.62 $93.21 $126.81 $133.29 

7  $90.30 $94.98 $129.22 $135.82 

8  $92.02 $96.78 $131.67 $138.40 

9  $93.77 $98.62 $134.17 $141.03 

10  $95.55 $100.49 $136.72 $143.71 

11  $97.36 $102.40 $139.32 $146.44 

12  $99.21 $104.35 $141.97 $149.22 

13  $101.10 $106.33 $144.66 $152.06 

14  $103.02 $108.35 $147.41 $154.95 

15  $104.98 $110.41 $150.21 $157.89 

16  $106.97 $112.51 $153.07 $160.89 

17  $109.00 $114.65 $155.98 $163.95 

18  $111.07 $116.82 $158.94 $167.06 

19  $113.18 $119.04 $161.96 $170.24 

20  $115.33 $121.31 $165.04 $173.47 

21  $117.53 $123.61 $168.17 $176.77 

22  $119.76 $125.96 $171.37 $180.13 

23  $122.03 $128.35 $174.62 $183.55 

24  $124.35 $130.79 $177.94 $187.04 

25  $126.72 $133.28 $181.32 $190.59 
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Payment Schedule – 6.99 % APR - No Scheduled Prepayment 

 

Year Starting Balance 

Finance 

Charges Principal 

Monthly 

Payment 

Expected 

Production 

Effective  

kWh Rate 

1 $20,145.15 $1,408.15 $47.64 $121.32 6,339 $0.23 

2 $20,097.51 $1,404.82 $78.63 $123.62 6,307 $0.24 

3 $20,018.88 $1,399.32 $112.32 $125.97 6,276 $0.24 

4 $19,906.56 $1,391.47 $148.89 $128.36 6,244 $0.25 

5 $19,757.67 $1,381.06 $188.56 $130.80 6,213 $0.25 

6 $19,569.11 $1,367.88 $231.56 $133.29 6,182 $0.26 

7 $19,337.55 $1,351.69 $278.14 $135.82 6,151 $0.27 

8 $19,059.41 $1,332.25 $328.55 $138.40 6,120 $0.27 

9 $18,730.86 $1,309.29 $383.07 $141.03 6,090 $0.28 

10 $18,347.79 $1,282.51 $442.00 $143.71 6,059 $0.28 

11 $17,905.78 $1,251.61 $505.66 $146.44 6,029 $0.29 

12 $17,400.12 $1,216.27 $574.40 $149.22 5,999 $0.30 

13 $16,825.72 $1,176.12 $648.57 $152.06 5,969 $0.31 

14 $16,177.15 $1,130.78 $728.57 $154.95 5,939 $0.31 

15 $15,448.58 $1,079.86 $814.83 $157.89 5,909 $0.32 

16 $14,633.75 $1,022.90 $907.79 $160.89 5,880 $0.33 

17 $13,725.96 $959.44 $1,007.92 $163.95 5,850 $0.34 

18 $12,718.04 $888.99 $1,115.76 $167.06 5,821 $0.34 

19 $11,602.28 $811.00 $1,231.84 $170.24 5,792 $0.35 

20 $10,370.44 $724.89 $1,356.76 $173.47 5,763 $0.36 

21 $9,013.69 $630.06 $1,491.15 $176.77 5,734 $0.37 

22 $7,522.54 $525.83 $1,635.68 $180.13 5,706 $0.38 

23 $5,886.86 $411.49 $1,791.08 $183.55 5,677 $0.39 

24 $4,095.78 $286.29 $1,958.13 $187.04 5,649 $0.40 

25 $2,137.65 $149.42 $2,137.65 $190.59 5,620 $0.41 
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Payment Schedule – 6.49 % APR - No Scheduled Prepayment 

 

Year Starting Balance 

Finance 

Charges Principal 

Monthly 

Payment Production 

Effective kWh 

Rate 

1 $20,145.15 1,307.42 $77.59 $115.42 6,339 0.22 

2 $20,067.56 1,302.38 $108.94 $117.61 6,307 0.22 

3 $19,958.62 1,295.31 $142.83 $119.85 6,276 0.23 

4 $19,815.79 1,286.04 $179.42 $122.12 6,244 0.23 

5 $19,636.37 1,274.40 $218.91 $124.44 6,213 0.24 

6 $19,417.46 1,260.19 $261.49 $126.81 6,182 0.25 

7 $19,155.97 1,243.22 $307.37 $129.22 6,151 0.25 

8 $18,848.60 1,223.27 $356.78 $131.67 6,120 0.26 

9 $18,491.81 1,200.12 $409.96 $134.17 6,090 0.26 

10 $18,081.85 1,173.51 $467.16 $136.72 6,059 0.27 

11 $17,614.70 1,143.19 $528.65 $139.32 6,029 0.28 

12 $17,086.05 1,108.88 $594.72 $141.97 5,999 0.28 

13 $16,491.33 1,070.29 $665.69 $144.66 5,969 0.29 

14 $15,825.64 1,027.08 $741.88 $147.41 5,939 0.30 

15 $15,083.76 978.94 $823.63 $150.21 5,909 0.31 

16 $14,260.13 925.48 $911.34 $153.07 5,880 0.31 

17 $13,348.79 866.34 $1,005.38 $155.98 5,850 0.32 

18 $12,343.41 801.09 $1,106.19 $158.94 5,821 0.33 

19 $11,237.22 729.30 $1,214.22 $161.96 5,792 0.34 

20 $10,022.99 650.49 $1,329.95 $165.04 5,763 0.34 

21 $8,693.04 564.18 $1,453.90 $168.17 5,734 0.35 

22 $7,239.15 469.82 $1,586.60 $171.37 5,706 0.36 

23 $5,652.55 366.85 $1,728.64 $174.62 5,677 0.37 

24 $3,923.91 254.66 $1,880.64 $177.94 5,649 0.38 

25 $2,043.27 132.61 $2,043.27 $181.32 5,620 0.39 
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Notice of Cancellation (Buyer Copy) 

 

______________ 

(Date) 

 

You may cancel this transaction, without any penalty or obligation, within three business days from the above date. 

 

If you cancel, any property traded in, any payments made by you under the contract or sale, and any negotiable instrument executed 

by you will be returned within 10 days following receipt by the Creditor/Seller of your cancellation notice, and any security interest 

arising out of the transaction will be canceled. 

 

If you cancel, you must make available to the Creditor/Seller at your residence, in substantially as good condition as when received, 

any goods delivered to you under this contract or sale, or you may, if you wish, comply with the instructions of the Creditor/Seller 

regarding the return shipment of the goods at the Creditor/Seller's expense and risk. 

 

If you do make the goods available to the Creditor/Seller and the Creditor/Seller does not pick them up within 20 days of the date of 

your notice of cancellation, you may retain or dispose of the goods without any further obligation. If you fail to make the goods 

available to the Creditor/Seller, or if you agree to return the goods to the Creditor/Seller and fail to do so, then you remain liable for 

performance of all obligations under the contract.  

 

To cancel this transaction, mail or deliver a signed and dated copy of this cancellation notice, or any other written notice, or send a 

telegram to ______________________ at ______________________ 

 

not later than midnight of _____________________. 

(Date) 

 

 

 

 

 

 

 

 

I hereby cancel this transaction. __________________ 

(Date) 

____________________________________ 

(Buyer's signature) 

 

 

Installation Address:  

682 VISTA SAN PEDRO MARTIR 

SAN DIEGO, CA 92154-5664 

 

 

Contract ID: ED000893235 
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Notice of Cancellation (Creditor/Seller Copy) 

  

______________ 

(Date) 

 

You may cancel this transaction, without any penalty or obligation, within three business days from the above date. 

 

If you cancel, any property traded in, any payments made by you under the contract or sale, and any negotiable instrument executed 

by you will be returned within 10 days following receipt by the Creditor/Seller of your cancellation notice, and any security interest 

arising out of the transaction will be canceled. 

 

If you cancel, you must make available to the Creditor/Seller at your residence, in substantially as good condition as when received, 

any goods delivered to you under this contract or sale, or you may, if you wish, comply with the instructions of the Creditor/Seller 

regarding the return shipment of the goods at the Creditor/Seller's expense and risk. 

 

If you do make the goods available to the Creditor/Seller and the Creditor/Seller does not pick them up within 20 days of the date of 

your notice of cancellation, you may retain or dispose of the goods without any further obligation. If you fail to make the goods 

available to the Creditor/Seller, or if you agree to return the goods to the Creditor/Seller and fail to do so, then you remain liable for 

performance of all obligations under the contract.  

 

To cancel this transaction, mail or deliver a signed and dated copy of this cancellation notice, or any other written notice:, or send a 

telegram to ______________________ at ______________________ 

 

not later than midnight of _____________________ 

 (Date) 

 

 

 

 

 

 

 

 

 

I hereby cancel this transaction. __________________ 

(Date) 

____________________________________ 

(Buyer's signature) 

 

 

Installation Address:  

682 VISTA SAN PEDRO MARTIR 

SAN DIEGO, CA 92154-5664 

 

 

Contract ID: ED000893235 
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OPERATIONS AND MAINTENANCE AGREEMENT 

Buyer Name 

and Address 

 

Leaman Bruton 

682 VISTA SAN PEDRO MARTIR 

SAN DIEGO, CA 92154-5664 

Co-Buyer 

Name  
(If Any) 

 

Installation 

Location 
682 VISTA SAN PEDRO MARTIR 

SAN DIEGO, CA 92154-5664 

Creditor/ 

Seller 
Solcius LLC  
  

, 

 

License #: Sunnova CA 1003498 
 

Contract ID 

 

ED000893235 

 

1. INTRODUCTION 

You, the Buyer and any Co-Buyer named above, by signing 

below, are entering into this Operations and Maintenance 

Agreement (the “O&M Agreement”) with Solcius LLC, a CA 

LLC/PLLC (“Seller”, “we”, “us” or “our”) dated as of the date 

shown above.  Per the terms of this O&M Agreement, Seller, or 

agents or contractors or subcontractors appointed by Seller, shall 

provide for certain operation and maintenance services and 

warranties for the System you are purchasing from the Seller 

(collectively, the “Services”).  This O&M Agreement begins on 

the date the System is connected to the electrical grid (the 

“Interconnection Date”)  and shall end twenty-five (25) years after 

your first required monthly payment due date under the related 

Security Agreement you are entering into with the Seller (the 

“Term”). “You” and “your” refer to the Buyer and any Co-Buyer 

named above, individually and jointly.  

The System will be located at the Installation Location listed 

above (your “Property” or your “Home and includes all 

applicable accessories, mounting hardware, and attachments, as 

described more fully in the Residential Home Improvement 

Agreement (“Home Improvement Agreement”) between you and 

the Creditor/Seller named above.  

Cost of this Operations and Maintenance Agreement: 

$2,244.15. which includes sales tax of $166.23.  

2. LIMITED WARRANTIES 

(a) Limited Warranties 

Seller warrants the System as follows: 

(i) System Warranty 

During the entire Term, under normal use and service 

conditions, the System will be free from defects in 

workmanship or defects in, or a breakdown of, materials 

or components (the “System Warranty”);  

(ii) Roof Warranty 

If your roof is penetrated during a System installation we 

will warrant roof damage caused by our contractors.  

This roof warranty will run the longer of (A) one (1) year 

following the completion of the System installation; and 

(B) the length of any existing installation warranty or 

new home builder performance standard for your roof 

(the “Roof Warranty Period”); and 

(iii) Repair Promise 

During the entire Term, Seller, through its contractors or 

subcontractors, will honor the System Warranty and will 

cause the repair or replacement of any defective part, 

material or component or correction of any defective 

workmanship, at no cost or expense to you (including all 

labor costs), when you submit a valid claim to us under 

this Limited Warranty (the “Repair Promise”). If our 

contractors damage your Home, your belongings or your 

Property we will cause our contractors to repair the 

damage they cause or pay you for the damage as 

described below in Section 4. Seller may use new or 

reconditioned parts when making repairs or 

replacements. Seller may also, at no additional cost to 

you, upgrade or add to any part of the System to ensure 

that it performs according to the guarantees set forth in 

this O&M Agreement. Cosmetic repairs that do not 

involve safety or performance shall be made at Seller’s 

discretion. 

(b) Warranty Length 

(i) The warranties in Sections 2(a)(i) and (a)(iii) above 

will start on the Interconnection Date and continue 

through the entire Term (except as described in 

Section 10 below). 

(ii) The Roof Warranty Period may be shorter than the 

System Warranty, as described in Section 2(a)(ii) 

above. 

(c) Performance Warranties and Guaranty 

(i) Power Production Guarantee 

Seller guarantees that during the Term the System will 

generate the guaranteed annual kilowatt-hours (kWh) 

(“Guaranteed Annual kWh”) in the table set forth below as 

follows: 

Year Guaranteed Annual kWh 

1 6,037 

2 6,007 
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3 5,977 

4 5,947 

5 5,917 

6 5,888 

7 5,858 

8 5,829 

9 5,800 

10 5,771 

11 5,742 

12 5,713 

13 5,685 

14 5,656 

15 5,628 

16 5,600 

17 5,572 

18 5,544 

19 5,516 

20 5,489 

21 5,461 

22 5,434 

23 5,407 

24 5,380 

25 5,353 

 

A.  If at the end of the first thirty-six (36) month 

anniversary of your first required monthly payment 

due date under the Security Agreement and each 

successive twelve (12) month anniversary thereafter 

the cumulative Actual Annual kWh (defined below) 

generated by the System is less than the cumulative 

Guaranteed Annual kWh, then we will send you a 

check equal to the difference between the 

cumulative Actual Annual kWh and the cumulative 

Guaranteed Annual kWh multiplied by the 

Guaranteed Energy Price per kWh (defined below).  

We will make that payment within thirty (30) days 

of the end of the calendar year.  Your cumulative 

Actual Annual kWh is dependent on a shading 

percentage of 3.00 % on your Home.  If this shading 

percentage increases, your Guaranteed Actual kWh 

will be reduced proportionately. 

The Guaranteed Annual kWh has been reduced to 

95% of the forecasted system output due to the 

variability in local weather conditions and the 

impact those conditions have on actual system 

production.  

For example, if the first thirty-six (36) month period 

commences on October 10, 2010 and ends on 

October 9, 2013, and the energy the System was 

supposed to generate is less than the energy the 

System was guaranteed to generate during such 

thirty-six (36) month period, we will pay you the 

difference between the Actual Annual kWh and the 

Guaranteed Annual kWh multiplied by the 

Guaranteed Energy Price per kWh within thirty (30) 

days after December 31, 2013.  See the table below 

for an example 

B. If at the end of each successive twelve (12) month 

anniversary of your first required monthly payment 

due date under the Security Agreement the Actual 

Annual kWh is greater than the Guaranteed Annual 

kWh during any twelve (12) month period, this 

surplus will be carried over and will be used to 

offset any deficits that may occur in the future.  If 

your System produces more energy than the 

Guaranteed Annual kWh then this additional energy 

is yours at no additional cost. 

“Actual Annual kWh” means the AC electricity 

produced by your System in kilowatt-hours 

measured and recorded by Seller during each 

successive twelve (12) month anniversary of your 

first monthly payment due date plus any carryover.  

To measure the Actual Annual kWh we will use the 

Power Monitor or to the extent such services are not 

available, we will estimate the Actual Annual kWh 

by reasonable means.   

“Guaranteed Energy Price per kWh” means 

$0.22 per kWh.  

(ii) Power Monitor 

During the Term, we will provide you at no additional 

cost our Power Monitor service (“Power Monitor”). If 

your System is not operating within normal ranges, the 

Power Monitor will alert us and we will remedy any 

material issues promptly.  

(d) Maintenance and Operation 

(i) General 

When the System is installed Seller will provide you 

with a link to its Solar Operation and Maintenance 

Guide. This Guide provides you with System operation 

Example Guaranteed Annual 
kWh 

 10,000  

Example Actual kWh  9,500  

Example Guaranteed $/kWh 
Energy Price 

$0.10 

Example Payment to You $50.00 

 

DocuSign Envelope ID: 45F22F66-2F18-4D3E-B4A2-0F5304492B14



Exhibit 4 

 

O&M Agreement | March 6, 2016 | ED000893235 
Page 6 of 35 

and maintenance instructions, answers to frequently 

asked questions, troubleshooting tips and service 

information. 

(ii) Power Monitor 

The Power Monitor requires access to cellular networks 

in order to operate.  If cellular service is not available 

then we will not be able to monitor the System to provide 

you with your Power Production Guarantee. To continue 

your Power Production Guarantee under this O&M 

Agreement (i) you will be required to provide us with 

annual production information from your inverter; or (ii) 

We, in our sole discretion, will estimate annual 

production.  In connection with such any such estimated 

production by us, we will make commercially reasonable 

methods to estimate the missing kWh based on utility 

bills or other available information and such estimate 

will be included in the calculations under this Section 2 

for such period. In the event that no such information is 

reasonably accessible, we will make the adjustment 

based on the original kWh expectation attributable to 

such period.    

(e) Making a Claim; Transferring this Warranty 

(i) Claims Process 

You can make a claim by: 

A. Emailing us at the email address in Section 7 

below; 

B. Writing us a letter and sending it overnight 

mail with a well-known service;  

C. Sending us a fax at the number in Section 7 

below; or 

D. Creating a claim through our online customer 

portal.  

(ii) Transferable Limited Warranty 

Seller will accept and honor any valid and properly 

submitted Warranty claim made during the Term 

pursuant to this Section 2 by any person who purchases 

or otherwise acquires the System from you as permitted 

under the Security Agreement. 

(f) Exclusions and Disclaimer 

The limited warranties and guaranties provided in this 

Limited Warranty do not apply to any lost power production 

or any repair, replacement or correction required due to any 

of the following:  

(i) Someone other than Seller or its approved service 

providers installed, removed, re-installed or repaired 

the System;  

(ii) Destruction or damage to the System or its ability to 

safely produce power not caused by Seller or its 

approved service providers while servicing the 

System (e.g. if a tree falls on the System we will not 

repay you for power it did not produce) (see also 

Section 9 below); 

(iii) Your failure to perform or breach of your 

obligations under the Security Agreement (e.g. you 

modify or alter the System). 

(iv) Your failure to perform or breach of this O&M 

Agreement, including your being unavailable to 

provide access or assistance to us in diagnosing or 

repairing a problem, your failure to maintain the 

System as stated in the Solar Operation and 

Maintenance Guide, your failure to provide warranty 

information or your failure to provide assistance in 

obtaining any manufacturer’s warranties; 

(v) Any Force Majeure Event (as defined in Section 5 

below);  

(vi) Shading from foliage that is new growth or is not 

kept trimmed to its appearance on the date the 

System was installed;  

(vii) Any System failure or lost production not caused by 

a System defect (e.g. the System is not producing 

power because it has been removed to make roof 

repairs or you have required us to locate the inverter 

in a non- shaded area);   

(viii) Theft of the System (e.g. if the System is stolen we 

will not repay you for the power it did not produce) 

(see also Section 9 below); 

(ix) A power or voltage surge caused by someone other 

than Seller, including a grid supply voltage outside 

of the standard range specified by the local utility or 

the System specifications or as a result of a local 

power outage or curtailment; and 

(x) A change in usage of the Property or any buildings 

at or near such Property that may affect insolation 

without Seller’s prior written approval. 

This Limited Warranty gives you specific rights, and you 

may also have other rights which vary from state to state.  

This Limited Warranty does not warrant any specific 

electrical performance of the System, other than that 

described above.  

THE LIMITED WARRANTIES DESCRIBED IN 

SECTIONS 2(a) AND (c) ABOVE ARE THE ONLY 

EXPRESS WARRANTIES MADE BY SELLER WITH 

RESPECT TO THE SYSTEM.  SELLER HEREBY 

DISCLAIMS, AND ANY BENEFICIARY OF THIS 

LIMITED WARRANTY HEREBY WAIVES, ANY 

WARRANTY WITH RESPECT TO ANY COST 

SAVINGS FROM USING THE SYSTEM. WITHOUT 

LIMITING THE FOREGOING THERE ARE NO 

OTHER REPRESENTATIONS OR WARRANTIES, 

EXPRESS OR IMPLIED, AS TO THE 

MERCHANTABILITY, FITNESS FOR ANY 

PURPOSE, CONDITION, DESIGN, CAPACITY, 

SUITABILITY OR PERFORMANCE OF THE 

SYSTEM OR ITS INSTALLATION.    SOME STATES 

DO NOT ALLOW SUCH LIMITATIONS, SO THE 

ABOVE LIMITATIONS MAY NOT APPLY TO YOU. 

(g) Your Additional Obligations 
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You grant Seller and its employees, agents and contractors 

the right to reasonably access all of the Property as necessary 

for the purposes of compliance with this Limited Warranty 

and O&M Agreement. 

If you want to make any repairs or improvements to the 

Property that could interfere with the System, you may only 

remove and replace the System pursuant to Section 4 of this 

Limited Warranty. 

During the warranty period you agree:  

(i) To use the System carefully, keep it in good repair, 

and use reasonable efforts to avoid damage to the 

System; 

(ii) Follow all safety warnings and installation and 

operation instructions included in the documentation 

provided to you for the System; 

(iii) To have the System repaired only pursuant to the 

Limited Warranty and reasonably cooperate when 

repairs are being made; 

(iv) To perform your obligations under this O&M 

Agreement or take or fail to take any action that 

would cause this O&M Agreement to be canceled 

or terminated, disqualify the System from 

continuing eligibility for maintenance, repairs, 

monitoring or other services available under this 

O&M Agreement, or disqualify or void any 

manufacturer’s warranty; 

(v) To keep trees, bushes and hedges trimmed so that 

the System receives as much sunlight as it did when 

Seller installed it; 

(vi) To not modify your Home in a way that shades the 

System; 

(vii) To be responsible for any conditions at your Home 

that affect the installation and operation of the 

System (e.g. not blocking access to the roof or 

removing a tree that is in the way); 

(viii) To not remove any markings or identification tags 

on the System; 

(ix) To permit Seller, after we give you reasonable 

notice, to inspect the System for proper operation as 

we reasonably determine necessary; 

(x) To use the System primarily for personal, family or 

household purposes, but not to heat a swimming 

pool; 

(xi) To not do anything, permit or allow to exist any 

condition or circumstance that would cause the 

System not to operate as intended at the Property; 

(xii) To not use the System for any unlawful purpose; 

(xiii) To notify Seller if you think the System is damaged, 

appears unsafe or is stolen, and prior to changing 

your power supplier;  

(xiv) To obtain Seller’s written permission before making 

changes to the System; 

(xv) To not sell, transfer, or lease the System except as 

permitted under the Security Agreement, or use it as 

security for a loan from another creditor; 

(xvi) Not to allow any other security interest or lien, 

other than that permitted under the Security 

Agreement, to attach to the System, whether by 

your action, inaction, or operation of law a 

(xvii) To give Seller written notice of any third party’s 

claim to the System (including any part of the 

System) or any third party’s attempt to repossess or 

sell the System (including any part of the System), 

promptly after you first discover or have reason to 

suspect such a third party claim or attempt; 

(xviii) To return any documents sent to you by Seller for 

signature within five (5) business days of receiving 

them; and 

(xix) To procure and maintain adequate insurance 

coverage for the System. You may obtain this 

insurance from anyone you want. 

3. SELLER’S STANDARDS  
For the purpose of this Limited Warranty the standards for our 

performance will be (i) normal professional standards of 

performance within the solar photovoltaic power generation 

industry in the relevant market; and (ii) Prudent Electrical 

Practices.  “Prudent Electrical Practices” means those practices, as 

changed from time to time, that are engaged in or approved by a 

significant portion of the solar power electrical generation industry 

operating in the United States to operate electric equipment 

lawfully and with reasonable safety, dependability, efficiency and 

economy. 

4. SYSTEM REPAIR OR REMOVAL AND 

INFORMATION AND DATA 

You agree that if (i) the System needs any repairs that are not the 

responsibility of Seller under this Limited Warranty, (ii) the 

System needs to be removed and reinstalled to facilitate 

remodeling of your Home, you will have Seller, or its approved 

service providers, at your expense, perform such repairs, removal 

and reinstallation on a time and materials basis. 

You agree that Seller, or agents or contractors or subcontractors 

appointed by Seller, are entitled to collect and retain information 

and data regarding the System including but not limited to data 

and equipment performance and that Seller is entitled to share 

such information with the Seller. You agree that Seller owns all 

information and data regarding the System that is collected. 

5. FORCE MAJEURE 

If Seller is unable to perform all or some of its obligations under 

this Limited Warranty because of a Force Majeure Event, Seller 

will be excused from whatever performance is affected by the 

Force Majeure Event, provided that: 

(a) Seller, as soon as is reasonably practical, gives you notice 

describing the Force Majeure Event;  

(b) Seller’s suspension of its obligations is of no greater scope 

and of no longer duration than is required by the Force 
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Majeure Event (i.e. when a Force Majeure Event is over, 

we will make repairs); and 

(c) No Seller obligation that arose before the Force Majeure 

Event that could and should have been fully performed 

before such Force Majeure Event is excused as a result of 

such Force Majeure Event. 

“Force Majeure Event” means any event, condition or 

circumstance beyond the control of and not caused by Seller’s 

fault or negligence.  It shall include, without limitation, failure or 

interruption of the production, delivery or acceptance of power 

due to: an act of god; war (declared or undeclared); sabotage; riot; 

insurrection; civil unrest or disturbance; military or guerilla action; 

terrorism; economic sanction or embargo; civil strike, work 

stoppage, slow-down, or lock-out; explosion; fire; earthquake; 

abnormal weather condition or actions of the elements; hurricane; 

flood; lightning; wind; drought; the binding order of any 

governmental authority (provided that such order has been resisted 

in good faith by all reasonable legal means); the failure to act on 

the part of any governmental authority (provided that such action 

has been timely requested and diligently pursued); unavailability 

of power from the utility grid, equipment, supplies or products 

(but not to the extent that any such availability of any of the 

foregoing results from Seller’s failure to have exercised 

reasonable diligence); power or voltage surge caused by someone 

other than Seller including a grid supply voltage outside of the 

standard range specified by your utility; and failure of equipment 

not utilized by Seller or under its control.  

6. LIMITATIONS ON LIABILITY 

 (a) No Consequential Damages 

YOU MAY ONLY RECOVER DIRECT DAMAGES 

PURSUANT TO SECTIONS 2, SUBJECT TO 6(C), 

UNDER THIS LIMITED WARRANTY, AND IN NO 

EVENT SHALL SELLER OR ITS AGENTS OR 

CONTRACTORS BE LIABLE TO YOU OR YOUR 

ASSIGNS FOR SPECIAL, INDIRECT, PUNITIVE, 

EXEMPLARY, INCIDENTAL OR CONSEQUENTIAL 

DAMAGES OF ANY NATURE. SOME STATES DO NOT 

ALLOW THE EXCLUSION OR LIMITATION OF 

INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO 

THE ABOVE LIMITATION MAY NOT APPLY TO YOU.  

(b) Limitation of Duration of Implied Warranties 

IN THE EVENT THAT ANY IMPLIED WARRANTIES, 

INCLUDING THE IMPLIED WARRANTIES OF FITNESS 

FOR A PARTICULAR PURPOSE AND 

MERCHANTABILITY ARISING UNDER STATE LAW 

CANNOT BE WAIVED, SUCH WARRANTIES SHALL 

IN NO EVENT EXTEND PAST THE EXPIRATION OF 

ANY WARRANTY PERIOD IN THIS LIMITED 

WARRANTY. SOME STATES DO NOT ALLOW 

LIMITATIONS ON HOW LONG AN IMPLIED 

WARRANTY LASTS, SO THE ABOVE LIMITATION 

MAY NOT APPLY TO YOU. 

(c) Limit of Liability 

Notwithstanding any other provision of this Limited 

Warranty to the contrary, Seller’s total liability arising out of 

or relating to this Limited Warranty for damages to your 

Home, belongings and Property shall in no event exceed five 

hundred thousand dollars ($500,000). 

7. NOTICES 

TO SELLER:  All notices under this O&M Agreement shall be 

made to Seller at the address in this O&M Agreement or any 

subsequent addresses provided to you by Seller. 

 TO BUYER: At the address in this O&M Agreement, through the 

customer portal, or any subsequent address you give us for this 

O&M Agreement. 

8. ASSIGNMENT AND TRANSFER OF THIS LIMITED 

WARRANTY 

Seller may assign its rights or obligations under this O&M 

Agreement to a third party without your consent, provided that 

any assignment of Seller’s obligations under this O&M 

Agreement shall be to a party professionally and financially 

qualified to perform such obligation.  This O&M Agreement 

protects only the person who owns the System.  Your rights and 

obligations under this O&M Agreement will be automatically 

transferred to any person who purchases or otherwise acquires the 

System from you as allowed under the Security Agreement.  

9. EARLY TERMINATION 

Notwithstanding any other provision of this O&M Agreement, 

this O&M Agreement shall automatically end if the System is 

completely destroyed, stolen and not recovered within ten (10) 

days, or damaged beyond repair as the direct result of an 

accident, natural disaster, act of God, or similar catastrophic 

event that is not caused, not materially aggravated, or not 

substantially worsened by the  negligence or willful misconduct 

of you, your agents, contractors (other than Seller or Seller), or 

your or their representatives (a “Total Loss” of the System). If 

such a Total Loss occurs, we will rebate the unearned portion of 

the cost paid for this O&M Agreement (as shown on page 1 of 

this O&M Agreement and in the related Security Agreement) on 

a straight-line pro rata basis according to how many whole 

calendar months of the scheduled Term have not yet elapsed 

before the Total Loss occurred. (For example, if the cost of this 

O&M Agreement was $6,000, and a Total Loss occurred 60-1/2 

calendar months after installation of the System began, with an 

original Term scheduled to end 300 months after installation of 

the System began, the rebate would be figured as $6,000 

multiplied by the fraction (300 minus 61)/300 (or $6000 

multiplied by 0.80), for a rebate of $4,800.00 in this example.) 

10.  ARBITRATION 

PLEASE READ THIS SECTION CAREFULLY. 

ARBITRATION REPLACES THE RIGHT TO GO TO 

COURT, INCLUDING THE RIGHT TO A JURY TRIAL AND 

THE RIGHT TO PARTICIPATE IN A CLASS ACTION OR 

SIMILAR PROCEEDING. IN ARBITRATION, A DISPUTE IS 

RESOLVED BY AN ARBITRATOR INSTEAD OF A JUDGE 

OR JURY. 

In this Section 10, the words “you” and “your” mean any person 

signing this O&M Agreement as a Buyer or Co-Buyer and any 

person who purchases the System from you. Unless the context 

requires otherwise, the words “we,” “us” and “our” mean the 
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Seller named above and any assignee of the Seller’s rights or 

obligations under this O&M Agreement. 

You and we agree that any dispute, claim or disagreement 

between you and us concerning the System or this O&M 

Agreement (a “Dispute”) shall be resolved exclusively by 

arbitration except as specifically provided below. The 

arbitration, including the selection of the arbitrator, will be 

administered by the American Arbitration Association (“AAA”) 

under its Consumer Arbitration Rules (the “Rules”) by a single 

neutral arbitrator agreed on by the parties within thirty (30) days 

of the commencement of the arbitration. 

This Section 10 and any arbitration of a Dispute will be 

governed solely by federal law, including the Federal Arbitration 

Act (Title 9 of the U.S. Code), and not any state law. A party 

may initiate the arbitration process by filing the necessary forms 

with AAA. To learn more about arbitration, you can call any 

AAA office or review the materials at www.adr.org. The 

arbitration shall be held at the AAA location that is closest to 

your Property where the System is located. 

If you initiate the arbitration, you will be required to pay the first 

$125 of any filing fee.  We will pay any filing fees in excess of 

$125 and we will pay all of the arbitration fees and costs.  If we 

initiate the arbitration, we will pay all of the filing fees and all of 

the arbitration fees and costs.  We will each bear all of our own 

respective attorney’s fees, witness fees, and costs unless the 

arbitrator decides otherwise. 

The arbitrator shall have the authority to award any legal or 

equitable remedy or relief that a court could order or grant under 

this O&M Agreement. The arbitrator, however, is not authorized 

to change or alter the terms of this O&M Agreement or to make 

any award that would extend to any transaction other than yours. 

All statutes of limitation that are applicable to any Dispute shall 

apply to any arbitration between you and us. The arbitrator will 

issue a decision or award in writing, briefly stating the essential 

findings of fact and conclusions of law.  

Only Disputes involving you and us may be addressed in the 

arbitration. Disputes must be brought in the name of an 

individual person or entity and must proceed on an individual 

(non-class, non-representative) basis. The arbitrator will not 

award relief for or against anyone who is not a party to the 

Dispute. If you and we arbitrate a Dispute, none of you or us, 

nor any other person, may pursue the Dispute in arbitration as a 

class action, class arbitration, private attorney general action or 

other representative action, nor may any such Dispute be 

pursued on your or our behalf in any litigation in any court 

except as specifically provided below. Claims regarding any 

Dispute and remedies sought as part of a class action, class 

arbitration, private attorney general or other representative action 

are subject to arbitration only on an individual (non-class, non-

representative) basis, and the arbitrator may award relief only on 

an individual (non-class, non-representative) basis. This means 

that the arbitration may not address disputes involving other 

persons with disputes similar to the Disputes between you and 

us. If any part of this paragraph of this Section 10 is found to be 

unenforceable by an arbitrator or a court having jurisdiction over 

a Dispute, then this entire Section 10 (except for this sentence 

and the following sentence) shall be automatically inapplicable 

to that Dispute. YOU AND WE EACH AGREE TO WAIVE 

THE RIGHT TO A TRIAL BY JURY IN CONNECTION 

WITH ANY DISPUTE THAT MIGHT ARISE BETWEEN 

OR INVOLVING YOU AND US. 

BECAUSE YOU AND WE HAVE AGREED TO ARBITRATE 

ALL DISPUTES EXCEPT AS SPECIFICALLY PROVIDED 

IN THE LAST PARAGRAPH OF THIS SECTION 10, YOU 

AND WE WILL NOT HAVE THE RIGHT TO LITIGATE 

THAT DISPUTE IN COURT, OR TO HAVE A JURY TRIAL 

ON THAT DISPUTE, OR ENGAGE IN DISCOVERY 

EXCEPT AS PROVIDED FOR IN THE RULES. FURTHER, 

YOU WILL NOT HAVE THE RIGHT TO PARTICIPATE AS 

A REPRESENTATIVE OR MEMBER OF ANY CLASS 

PERTAINING TO ANY DISPUTE. THE ARBITRATOR’S 

DECISION WILL BE FINAL AND BINDING ON THE 

PARTIES AND MAY BE ENTERED AND ENFORCED IN 

ANY COURT HAVING JURISDICTION, EXCEPT TO THE 

EXTENT IT IS SUBJECT TO REVIEW IN ACCORDANCE 

WITH APPLICABLE FEDERAL LAW GOVERNING 

ARBITRATION AWARDS. OTHER RIGHTS THAT YOU OR 

WE WOULD HAVE IN COURT MAY ALSO NOT BE 

AVAILABLE IN ARBITRATION.  

NOTWITHSTANDING THE FOREGOING, NOTHING 

HEREIN CONTAINED SHALL BAR YOU OR US FROM: (I) 

OBTAINING INJUNCTIVE RELIEF FROM A COURT 

AGAINST THREATENED CONDUCT THAT COULD 

CAUSE IRREPARABLE HARM, LOSS OR DAMAGE, 

UNDER THE USUAL EQUITY RULES, INCLUDING THE 

APPLICABLE RULES FOR OBTAINING RESTRAINING 

ORDERS AND PRELIMINARY INJUNCTIONS; OR (II) 

OBTAINING A JUDGMENT FROM A COURT HAVING 

JURISDICTION CONFIRMING THE AWARD OF THE 

ARBITRATOR; OR (III) OBTAINING RESOLUTION OF A 

DISPUTE IN A SMALL CLAIMS COURT IF THE DISPUTE 

FALLS WITHIN THE JURISDICTION OF THE SMALL 

CLAIMS COURT (PROVIDED, HOWEVER, THAT NO 

ATTEMPT IS MADE TO TRANSFER RESOLUTION OF 

SUCH A DISPUTE FROM A SMALL CLAIMS COURT TO A 

COURT OF GENERAL JURISDICTION). 

11. GOVERNING LAW 

Except for Section 10 above, which is governed solely by federal 

law, the law of the state where the System is located applies to 

this O&M Agreement, without regard to principles of conflict of 

law or choice of law. If any portion of this O&M Agreement is 

determined to be unenforceable or invalid, the remaining 

provisions shall be enforced in accordance with their terms or 

will be interpreted or re-written so as to make them enforceable.  

12. EACH PERSON RESPONSIBLE 

Each person who signs this O&M Agreement as a Buyer or Co-

Buyer will be individually and jointly responsible for paying the 

entire amount owed under this O&M Agreement. This means we 

can enforce our rights against any one of you individually or 

against some or all of you together for the entire amount owed 

under this O&M Agreement. We may release any Buyer or Co-

Buyer and any remaining Buyer and Co-Buyer will still be 

obligated to pay all amounts owed under this Agreement. We 

may release our security interest in the System without affecting 

the obligation of any Buyer or Co-Buyer to pay all amounts 

owed under this O&M Agreement. This O&M Agreement shall 
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be binding upon each of your heirs and legal representatives and 

we can also enforce this O&M Agreement against your heirs or 

legal representatives. 

13. RIGHT TO CANCEL 

You are entering into this O&M Agreement in connection with a 

related Security Agreement between you and the Seller. If you 

cancel the Security Agreement during the 3-business day 

cancellation period described in the Security Agreement or 

during the additional 7-calendar day cancellation period 

described in the Security Agreement, this O&M Agreement will 

be automatically cancelled and you will not owe any amounts in 

connection with this O&M Agreement.  

14. DEFAULT 

You will be in default if you, or any Co-Buyer signing this 

O&M Agreement, commit fraud, fail to keep any other promise 

in this O&M Agreement, breach any obligation under this O&M 

Agreement, or make any false or misleading representation in 

this O&M Agreement or on the application relating to this O&M 

Agreement. If you are in default the Limited Warranties 

provided for in this agreement are void. 

If you are in default under this O&M Agreement, you are also in 

default under the Security Agreement and the Home 

Improvement Agreement. If you are in default under the 

Security Agreement or the Home Improvement Agreement, you 

are also in default under this O&M Agreement. 

If you or Seller terminate this O&M Agreement prior to the end 

of the Term, the Home Improvement Agreement and the 

Security Agreement will also terminate.  If you or Contractor 

terminate the Home Improvement Agreement or the Security 

Agreement prior to the end of the Term, this O&M Agreement 

will also terminate. 

 

 

 

 

 

 

 

 

 

SIGNATURES: 

CAUTION - IT IS IMPORTANT THAT YOU 

THOROUGHLY READ THIS O&M AGREEMENT 

BEFORE YOU SIGN IT. 

BY SIGNING BELOW, YOU ACKNOWLEDGE THAT 

YOU HAVE READ ALL PAGES OF THIS O&M 

AGREEMENT.  YOU ALSO ACKNOWLEDGE RECEIPT 

OF A TRUE AND COMPLETELY FILLED IN COPY OF 

ALL PAGES OF THIS O&M AGREEMENT AT THE 

TIME YOU SIGN IT. 

 

 

Buyer’s Name: Leaman Bruton 

   Signature:     dl.signhere.1   

   Date:  dl.datesign.1   

 

Co-Buyer’s Name (if any):  

    

   Signature: dl.signhere.3   

   Date:  dl.datesign.3  

 

Contractor: Solcius LLC  

 

   Signature: dl.signhere.2 

   Date:  dl.datesign.3 
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