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CALIFORNIA REAL ESTATE TRANSFER DISCLOSURE STATEMENT
B P or e arone (CALIFORNIA CIVIL CODE §1102, ET SEQ.)
'l (C.A.R. Form TDS, Revised 6/24)

|| This property is a duplex, triplex or fourplex. A TDS is required for all units. This TDS is for ALL units (or|[ |only unit(s) ).
THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY SITUATED IN THE CITY OF

Carlsbad , COUNTY OF san Diego , STATE OF CALIFORNIA,
DESCRIBED AS 4099 Peninsula Dr, Carlsbad CA, 92010

THIS STATEMENT IS A DISCLOSURE OF THE CONDITION OF THE ABOVE DESCRIBED PROPERTY IN
COMPLIANCE WITH § 1102 OF THE CIVIL CODE AS OF (DATE) 07/28/2026 . IT IS NOT A WARRANTY OF ANY
KIND BY THE SELLER(S) OR ANY AGENT(S) REPRESENTING ANY PRINCIPAL(S) IN THIS TRANSACTION, AND
IS NOT A SUBSTITUTE FOR ANY INSPECTIONS OR WARRANTIES THE PRINCIPAL(S) MAY WISH TO OBTAIN.

. COORDINATION WITH OTHER DISCLOSURE FORMS

This Real Estate Transfer Disclosure Statement is made pursuant to § 1102 of the Civil Code. Other statutes require disclosures,
depending upon the details of the particular real estate transaction (for example: special study zone and purchase-money liens on
residential property).
Substituted Disclosures: The following disclosures and other disclosures required by law, including the Natural Hazard Disclosure
Report/Statement that may include airport annoyances, earthquake, fire, flood, or special assessment information, have or will be made
in connection with this real estate transfer, and are intended to satisfy the disclosure obligations on this form, where the subject
matter is the same:
Inspection reports completed pursuant to the contract of sale or receipt for deposit.
Additional inspection reports or disclosures:

Seller may have obtained a limited number of third-party inspections that will be supplied to Buyer at buyers request if available.
No substituted disclosures for this transfer.

Il. SELLER'S INFORMATION

The Seller discloses the following information with the knowledge that even though this is not a warranty, prospective
Buyers may rely on this information in deciding whether and on what terms to purchase the subject property. Seller hereby
authorizes any agent(s) representing any principal(s) in this transaction to provide a copy of this statement to any person or
entity in connection with any actual or anticipated sale of the property.

THE FOLLOWING ARE REPRESENTATIONS MADE BY THE SELLER(S) AND ARE NOT THE REPRESENTATIONS
OF THE AGENT(S), IF ANY. THIS INFORMATION IS A DISCLOSURE AND IS NOT INTENDED TO BE PART OF ANY
CONTRACT BETWEEN THE BUYER AND SELLER.

Seller| |is [xis not occupying the property.

A. The subject property has the items checked below:*

[X|Range [ ] wall/Window Air Conditioning [ ]Pool:

[X|Oven [X| Sprinklers [ ] Child Resistant Barrier

[X] Microwave [X] Public Sewer System [ ]Pool/Spa Heater:

[X] Dishwasher | ] Septic Tank [ |Gas | |Solar | | Electric

[ | Trash Compactor [ ]Sump Pump Water Heater:

| | Garbage Disposal | | Water Softener [ |Gas | |Solar | |Electric

[X] Washer/Dryer Hookups [X] Patio/Decking Water Supply:

X| Rain Gutters |_|Built-in Barbecue City [ |well

|| Burglar Alarms || Gazebo || Private Utility or

|_|Carbon Monoxide Device(s) || Security Gate(s) Other City of Carlsbad

[ ] Smoke Detector(s) X] Garage: Gas Supply:

| | Fire Alarm Attached | | Not Attached Utility [ ] Bottled (Tank)

[ ]TV Antenna [ ]Carport [ ]Window Screens

[ ] Satellite Dish [ ] Automatic Garage Door Opener(s) [ ]Window Security Bars

[ ]Intercom Number Remote Controls [ ] Quick Release Mechanism on

[X] Central Heating [ ]Sauna Bedroom Windows

X| Central Air Conditioning [ |Hot Tub/Spa: [ ]Water-Conserving Plumbing Fixtures

|_|Evaporator Cooler(s) [ ]Locking Safety Cover

Exhaust Fan(s) in Kitchen 220 Volt Wiring in Fireplace(s) in Living Room

[ | Gas Starter Roof(s): Type: Tile Age: 20 (approx.)
Other:

Are there, to the best of your (Seller's) knowledge, any of the above that are not in operating condition? | |Yes/[X]No. If yes, then
describe. (Attach additional sheets if necessary): List of items in the home may not be complete. Any items remaining in home at time of sale will be left.

Seller has never occupied this property. Seller encourages Buyer to have their own inspections performed and verify all information relating to this property.
(*see note on page 2)
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Property Address: 4099 Peninsula Dr, Carlsbad, CA, 92010 Date:07/28/2026

B. Are you (Seller) aware of any significant defects/malfunctions in any of the following? Yes/ | No. If yes, check appropriate
space(s) below.
[ ]Interior Walls [ |Ceilings [ ] Floors [ | Exterior Walls [ ]Insulation [ ]Roof(s) | |Windows | |Doors | |Foundation | | Slab(s)
| |Driveways [ ]Sidewalks [ |Walls/Fences [X] Electrical Systems [ ] Plumbing/Sewers/Septics [X] Other Structural Components
(Describe: Per work order, kitchen electrical wiring installed in junction boxes and open knockouts sealed. Seller has never occupied this property. Seller encourages
Buyer to have their own inspections performed and verify all information relating to this property where applicable as noted. )
If any of the above is checked, explain. (Attach additional sheets if necessary.):
Per work order, kitchen cabinets replaced. Per work order, kitchen electrical wiring installed in junction boxes and open knockouts sealed. Seller has never occupied this
property. Seller encourages Buyer to have their own inspections performed and verify all information relating to this property where applicable as noted.

*Installation of a listed appliance, device, or amenity is not a precondition of sale or transfer of the dwelling. The carbon monoxide
device, garage door opener, or child-resistant pool barrier may not be in compliance with the safety standards relating to, respectively,
carbon monoxide device standards of Chapter 8 (commencing with § 13260) of Part 2 of Division 12 of, automatic reversing device
standards of Chapter 12.5 (commencing with § 19890) of Part 3 of Division 13 of, or the pool safety standards of Article 2.5
(commencing with § 115920) of Chapter 5 of Part 10 of Division 104 of, the Health and Safety Code. Window security bars may not
have quick-release mechanisms in compliance with the 1995 edition of the California Building Standards Code. § 1101.4 of the Civil
Code requires all single-family residences built on or before January 1, 1994, to be equipped with water-conserving plumbing fixtures
after January 1, 2017. Additionally, on and after January 1, 2014, a single-family residence built on or before January 1, 1994, that is
altered or improved is required to be equipped with water-conserving plumbing fixtures as a condition of final approval. Fixtures in
this dwelling may not comply with § 1101.4 of the Civil Code.

C. Are you (Seller) aware of any of the following:
1. Substances, materials, or products which may be an environmental hazard such as, but not limited to, asbestos,
formaldehyde, radon gas, lead-based paint, mold, fuel or chemical storage tanks, and contaminated soil or water

ON the SUDJECE PrOPEIY . . . . o et [ ]Yes[x|No
2. Features of the property shared in common with adjoining landowners, such as walls, fences, and driveways,

whose use or responsibility for maintenance may have an effect on the subject property . . ................. [ ]Yes[X]No
3. Any encroachments, easements or similar matters that may affect your interest in the subject property ... .. .. [ ]Yes[x]No
4. Room additions, structural modifications, or other alterations or repairs made without necessary permits. . . . .. [ ]Yes[X]No

Room additions, structural modifications, or other alterations or repairs not in compliance with building codes . . [ |Yes[X]No
(Note to C4 and C5: If transferor acquired the property within 18 months of accepting an offer to sell it, transferor
shall make additional disclosures regarding the room additions, structural modifications, or other alterations or
repairs on a Seller Property Questionnaire (C.A.R. Form SPQ).)

6. Fill (compacted or otherwise) on the property or any portionthereof . ... ...... ... ... ... ... ... ... ...... D Yes X|No
7. Any settling from any cause, or slippage, sliding, or other soil problems . ... ......... ... ... ... ... ...... [ ]YesX|No
8. Flooding, drainage or grading problems . . ... ... .. D Yes | X]No
9. Major damage to the property or any of the structures from fire, earthquake, floods, or landslides . ... ........ [ ]Yes[x]No
10. Any zoning violations, nonconforming uses, violations of "setback" requirements . ... ..................... D Yes | X]No
11. Neighborhood noise problems or other nuisances . . ........... ... i e [ ]Yes[X|No
12. CC&R's or other deed restrictions or obligations . . . .. ... Yes| |No
13. Homeowners' Association which has any authority over the subject property . .. ......... ... ... ... ..... Yes| |No
14. Any "common area" (facilities such as pools, tennis courts, walkways, or other areas co-owned in undivided

interest With Others) . . ... ... Yes[ |No
15. Any notices of abatement or citations againstthe property . .. ... ... ... . [ ]Yes[x]No

16. Any lawsuits by or against the Seller threatening to or affecting this real property, claims for damages by the Seller
pursuant to § 910 or 914 threatening to or affecting this real property, claims for breach of warranty pursuant
to § 900 threatening to or affecting this real property, or claims for breach of an enhanced protection agreement
pursuant to § 903 threatening to or affecting this real property, including any lawsuits or claims for damages
pursuant to § 910 or 914 alleging a defect or deficiency in this real property or “common areas” (facilities such
as pools, tennis courts, walkways, or other areas co-owned in undivided interest with others) . . ................ D Yes [X|No

If the answer to any of these is yes, explain. (Attach additional sheets if necessary.):
12. HOA Name: Mystic Point Homeowners Association, Phone Number: 760-585-1741, Main Fee: $415.00 paid monthly.
HOA Demand and CC&Rs attached. Seller has never occupied this property. Seller encourages Buyer to have their own
inspections performed and verify all information relating to this property where applicable as noted.

Seller has never occupied this property. Seller encourages Buyer to have their own inspections performed and verify all information relating to this property.

D. 1. The Seller certifies that the property, as of the close of escrow, will be in compliance with § 13113.8 of the Health and Safety
Code by having operable smoke detector(s) which are approved, listed, and installed in accordance with the State Fire Marshal's
regulations and applicable local standards.

2. The Seller certifies that the property, as of the close of escrow, will be in compliance with § 19211 of the Health and Safety Code
by having the water heater tank(s) braced, anchored, or strapped in place in accordance with applicable law.

Seller certifies that the information herein is true and correct to the best of the Seller's knowledge as of the date signed by the

Seller. Authorized Signer on Behalf of
Seller Brad Bon ,; y Opendoor Property Trust | Date 07/28/2026
Seller Date
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REAL ESTATE TRANSFER DISCLOSURE STATEMENT (TDS PAGE 2 OF 3) e

Produced with Lone Wolf Transactions (zipForm Edition) 717 N Harwood St, Suite 2200, Dallas, TX 75201 www.lwolf.com New Forms



Property Address: 4099 Peninsula Dr, Carlsbad, CA, 92010 Date:07/28/2026

lll. AGENT'S INSPECTION DISCLOSURE
(To be completed only if the Seller is represented by an agent in this transaction.)

THE UNDERSIGNED, BASED ON THE ABOVE INQUIRY OF THE SELLER(S) AS TO THE CONDITION OF THE
PROPERTY AND BASED ON A REASONABLY COMPETENT AND DILIGENT VISUAL INSPECTION OF THE
ACCESSIBLE AREAS OF THE PROPERTY IN CONJUNCTION WITH THAT INQUIRY, STATES THE FOLLOWING:

See attached Agent Visual Inspection Disclosure (AVID Form)
| | Agent notes no items for disclosure.
[ ] Agent notes the following items:

Agent (Broker Representing Seller) Opendoor Brokerage Inc. By Lica Soltez Date 07/28/2026

(Please Print) (Associate Licensee or Broker Signature)

IV. AGENT'S INSPECTION DISCLOSURE
(To be completed only if the agent who has obtained the offer is other than the agent above.)

THE UNDERSIGNED, BASED ON A REASONABLY COMPETENT AND DILIGENT VISUAL INSPECTION OF THE
ACCESSIBLE AREAS OF THE PROPERTY, STATES THE FOLLOWING:

[ ] See attached Agent Visual Inspection Disclosure (AVID Form)
[ ] Agent notes no items for disclosure.
[ ] Agent notes the following items:

Agent (Broker Obtaining the Offer) By Date

(Please Print) (Associate Licensee or Broker Signature)

V. BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND/OR INSPECTIONS OF THE
PROPERTY AND TO PROVIDE FOR APPROPRIATE PROVISIONS IN A CONTRACT BETWEEN BUYER AND
SELLER(S) WITH RESPECT TO ANY ADVICE/INSPECTIONS/DEFECTS.

I/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT.

Seller Brad Bonnay Date 07/28/2026 Buyer Date
Authorized Signer on Behalf of
Seller Qpendoar Property Trusbpte Buyer Date
Agent (Broker Representing Seller) Opendoor Brokerage Inc. By L".a go/tez Date 07/28/2026
(Please Print) (Associate Licensee or Broker Signature)
Agent (Broker Obtaining the Offer) By Date
(Please Print) (Associate Licensee or Broker Signature)

§ 1102.3 OF THE CIVIL CODE PROVIDES A BUYER WITH THE RIGHT TO RESCIND A PURCHASE CONTRACT
FOR AT LEAST THREE DAYS AFTER THE DELIVERY OF THIS DISCLOSURE IF DELIVERY OCCURS AFTER THE
SIGNING OF AN OFFER TO PURCHASE. IF YOU WISH TO RESCIND THE CONTRACT, YOU MUST ACT WITHIN
THE PRESCRIBED PERIOD.

A REAL ESTATE BROKER IS QUALIFIED TO ADVISE ON REAL ESTATE. IF YOU DESIRE LEGAL ADVICE,
CONSULT YOUR ATTORNEY.

© 2024, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction
of this form, or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats. THIS FORM HAS BEEN APPROVED
BY THE CALIFORNIA ASSOCIATION OF REALTORS®. NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR ACCURACY OF ANY PROVISION IN
ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE TRANSACTIONS. IF YOU DESIRE LEGAL
OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL. This form is made available to real estate professionals through an agreement with or purchase
from the California Association of REALTORS®.

Published and Distributed by: REAL ESTATE BUSINESS SERVICES, LLC. a subsidiary of the California Association of REALTORS®
TDS REVISED 6/24 (PAGE 3 OF 3)
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CALIFORNIA SELLER PROPERTY QUESTIONNAIRE

7 a?ffgi%%fm (C.A.R. Form SPQ, Revised 6/26)

I

This form is not a substitute for the Real Estate Transfer Disclosure Statement (TDS). It is used by the Seller to provide additional
information when a TDS is completed. If Seller is exempt from completing a TDS, Seller should either complete an Exempt Seller
Disclosure (C.A.R. Form ESD) or use this SPQ form instead:

NOTE TO SELLER: YOU ARE STRONGLY ADVISED TO CAREFULLY REVIEW THE DISCLOSURE INFORMATION ADVISORY
(C.ARR. Form DIA) BEFORE YOU COMPLETE THIS SELLER PROPERTY QUESTIONNAIRE. ALL SELLERS OF CALIFORNIA REAL
PROPERTY ARE REQUIRED TO PROVIDE VARIOUS DISCLOSURES, WHETHER BY CONTRACT, STATUTE, OR CASE LAW.
MANY DISCLOSURES MUST BE MADE WITHIN CERTAIN TIME LIMITS. TIMELY AND THOROUGH DISCLOSURES HELP TO
REDUCE DISPUTES AND FACILITATE A SMOOTH SALES TRANSACTION.

Seller makes the following disclosures with regard to the real property or manufactured home described as

Assessor's Parcel No. 168-341-06-24 ,
situated in Carlsbad , County of San Diego California (“Property”).

[ ] This property is a duplex, triplex, fourplex, or otherwise has additional dwelling units. A SPQ is required for all units. This SPQ is for

ALL units (or[_]only unit(s) ).

1. Disclosure Limitation: The following are representations made by the Seller and are not the representations of the
Agent(s), if any. This disclosure statement is not a warranty of any kind by the Seller or any agents(s) and is not a
substitute for any inspections or warranties the principal(s) may wish to obtain. This disclosure is not intended to be
part of the contract between Buyer and Seller. Unless otherwise specified in writing, Broker and any real estate licensee
or other person working with or through Broker, has not verified information provided by Seller. A real estate broker is
qualified to advise on real estate transactions. If Seller or Buyer desires legal advice, they should consult an attorney.

2. Note to Seller, PURPOSE: To tell the Buyer about known material or significant items affecting the value or desirability of the
Property and help to eliminate misunderstandings about the condition of the Property.

e Answer based on actual knowledge and recollection at this time.

Something that you do not consider material or significant may be perceived differently by a Buyer.

Think about what you would want to know if you were buying the Property today.

Read the questions carefully and take your time.

If you do not understand how to answer a question, or what to disclose or how to make a disclosure in response to a

question, whether on this form or a TDS, you should consult a real estate attorney in California of your choosing. A broker

cannot answer the questions for you or advise you on the legal sufficiency of any answers or disclosures you provide.

3. Note to Buyer, PURPOSE: To give you more information about known material or significant items affecting the value or desirability
of the Property and help to eliminate misunderstandings about the condition of the Property.

e  Something that may be material or significant to you may not be perceived the same way by the Seller.

e |f something is important to you, be sure to put your concerns and questions in writing (C.A.R. Form BMI).

e  Sellers can only disclose what they actually know. Seller may not know about all material or significant items.
e Seller's disclosures are not a substitute for your own investigations, personal judgments, or common sense.

4. SELLER AWARENESS: For each statement below, answer the question “Are you (Seller) aware...” by checking either “Yes” or “No.”

e A “Yes” answer is appropriate no matter how long ago the item being asked about happened or was documented
unless otherwise specified.

e Explain any “Yes” answers in the space provided or attach additional comments and check paragraph 19B is checked and
attach additional comments.

5. DOCUMENTS: Documents include any reports, inspections, disclosures, warranties, maintenance recommendations, estitates,
studies, surveys, or other documents that pertain to:

(i) the condition or repair of the Property;
(ii) any improvement on this Property;
(iii) easements, encroachments, or boundary disputes affecting the Property.
These documents include, but are not limited to, any document:
(i) prepared in the past or present;
(ii) provided during any previous transaction or from a previous owner;
(iii) indicating the condition or proposing recommendations, whether or not Seller acted upon them; and
(iv) whether or not it was provided to the Seller.
A. Are you (Seller) aware of any Documents regarding the Property that were prepared before your ownership,

whether in your possession or in the possession of Others?...........coooii e Yes [ ] No
B. Are you (Seller) aware of any Documents regarding the Property that were prepared for you during your ownership,

whether in your possession or in the possession of Others?...........c.ooo i [ ] Yes No
C. Are you (Seller) aware of any Documents regarding the Property that were provided by others during your ownership

(such as Documents obtained by potential BUYEIS)?..............c.ovoveveeeeoeeeeeeeeeeeeeeeeeee e [] Yes [x] No

Note: If yes to any, provide any such documents in your possession to Buyer. Receipt for Reports (C.A.R. Form RFR) may
be used to list such documents and explanation can be given to provide context.

If Yes to any, provide explanation: Seller is a corporate entity. Documents in Seller's possession during ownership include Work orders, inspection

” 1 D o0,
6. STATUTORILY OR CONTRACTUALLY REQUIRED OR RELATED ARE YOU (SELLER) AWARE OF...
A. Within the last 3 years, the death of an occupant of the Property upon the Property ..........c..ccoooviiiiieeiiecccieccne. D Yes X No
(Note to Seller: The manner of death may be a material fact to the Buyer, and should be disclosed, except for a
death by HIV/AIDS.)
B. An Order from a government health official identifying the Property as being contaminated by methamphetamine.

(If yes, attach @ COPY OF thE OFUEI.) .......voeeeeeeeeeee oot ee e ee e eee e e et e e e s s e et ee s eeeeeeen [] Yes [X] No
© 2026, California Association of REALTORS®, Inc.
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Property Address: 4099 Peninsula Dr, Carlsbad, CA, 92010
If this Property is a duplex, triplex, fourplex, or otherwise has additional dwelling units this SPQ is for unit #

C. The release of an illegal controlled substance on or beneath the Property ............cccccooviiiiiiiiiii e D Yes No
D. Whether the Property is located in, or adjacent to, an “industrial USE” ZONE ...........ccceieiiiiiiiiiie i, | ] Yes No
(In general, a zone or district allowing manufacturing, commercial or airport uses.)
E. Whether the Property is affected by a nuisance created by an “industrial use” zone ............ccccccevviiiiiiiiiieeiiieens [] Yes No
F. Whether the Property is located within 1 mile of a former federal or state ordnance location (In general, an area
once used for military training purposes that may contain potentially explosive munitions.) ........c...cccceeevvenienennenn. [ ] Yes No
G. Whether the Property is (i) a condominium or (ii) located in a planned unit development or (iii) other common
interest subdivision (see paragraph 14 for more diSCIOSUrES)...........ooiuiiiiiiiiiiiieice e Yes [ ] No
H. Insurance claims affecting the Property within the past 5 years ..........cccoiiiiiice e [ ] Yes No
. Matters affecting title Of the PIOPEIY ...........cciveiieeeeeeeeeee ettt ee e e e e en e s en e [ ] Yes [X] No
J.  Plumbing fixtures on the Property that are non-compliant plumbing fixtures as defined by Civil Code § 1101.3 ..... [ ] Yes No
K. Any inspection reports on any exterior balconies, stairways, or other “Elevated Elements” on buildings with 3 or
more units on the Property prepared within the last 6 years, or 9 years for condominiums .............ccceveiinieennnnen. [ ] Yes [X No
(See C.A.R. Form WBSA for more information)
L. Material facts or defects affecting the Property not otherwise disclosed to Buyer ............cccccooiiiiiiiiiniiiiienene [ ] Yes No
If Yes to any, provide explanatlon
eller has never occupied this prope eller encourages Buye Olq‘l‘OAIIO‘ ion
performed and veri nformation relating to this property where appli e as hoted
7. REPAIRS AND ALTERA IONS ARE YOU (SELLER) AWARE OF...
A. Any alterations, modifications, replacements, improvements, remodeling, or material repairs on the Property
(including those resulting from Home Warranty Claims) .......c.cooiiiiiiiiie i Yes [ ] No
B. Any alterations, modifications, replacements, improvements, remodeling, or material repairs to the Property done
for the purpose of energy or water efficiency improvement or renewable energy? ...........cccevieeiiiienicceenieesieeeee [] Yes [X]
C. Ongoing or recurring maintenance on the Property
(for example, drain or sewer clean-out, tree or pest CONrol SErVICE) .........occeviiiiiiiiii i Yes X
D. Any part of the Property being painted within the past 12 months .......................... Yes X
E. Whether the Property was built before 1978 (if No, leave (1) and (2) blank) Yes X
(1) If yes, whether any renovations (i.e., sanding, cutting, demolition) of lead-based paint surfaces started or
completed (if NO, 1€8VE (2) BIANK) -.......coueueeeeeeeeeeeeeeeeeeeeeeeeeeeeee et eeee oo eeeeen e en s [ ] Yes [X] No
(2) If yes to (1), whether such renovations were done in compliance with the Environmental Protection Agency
Lead-Based Paint RENOVAtON RUIE .............cc.ccucviviiieiieieieeeie et [ ] Yes [x] No
F. Whether you acquired the property within 18 months of accepting an offer to sell it............ccccoevevereeeveeeeerecrcreennes Yes [ ] No
If yes, have any room additions, structural modifications, or other alterations or repairs (collectively “Improvements”)
been performed by a contractor while you have owned the Property?............ccccoveviiiiiiiiiiinene Yes [ ] No

Note 1: If yes to F(1), Seller shall provide in the Explanation below: (i) a list of such Improvements and (ii) the
name and contact information for each contractor who performed services of $1,000 or more.
Note 2: If yes to F(1), Seller shall provide in the Explanation below (i) a list of those Improvements for which
Seller has obtained permits, and Seller shall attach copies of those permits to this SPQ, and (ii) for those
Improvements for which Seller does not have a permit, Seller shall include a statement identifying those
Improvements stating that Seller was not provided permits by the third party making the Improvement, and
providing the contact information for such third parties from whom the Buyer may obtain those permits.
If Yes to any, provide explanation:
F) Property acquired on 2026-06-24. Seller has never occupied this property. Seller encourages Buyer to have their own inspections performed and verify all information relating to this property where

applicable as noted.
8. STRUCTURAL, SYSTEMS AND APPLIANCES: ARE YOU (SELLER) AWARE OF...
A. Defects in any of the following (including past defects that have been repaired): heating, air conditioning,
electrical, plumbing (including the presence of polybutylene pipes), water, sewer, waste disposal or septic
system, sump pumps, well, roof, gutters, chimney, fireplace, foundation, crawl space, attic, soil, grading, drainage,
retaining walls, interior or exterior doors, windows, walls, ceilings, floors, or appliances ...........cccccceeiiiiiiienicieeen. Yes No
The existence of a solar power system (if yes, Seller to provide C.A.R. Form SOLAR)..........ccccocviiiiiiiiieeiiciieeen. Yes No
The existence of a septic system, well, or propane tank (if yes, Seller to provide C.A.R. Form SWPI-Q)............... Yes No
The leasing of any of the following on or serving the Property: water softener system, water purifier system,
(o= 1= 0 TS V] (=10 o PSP PPSPPSTTPPT H Yes [X]
Whether any structure on the Property other than the main improvement is used as a dwelling Yes [X]
(1) If Yes to E, whether there are separate utilities and meters for the dwelling.............c........... [ ] Yes No
(2) If Yes to E, whether the dwelling received a permit or other government approval as an Accessory Dwelling
UNIE (ADU) 1ttt bttt [ ] Yes [X] No
If Yes to any, provide explanation:

m OOw

9. DISASTER RELIEF, INSURANCE OR CIVIL SETTLEMENT: ARE YOU (SELLER) AWARE OF...
A. Financial relief or assistance, insurance or settlement, sought or received, from any federal, state, local or private
agency, insurer or private party, by past or present owners of the Property, due to any actual or alleged damage
to the Property arising from a flood, earthquake, fire, other disaster, or occurrence or defect, whether or not any
money received was actually used 0 MaKE FEPAITS .......c..iiiuiiiiiiiiiiie et [] Yes No
If yes, was federal flood disaster assistance conditioned upon obtaining and maintaining flood insurance on the
PLOPEILY ..o ee e ee et er e [ ] Yes X]No
(NOTE: If the assistance was conditioned upon maintaining flood insurance, Buyer is informed that federal
law, 42 USC 5154a requires Buyer to maintain such insurance on the Property, and if such insurance is not
maintained, and the Property is damaged by a flood disaster, Buyer may be required to reimburse the federal
government for the disaster relief provided.)

SPQ REVISED 6/26 (PAGE 2 OF 5) Buyer's Initials / Seller's Initials 65
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Property Address: 4099 Peninsula Dr, Carlsbad, CA, 92010

If this Property is a duplex, triplex, fourplex, or otherwise has additional dwelling units this SPQ is for unit #

10.

B. Receiving domestic water storage tank assistance pursuant to § 13194 of the Water Code or whether the real
property ever received such assistance and the real property currently still has the domestic storage tank............... [ ]Yes[XNo
If yes, the following disclosure is made: (1) This property has a domestic water storage tank provided by a county,
community water system, local public agency, or nonprofit organization, pursuant to § 13194 of the Water Code.
(2) The domestic water storage tank was made available to households that had a private water well that had gone
dry, or had been destroyed due to drought, wildfire, other natural disasters, or was otherwise nonfunctioning. (3)
The domestic water storage tank provided pursuant to § 13194 of the Water Code might not convey with the real
property. (4) Due to the water well issues that led to this property obtaining assistance pursuant to § 13194 of the
Water Code, the buyer is advised to have an inspection of the water well and to have a professional evaluate the
availability of water to the property to ensure it suits the purposes for which the buyer is purchasing the property.
If Yes to any, provide explanation:

WATER-RELATED AND MOLD ISSUES: ARE YOU (SELLER) AWARE OF...
A. Water intrusion, whether past or present, into any part of any physical structure on the Property; leaks from or in

any appliance, pipe, slab or roof; standing water, drainage, flooding, underground water, moisture, water-related

soil settling or slippage, on or affecting the Property ...........cooo i e % Yes No
B. Any problem with or infestation of mold, mildew, fungus, or spores, past or present, on or affecting the Property.. Yes No
C. Rivers, streams, flood channels, underground springs, high watertable, floods, or tides, on or affecting the

Property O NEIGNDOINOOT ...........ovieee oot e et ee e ee e [] Yes [X No
If Yes to any, provide explanation:

11. PETS, ANIMALS, AND PESTS: ARE YOU (SELLER) AWARE OF...
A. Past or present pets 0N Or iN the PrOPEILY ........cooiiiiiiiiie et ee e ee e st e see e e s teeesnneeesnneeesneeeenns Yes No
B. Past or present problems with livestock, wildlife, insects, or pests on or in the Property ..........ccccoveeiiiiiiieninnenn. Yes No
C. Past or present odors, urine, feces, discoloration, stains, spots or damage in the Property, due to any of the above X
.................................................................................................................................................................................. Yes No
D. Past or present treatment or eradication of pests or odors, or repair of damage due to any of the above .............. Yes No
If so, when and by whom
If Yes to any, provide explanation:
Seller has never occup|ed th|s property. Seller encouraqes Buyer to have their own inspections performed and verify all
inform I hi wher licabl
12. BOUNDARIES, AC ESS, AND PROPERTY USE BY OTHERS ARE YOU (SELLER) AWARE OF...
A. Surveys, easements, encroachments or boundary diSPULES ...............ccccoveeeieeeereecececececeeeeee e [ ] Yes [X] No
B. Use or access to the Property, or any part of it, by anyone other than you, with or without permission, for any
purpose, including but not limited to, using or maintaining roads, driveways, or other forms of ingress or egress or
[ (oL o = 1Y/ I i [ =1 =T [T U ERR R UUPPRPN Yes [X]
C. Use of any neighboring Property DY YOU .........eoiie ittt see et st eeseeebeesteeeneeenee e H Yes [X]
If Yes to any, provide explanation:
13. LANDSCAPING, POOL AND SPA: ARE YOU (SELLER) AWARE OF...
A. Diseases or infestations affecting trees, plants, or vegetation on or near the Property ..........ccccccvviiieeiieiiicineneenn. [] Yes No
B. Operational sprinklers 0n the Property ...........ooo oottt et e s e e et e e sneeeanneeas | ] Yes No
(1) Ifyes, are they| |automatic or[ | manually operated.
(2) Ifyes, are there any areas with trees, plants, or vegetation not covered by the sprinkler system/ |Yes [X]No
C. A POOI hEAEr ON thE PTOPEIY .......cuvevieieeeeeeeececte e e tesesseaetesesae et esess et esenssaesesnsetesesensesesannsetesessnsssssnnsesesennasens [ ] Yes [X] No
If YES, IS it OPEIAHONGI? ..o [ ]Yes [X]No
D. A SPA hEAtEr ON the PrOPEIY ....c.vovoveeeeeeeeeeeeeeeeeeee ettt eeeeee e e et te et e te e e s s e e e tes et esesen et enenennenanneneseneneneneas [ ] Yes [X] No
If YES, IS It OPEIALIONAI? ...ttt ee et ee e enen e e nens [ ]Yes [X|No
E. Past or present defects, leaks, cracks, repairs, or other problems with the sprinklers, pool, spa, waterfall, pond,
stream, drainage, or other water-related decor including any ancillary equipment, including pumps, filters, heaters
and cleaning systems, eVeN if FEPAINEA ..........ouiiiii it e e et e e e et e e e e e e e e e e enneeas [ ] Yes No
If Yes to any, provide explanation:
14. CONDOMINIUMS, COMMON INTEREST DEVELOPMENTS AND OTHER SUBDIVISIONS (AND ANY OTHER PROPERTIES
FOR WHICH ANY PARAGRAPH A-F APPLIES): (IF APPLICABLE) ARE YOU (SELLER) AWARE OF...
A. Property being: (i) a condominium; (ii) being located in a planned unit development or; (iii) being located in a
COMMON INEEIEST SUDAIVISION......eiiiiiiiiii ettt et e e e e e e e e e e s e e b b te et eeeeeaaaeaeeeeeesaaannnnsnnnnens Yes
B. Any Homeowners' Association (HOA) which has any authority over the subject property...........ccccoooeiiiiiininnns I Yes
C. Any “common area” (facilities such as pools, fitness centers, walkways, conference rooms, or other areas co-owned
in UNdivided INtEreSt With OTNEIS) ...........cccieeieiecece ettt ettt e e ee e e ee e ea e et ettt teeeaeaesesenns Yes [X] No
D. CC&R's or other deed restrictions or ObligatioNS ............ceii i e e Yes [ | No
E. Any pending or proposed dues increases, special assessments, rules changes, insurance availability issues, or
litigation by or against or fines or violations issued by a Homeowner Association or Architectural Committee
AMFECHNG ThE PrOPEILY ...v.vveeeeeeeeeeeee ettt e e e e e e ettt et et e e e et e e e e e e e e aeeesn s enen e en e e s s eneneseeseseeeeeteseeeeeeeeaes [] Yes [X] No
F. CC&R's or other deed restrictions or obligations or any HOA Committee that has authority over improvements
MAAE ON OF 10 T PIOPEIY ......o.eeieeeeeeeeeeeeeeee ettt e et e e st enen s e enen e se et et e e neeeeens Yes [ ] No
SPQ REVISED 6/26 (PAGE 3 OF 5) Buyer's Initials / Seller's Initials é,i/
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Property Address: 4099 Peninsula Dr, Carlsbad, CA, 92010

If this Property is a duplex, triplex, fourplex, or otherwise has additional dwelling units this SPQ is for unit #
(1) If Yes to F, any improvements made on or to the Property inconsistent with any declaration of restrictions or

HOA COMMILtEE FEQUIFEIMENT ........vvevieeeeeeeeeeee e e eeeeeeee et aet ettt ettt es s s s enen s s s e [ ]Yes [X|No
(2) If Yes to F, any improvements made on or to the Property without the required approval of an HOA
COMMIEEE .....veoe e e e ee et eeene s ee e [ ]Yes [X|No

If Yes to any, provide explanation:
B) Property is part of HOA
c guidelines and requirement
Seller has never occupied this property. Seller encourages Buyer to have their own inspections performed and verify all information.

15. TITLE, OWNERSHIP, LIENS, AND LEGAL CLAIMS: ARE YOU (SELLER) AWARE OF...
A. Other than the Seller signing this form, any other person or entity with an ownership interest .............cc.cccoceeee Yes No
B. Leases, options, or claims affecting or relating to title or use of the Property ...........ccoooii i Yes No

C. Past, present, pending or threatened lawsuits, settiements, mediations, arbitrations, tax liens, mechanics' liens,
notice of default, bankruptcy or other court filings, or government hearings affecting or relating to the Property,

Homeowner Association, 0r NEIGNDOINOOM ............ooiiiiiiiiiiii e e e e e [] Yes No
D. Features of the property shared in common with adjoining landowners, such as walls, fences and driveways,

whose use or responsibility for maintenance may have an effect on the subject property..........ccccooiiiiiiiiiiiiice. [] Yes No
E. Any encroachments, easements, boundary disputes, or similar matters that may affect your interest in the subject

property, WNether in WHtING OF MOt ........c.c.cvovcueieieeecee e et e ee et eeeeae s eesae s esssae et ensae s ensseesesennsssesenssaesesenaransans [] Yes [X] No
F. Any private transfer fees, triggered by a sale of the Property, in favor of private parties, charitable organizations,

interest-based groups, or any Other PErsON OF @NMILY. .............c.ovovoveioeeeceeeceeceeeeeet ettt e en e e enenns [ ] Yes X] No
G. Any PACE lien (such as HERO or SCEIP) or other lien on your Property securing a loan to pay for an alteration,

modification, replacement, improvement, remodel, or material repair of the Property ........c..cccccoviiiiieiicinecne [] Yes No
H. The cost of any alteration, modification, replacement, improvement, remodel, or material repair of the Property

being paid by an assessment on the Property tax bill ..o D Yes No

If Yes to any, provide explanation:
Seller has never occupied this property. Seller encourages Buyer to have their own inspections performed and verify all
information.
16. NEIGHBORS/NEIGHBORHOOD: ARE YOU (SELLER) AWARE OF...
A. Neighborhood noise, nuisance, or other problems from sources such as, but not limited to, the following:
Neighbors, traffic, parking congestion, airplanes, trains, light rail, subway, trucks, freeways, buses, schools,
parks, refuse storage or landfill processing, agricultural operations, business, odor, recreational facilities,
restaurants, entertainment complexes or facilities, parades, sporting events, fairs, neighborhood parties,
litter, construction, air conditioning equipment, air compressors, generators, pool equipment or appliances,

underground gas pipelines, cell phone towers, high voltage transmission lines, or wildlife .............c.ccococeviiiiinnes [] Yes No
B. Any past or present disputes or issues with a neighbor which might impact the use, development and enjoyment
OF T8 PIOPEIY ...t e e et ee e ee e ee e [] Yes [X] No

If Yes to any, provide explanation:
HOA Name Mystlc Pomt Homeowners Assomatlon Maln Fee $415 pald monlhly Please see atlached for HOA related expenses prowded lo the Seller al the tlme the Seller urchased lhls property
A 0 d e age 1

| entin
relatlng to thls property Where apphcable as noted.

17. GOVERNMENTAL: ARE YOU (SELLER) AWARE OF...

A. Ongoing or contemplated eminent domain, condemnation, annexation or change in zoning or general plan that

applies to or CoUld AffECt the PTOPEIY ...........cccueveieieieeeeeeee ettt ettt e e enanenen s e e [] Yes X] No
B. Existence or pendency of any rent control, occupancy restrictions, improvement restrictions, or retrofit

requirements that apply to or could affect the Property ... H Yes [X]
C. Existing or contemplated building or use moratoria that apply to or could affect the Property ............ccccccevveeveenen. Yes [X] x No
D. Any state or local requirements or restrictions relating to the future replacement of existing gas-powered appliances

that are being transferred with the property. Gas-powered appliances include, but are not limited to, appliances

fueled by natural gas Or [IGUIT PrOPENE ..........c.ovoveeeeeeeeeeeeeeereeeeeee e e et eeeeeee e e et ee e ee et ee s s e en s nenennneeen [] Yes [X] No
E. Currentor proposed bonds, assessments, or fees that do not appear on the Property tax bill that apply to or could

AFIECE N PrOPEILY ..ot eee et ee e ee et en e ee et en e [ ] Yes [X] No

Proposed construction, reconfiguration, or closure of nearby Government facilities or amenities such as schools,

parks, roadways, and traffie SIGNAIS ..........cccieiieee e seeee ettt ee e ee sttt en e [] Yes [X] No
G. Existing or proposed Government requirements affecting the Property (i) that tall grass, brush or other vegetation

be cleared,; (ii) that restrict tree (or other landscaping) planting, removal, or cutting or (iii) that flammable materials

oI (=10110 1Yo [OOSR UU PP PPTPPRN
H. Any protected habitat for plants, trees, animals, or insects that apply to or could affect the Property......................
. Whether the Property is historically designated or falls within an existing or proposed Historic District
J. Any water surcharges or penalties being imposed by a public or private water supplier, agency or utility; or restrictions

or prohibitions on wells or other ground Water SUPPLIES ........ceoeiiiiiiiiiiiie et e [] Yes No
K. Any differences between the name of the city in the postal/mailing address and the city which has jurisdiction

OVET T PIOPEITY ....vovvteeeeeeee ettt ettt ee et ee e e e se e e e e eaeeetea et et etet et e e e e e e et e s esesesesesenenen s s ensnssananansneeenseesteteteseseseseeaes [ ] Yes [X] No

If Yes to any, provide explanation:
Seller has never occupied this property. Seller encourages Buyer to have their own inspections performed and verify all

information.
18. OTHER: ARE YOU (SELLER) AWARE OF...

A. Any occupant of the Property smoking or vaping any substance on or in the Property, whether past or present .... | | Yes No

B. Any residue, which may be indicated by smell or test results, from smoking tobacco or nicotine products, which
includes the use of an electronic cigarette or vape device.............ccociiiiiiiiiiii i [] Yes No
C. Any use of the Property for, or any alterations, modifications, improvements, remodeling or material change to
the Property due to, cannabis cultivation or growth .............coooiiii e Yes No
D. Whether the Property was originally constructed as a Manufactured or Mobile home .............cccciiiiiiiienne, Yes No
SPQ REVISED 6/26 (PAGE 4 OF 5) Buyer's Initials / Sellers Initals (33
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Property Address: 4099 Peninsula Dr. Carlsbad. CA. 92010
If this Property is a duplex, triplex, fourplex, or otherwise has additional dwelling units this SPQ is for unit #

E. Whether the Property is teNant OCCUDPIE ..............oouiuoeeeeeeeeeeeeee oo eeeeee e ee e ee e eee s e e eee s [ ] Yes [X No
If Yes, do you have photographs from the beginning of the tenancy (if in your possession, provide along with any
other move-in reports created at the beginning of the tenancy)...........cccociiii i [] Yes No

F. Whether the Property was previously tenant occupied even if vacant NOW ...........cccoooiriiiiiinie i [ ] Yes No

If yes, disclose if you know the method or manner of how the tenancy ended.
If Yes to any, provide explanation:

19. MATERIAL FACTS:
A. Any past or present known material facts or other significant items affecting the value or desirability of the
Property Not Otherwise dISCIOSEA t0 BUYET ............c.cuivieeeeeeeeeeeeeeeee oot eee et ee s s e e e eeenenen e [ ] Yes [X] No
B. [ | (IF CHECKED) ADDITIONAL COMMENTS: The attached addendum contains an explanation or additional comments

in response to specific questions answered “yes” above. Refer to line and question number in explanation.
If Yes to any, provide explanation:

Seller represents that Seller has provided the answers and, if any, explanations and comments on this form and any attached
addenda and that such information is true and correct to the best of Seller's knowledge as of the date signed by Seller. Seller
acknowledges (i) Seller's obligation to disclose information requested by this form is independent from any duty of disclosure
that a real estate licensee may have in this transaction; and (ii) nothing that any such real estate licensee does or says to Seller
relieves Seller from Seller's own duty of disclosure.
Authorized Signer on Behalf of
Seller ﬂAa.a( 50/1/1&4 Opendoor Property Trust | Date 07/28/2026
Seller 4 Date

By signing below, Buyer acknowledges that Buyer has read, understands and has received a copy of this Seller Property
Questionnaire form.

Buyer Date
Buyer Date

© 2026, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of
this form, or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats. THIS FORM HAS BEEN APPROVED BY THE
CALIFORNIA ASSOCIATION OF REALTORS®. NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC
TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE,
CONSULT AN APPROPRIATE PROFESSIONAL. This form is made available to real estate professionals through an agreement with or purchase from the California Association
of REALTORS®.

Published and Distributed by: REAL ESTATE BUSINESS SERVICES, LLC. a subsidiary of the California Association of REALTORS®
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Opendoor

4099 Peninsula Dr, Carlsbad, CA 92010

Information on permits (if any) may be obtained from the contractor

Repaired kitchen backsplash, serviced kitchen
cabinets, and installed new kitchen wall cabinets
in July 2026.

Installed and repaired carpet in July 2026.

G 3 Equity - SAN

Redi Carpet Inc - SAN-S

G 3 Equity - SAN
g3equity@gmail.com
(310) 867-1045

Redi Carpet Inc - SAN-S
eddie.yniguez@redicarpet.com
(619) 395-3285



Required Statement of Fees - Demand (Required Civil Code Sec. 4525)

Property Information:
4099 Peninsula Dr

Carlsbad, CA 92010-5565

Seller: N - - 10/01/14

Buyer: OPENDOOR PROPERTY TRUST | a Delaware

Mystic Point Homeowners Association

Property Advantage

Requestor:

OS National

Processing Team

678-282-2342

Estimated Closing Date: 06-29-2026

General Information

This information is good through

Is this account in collections?

What is the current regular assessment against the unit?

What is the frequency of the assessment charge?
The regular assessment is paid through:

The regular assessment is next due:

What day of the month are regular assessments due?

How many days after the due date is the regular assessment considered delinquent?

The penalty for delinquent assessments is:

07-08-2026
No

415.00
Monthly
06-30-2026
07-01-2026
Ist

15

10%

Specific Fees Due To Mystic Point Homeowners Association

Closing agent is required to collect the following number of additional regular assessments at

closing:

Are there any current special assessments or governing body approved special assessments,

against units within the association? If yes, a comment is provided.

Owner's current balance due (you may total the owners balance due using the breakdown

below):

No

$0.00

General Association Information

Are there any violations against this unit?

Is the association or the developer (if the project has not been turned over to the homeowners
association) involved in any current or pending litigation? If yes, a comment is required. (Do
not include neighbor disputes or rights of quiet enjoyment, litigation where the claim amount is
known and the insurance carrier will provide defense and coverage, or where the HOA is named

as a plaintiff in a foreclosure action or to collect past due assessments).

Comments: See enclosed Litigation Notice

Is there a restriction in the governing documents limiting the occupancy, residency, or use of a
separate interest on the basis of age in a manner different from that provided in California Civil
Code Section 51.37 If yes, please comment.

Is there a provision in the governing documents that prohibits the rental or leasing of any of the
separate interests in the common interest development to a renter, lessee or tenant? If yes, please

comment.

No

No

No

Please return check with barcode for faster processing

Page 1 of 5



Required Statement of Fees - Demand (Required Civil Code Sec. 4525)

Mystic Point Homeowners Association

Property Advantage
Property Information: Requestor:
4099 Peninsula Dr OS National
Carlsbad, CA 92010-5565 Processing Team
seller: { GG - -0 10/01/14 678-282-2342
Buyer: OPENDOOR PROPERTY TRUST | a Delaware Estimated Closing Date: 06-29-2026
Does a preliminary list of defects exist pursuant to Section 6000 of the Davis Stirling Act? If No

yes, please comment and provide the list.

Does a Settlement Notice regarding common area defects exist pursuant to Section 6100 of the No
Davis Stirling Act? If yes, please comment and provide the list.

Insurance Information

Insurance broker's or agent's company name: Brian Berg Insurance
Services

Identify the insurance agent's name: Brian Berg

Insurance agent's phone number: 888-791-7069

Insurance agent's fax number: 877-203-6958

Insurance agent's email address: unknown

Stephanie Bruno, Escrow Specialist Date: 06-08-2026

Property Advantage

Phone: 760-585-1741

Please return check with barcode for faster processing Page 20of 5



Required Statement of Fees - Demand (Required Civil Code Sec. 4525)

Mystic Point Homeowners Association

Property Advantage
Property Information: Requestor:
4099 Peninsula Dr OS National
Carlsbad, CA 92010-5565 Processing Team
seller: { GG - -0 10/01/14 678-282-2342
Buyer: OPENDOOR PROPERTY TRUST | a Delaware Estimated Closing Date: 06-29-2026
Fee Summary
Amounts Prepaid

Closing Statement of Fees, $682.00

Association Documents and
Minutes (Required Civil Code
Sec. 4525)

Litigation (Non Required Civil ~ $0.00
Code Sec. 4525)

Convenience Fee $9.95

Insurance Dec Page (Non $45.00

Required Civil Code Sec.

4525)

Total $736.95
Fees Due to Property Advantage

Transfer Fee $265.00

Total $265.00

Please return check with barcode for faster processing Page 30of 5



Required Statement of Fees - Demand (Required Civil Code Sec. 4525)

Mystic Point Homeowners Association

Property Advantage
Property Information: Requestor:
4099 Peninsula Dr OS National
Carlsbad, CA 92010-5565 Processing Team
seller: GG - t<d 10/01/14 678-282-2342
Buyer: OPENDOOR PROPERTY TRUST | a Delaware Estimated Closing Date: 06-29-2026

PLEASE RETURN THIS FORM WITH YOUR CHECK AND CERTIFIED COPIES OF THE CLOSING
DISCLOSURE FORM (FORMERLY THE HUD-1 FORM) AND THE GRANT OR WARRANTY DEED.

PLEASE INDICATE CONFIRMATION NUMBER HXZ8753KS ON THE CHECK TO ENSURE PAYMENT IS
CREDITED PROPERLY.

Fees Due to Property Advantage

Transfer Fee $265.00
Total $265.00

Include this confirmation number HXZ8753KS on the check for $265.00 payable to and send to
the address below.

Property Advantage
5142 Avenida Encinas
Carlsbad, CA 92008

Please return check with barcode for faster processing Page 4 of 5



Required Statement of Fees - Demand (Required Civil Code Sec. 4525)

Mystic Point Homeowners Association

Property Advantage
Property Information: Requestor:
4099 Peninsula Dr OS National
Carlsbad, CA 92010-5565 Processing Team

seller: G- - 10/01/14 3097 Satellite Bivd, Suite 500

Buyer: OPENDOOR PROPERTY TRUST | a Delaware Duluth , GA 30096
678-282-2342
souprocessing@osnational.com

Closing Information

File/Escrow Number: Sales Price: $847,700.00
Estimated Close Date: 06-29-2026 Closing Date:
HomeWiseDocs Confirmation #: HXZ8753KS Is buyer occupant? No

Status Information

Date of Order: 06-02-2026 Order Retrieved Date:
Board Approval Date: Inspection Date:
Order Completion Date: 06-08-2026

Date Paid: 06-08-2026

Community Manager Information

Company: Property Advantage
Completed By: Stephanie Bruno
Primary Contact: Stephanie Bruno
Address:

5142 Avenida Encinas

Carlsbad, CA 92008

Phone: 760-585-1741

Fax: 760-438-6886

Email: escrow@propadvantage.com

Please return check with barcode for faster processing

Page 5 of 5



Litigation (Non Required Civil Code Sec. 4525)
Mystic Point Homeowners Association



Respond to San Diego Office
February 18, 2026
In re Civil Action:  Mystic Point HOA v. Hardesty, et al.

Court Location: San Diego Superior Court, North County Regional Center
25CU012414N

To Whom It May Concern:

Be advised that as of the date of this notice, Mystic Point Homeowners Association
(“Association”) is involved in litigation brought by the Association against a member regarding a
Breach of Covenant cause of action and seeking declaratory relief and injunctive relief. The name
and case number of the litigation is Mystic Point Homeowners Association v. Adam D. Hardesty,
Trustee of the A&K Trust dated June 11, 2018, et al., Case No 25CU012414N. The Association has
filed its Complaint seeking an injunction to stop all construction of a junior accessory dwelling unit
and to revert the property back to its original pre-construction condition. The member has filed a
Cross-Complaint against the Association in which the Association is working with its legal counsel to
prepare its defense. Persons interested in the allegations of the case, progress or current status of
the case are referred to the file at the San Diego Superior Court, North County Regional Center,
Dept. N-31, 325 S. Melrose, Vista, CA 92081, or you can access the records filed with the Court at
https://odyroa.sdcourt.ca.gov (Enter the Case Number and then click on Register of Actions to see
pleadings that may be accessible for purchase). Please note there is a fee for pulling the files for
review.

The purpose of this letter is to provide notice regarding the above referenced litigation.
Neither the Association, its Board of Directors, nor its agents, provide this notice with an
intent to advise any Lot owner regarding his or her disclosure obligations in selling his/her
Lot, in obtaining refinancing, or for any other purpose. All owners should consult with their
real estate agent, loan broker, personal attorney, and/or other appropriate professional with
respect to such matters.

Please do not contact this office for information regarding this matter. We will not be able to
discuss this matter with individual owners due to the attorney/client privilege based on our
representation of the Association.

The Association disclaims any duty to provide any disclosures to any person who is not a
member of the Association. This disclosure does not waive any privilege that is attached to the
information provided.

Sincerely,

EPSTEN, APC

Pejman D. Kharrazian
Shareholder
PDK/jac

6163930



The following notice is pursuant to California Government Code
Section 12956.1(b)(1))

Notice

If this document contains any restriction based on age, race, color, religion, sex,
gender, gender identity, gender expression, sexual orientation, familial status,
marital status, disability, genetic information, national origin, source of income as
defined in subdivision (p) of Section 12955, or ancestry, that restriction violates
state and federal fair housing laws and is void, and may be removed pursuant to
Section 12956.2 of the Government Code by submitting a “Restrictive Covenant
Modification” form, together with a copy of the attached document with the
unlawful provision redacted to the county recorder’s office. The “Restrictive
Covenant Modification” form can be obtained from the county recorder’s office
and may be available on its internet website. The form may also be available
from the party that provided you with this document. Lawful restrictions under
state and federal law on the age of occupants in senior housing or housing for
older persons shall not be construed as restrictions based on familial status.



Restrictive Covenant Modification

Under current state law, including AB1466 effective January 1, 2022, homeowners
can request to modify property documents that contain unlawful discriminatory
covenants. Government Code Section 12956.2 allows a person who holds an
ownership interest of record in property that the person believes is the subject of an
unlawfully restrictive covenant to record a Restrictive Covenant Modification
document to have the illegal language stricken. Unlawful restrictions include those
restrictions based on race, color, religion, sex, gender, gender identity, gender
expression, sexual orientation, familial status, marital status, disability, veteran or
military status, national origin, source of income as defined in Government Code
Section 12955subdivision (p), ancestry, or genetic information.

To Record a Restrictive Covenant Modification, you must:

« Complete a Restrictive Covenant Modification Form; this must be signed in
front of a notary public.

« Attach a copy of the original document containing the unlawful restrictive
language with the unlawful language stricken.

+  Submit the completed document to the County Recorder.

This document requires the following:

1. Name(s) of current owner(s)

2. Identification of document page number and language in violation

3. Recording reference of document with unlawful restrictive covenant

4. Copy of referenced document attached complete with unlawful restrictive
language stricken out

5. Signature(s) of owner(s)

6. Signature(s) acknowledged

7. Approval by County Counsel provided to County Recorder

Upon receipt, the Recorder's office will submit the document to County Counsel who
will determine whether the original document contains any unlawful restrictions, as
defined in Government Code Section 12956.2 subdivision (b). Only those determined
to be in violation of the law will be recorded and those that are not, will be returned
to the submitter unrecorded.

Please note that the County Recorder is not liable for modification not authorized by
law. This is the sole responsibility of the holder of ownership interest who caused the
modified recordation per Government Code Section 12956.2 subdivision (f).

Pursuant to the requirements of AB1466, and no later than July 1, 2022, the Assessor-
County Clerk-Recorder will post an implementation plan outlining our strategy to
identify records with discriminatory restrictions.
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RESTRICTIVE COVENANT MODIFICATION

I (We) have an

ownership interest of record in the property located at that is
covered by the document described below.

The following referenced document contains a restrictive covenant based on race, color, religion, sex, familial status,
marital status, disability, national origin, source of income as defined in subdivision (p) of Section 12955, or ancestry
that violates state and federal fair housing laws and that restriction is void. Pursuant to Section 12956.2 of the
Government Code, this document is being recorded solely for the purpose of eliminating that restrictive

covenant as shown on page(s) of the document recorded on (date)
In book and page , or Document No. of the
Official records of the County of , State of California.

The document referenced above was originally indexed in the following manner
and this document shall be indexed in like manner pursuant to Section 12956.2 (e).

The effective date of the terms and conditions of this modification document shall be the same as the
effective date of the original document referenced above.

Dated

Printed Name(s)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which this
certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA }
COUNTY OF }
On before me, , a Notary Public,
personally appeared who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/their’her authorized capacity(ies), and that by
his/her/their signatures(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument. | certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature
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DECLARATION OF ANNEXATION

Mystic Point
[Village U]

THIS DECLARATION OF ANNEXATION is made this 2| day of __} Gndoa , 2005,
by CAL E1 LLC, a Delaware limited liability company ("Declarant"), with reference to the following

RECITALS:

A. Declarant is the "Declarant” under that certain Declaration of Restrictions for Mystic Point,
which was recorded on January 30, 2004 with the Office of the County Recorder of San Diege County,
California as Document No. 2004-0075064 (the "Declaration”). The definitions set forth in the Declaration shall
apply to this Declaration of Annexation.

B. The Declaration provides in the Section entitied "Annexation; Reservation of Easements" of
the Article entitled "ADDITIONAL PROVISIONS" that Declarant may annex additional Real Property to the
Covered Property and Project described in the Declaration and thereby make such additional property subject
to the Declaration and subject to the jurisdiction of the MYSTIC POINT HOMEQWNERS ASSOCIATION, a
California nonprofit mutual benefit corperation (the "Association”).

C. Declarant is the owner of the real property located in the City of Carlsbad, County of San
Diego, State of California, described as:

Lots 1 through 5 of CITY OF CARLSBAD TRACT NO. 01-04 CALAVERA
HILLS VILLAGE U, in the City of Carlsbad, County of San Diego, State of
California, according to Map thereof No. 14725, filed in the Office of the
County Recorder of San Diege County, California, on December 23, 2003
("Annexed Property"}),

which property is a part of the Real Property described in the Declaration which may be annexed to the
Covered Property and Project and thereby to the jurisdiction of the Association.

D. Declarant now wishes to annex the Annexed Property to the Project, to the Declaration and
to the jurisdiction of the Association and thereby make the Annexed Property subject to the terms, conditions
and restrictions of the Declaration and a part of the Covered Property.

NOW, THEREFORE, Declarant declares as follows:

1721405 -1- 012200-0049 136368.3
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1. Pursuant to the terms of the Declaration, Declarant, as the owner of the Annexed Property,
declares that all of the Annexed Property is hereby annexed to and made a part of the Covered Property and
Project as defined in the Declaration. All of the Annexed Property shall be held, sold, leased, transferred,
occupied and conveyed subject to the terms, provisions, covenants, restrictions and easements of the
Declaration, as the same may be amended or hereafter amended.

2. The Annexed Property includes or will include one hundred thirty-five (135) Condominiums,
including Common Area, as defined in the Declaration and as shown upon the Condominium Plans covering
Lots 1 through 4 of the Annexed Property, which have been or will be recorded in the Office of the County
Recorder of San Diego County, California. The Assaciation Property within the Annexed Property includes Lot
5 of the Annexed Property and those portions of Lots 1 through 4 of the Annexed Property described on the
Condominium Plans covering such lots.

3. Exhibit "A" to the Declaration sets forth the anticipated phasing of Mystic Point and correctly
states the number of Condominiums planned for each Phase. However, the Living Units planned for Phases
6 through 11 of Mystic Point have been renumbered, and currently Phases 6 through 11 of Mystic Point are
planned to contain the following numbered Living Units:

Phase Living Unit Nos. No. of Living Units | Map No.
6 118-126; 241-252 21 14725
7 127-138; 229-240 24 14725
8 139-150; 223-228 18 14725
9 151-156; 178-183; 27 14725
208-222
10 184-207 24 14725
11 167-177 21 14725

However, as stated in the Declaration, there is no guarantee that all Phases will be constructed or completed
or that the phasing will occur in the exact order set forth above or in the Condominium Plans.

4. Pursuant to Section 6.16(b) of the Declaration, the approximate locations of subsurface
drainage improvements within the Annexed Property are depicted on Exhibit "A" attached hereto.

5. The Annexed Property shall be benefitted and the Association Property and Common Area
in the Annexed Property shall be burdened by certain cross easements as set forth in the Declaration.

6. The obligation of Qwners of Condominiums in the Annexed Property to pay assessments to
the Association and their right to vote as members of the Association shall commence as set forth in the
Declaration. The Annexed Property may be de-annexed any time prior to the first conveyance of a
Condominium in the Annexed Property by Declarant executing, acknowledging and recording a Declaration
of De-annexation for the Annexed Property.

7. Should Declarant have conducted a rental program within a Phase in the Annexed Property
that has been in effect for a period of at least one year as of the date of closing of the first escrow for sale of
& Condominium within that Phase, Declarant shall pay to the Association, for each Condominium within the
Phase that has been so rented and occupied for at least one year prior to close of the first escrow in the
Phase, a sum equal to that portion of the annua! regular assessment amount applicable against each
Condominium which was budgeted for reserves for replacement of Common Area or Association Property
improvements as shown on the Association's budget for the Phase, as approved by the California Department
of Real Estate, prorated on a per diem basis for each day each such Condominium is so rented and occupied
prior to the close of the first escrow in such Phase. Such sums, if any, shall be paid by Declarant to the
Association concurrently with the closing of the first escrow for sale of a Condominium within the applicable
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Phase. Payment of such sums by Declarant shall not relieve or reduce any Owner's obligation to pay regular
assessments, including reserves for replacement of Common Area or Association Property improvements.

IN WITNESS WHEREQF, the undersigned, being Declarant herein, has executed this instrument the
day and year first hereinabove written.

CAL E1 LLC, a Delaware limited liability company

o 7 Il
Its_gtee /k;(.//

By WW Ax,\s-—‘k

Its Do et S
[}

STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN DIEGO )

On Jen. z 7"3{before me, G(ﬂs—‘éﬂ“’u“"{\’ Notary Public, personally appeared
. Qe ls &\ -~ é\\Lﬁ_\avLL /k-\ "'—_'_‘
, personally known to me (oFprovet-te-me-onthe-basis-of-satisfactery
-evidenseHo be the person(s) whose name(s)-is/are subscribed to the within instrument and acknowledged
to me that hefshe/they executed the same in-his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument, the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

WITNESS my hand and official seal.

Signature T k’"“""e"f (Seal)

COLETTE KAVANAGH
* Commission# 1317084
Notary Public - Californta

San Diego County

1721405 '3' 012200-0049 138360.3
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EXHIBIT A" SHEET 1 OF 3
CROSS UNIT DRAINAGE FACILITIES
MYSTIC POINT VILLAGE U
LEGEND

....... INDICATES APPROXIMATE LOCATION OF
CROSS UNIT SUB DRAIN

@ INDICATES BUNLDING NUMBER

100"

—
SCALE

Frecconoseoo-

(&)
(%)

T‘.-----"——--

- e

1

NOTE:
ALL LOT AND DIMENSION LOCATIONS
ARE APPROXIMATE AND ARE FOR
ILLUSTRATIVE PURPOSES ONLY. CAL E1
LLC RESERVES THE RIGHT TO MAKE
MODIFICATIONS AND CHANGES TO THE
PLAN OF DEVELOPMENT, AND NO
WARRANTIES AND REPRESENTATIONS
ARE MADE THAT THE PROJECT WILL 8E 3
DEVELOPED AS SHOWN ON THIS £ SH
EXHIBIT, SE

S HUNSAKER
W & ASSOCIATES

SAN DIEGCOC INC

PLANNING 1079 Huenneken Strest
ENCINEERING  San Diego, Ca 92171
SURVEYING  PH{B58)558-4500- FX{B58)558-1414

Rt \(ZZ7\hktp\Sub Oraln SHT OF.dwg[ 1275 ]Sep~13-2004: 14 45
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SHEET 2 OF 3

EXHIBIT "A”
CROSS UNIT DRAINAGE FACILITIES
MYSTIC POINT VILLAGE U

NOTE:

ALL LOT AND DIMENSION LOCATIONS ARE
APPROXIMATE AND ARE FOR ILLUSTRATIVE
FPURPGSES ONLY. CAL ET LLC RESERVES THE
RIGHT TG MAKE MODIFICATIONS AND CHANGES TO v ?’
THE PLAN OF DEVELOPMENT, AND NO 6?/
WARRANTIES AND REPRESENTATIONS ARE MADE

THAT THE PROJECT WILL BE DEVELOPED AS

SHOWN ON THIS EXHIBIT.

l-&z\ & ASSOCIATES LEGEND
QY SLOOSVLULILS T deees INDICATES APPROXIMATE LOCATION OF
CROSS UMIT SUB DRAIN
PLANNING 101779 Huennekens Street
INGNEANG S Ciegn Ca 5211 @ INDICATES BUILDING NUMBER

SURVEYING  PHHR56)S584500- FX(358)558-M14
R \0ZZ7\MNop\Sub Drain SHT 0Z.dwg[ 1275]Sep-13-2004: 14: 44
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EXHIBIT "A” SHEET 3 OF 3
CROSS UNIT DRAINAGE FACILITIES
MYSTIC POINT VILLAGE U

NOTE:

Il
&

—
SCALE

ALL LOT AND DIMENSION LOCATIONS ARE APPROXIMATE AND ARE FOR ILLUSTRATIVE PURPOSES ONLY.
CAL E1 LLC RESERVES THE RIGHT TO MAKE MODIFICATIONS AND CHANGES TO THE PLAN OF

DEVELOPMENT, AND NG WARRANTIES AND REPRESENTATIONS ARE MADE THAT THE PROJECT WILL BE
DEVELOPED AS SHOWN ON THIS EXHIBIT.

w3 HUNSAKER
W & ASSOCIATES

SAN DIECO INC

PLANNING 1079 Huennekens Strest
ENGINEERING  Szn Diego, Ca 97121
SURVEYING  PH(858)558-4500 - FX(358)558- 1414
R \OZ27\Migp\Sub Drain SHT 03.dwgl 1275]Sap=13-2004: 14: 47

LEGEND

INDICATES APPROXIMATE LOCATION OF
CROSS UNIT SUB DRAIN

@ INDICATES BUILDING NUMBER
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SUBORDINATION AGREEMENT

UNION BANK OF CALIFORNIA, N A., being the beneficiary under that certain deed of trust recorded
June 8, 2004 as Document No. 2004-0535711 with the Office of the County Recorder of San Diego County,
California, hereby declares that the lien and charge of said deed of trust are and shall be subordinate and
inferior to the Declaration of Restrictions referred to in the Declaration of Annexation to which this Subordi-
nation Agreement is attached, and to the Declaration of Annexation.

UNION BANK OF CALIFORNIA, N.A.

o S= U TS
Its__( AN / \

~— J~ James Wigro
Vice President

By.
Its

STATE OF CALIFORNIA )
) ss.

COUNTY OF bfm@;'“%so )
On Egbg Upay \ M@ , before me, Qﬁ‘o L WO%CQNotary Public, personally
appeared _ T amves M, a0 ——

, personally known to (or-preved-te-rre-en-the-basis-of

! ) to be the person(g) whose name(gy isla:e-eaﬁbed to the within instrument and

acknowledged to me that he/sheihey executed the same in his/herftheir authorized capacity(ies), and that

by his/her/their signature(sy on the instrument, the person(s, or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

Signature Q/OLJ’Wg . WXO/QC"\J—AG\

1121405 012200-0048 1363693
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DECLARATION OF RESTRICTIONS

THIS DECLARATION OF RESTRICTIONS is made as of the 15th _day of January, 2004, by CAL E1
LLC, a Delaware limited kiability company (hereinafter called "Declarant”), with reference to the fol llowing

RECITALS:

A. THE REAL PROPERTY. Declarant is the owner of the real property located in the City of
Carlsbad, County of San Diego, California, described as:

Lot 1 of CITY OF CARLSBAD TRACT NO. 01-03 CALAVERA HILLS
VILLAGE E-1, in the City of Carlsbad, County of San Diego, State of
California, according to Map therecf No. 14696, filed in the Office of the
County Recorder of San Diego County, California, on October 9, 2003; and

Lots 1 through 5 of CITY OF CARLSBAD TRACT NO. 01-04 CALAVERA
HILLS VILLAGE U, in the City of Carlsbad, County of San Diego, State of
California, according to Map thereof No. 14725, filed in the Office of the
County Recorder of San Diego County, California, on December 23, 2003

(the "Real Property").

B. THE PROJECT. Declarant plans to construct a phased residential condominium project called
“"Mystic Point” on portions of the Real Property, with more than one home in each building.

C. PHASING OF MYSTIC POINT. It is currently intended that Mystic Point will be marketed in the
twelve (12) Phases described in the Condominium Plans. Exhibit "A" attached hereto states the number of
Condominiums planned for each Phase. However, there is no guarantee that all Phases will be constructed
or completed or that the phasing will occur in the exact order set forth in the Condominium Plans. If all Phases
of Mystic Point are completed as planned, there will be a total of two hundred fifty-two (252) Condominiums
in the Project. Each Condominium shall have appurtenant to it a membership in MYSTIC POINT
HOMEOWNERS ASSOCIATION, a California nonprofit mutual benefit corporation ("Asscciation"), which will
be the management body for the Project and the owner in fee of the Association Property.

D. PROPERTY INITIALLY COVERED BY THIS DECLARATION. Initially, this Declaration encumbers only
the following real property located in the City of Carlsbad, County of San Diego, State of California:

Lot 1 of CITY OF CARLSBAD TRACT NO. 01-03 CALAVERA HILLS
VILLAGE E-1, in the City of Carlsbad, County of San Diego, State of
California, according to Map thereof 14698, filed in the Office of the County
Recorder of San Diego County, California, on October 9, 2003

{the "Covered Property”). Other portions of the Real Property may be annexed to this Declaration pursuant
to the Section below entitled "Annexation; Reservation of Easements” and thereby become a part of the
Covered Property.

E. CONDOMINIUMS. Declarant intends to establish a condominium project under the provisions
of the California CiviL CODE. Each home in the Covered Praperty will be located within space shown as a
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Living Unit on a Condominium Plan. Each Living Unit will consist of a separate interest in space within a
building and it is intended that there will be more than one Living Unit in each building. Declarant currently
intends to ¢construct buildings that each contain either three or slx living units.

F. CONDOMINIUM PLANS. Itis intended that each Condominium Plan shall be deemed a separate
Condominium Plan for each Phase which, for purposes of convenience, has been combined as one recorded
instrument.

G. THE COMMON AREA AND ASSOCIATION PROPERTY. The Common Area will consist of those
portions of Mystic Point which are owned in undivided interests amongst certain Owners, with the Owners of
the Living Units in a building sharing an equal undivided interest in the Common Area portions of the
applicable Building Envelope; the Common Area portions of a Building Envelope will be the entire Building
Envelope excepting the Living Units in the building. The Association Property refers to portions of the Covered
Property and other real property which will be transferred to the Association (either as easements or fee title).
The Association Property in a Phase will include all portions of the Phase other than the Building Envelopes
in the Phase.

H. NoO REPRESENTATION OF COMPLETION. Declarant makes no representation that all the
Condominiums, Association Property ar Common Area planned for the Project will in fact be completed.

l. CONDOMINIUM ELEMENTS. Generally, the Owners of a Condominium will receive those property
interests which are described below in the definition of "Condominium”.

J. ENVIRONMENTAL PRESERVE. The Real Property is adjacent to an environmental preserve that
is planned to be owned and maintained by an entity organized for managing and maintaining the preserve for
conservation purposes.

K. NOTICE GF STATUTORY PRCCEDURES FOR CERTAIN CLAIMS. PURSUANT TO CALIFORNEA CIVIL CODE
SECTION 912(F). Declarant, on behalf of itself and each Affiliated Contractor (as defined in Article XVIl below),
notifies each Owner and the Association that Chapter 4 (commencing with Section 910) of Title 7 of Part 2
of Division 2 of the California CiviL CODE sets forth non-adversarial procedures and remedies that may apply
to claims for construction defect which may arise in connection with the Project. The non-adversarial
procedures impact the legal rights of Owners and the Association. The statute allows Declarant and its
Affiliated Contractors to elect not to use its procedures. The statute also allows Declarant and its Affiliated
Contractors, by contract with Owners or the Association, to provide alternative non-adversarial procedures
and remedies in lieu of the procedures and remedies contained in CiviL CODE Section 910, ef seq.

L. NOTICE OF ALTERNATIVE DISPUTE RESOLUTION AND JURY TRIAL WAIVER PROVISIONS, NOTICE;
ARTICLE XVII OF THIS DECLARATION ESTABLISHES MANDATORY ALTERNATIVE DISPUTE
RESOLUTION PROCEDURES FOR CERTAIN DISPUTES. ARTICLE XVII ALSO CONTAINS A WAIVER
OF THE CONSTITUTIONAL RIGHT TO A JURY TRIAL WITH RESPECT TO ANY SUCH DISPUTES.

M. INTERPRETATION OF DECLARATION. In preparing this Declaration the law firm of Hecht, Solberg,
Robinson, Goldberg & Bagley LLP represented Declarant and not any Owner or the Association. For
interpretation of this Declaration or for advice concerning it, an Owner or the Association should contact their
own legal advisor.

N. COMMON PLAN OF RESTRICTIONS; BINDING ON FUTURE OWNERS. Before selling or conveying
any interests in the Covered Property, Declarant desires to subject the Covered Property to certain covenants
and restrictions, in accordance with a common plan, for the benefit of Declarant and any and all present and
future owners of the Covered Property.

NOW, THEREFORE, Declarant hereby declares that all the Covered Property, (including, upen
annexation, additional portions of the Real Property which are added to the Covered Property), shall be held,
sold and conveyed subject to the following easements, restrictions and covenants, which are enforceable
equitable servitudes as described in California CiviL CODE Section 1354 and which are for the purpose of
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establishing a general plan for protecting the value and desirability of, and which shall run with the Covered
Property and be binding on all parties having any right, title or interest in the Covered Property, their heirs,
successors and assigns, and shall inure to the benefit of each Owner thereof.

ARTICLE |
DEFINITIONS

Section 1.1. "Architectural Committee™ shall mean and refer to the person or persons which
may be from time to time appointed by the Board to serve as the Architectural Committee. The members of
the Architectural Committee need not be members of the Board or the Association. Each member of the
Architectural Committee shall serve until he or she resigns or is removed by the Board. The Board shall act
as the Architectural Committee in the event the Board does not appoint an Architectural Committee.

Section1.2. "Articles" shall mean and refer to the Articles of Incorporation of the Association as
they may from time to time be amended.

Section1.3. "Association" shall mean and refer to MYSTIC POINT HOMEOWNERS ASSCCIA-
TION, a California Nonprofit Mutual Benefit Corporation, its successors and assigns.

Section 1.4. "Association Property" shall mean all real property and easements owned by the
Association from time to time for the common use and enjoyment of the Owners. The Assaciation Property
in a Phase will inciude the remainder of the Phase after excluding all the Building Envelopes in the Phase.
"Association Property” shall also include those areas (including public areas) located outside the Covered
Property that the Association is required to maintain by the City, this Declaration or by easement or
agreement. Any pipes, wires or other utility installations which serve more than one Living Unit but which are
not owned and maintained by the City or a public utility and are not part of the Common Area will also be
Association Property (e.g., it is currently intended that there will be private storm drain, sewer and water
systems within the Project). Television cable and related CATV equipment may be owned by the cable
supplier.

Section 1.5. “Board" shall mean and refer to the Board of Directors of the Association.

Section 1.6. "Building Envelope” shall mean and refer to a three dimensional portion of the
Covered Property, established pursuant to GOVERNMENT CODE Section 66427 and shown as a Building
Envelope on the applicable Condominium Plan.

Section 1.7, "Bylaws" shall mean and refer to the Bylaws of the Association as they may from
time to time be amended.

Section 1.8. *City" shall mean and refer to the City of Carlsbad, California.

Section1.9. "Common Area" shall consist of all portions of a Building Envelope except the Living
Units located in such Building Envelope. The boundaries of the Common Area shall be the boundaries of the
applicable Building Envelope as shown on the applicable Condominium Plan. The Owners of the Living Units
within a Building Envelope shall receive an equal undivided ownership interest in the Common Area of that
Building Envelope only, with the undivided interest of each such Owner being equal to the reciprocal of the
number of Living Units within the Building Envelope. It is intended that the Common Area include all portions
of the building in a Building Envelope, including, but not limited to, the roof, any chimneys, vents, balconies,
foundations, overhangs, columns and other appurtenances regardless of whether any such items lie outside
the boundary lines shown on the applicable Condominium Plan. In interpreting deeds and plans, the then
existing physical boundaries of a building whether in its original state or reconstructed in substantial
accordance with the original plans thereof, shall be conclusively presumed to be its boundaries rather than
the boundaries expressed in the deed or plan, regardless of settling or lateral movement of the building and
regardless of minor variance between boundaries shown on the plan or deed and those of the building.
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Section 1.10. "Common Expenées“ means and includes the actual and estimated expenses of
operating the Project and any reasonable reserve for such purposes as found and determined by the Board
and all sums designated common expenses by or pursuant to the condominium documents.

Section 1.11. "Condominium” shall mean and refer to a fee simple estate in the Project and shall
consist of: '

(a) A Living Unit airspace;

(b) The exclusive right to use and occupy any Exclusive Use Area which the applicable
Condominium Plan shows as being appurtenant to the Living Unit;

(c) An undivided interest as tenant in common to the Common Area portion of the
Building Envelope in which the Living Unit is located; and

(d} An easement over the Association Property which has been conveyed to the
Association, subject to the Association's rules, regulations and procedures,

Section 1.12. "Condominium Plan" shail mean and refer to each Condominium Plan recorded
pursuant to California CiviL CODE Section 1351(e) covering any portion of the Covered Property. It is intended
that several separate Condominium Plans be recorded concurrently, and for purposes of convenience, more
than one such Condominium Plan may be attached together as a single document; however, each such
Condominium Pian shall remain a separate Condominium Plan within the meaning of CiviL CODE SECTION
1351(e).

Section 1.13. "County" shall mean and refer to the County of San Diego, California.

Section 1.14. "Covered Property"” shall initially mean the following real property located in the City
of Carlsbad, County of San Diego, State of California:

Lot 1 of CITY OF CARLSBAD TRACT NO. 01-03 CALAVERA HILLS
VILLAGE E-1, in the City of Carlsbad, County of San Diego, State of
California, according to Map thereof 14696, filed in the Office of the County
Recorder of San Diego County, California, on October 9, 2003.

Other portions of the Real Property may be annexed to this Declaration pursuant to the Section below entitled
"Annexation, Reservation of Easements" and will thereby become a part of the Covered Property.

Section 1.15. “Declarant” shall mean and refer to CAL E1 LLC, a Delaware limited liability
company. Declarant shall also refer to (a) the assigns of Declarant who are expressly assigned the rights of
Declarant and (b) successors of Declarant who become successors by operation of law or by exercise of the
remedies under a mortgage, deed of trust or deed in lieu of foreclosure.

Section 1.16. “Declaration™ shall mean and refer to this enabling Declaration of Restrictions, as
it may from time to time be amended.

Section 1.17. "Eligible Insurer or Guarantor” shall mean and refer to an insurer or governmental
guarantor who has requested notice from the Association of those matters which such insurer or guarantor
is entitled to notice of by reason of this Declaration or the Bylaws of the Association and who has provided the
Association with the address to which such notice is to be sent and the Condominium unit number which is
encumbered by a Mortgage in which it has an interest.

Section 1.18. “Eligible Mortgage Holder” shall mean and refer to a holder of a first Mortgage on

a Condominium who has requested notice from the Association of those matters which such holder is entitled
to notice of by reason of this Declaration or the Bylaws of the Association and who has provided the
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Association with the address to which such notice is to be sent and the Condominium unit number which is
encumbered by a Mortgage in which it has an interest.

Section 1.19. "Exclusive Use Area” shall mean and refer to those portions of the Association
Property or Commaon Area to which an exclusive right to use is granted to an Owner as shown and described
on the applicable Condominium Plan. Yard and Deck Exclusive Use Areas are currently planned for the
Project. A Condominium Plan may show the minimum square footage area of one or more Exclusive Use
Areas but not show the actual dimensions of the Exclusive Use Area except by reference to Project
improvements (e.g., fences and walls which adjoin a Yard). Also, in the event one or more fences or walls
installed by Declarant are in locations that do not coincide with the dimensions of the Exclusive Use Area
shown on a Condominium Plan, the boundaries of the Exclusive Use Area shall be established by the
locations of the adjacent fences and walls as installed by Declarant.

Section 1.20. “Final Map" shall mean and refer to any final subdivision map or parcel map covering
any portion of the Covered Property.

Section 1.21. “Fire Suppression Zenes” shall mean and refer to those areas within the Project
designated by the City as lying within a fire suppression zone or modified fire suppression zone, which areas
are subject to certain restrictions and obligations of maintenance as set forth in this Declaration and the
conditions to approval of tentative tract map(s) for the Fina! Maps. None of Lot 1 of Final Map No. 14696 is
in a Fire Suppression Zone. The approximate locations of Fire Suppression Zones in other portions of the
Real Property will be shown or described on the Condominium Plan or Declaration of Annexation covering
such property.

Section 1.22. "Fire Suppression Requirements” shall mean and refer to the fire protection
requirements contained in the Landscape Manual adopted by the City Council on November 13, 1990,
together with (and as may be modified by} any particular fire suppression plan approved by the City for the
Project, as any of the fire suppression plan(s) may be revised from time to time.

Section 1.23. "Living Unit" shall mean and refer to a separate interest in space as defined in
California CiviL CobEe Section 1351(f) and as shown and described as such on the applicable Condominium
Plan. The following are Common Area or Association Property and not a part of any Living Unit: Bearing
walls, columns, floors, roofs, foundations, central heating and fire sprinkler equipment, reservoir tanks, pumps
and other central services, pipes, ducts, flues, chutes, conduits, wires and other utility installations, wherever
located, except the outlets thereof when located in the Living Unit. Each Living Unit shall include any door or
window within a perimeter wall, the interior undecorated surfaces of bearing walls and perimeter walls, floors
and ceilings, any photo cell sensor porch entry lighting, and the outlets of all utility installations in the Living
Unit, including the fire box of any fireplace located in the Living Unit. In interpreting deeds and plans, the then
existing physical boundaries of a Living Unit, whether in its original state or reconstructed in substantial
accordance with the original plans thereof, shall be conclusively presumed teo be its boundaries rather than
the boundaries expressed in the deed or plan, regardless of settling or lateral movement of the building and
regardless of minor variance between boundaries shown on the plan or deed and those of the building. "Living
Unit" includes any garage portion thereof as shown on the applicable Condominium Plan.

Section 1.24. "Member" shall mean and refer to a person entitled to membership in the
Association as provided herein.

Section 1.25. "Mortgage" shalt mean and refer to a mortgage or deed of trust which encumbers
a Condominium.

Section 1.26. “"Mortgagee” shall mean and refer to a beneficiary under a deed of trust which
encumbers a Condominium as well as a mortgagee under a Mortgage.

Section 1.27, "Owner” shall mean and refer to the record owner, whether one (1) or more persons
or entities, of fee simple title to any Condominium, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

Section 1.28. “Phase" shall mean and refer to a three dimensional portion of the Covered Property,
established pursuant to GOVERNMENT CODE Section 66427. Each Phase shall be the area which is so
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described on the applicable Condominium Plan. However, Declarant shall have the right to revise the phasing
of the Project from time to time as evidenced by recordation of a revised Condominium Plan(s) which cover{s})
Phase(s) owned by Declarant. The cbligation of Condominium Owners to pay dues to the Association and
the right of such Condominium Owners to exercise voting rights in the Association shall not commence
against the Condominiums within a Phase until the first day of the month following close of the first sale of a
Condominium by Declarant in that particular Phase of development.

Section 1.29. "Preserve" shallmean and refer to the land depicted on Exhibit "B” attached hereto
as "PHASE Il HABITAT CONSERVATION AREA",

Section 1.30. "Project” shall mean and refer to the Covered Property.

Section 1.31. "Real Property" shall mean and refer to that real property located in the City of
Carlsbad, California, described in Recital A above.

Section 1.32. "Retail Purchaser” shall mean and refer to anyone other than a successive
Declarant who purchases a Condominium from Declarant through authority of a Final Subdivision Public
Report issued by the California Depariment of Real Estate.

Section 1.33. "RV Park"” shall mean and refer to CALAVERA HILLS RECREATIONAL VEHICLE
PARK, a California nonprofit corporation (formed pursuant to the Nonprofit Mutual Benefit Corporation Law
of the State of California).

ARTICLE Il

PROPERTY RIGHTS IN ASSCCIATION PROPERTY AND COMMON AREA

Section2.1. Title to the Association Property. Declarant covenants foritself, its successors and
assigns, that Declarant will convey to the Association any Association Property within a Phase of the Covered
Property free and clear of all encumbrances and liens, except non-delinquent taxes, easements, covenants,
conditions and reservations then of record, including those set forth in this Declaration, prior to the
conveyance of the first Condominium in the respective Phase to a Retail Purchaser.

Section 2.2. Owners' Easements of Enjoyment. Subject to the limitations set forth in this
Declaration, every Owner of a Condominium shall have a right and easement of enjoyment, use and ingress
and egress to and from the Association Property from and after conveyance of the same to the Association.
These rights and an Owner's undivided interest in the Common Area shall be appurtenant to and shall pass
with the title of each Condominium, subject to the following provisions:

(a) The right of the Board to make rules and regulations relating to the operation and use
of the Association Property and Common Area, including the right of the Board to restrict use of the
recreational facilities to those in possession of Living Units and to those additional persons who are
entitled to use. Except for areas where easement rights have been transferred or reserved to the
contrary, the Board shall have the right to control the hours of such use and to determine whether such
facilities may be used by guests of persons entitled to use. The Association shall have no right to restrict
reasonable access to a Condominium by the persons who have the right to possession of the
Condominium.

{b) The right of the Board to suspend the voting rights of an Owner and right to suspend
use of recreational facilities by the Owner and occupants of a Condominium:

(i) During the period of time any Association assessment against the
Condominium remains delinquent; and/or

(ii) For a period of not more than thirty {30} days for any infraction of the Board's
published rules and regulations after reasonable written notice and an opportunity for a
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hearing before the Board which satisfies the minimum requirements of California
CORPORATIONS CODE Section 7341 as set forth in the Bylaws.

{c) The right of the Board, subject to the limitations stated in the Section below entitled
"Approval of First Mortgagees” of the Article entitled 'RIGHTS OF LENDERS" and subject to the
restrictions stated in California CORPORATIONS CODE Section 8724, to transfer less than substantially all
of the Association Property. It is specifically intended that the Board have the right to cooperate with
Declarant and any Owner in adjusting the boundaries of Exclusive Use Areas or between the
Association Property and other portions of the Project.

(d) The sole and exclusive right of the Association, acting through its Board, to operate,
maintain and control the Association Property and Common Area except as otherwise stated in this
Declaration.

{e) The right of the Board to grant or dedicate to third parties permits, licenses {which
may be irrevocable), and easements over the Association Property and Common Area for utilities, roads
and other purposes necessary for the proper operation of the Project; and the right of the Board to
convey portions of the Association Property to others in connection with a boundary adjustment
requested by an adjacent property owner or public entity.

(f) The rightof the Board to grant easements and licenses over the Association Property
and the Common Area pursuant to this Declaration.

(g) The right of the Board, in accordance with this Declaration, to permit Owners to
install improvements within Association Property and Common Area, provided that the installation of
such improvements would not materially and adversely affect any Owner's use of the Association
Property or Common Area. For example, the Board shall have the right to permit an Owner to install
improvements necessary to provide private technology or entertainment services to the Owner's Living
Unit (e.g., satellite dishes, cables and similar improvements).

(h) The right of the Association, in accordance with the Articles and Bylaws, to borrow
money for the purpose of improving the Association Property and to hypothecate any or all real or
personal property owned by the Association.

(i) The right of access, ingress and egress over the Association Property and Common
Area and the right of installation and use of utilities on the Association Property and Common Area for
the benefit of the Condominiums.

G} Declarant's right to construct and market homes and other improvements within the
Real Property, including the following rights:

(i Declarantand its sales agents, employees and independent contractors shall
have the right to the non-exclusive use of the Association Property and Common Area for the
purpose of maintaining sales offices, parking, signs and flags reasonably necessary to
market the Condominiums in the Real Property. Declarant shall have the right, during its
marketing of the Real Property, to control those hours in which Declarant, its agents,
contractors and potential buyers to have access to the Real Property. These rights of
Declarant may be exercised only until close of escrow to Retail Purchasers of all 252
Condominiums planned for the Real Property.

i) Declarant shall also have a non-exclusive easement over the Association
Property and Common Area to provide access and utilities thereto for the purpose of
constructing, marketing and utilizing portions of the Real Property owned by Declarant.

iy Declarant shall have the other rights of Declarant under this Declaration,
including those set forth in the Article below entitled "DEVELOPMENT BY DECLARANT".
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The use of the Common Area and thé Association Property by Declarant and its agents shall not
unreasonably interfere with the use thereof by the Class A Members of the Association. Declarant shall
repair any portion of the Association Property or Common Area which may be damaged by Declarant.

(k) Use of the Association Property and Common Area shall also be subject to:

(i) Any dedicated publicrights and any third party easements or other rights that
may exist of record. For example, the right to use the Common Area and Association
Property shall be subject to the provisions of any open space easements or similar interests
dedicated to the City or any other governmental or quasi-governmental entity on any Final
Map.

(i) The applicable ordinances of the City, easements in favor of the City, and
permits and approvals issued by the City, including, but not limited to, the conditions of
approval of any tentative subdivision map or condominium permit that pertains to the Real
Property.

Section 2.3. Delegation of Use. Subject to the restrictions stated in this Declaration, any Owner
may delegate, in accordance with the Bylaws and the rules and regulations of the Board, the Owner's right
of enjoyment to the Association Property and Common Area and facilities to the members of the Owner's
family, tenants, guests or contract purchasers who reside in the applicable Living Unit. Each Owner shall be
responsible to the Association for any damage to the Association Property and Common Area caused by such
Owner or persons to whom Common Area or Association Property rights have been transferred.

Section 2.4. Power of Attorney to Correct Errors. The Association is hereby given a power of
attorney to act on behalf of the Owners and their Mortgagees to correct errors in any Condominium Plan by
executing on behalf of the affected Owners and Mortgagees an amendment to the applicable Condominium
Plan and an instrument to effect any conveyances or partial reconveyances necessary to correct such errors.
The power hereby given to the Association is limited as follows:

{a) The power may be exercised only to correct errors in a Condominium Plan as
evidenced by a written statement which describes the error(s) and which is signed by the engineer who
prepared the Condominium Plan or by Declarant. The power hereby given may not be utilized for any
other purpose.

{b) The power may not be exercised on behalf of an Owner or his or her Mortgagee if
the Owner’s Living Unit or Exclusive Use Area would be reduced in size by reason of the correction.

The power hereby given is coupled with an interest and may not be revoked by an Owner but may be revoked
by a Mortgagee. Any such revocation by a Mortgagee shall be by means of its signed statement of revocation
recorded with the County Recorder of the County.

Section2.5. City Easement. The City shall have an easement over the Association Property and
Common Area for maintenance purposes that may be exercised upon the failure of the Association to
maintain the Association Property or Common Area in accordance with the conditions of approval of the Final
Maps, pursuant to Section 7.4 of this Declaration.

ARTICLE 1l

MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

Section 3.1. Each Owner Is A Member. Each Owner of a Condominium shall be a Member of
the Association. Membership shall be appurtenant to and may not be separated from ownership of any
Condominium. Each Owner is obligated promptly, fully and faithfully to comply with and conform to this
Declaration and the Bylaws and the rules and regulations adopted from time to time by the Board and officers
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of the Association. Membership in the Association shall not be transferred, pledged or alienated in any way,
except upon the sale or encumbrance of the Condominium to which it is appurtenant, and then only to the
purchaser, in the case of a sale, or Mortgagee, in the case of an encumbrance of such Condominium. Any
attempt to make a prohibited transfer is void. In the event the Owner of any Condominium should fail or refuse
to transfer the membership registered in the Owner's name to the purchaser of his or her Condominium, the
Association shall have the right to record the transfer upon its books and thereupon the old membership
outstanding in the name of the seller shall be null and void.

Section 3.2. Voting Rights. The Association shall have three (3) classes of voting membership:

(a) Class A. Class A Members shall be all Owners, with the exception of Declarant, and
shall be entitled to one (1) vote for each Condominium owned. When more than one (1) person holds
an interest in any Condominium, all such persons shall be Members. The vote for the Condominium
shall be exercised as the Owners among themselves determine, but in no event shall more than one
(1) vote be cast with respect to any Condominium. The Class A Members shall be entitled to elect, by
their sole votes, two {2) members of the five (5) member Board of Directors at the first annual meeting
of Members and thereafter until expiration of the three-year terms of Class C Elected Directors; upon
termination of the Class C Elected Directors’ three-year terms, Class A members will be entitled to vote
for all nominees to the Board.

(b) Class B. Class B Member(s) shall be Declarant and shall be entitled to three (3)
votes for each Condominium owned. The Class B membership shall cease and be converted to Class
A membership on the happening of the earlier of the following to occur:

{i) Two (2) years following the first conveyance of record by Declarant of a
Condominium te a Retail Purchaser pursuant to the most recent Final Subdivision Public
Report issued by the California Departiment of Real Estate for a Phase of the Project; or

(i) Four {4) years following the date of the first conveyance of record by
Declarant of a Condominium to a Retail Purchaser pursuant to the original Final Subdivision
Public Report issued by the California Department of Real Estate for Phase 1 of the Project.

Class B Members shall have no right to vote in the election of directors until the expiration of the three-
year terms of the Class C Elected Directors.

(c) Class C. Class C Member(s) shall be Declarant and shall be entitled, by its sole vote,
to elect three directors (“Class C Elected Directors”} of the five member Board of Directors of the
Association at the first annual meeting of Members of the Association. Each Class C Elected Director
shall have a three (3) year term. The Class C membership shall automatically expire after the first
annual meeting of Members of the Association; provided, however, the Class C membership will not
expire for purposes of Declarant’s right to replace any Class C Elected Director for the unexpired portion
of the original three (3) year term of that directorship.

Section 3.3. Commencement of Voting Rights. Except with respect to Class C, voting rights
shall not commence with respect to a Condominium until the Association's regular assessments have com-
menced against the Condominium.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS TO ASSOCIATION

Section 4.1. Covenant for Assessments. The Declarant, for each Condominium owned,
covenants, and each Owner of any Candominium by acceptance of a deed to the Condominium, whether or
not so expressed in such deed, is deemed to covenant and agrees to pay to the Association: (a) regular
assessments, which shall include an adequate reserve fund for periodic maintenance, repair and replacement
of the Association Property and Common Area, (b) special assessments, and (c) those other assessments
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provided for in this Article. The regular and special assessments, together with interest, costs, late charges
and reasonable attorney’s fees, shall, except as stated in Section 4.4, be a charge and continuing lien upon
the Condominium against which each such assessment is made, the lien to become effective upon
recordation of a notice of assessment. Each such assessment, together with interest, costs, late charges and
reasonable attorney's fees shall also be the personal obligation of the person who was the Owner of such
Condominium at the time when the assessment fell due. The personal obligation for delinquent assessments
shall not pass to an Owner's successors in title unless expressly assumed by them; however, the assessment
shall remain a lien on the Condominium.

Section4.2. Purpose of Assessments. The assessments levied by the Association shallbe used
exclusively to promaote the recreation, health, safety and welfare of all the residents in the entire Project and
for the improvement and maintenance of the Association Property and Common Area for the common good
of the Project, to reimburse the Association for the costs incurred in bringing an Owner into compliance with
the Bylaws, this Declaration and the rules and regulations adopted by the Board, and for those other purposes
described in this Declaration. The regular assessments shall be determined at least annually by the Board
to meet the expenses of the Association, including the establishment of reserve accounts, based upon the
annual budget adopted by the Board pursuant to the Bylaws. A special assessment is an assessment the
Board, in its discretion, determines necessary if the Association's available funds are or will become
inadequate to meet the estimated expenses of the Association for a fiscal year. The Board may levy the entire
special assessment immediately or levy it in installments over a period the Board determines appropriate. In
addition, a special assessment against a particular Owner only may be levied by the Board as set forth in
Section 4 .4.

Section4.3. Limitation on Regular and Special Assessments. The Board shall levyregular and
special assessments sufficient to perform the obligations of the Association as provided in the Declaration and
Bylaws, provided, however, except for assessment increases necessary for emergency situations:

(a) The Board may not increase the regular assessments for any fiscal year unless (i)
the Board has complied with the provisions of California Civi. CODE Section 1365(a) with respect to the
fiscal year or (li} the increase is approved by Owners casting a majority of the votes at a meeting or
election of the Association conducted in accordance with Chapter 5 {commencing with Section 7510)
of Part 3 of Division 2 of Title 1 of the California CORPORATIONS CODE and Section 7613 of the California
CORPORATIONS CODE at which a quorum was present or participated; and

(b) The Board may not impose a regular assessment that is more than twenty percent
(20%) greater than the regular assessment for the Association's preceding fiscal year nor specia!
assessments which in the aggregate exceed five percent (5%) of the budgeted gross expense of the
Association for the fiscal year, without the approval of Owners casting a majority of the votes at a
meeting or election of the Association conducted in accordance with Chapter 5 (commencing with
Section 7510) of Part 3 of Division 2 of Title 1 of the California CORPORATIONS CODE and Section 7613
of the California CORPORATIONS CODE at which a quorum was present or participated. An emergency
situation is any one of the following:

(i) An extraordinary expense required by an order of a court.

(i) An extraordinary expense necessary to repair or maintain the Project or any
part of the Project for which the Association is responsible where a threat to personal safety
in the Project is discovered.

(iii) An extraordinary expense necessary to repair or maintain the Project or any
part of the Project for which the Association is responsible that could not have been
reasonably foreseen by the Board in preparing and distributing the pro forma operating
budget under CiviL CODE Secticn 1365. However, prior to the imposition or collection of an
assessment under this Subsection, the Board shall pass a resclution containing written
findings as to the necessity of the exiraordinary expense involved and why the expense was
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not or could not have been reasonably foreseen in the budgeting process, and the resclution
shall be distributed to the Members with the notice of assessment.

(c) For purposes of this Section 4.3, "quorum”™ means more than fifty percent (50%) of
the Owners. The term "regular assessment for the Association's preceding fiscal year” as used in this
Section 4.3 is deemed to be the regular assessment which would have existed in the absence of any
subsidy of assessments agreed to be paid by Declarant. Anything in this Section 4.3 1o the contrary
notwithstanding, the limitation on regular and special assessments shall comply with the laws of the
State of California at the time the regular or special assessment is levied by the Association.

(d) Notwithstanding the above stated limitation againstincreases in regular assessments:

0] The Board may increase regular assessments more than twenty percent
{20%) if such increase was shown on an Association budget approved by the California
Department of Real Estate and if such increase is allowed by California law;

(i) Sums assessed against Owners pursuant to the Section below entitled
"Non-Lien Assessments {Compliance)” shall not be considered in calculating the
increases in assessments; and

(i} The Board may levy special assessments pursuant to the Section in the
Bylaws entitled "Limitation on Expenditure of Reserve Funds”.

The due dates of assessments shall be as the Board establishes them. The Association shall, upon demand
and for a reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether
the assessments on a specified Condominium have been paid. If a certificate states an assessmenthas been
paid, such certificate shall be conclusive evidence of such payment.

Section4.4. Non-Lien Assessments (Compliance}. The Association may alsoimpose a special
assessment against any Owner to reimburse the Association for costs incurred in bringing an Owner and the
Owner's Condominium into compliance with the provisions of the Declaration, the Bylaws and Association
rules and regulations, or as a penalty imposed as a disciplinary measure for failure of an Owner or occupants
of the Owner's Condominium to comply with such provisions. Such special assessment may be imposed upon
the vote of the Board after notice and an opportunity for a hearing which satisfy the requirements of Section
7341 of the California CORPORATIONS CODE, as set forth in the Bylaws, and the Board shall meet in executive
session if requested by the Owner being disciplined and the Owner shall be entitled to attend the executive
session. Except to the extent such special assessment is to reimburse the Association for the cost of
collecting assessments, the special assessment shall not constitute a lien on the Cwner's Condominium and
shall be assessed only against the Owner who is or was in nen-compliance. The Association shall have lien
rights with respect to charges imposed against an Owner which are reasonable late payment fees for
delinquent assessments, interest and other charges to reimburse the Association for costs reasonably
incurred (including attorney's fees) in its efforts to collect delinquent assessments.

Section 4.5. Schedule of Monetary Penalties. if the Association adopts a policy of imposing any
monetary penalty, including any fee, on any Owner for violation of this Declaration or the rules of the
Association, including any monetary penalty relating to the activities of a guest or invitee of an Owner, the
Board shall adopt and distribute to each Owner, by personal delivery or first-class mail, a schedule of the
monetary penalties that may be assessed for those violations, which shall be in accordance with the
authorization for Owner discipline set forth in this Declaration and the Bylaws. The Board shall not be required
to distribute any additional schedules of monetary penalties unless there are changes from the schedule that
was adopted and distributed to the Owners pursuant to this Section.

Section 4.6. Rate of Regular Assessments. Both regular and special assessments shall be
levied upon each Condominium at a uniform rate. However, this Section does not apply to the sums payable
by reason of Section 4.4, 4.7 or 4.10.
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Section 4.7. Rate of Special As ments for Repairs. Any special assessment to raise funds
for the rebuilding or major repair of a portion of the structural Common Area or Association Property shall be
levied against each Condominium in the Project against which the Association's regular assessments have
commenced. Such special assessments shall be levied upon the basis of the ratio of the square footage of
the floor area of the Living Unit of the Condominium to be assessed to the total square footage of the
aggregate floor area of the Living Units in all Condominiums to be assessed.

Section4.8. Date of Commencement of Regular As ments. Theregular assessments shall
commence as to all Condominiums in a particular Phase of the Project on the first day of the month following
the conveyance of the first Condominium to a Retail Purchaser in that Phase.

Section 4.9. Adjustment of Assessments; Due Dates. The Board shall fix the amount of the
regular assessments against each Condominium at least thirty {30) days in advance of each fiscal year but
may change the assessment amount on any subsequent occasion. Although the amount of regular assess-
ments (other than special assessments) shall be determined at least annually, commencement of regular
assessments against an additional Phase during the marketing period may cause the regular assessment
amounts to change. Unless otherwise determined by the Board, regular assessments shall be due and
payable in monthly installments on the first day of each calendar month. No notice of regular assessments
shall be required except for notices of changes in assessment amount or changes in due dates. Written notice
of changes in the regular assessments or of any special assessment shall be sent by first class mail to every
Owner subject thereto not less than thirty (30) nor more than sixty (60) days prior to the change in
assessments or the special assessment becoming due.

Section 4.10. Limited Regular Assessments. This Section shall apply enly if not all the residential
buildings within a Phase have been completed at the time the regular assessments commence against the
Phase. Any Condominiums which will be located in a building which is uncompleted at the time regular
assessments commence are referred to herein as "Uncompleted Condominiums” and shall be subject to
limited regular assessments in lieu of regular assessments as hereinafter provided, unless the Board resolves
and Declarant expressly agrees otherwise. For purposes hereof, a Condominium shall be deemed
"Uncompleted” if the construction of the structural improvements to the building in which the Condominium
is located has not progressed to the point which allows the Condominium to be legally occupied. Should any
Phase of the Project include any Uncompleted Condominium at the time assessments commence against
such Phase, then:

(a) In addition to preparing its usual budget, the Association shall prepare a budget which
includes costs and reserves for operation, repair and replacement of all portions of the Association
Property then under the jurisdiction of the Association, other than any portion of any building within the
Project. Such budget is referred to herein as the "Budget for Non-Building Association Property”.

(b} The regular assessments which commence against each Uncompleted
Condominium {"Limited Regular Assessments"} shall be based only upon the Budget for Non-Building
Association Property until the first to occur of (i) completion of the structural improvements of the
building in which the Uncompleted Condominium is located (as is evidenced by Declarant's filing a
Notice of Completion for such building), or (ii) actual occupancy of such Uncompleted Condominium.
An Uncompleted Condominium shall thereafter forever lose its status of being Uncompleted and shall
be subject to the same regular assessment as all other completed Condominiums.

(c) The Limited Regular Assessments shall be uniform in amount. Limited Regular
Assessments, if any, shall commence against each Uncompleted Condominium within a Phase at the
same time as regular assessments commence for the Phase, and Limited Regular Assessment shall
be in lieu of such regular assessments.

(d) The limitations on assessment increases set forth in Section 4.3 shall not apply to

increases in assessments against a previously Uncompleted Condominium which result from the
conversion of Limited Regular Assessments to regular assessments.
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{e) Limited Regular Assessments shall be deemed to be regular assessments, as such
term is used in this Declaration, for all purposes, except as this Section specifically provides otherwise.
The Board shall have the right to disregard this Section provided that Declarant has given its consent
to Board's decision to do so. If Limited Regular Assessments are applicable, the non-limited regular
assessments will exclude costs of maintenance and reserves for each building containing the Uncom-
pleted Condominiums until nondimited regular assessments commence against such building.

Section 4.11. Effect of Non-Payment of Assessments; Remedies of the Association. Any
assessment made in accordance with this Declaration (including lien and non-lien assessments) shall be a
debt of the Owner of a Condominium from the time the assessment is due. Any assessment not paid within
fifteen (15) days after the due date shall be delinguent. If an assessment is delinguent, the Association may
recover any of the following: {i) reasonabie costs incurred in collecting the delinquent assessment, including
reasonable attorney’s fees, (i) a late charge on unpaid assessments in an amount not exceeding the greater
of Ten Dollars ($10.00) or ten percent (10%) of each assessment, and (jii} commencing thirty (30) days after
the assessment becomes due until paid, interest at the rate of twelve percent (12%) per annum on the
delinquent assessment and all sums imposed by this Section, including reasonable fees and costs of
collection and reasonable attorney’s fees. After any assessments levied by the Association affecting any
Condominium have become delinquent, the Board may, after giving notice to the delinquent Owner pursuant
to CIviL COBE Section 1367.1( as more fully described below), file for recording in the Office of the County
Recorder of the County a notice of delinquency as to such Condominium. The notice of delinquency shall state
all amounts which have become delinquent with respect to such Condominium and the costs (including
attorney's fees), interest and late charges which have accrued thereon, the amount of any assessments
relating to such Condominium which is due and payable although not delinquent, a description of the
Condominium with respect to which the delinquent assessments are owed, the name of the record or reputed
record Owner of such Condominium, and the name and address of the trustee authorized by the Association
to enforce the lien by sale. Such notice shall be signed by an officer of the Association or its authorized agent.

Pursuant to CiviL CODE Section 1367.1, the Association shall provide the delinquent Owner
with written notice by certified mail at least thirty (30) days prior to filing a notice of delinquency with the County
Recorder. The precise form and content of the notice is set forth in Civi. CODE Sectien 1367.1., but includes,
without limitation, the following information: (i) a general description of the collection and lien enforcement
procedures of the Association; (i) a statement that the Owner has the right to inspect Association records
pursuant to CORPORATIONS CCDE Section 8333; (iii) the following statement in 14-point boldface type if printed,
or in capital letters, if typed:

“IMPORTANT NOTICE:; IF YOUR RESIDENTIAL UNIT IS PLACED IN
FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR ASSESS-
MENTS, IT MAY BE SOLD WITHOUT COURT ACTION";

{iv) an itemized statement of the charges owed by the Owner, including items on the statement which indicate
the amount of any delinquent assessments, the fees and reasonable costs of collection, reasonable attorneys’
fees, any late charges, and interest, if any; (v) a statement that the Owner shall not be liable to pay the
charges, interest, and costs of collection, if it is determined the assessment was paid on tme to the
Association; and (vi) a statement that the Owner has the right to request a meeting with the Board as provided
in subdivision {c) of CiviL CODE Section 1367.1.

immediately upon recording of any notice of delinquency pursuant to the foregoing provisions
of this Section, the amounts delinquent, as set forth in such notice, together with the costs (including attorney's
fees), late charges and interest accruing thereon, shall (except as provided in Section 4.4 of this Declaration)
be and become a lien upon the Condominium described therein, which lien shall also secure all other
payments and/or assessments which shall become due and payable with respect to said Condominium
following such recording, and all costs (including attorney's fees), late charges and interest accruing thereon.
When a notice of assessment has been recorded, such assessment shall constitute a lien on each respective
Condominium prior and superior to all other liens, except (i) all taxes, bonds, assessments and other lavies
which, by law, would be superior thereto, and (ii) the lien or charge of any first Mortgage of record.
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Any payments toward sums due under this Article shall be first applied to the delinquent
assessments owed, and only after the assessments owed are paid in full shall the payments be applied to the
fees and costs of collection, attorney’s fees, late charges or interest. When an Owner makes a payment, the
Owner may request a receipt and the Association shall provide it. The receipt shall indicate the date of
payment and the person who received it.

in the event the delinquent assessments and all other assessments which have become due
and payable with respect to the same Condominium, together with all costs {including attorney's fees), late
charges and interest which have accrued on such ameunts, are fully paid or otherwise satisfied prior to the
completion of any sale held to foreclose the lien provided for in this Article, the Board shall record a further
notice, similarly signed, stating the satisfaction and releasing of such lien.

Each assessment lien may be foreclosed in the same manner as the foreclosure of a
mortgage upon real property under the laws of the State of California, or may be enforced by sale pursuant
to Sections 2924, 2924{b), 2924(c) and 1367 the California CiviL CODE, and all other applicable statutes, and
to that end a power of sale is hereby conferred upon the Association. The Association, acting on behalf of the
Condominium Owners, shall have the power to bid for the Condominium at a foreclosure sale, and to acquire
and hold, lease, mortgage and convey the same. Suit to recover a money judgment for unpaid assessments,
rent and attorney's fees shail be maintainable without foreclosing or waiving the lien.

Section 4.12. Subordination of the Lien to First Deeds of Trust and First Mortgages. The lien
of the assessments, interest, costs, attorney's fees and late charges shall be subordinate to the lien of any
first Mortgage upon any Condominium. Sale or transfer of any Condominium shall not affect the assessment
lien. However, the sale or transfer of any Condominium pursuant to judicial or non-judicial foreclosure of a first
Mortgage shall extinguish the lien of such assessments as to payments which became due prior to such sale
or transfer. However, the Association may treat as Common Expenses, assessable against all the
Condominiums, any unpaid assessments for which lien rights have terminated. No sale or transfer shall
relieve such Condominium from lien rights for any assessments thereafter becoming due.

Section 4.13. Estoppel Certificate. The Association shall furnish, upon demand by any person,
a certificate signed by an officer of the Association setting forth whether the assessments on a specified
Condominium have been paid. A properly executed certificate of the Association as to the status of
assessments on a Condominium is binding upon the Association as of the date of its issuance.

Section 4.14. Non-Use of Association Property or Common Area. No Owner shall be exempt
from personal liability for assessments levied by the Association, nor shall any Condominium be released from
the liens and charges of assessments because of the non-use of the Association Property or Common Area
nor because of abandonment of the Condominium.

Section 4.15. Taxation of Association. In the event that any taxes are assessed against the
Common Area, Association Property or the personal property of the Association, rather than against the
individua! Condominiums, the taxes shall be added to the regular assessments and, if necessary, a special
assessment may be levied against the Condominiums in an amount egual to the taxes, to be paid in two (2)
installments, thirty (30) days prior to the due date of each tax installment.

Section 4.16. Payment of Assessments By Declarant. Except as specifically stated otherwise
in this Article, Declarant shall pay all assessments levied by the Association against any Condominium owned
by Declarant at the same time, in the same manner and in the same amount as any other Owner.

Section 4.17. Uncompleted Facilities. The Board may (but shall have no abligation to) exclude
from Association regular assessments those portions of budgeted assessments which are for the purpose
of defraying expenses and reserves directly attributable to the existence of improvements to be maintained
by the Association but which are not complete at the time of the assessment. Any such exemption from
assessments shall be in effect only until completion of the improvements, which may be evidenced by
recordation of a notice of completion for the same.
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Section 4.18. Assessments Levied By City. If the City performs maintenance of the Common
Area or Association Property as provided in Section 7.4 below, the City shall submit a written invoice to the
Association for all costs incurred by the City to perform such maintenance. The City shall provide a copy of
such invoice to each Owner, together with a statement that if the Association fails to pay such invoice in full
within the time specified, the City will pursue collection against the Owners pursuant to the provisions of this
Section and Section 7.4 below. The invoice shall be due and payable by the Association within twenty (20)
days of receipt by the Association, If the Association fails to pay such invoice in full within the period specified,
payment shall be deemed delinquent and shall be subject to a late charge in an amount equal to six percent
(6%) of the amount of the invoice. Thereafter, the City may pursue collection from the Association by means
of any remedies available in law or in equity. Without limiting the generality of the foregoing, in addition to all
other rights and remedies availableto the City, the City may levy a special assessment against the Owners
of each Condominium in the Project for an equal pro-rata share of the invoice, plus the late charge. Such
special assessment shall constitute a charge and continuing lien on the Condominiums so assessed. Each
Owner in the Project hereby vests the City with the right and power to levy such special assessment, to
impose a lien upon their respective Condominium and to bring all legal actions and/or pursue lien foreclosure
procedures against any Owner and his or her respective Condominium for purposes of collecting such special
assessment in accordance with the procedures set forth in this Article.

Section 4.19. Code Sections Subject To Change. This Article relies on provisions of California
statutory law which have been revised frequently. The Board is cautioned to have its legal consultant carefully
review statutes in effect as of the date any notices or other actions are taken pursuant to this Article.

ARTICLEV

POWERS AND DUTIES OF ASSOCIATION

Section 5.1. Participation in RV Park. The Association shall have the power and duty to actively
participate in the RV Park. The RV Park was formed for the purpose of owning, managing, operating and
maintaining a storage area for recreational and other vehicles for use by members of Qualifying Organizations
(as defined in the Bylaws of the RV Park). Membership in the Association does not guarantee space in the
RV Park's storage facility. The RV Park is intended to recoup the expenses of owning, managing, operating
and maintaining its storage facility by charging fees for its use. If fees charged by the RV Park are inadequate
to recoup its operating expenses, it may assess the Association (and other Qualifying Organizations within
the Calavera Hills Master Plan (MP-150{H}) a proportionate amount in order to cover the difference between
receipts and expenses. As of the date of this Declaration, Qualifying Organizations include the following
California non-profit mutual benefit corporations: (i) The Cape at Calavera Hills Homeowners Association; (ii)
The Colony at Calavera Hils Homeowners Association; (i) The Crest of Calavera Hills Homeowners
Association; {iv) The Knolls of Calavera Hills Homeowners Association; (v} The Trails of Calavera Hills
Homeowners Association; (vi) The Villas of Calavera Hills Homeowners Association; (vii} Calavera Hills
Master Assaciation; (viii) Calavera Hills Il Homeowners Association; and {ix) the Association.

Section 5.2. Additional Powers and Duties. The Association shall have those additional powers
and duties set forth in its Bylaws.

ARTICLE VI

USE OF CONDOMINIUMS

Section 6.1. Residential Purposes. Each Condominium shall be improved, used and occupied
for private, single-family dwelling purposes only, and shall be not be used for any commercial purposes other
than home businesses which are allowed by City zoning ordinances. However, Declarant may use any of the
Condominiums owned by Declarant as model homes, design centers, construction offices and sales offices
until all the Condominiums in all Phases of the Project are sold and conveyed by Declarant to Retail
Purchasers.

1/45/04 -156- 012200-0049 1363875




16938

Section 6.2. Lease of Condominium. Each Owner shall have the right to lease the Owner's
Condominium provided that such lease is in writing. Each tenant shall be bound by and obligated to abide by
the provisions of this Declaration, the Bylaws and the rules and regulations of the Board, and a tenant's failure
to do so shall be deemed a default under the lease. No Owner shall lease a Condominium for transient or
hotel purposes and no Condeminium shall be leased for a term of less than twenty-six (26) days. Should the
Board so request an Owner to do so, the Owner shall ferward an executed copy of a lease to the Owner's
Condominium to the Board together with the telephone number and street address of the residence of the
Owner. Other than as provided in this Section, there shall be no restriction on the right of any Owner to lease
a Condominium.

Section 6.3. Use Not to Impair Insurance. No Condominium shall be occupied, improved or used
for any purpose or in any manner which shall cause such Condominium or any Condominium to be
uninsurable against loss by fire or the perils of the extended coverage endorsement to the California Standard
Fire Policy form, or cause any such policy or policies representing such insurance to be cancelled or
suspended, or the company issuing the same to refuse renewal thereof or to increase the premium therefor.

Section 6.4. Animals. No animals of any kind shall be raised, bred or kept on the Project except
that a reasonable number of dogs, cats or other household pets may be kept, provided that they are not kept,
bred or maintained for any commercial purpose, nor in violation of any other provision of this Declaration. A
"reasonable number” as used in this Section shall ordinarily include no more than an aggregate of three (3)
dogs and cats per household; provided, however, a reasonable number in any instance may be more or less
depending on whether the pets constitute a nuisance to other Owners. Animals belonging to Owners,
accupants or their licensees, tenants or invitees within the Project must be kept within an enclosed area
{Living Unit, Deck or Yard), or on a leash being held by an individual capable of controlling the animal, orin
an appropriate carrier or container from which the animal cannot escape. Each Owner shall be liable 1o each
and all remaining Owners, their families, guests, tenants and invitees, for any unreasonable noise or damage
to person or property caused by any animals brought or kept upon the Project by the Owner or by members
of his or her family, his or her tenants or his or her guests; and it shall be the duty and responsibility of each
Owner to immediately clean up any waste from his or her animals.

Section 6.5. Nuisance. No Condominium shall be used in such manner as to cbstruct or interfere
with the enjoyment of occupants of other such areas or annoy them by unreasonable noise or ctherwise, nor
shall any nuisance be commitied or permitted to occur in any portion of the Project. Crdinary and usual
technigues of construction of improvements permitted hereunder shall not be deemed a nuisance. Any viola-
tion of the Section above entitled "Animals" or ordinances or regulations of the City is hereby declared to be
a nuisance.

Section 6.6. Sign Contro! and Flags. An Owner may place one (1) sign of reasonable and
customary dimensions in the window of the Owner's Living Unit to advertise the Condominium for sale orrent.
An Owner shall have the right to display the flag of the United States on or in the Owner's Living Unit as
provided in Civi. CODE Section 1353.5, as such Section may be amended from time to time, and an Owner
shall have the right to display such non-commercial signs, posters, flags or banners on or in the Owner's
Living Unit as provided in CiviL CODE Section 1353.6, as such Section may be amended from time to time.
Except as provided in this Section and except for Declarant's rights set forth in this Declaration, no other signs
may be placed anywhere in the Project without the prior written permission of the Architectural Commitiee.
All signs must conform with applicable City ordinances. Anything contained in this Declaration to the contrary
notwithstanding, Declarant shall have the right to install and maintain in any Condominium owned or leased
by it, on the Association Property and Common Area during the sales period set forth in Section 6.1 above,
such signs, poles, flags, banners and advertisements as it deems appropriate in connection with its sales
program for the sale to the public of Condominiums.

Section 6.7. Qutside Antennae and Poles. There shall be no outside television or radio
antennae, masts, satellite dishes, transmitter tower or facility, poles or flag poles (other than poles or flag
poles installed and maintained by Declarant in connection with its sales program for the period set forth in
Section 6.1 above) constructed, installed or maintained in the Project for any purpose whatsoever without
approval of the Architectural Committee. However, in considering whether to approve an antenna or pole, or
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to impose requirements on such approval, the Architectural Committee shall not violate any applicable law
or regulation, including, but not limited to, any law of the State of California or applicable regulations of the
Federal Communications Commission, and the Architectural Committee shall comply with CiviL CODE Section
1353.5 by allowing an Owner to display the flag of the United States, as defined by subdivision (b} of Section
434.5 of the GOVERNMENT CODE within such Owner's Condominium, in a location reasonably approved by the
Architectural Committee. For purposes of this paragraph, "displaying the flag of the United States™ means
a flag of the United States made of fabric, cloth, or paper displayed from a staff or pole or in a window, and
does not mean a depiction or emblem of the flag of the United States made of lights, paint, roofing, siding,
paving materials, flora, or balloons, or any similar building, landscaping, or decorative component.

Section 6.8. No Owner Modification to Association Property or Common Area. Except as
otherwise specifically provided in this Declaration, no Owner shall have the right to alter, paint, decorate,
remodel, tandscape or adorn any part of the Association Property or Common Area without the written consent
of the Board.

Section 6.9. No Offensive Activity. No noxious or offensive activity shall be carried on in the
Project, nor shall anything be done in the Project which may be or become an annoyance or nuisance to the
others within the Project. However, construction or repair of improvements made at the Board's instruction
or at Declarant's instruction shall be permitted. Nothing shall be done in any Condominium or elsewhere in
the Project which will impair the structural integrity of any building. Except as otherwise provided in this
Declaration, nothing shall be altered or constructed in or removed from the Association Property or Common
Area, except upen the written consent of the Board. All equipment, garbage cans, wood piles or storage piles
shall be kept screened and concealed from view of neighboring Condominiums, streets, Association Property
and Common Area. All rubbish, trash or garbage shall be regularly removed from each Condominium and
shall not be allowed to accumulate in the Project. No fences, hedges or walls shall be erected or maintained
in the Project except such as are installed in accordance with the initial construction by Declarant or as
provided by the Architectural Committee. No exterior clothes lines shall be erected or maintained, and there
shall be no outside drying or laundering of clothes in an Exclusive Use Area or other portion of the Association
Property or on the Common Area except in areas (if any) which may be approved by the Board.

Section 6.10. Power Equipment. No power equipment, hobby shops or car maintenance (other
than emergency work) shall be permitted in the Project except with prior written approval of the Board.
Approval shall not be unreasonably withheld and in deciding whether to grant approval the Board shall
consider the effects of noise, air pollution, dirt or grease, fire hazard, interference with radio or television
reception, and similar objections. Construction or repair of improvements at Declarant's request shall not
require such approval.

Section 6.11. Use of Association Property and Common Area.

(a) Except as otherwise provided in this Declaration, the Association Property and
Common Area shall be improved and used only for the following purposes:

(i) Affording vehicular passage and pedestrian movement within the Project,
including access to the Condominiums;

(ii) Recreational use by the Owners and occupants of Cendominiums and their
guests, subject to rules established by the Board;

(iii) Beautification of the Project and providing privacy to the residents of the
Project through landscaping and such other means as the Board shall deem appropriate;

(iv) Parking of automotive passenger vehicles in areas provided therefor as may
be designated and approved by the Board by such persons, upon such terms and conditions
as may from time to time be determined by the Beard; the rules and regutations of the Board
may be enforced by the Board, which shall have the right and power to remove vehicles from
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the Project at the cost of the vehicle owner and to levy monetary penalties as provided in this
Declaration;

(v) As Exclusive Use Areas to be used in the manner described in this
Declaration or a Declaration of Annexation;

(vi) By Declarant for marketing and construction activities; and

(vii) Those additional purposes which may be allowed by the Board or as
provided in this Declaration.

(b) No Owner shall use or interfere with use of the Common Area or Association Property
in any manner which shall increase the Association's cost of insurance or which shall result in
canceliation of insurance or making insurance unavailable.

(c) The Board may permit Owners to install improvements within the Common Area and
Association Property (e.g., improvements necessary to provide private technology or entertainment
services to the Owner's Living Unit, such as satellite dishes, cables and similarimprovements), provided
that:

(i) The installation of such improvements would not materially and adversely
affect any Owner's use of the Association Property or Common Area;

(ii) The improvements are installed in a location and by a contractor reasonably
approved by the Board;

(fii) The Board is reasonably satisfied the improvements will be waterproof;

{iv) The installation of the improvements will not increase the Association's cost
to maintain the Common Area or the Association Property;

(v} The Owner causing the improvements to be installed indemnifies and holds
the Association harmiess from and against any and all liabilities, claims, damages, actions,
costs, losses, proceedings, causes of action and expenses of any nature, including, but not
limited to, attorneys’ fees, arising from, attributable to or in connection with the installation of
such improvements; and

(vi) Theinstallation complies with the rules and regulations adopted by the Board
from time to time.

(d) The Board shall rule on a request to install improvements pursuant to Paragraph (c)
of this Section 6.11 within thirty {30) days of receipt of the request; provided, however, in nc event shall
an improvement approved by the Board pursuant to Paragraph (c) of this Section 6.11 be installed
within the Common Area or Association Property until the person causing the installation is an Owner
of a Condominium.

Section 6.12. Owners Liable for Damage. Each Owner shall be legally liable to the Association
for all damages to the Project, including but not limited to, the buildings, recreational facilities and landscaping
caused by such Owner, such Owner's guests {or other licensees) or any occupant of such Owner's Living Unit
as such liability may be determined under California law. Each Owner shall be responsible for compliance with
the provisions of this Declaration, the Bylaws and rules and regulations of the Board by such Owner's
licensees and occupants of such Owner's Condominium.

Section 6.13. Decorating by Owner. Each Owner shall have the right, at the Owner's sole cost
and expense, to maintain, repair, paint, paper, panel, plaster, tile and finish the interior surfaces of the ceilings,
floors, window frames, door frames, trim and perimeter walls of the Owner's Living Unit, and the surfaces of
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the bearing walls and partitions located within the Living Unit. Such Owner shall have the right to substitute
new finished surfaces in place of those existing on the ceiling, floors, walls and doors of his or her Living Unit.
Windows shall be covered only by drapes, curtains and shades, and shall not be painted or covered by
aluminum foil, paper, bed sheets or similar materials. Each Owner shall have the obligation to keep in good
repair all items mentioned in this Section.

Section 6.14. No Impairment of Structures. No Owner shall make any change to his or her
Condominium which would adversely affect the structural integrity of the building.

Section 6.15. Exclusive Use Areas. Each Exclusive Use Area shall be appurtenant to the Living
Unit it serves. Conveyance of a Living Unit will automatically convey all appurtenant Exclusive Use Areas. No
Owner shall make any improvements to an Exclusive Use Area unless such improvements have been
approved or pre-approved by the Architectural Committee.

Section 6.16. Use of Exclusive Use Areas. Each Owner shall be entitled to use any Exclusive Use
Area appurtenant to the Owner's Living Unit for usual and ordinary residential purposes for which such area
was designed.

(a) Each Owner shall be entitled to the Deck Exclusive Use Area, if any, which is
appurtenant to the Owner's Living Unit for usual and ordinary residential purposes. The Board shali have
the right to restrict the storage of items on a Deck which it deems unsightly er hazardous.

(b) Each Owner shall have the right to use his or her Yard for residential yard purposes
and an Owner may install such improvements in his or her Yard as are permitted by the Architectural
Committee. Each Owner shall be responsible to maintain and repair any subsurface drainage
improvements installed by Declarant in the Owner's Yard unless the Association has assumed such
maintenance. No Owner shall interfere with the surface or any subsurface drainage of his or her Yard
as established by Declarant nor shall any Owner install any Yard improvements which would make it
impractical to repair or replace subterranean drainage installed by Declarant within such Owner's Yard.
The approximate locations of subsurface drainage improvements within the initial Covered Property are
depicted on Exhibit "C" attached hereto; the approximate locations of subsurface drainage improve-
ments within other portions of the Real Property shall be depicted in the Declaration of Annexation by
which such property is annexed to this Declaration. Allimprovements installed by an Owner in his or her
Yard shall provide for proper and adequate drainage.

(c) No Owner shall make anyimprovements to his or her Exclusive Use Area unless and
until the Architectural Committee has approved plans of such improvements showing such detail as the
Architectural Committee or its consultant deems appropriate. Any such approval may be conditional.
The Architectural Committee shall have forty-five (45) days to approve or disapprove such plans from
the date the plans, in form required by the Architectural Committee, are received by the Architectural

Committee. Failure of the Architectural Committee to approve or disapprove the plans within such forty- .

five (45) day period shall be deemed an approval. The Architectural Committee shall have the right to
hire a civil engineer, landscape architect or other expert consultant as the Architectural Committee
deems appropriate to evaluate plans and inspect the improvements. The Owner shall be required to pay
the cost of such consultant. The Architectural Committee may require an Owner to deposit the estimated
cost of such consultant at the time plans are submitted for Architectural Committee approval.

(d) Each Owner assumes all risks which mayresult from improvements he or she makes
to his or her Exclusive Use Area(s) and each Owner indemnifies and holds harmless the Association,
the Architectural Committee, Declarant and each other Owner from any claim, demands, liabilities,
judgments, attorney's fees and other obligations which arise out of or are incurred in connection with
the installation, existence or removal of improvements.

(e) The Beard or Architectural Committee shall have the right to restrict those activities

and improvements which it believes would have adverse structural, drainage or maintenance impacts
or adverse visual or noise impacts on other Owners.
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(f} The Board shall have the right to allow Owners to exclusively use portions of the
Association Property or Common Area above or below the vertical limits of any Exclusive Use Area.

Section6.17. Balconies. Patio Covers and Decks. The Assogciation and each Owner shall comply
with all applicable requirements of the City regarding balconies, patio covers and decks. For example, the
number of such improvements that may be constructed for certain buildings in the Project is limited.

Section 6.18, Garages. Each Owner shall have the right to use any garage portion of the Owner's
Living Unit for parking of automotive vehicle(s) {including cars, passenger vans and trucks) and the storage
of non-hazardous materials. Neither the Association nor any Owner shall convert any garage to any use which
prevents its use for vehicular parking of the number of automotive vehicles used by the Owner. However,
nothing herein stated is intended to disallow Declarant from converting garage area to living area. No resident
may park automotive vehicles outside his or her garage except temporarily for purposes of loading or
unloading unless the garage is being used to park the number of vehicles for which it was originally designed
or the resident has obtained the Board's prior written approval pursuant to rules promulgated by the Board.

Section 6.19. Outside Parking. No dune buggy, boat, trailer, recreational vehicle, mobile home,
motar home, van, camper shell which is detached from a vehicle or otherwise mounted on a vehicle, nor truck
which (a) is larger than one ton capacity, or (b) has a mounted camper shell which protrudes from the truck
from either side or from beyond the rear gate or above the cab ceiling, shall be parked within any private street
or anywhere else in the Project where visible to other Owners unless the Board expressly allows otherwise.
Commercial vehicles shall be permitted within the Project for purposes of making deliveries and similar
purposes, provided the same conform to rules which may be established by the Board. No dismantled or
wrecked vehicle or equipment shall be parked, stored or deposited within the Project and no vehicle shall be
repaired within the Project.

Section 6.20. Right of Access. Each Owner shall have the right of reasonable access for egress
and ingress to and from such Owner's Living Unit (including, but not limited to, the garage portion) and
Exclusive Use Areas.

Section 6.21. Window Coverings. Unless Declarant has done so, each Owner shall, within one
hundred twenty (120) days after close of escrow for his or her Condominium, install window coverings on all
windows of his or her Living Unit which are visible from any public or private street, The exterior appearance
of such window coverings must be consistent with Section 6.13 and any requirements promulgated by the
Architectural Committee.

Section 6.22. Sight Distance Corridors. The Association and the Owner of each affected area
shall at all times comply with all sight distance requirements of the City, including without [imitation those
shown on any Final Map or on City-approved plans for the Project. For example, no structure, fence, wall, tree,
shrub, sign or other object over thirty inches (30") above the street level may be placed or permitted to
encroach within an area identified as a sight distance corridor in accordance with Section 8.B.3 of the City
Standard Public Street-Design Criteria.

Section 6.23. Street Trees. Neither the Association nor any Owner shall remove any street tree
or replace any street tree with a different type of tree without the prior approval of the Planning Director of the
City. As used in this section, "street tree” means and refers to each tree that is located within those portions
of the Real Property that are subject to a general utility and access easement in favor of the City.

Section 6.24. City Requirements Fire Suppression Zones. The Association and each Owner

shall at all times comply with City requirements.

Section 6.25. Fire Suppression Zones. Portions of the Real Property are within a Fire Suppression
Zone. The Association and each Owner shall at all times comply with all applicable requirements and
restrictions imposed by the City on such areas. The City's Fire Suppression Requirements may include
restrictions on the types, materials and locations of improvements within the Project.
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Section 6.26. Post-Tensioned Slabs. It is anticipated that some or all of the residences within the
Project will be constructed with post-tensioned concrete slabs ("System") because of soils conditions. The
System involves placing steel cables under high tension in the concrete slab located beneath the residence.
Each Owner shall be responsible for determining whether his or her residence has been constructed with a
System. Any attempt by an Owner or other person to alter or pierce the foundation (e.g., saw cutting or drilling
to install a floor safe) could damage the integrity of the System and/or cause serious injury or damage to
persons and property. No Owner shall cut into or otherwise disturb the System. Neither Declarant nor any
contractor of Declarant shall be responsible for any damage or injury resulting from or arising in connection
with any alteration or piercing of the slab or the foundation of any residence. Each Owner shall hold Declarant
harmless from and indemnify Declarant against all claims, demands, losses, costs (including attorney's fees),
obligations and liabilities arising out of or in connection with the failure of the Owner to comply with the
provisions of this Section.

Section 6.27. No OverIrrigation. The Association shall not over irrigate the Association Property
or the Common Area or allow irrigation or water delivery systems to fall into disrepair. No Owner shall
carelessly use water, allow overflow of water or over irrigate any plants within his or her Yard Exclusive Use
Area or Living Unit. The excess water may cause substantial damage to the Project.

Section 6.28. Trash Drop Off Locations. Certain portions of the Association Property may be
designated as frash container drop off locations by the Board. The residents within the Project are required
to place their trash containers at such locations during designated time periods. The Board may adopt rules
and regulations regarding the trash container drop off and pick-up policies. The Board may also adopt rules
and regulations to designate such Association Praperty for guest parking spaces on the days such areas are
not utilized for container drop off locations,

Section 6.29. Construction and Sales Activities. The development, construction, marketing and
sales activities of Declarant are exempt from the covenants, restrictions and limitations set forth in this Article.
None of the covenants, restrictions and limitations set forth in this Article or elsewhere in this Declaration,
including without limitation those provisions requiring approval of the Architectural Committee, shall be applied
to the development, construction, marketing or sales activities of Declarant or construed in such a manner
as to prevent or limit development, construction, marketing or sales activities by Declarant.

Section 6.30. Reduction of Surface Pollutants. The Association shall coordinate the programs
established by the City from time to time to assist Owners with the removal and proper disposal of toxic and
hazardous waste products. Toxic chemicals or hydrocarbon compounds such as gasoline, motor oil,
antifreeze, solvents, paints, paint thinners, wood preservatives and other such fluids shall not be discharged
into any street or drive, public or private, or into any storm drain or storm water conveyance systems. Use
and disposal of pesticides, fungicides, herbicides, insecticides, fertilizers and other such chemical treatments
must, as prescribed in their respective containers, meet Federal, State, County and City requirements. Best
Management Practices {as referenced in the "California Storm Water Best Management Practices
Handbook") shall be used to eliminate or reduce surface poliutants when planning any changes to the
landscaping and surface improvements.

Section 6.31. Water Quality Protection.

(a) Governmental Requirements. To protect the quality of our nation’s waters, a
number of federal, state and local laws, ordinances, rules, regulations and orders prohibit the discharge
of anything other than natural rain water inte storm drain systems, including gutters and streets that
drain into storm drains. These governmental requirements include the Clean Water Act, the National
Pollution Discharge Elimination System, orders and permits of the State Water Resources Control Board
and the Regional Water Quality Control Board, the ordinances and regulations of the City and County,
and any Storm Water Pollution Prevention Plan covering the Project. Each Owner shall comply with all
such governmental requirements.
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(b) Prohibited Discharges. Most discharges of anything other than natural rain water
into storm drain systems are unlawful and may result in significant penalties and fines. No Owner shall
discharge or permit to be discharged (for example, by a contractor working for the Owner) any of the
following into any street, gutter, storm drain or storm water conveyance system: toxic or hazardous
chemicals, hydrocarbon compounds such as gasoline, motor oil, antifreeze, solvents, paints, paint
thinner, wood preservatives, fertilizers, lawn clippings, yard waste, detergents, petwaste, or other similar
materials or pollutants.

(c) Use of Certain Chemicals. Each Owner shall comply with and cause its contractors
to comply with all federal, state and City requirements, and the requirements of any other applicable
governmental agency regarding the use, storage and disposal of pesticides, fungicides, herbicides,
insecticides, fertilizers and other such chemicals, Owners should consult with the City, other
governmental authorities, and their refuse hauler regarding the proper disposal of any toxic or
hazardous materials.

(d) Spiltage. Each Owner shall ensure that any landscaping and construction materials
brought into the Project by the Owner or the Owner's contractors shall be properly contained to prevent
spillage into any street, gutter or storm drain system. Should a spillage occur, the Owner shall (or cause
the contractor responsible for the spill to) sweep the spilled material and place it in a container; it shall
not be washed into any storm water curb drain inlet. Each Owner shall prevent erosion and the runoff
of soil and other sediment from any Yard Exclusive Use Area appurtenant to the Owner's Living Unitinto
any street, gutter or storm drain system.

(e) Compliance With Storm Water Management Pian. Neither the Association nor any
Owner shall remove any temporary devices installed by Declarant during construction of the Project to
prevent the discharge of soil, sediment or other materials into any storm drain system.

f) Indemnity. Each Qwner shall indemnify, protect, defend and hold Declarant

" harmless from any and all claims, liability, actions, penalties or damages (including attorneys' fees,

experts' fees and costs of suit) arising from or attributable to the Owner's failure to comply with the
requirements of this Section 6.31.

Section 6.32. Preserve. The Real Property is located adjacent to the Preserve, which is intended

to be a habitat conservation area for threatened, endangered or sensitive plants and animals that are covered
under the City's Habitat Management Plan. Access to the Preserve may be restricted.

ARTICLE VII

RESPONSIBILITIES OF MAINTENANCE

Section 7.1. Maintenance by Owners. Each Owner of a Condominium shall be responsible for

the maintenance and repair of:

1/15/04

{a) The windows and the interior surfaces of doors enclosing the Living Unit, including
the vinyl or metal frames, tracks and exierior screens of glass doors and windows.

(b) The interior of the Living Unit and all appliances whether "built-in" or freestanding
within the Living Unit.

(c) Except as stated in Section 7.1(d}), the plumbing, electrical, cable television, water
heating systems, heating systems and air conditioning systems (if any), any photo cell sensor porch
entry lighting fixtures, any exterior waterproof duplex outlet, any interior fire sprinkler heads, any exterior
speakers and other systems servicing the Owner's Condominium and located either within or without
the outside perimeter of the exterior walls, floors and ceilings thereof, so long as those systems are
used exclusively by such Owner and not in common. For example, each Owner shall be responsible to
maintain any automatic garage door opener for his or her garage. Declarant hereby reserves an
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easement to allow such systems to be located, within-the Association Property and Common Area in
those locations where installed by Declarant. No Owner may permanently remove the photo cell sensor
porch entry lighting fixtures servicing his or her Living Unit.

(d) The Project is serviced by private sanitary sewer and private water systems which
deliver waste from each Living Unit to the public sewer lateral and water to each Living Unit from the
public water main. Each Owner shall be responsible for the proper operation and maintenance of any
portion of the private sanitary sewer and water delivery systems which lie within such Owner's Living
Unit. Any portion of such systems which do not lie within a Living Unit, up to the point where they
connect to the public sewer 1ateral or the public water main, will be the responsibility of the Association
to operate and maintain.

(e) The maintenance and repair of the interior surfaces and drainage systems of any
Deck which the Owner has the exclusive right to use. For example, the Owner shall be responsible for
re-surfacing his or her Deck and shall keep his or her Deck free from all trash and debris. All drainage
systems for a Deck, if any, shall be in good working condition at all times. The Association shall be
respensible to paint and maintain both the exterior and interior surfaces of any open railings such as iren
or tubular steel railings.

) The routine maintenance (for example, sweeping and cleaning) of any Deck or Yard
Exclusive Use Area appurtenant to the Condominium. An Owner shall also be responsible to maintain,
repair and replace when appropriate, any improvements which the Owner makes to his or her Exclusive
Use Area.

(g} All Yard improvements. All such improvements shall be maintained in good condition
and appearance, free from weeds, trash and debris. All landscaping improvements shall be maintained
in accordance with applicable City requirements, including without limitation, the Landscape Concept
Plan{s) for the Project on file with the City. All Yard drainage systems shall be kept in good working
condition at all times.

(h} The interior of any fences and walls which separate the Owner's Yard from Common
Area or Association Property.

(i) Should a fence or wall exist between two Yards, the cost of maintenance, repair and
replacement of such fence or wall shall be shared equally by the Owners of the two adjeining Yards.

Section 7.2. Failure to Maintain. In the event an Owner defaults in his or her maintenance or
repair obligations, the Board may give written notice of such default, stating with particularity the work of
maintenance or repair the Board finds to be required and requesting the same be completed in a reasonable
period of time as specified in the notice. In the event the Owner fails to complete such maintenance or repair
within the period specified in the notice, the Board may cause such work to be completed and assess the
Owner the cost thereof,

Section 7.3. Maintenance by Association. The Association shall maintain the Association
Property within a Phase and Common Area within a Phase (except for those items of maintenance which the
Owner is required to perform pursuant to Section 7.1 above) from and after the date of the first close of
escrow for the sale of a Condominium in that Phase by Declarant to a Retail Purchaser. Declarant shall, at
Declarant's expense, maintain the Common Area and Association Property in each Phase until the obligation
of the Asscciation to maintain the Common Area and Association Property in that Phase commences. The
Association shall be responsible for the maintenance and repair of the structure and exterior of each wall or
fence separating the Yards from Common Area or Association Property in a Phase in which the Association's
maintenance obligations have commenced. The Association’s maintenance obligations include, but are not
limited to the following amenities and utilities: The exterior and structural components of the buildings
(including the exterior and structural components of any balconies or decks), building sprinkler systems
(excluding sprinkler heads located within Living Units), private streets and street lights, private sidewalks,
private storm drains, private water and sewer systems, and any other private amenities or utilities.
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{(a) The Association shall maintain any subterranean drainage improvements which are
located within an Exclusive Use Area only if such improvements are identified on a Condominium Plan
for Association maintenance; otherwise the Owner of the Exclusive Use Area shall be responsible to
maintain any subterranean drainage facilities located within such Owner's Exctusive Use Area.

(b) The Association shall maintain all concrete terrace drains and other drainage
systems (if any) which are located on Association Property or Common Area.

(c) Alllandscaping within the Association Property or Common Area shall be maintained
in a healthy and thriving condition, free from weeds, trash and debris. All landscaping within the
Association Property or Common Area shall also be maintained in accordance with applicable City
requirements, including without limitation, the Landscape Concept Plan(s) for the Project on file with the
City.

(d) The Association shall maintain any parkways, street medians or other public areas
within or adjeining the Project which the City requires to be maintained by the Association, unless and
to the extent that such areas are publicly maintained or maintained by another entity.

(e) The Association shall maintain and provide for the maintenance of alt the Common
Area and Association Property in accordance with the requirements of the City, including the City's Fire
Suppression Requirements. The Association shall perform or cause to be performed by May 15 of each
year brush management within the Common Area and Association Property, in strict compliance with
the Fire Suppression Requirements.

f Notwithstanding any vote of its Members to the contrary, the Association shall be
obligated to maintain any public area (e.g., parkway) designated by Declarant in this Declaration, a
Declaration of Annexation or other recorded document to the level of maintenance at least equal to the
level of maintenance performed by the City or imposed by the City on other similar public areas.
However, maintenance of any such public area by the Association is subject to the City allowing such
maintenance.

Section 7.4. City's Rights If Association Fails To Maintain. In the event the Association fails
to maintain all or any portion of the Common Area or Association Property it is responsible to maintain in
accordance with this Article, the City shall have the right, but not the duty, to perform the necessary
maintenance. If the City elects to perform such maintenance, the City shall give written notice to the
Association, with a copy thereof to the Owners, seiting forth with particularity the maintenance which the City
finds to be required and requesting the same to be carried out by the Association within a period of thirty {30)
days from the giving of such notice. In the event the Association fails to carry out such maintenance within
the period specified by the City's notice, the City shall be entitled to cause such work to be completed and
shall be entitled to reimbursement with respect thereto from the Owners as provided in Section 4.18 above.

Section 7.5. Reimbursement. Each Owner shall reimburse the Association for those costs
incurred which result from the Condominium occupants' excessive or neglectful use of the Exclusive Use Area
or other pertions of the Common Area or Association Property.

Section 7.6. Wood-Destroying Pests. The Association shall be responsible for the repair and
maintenance of the Association Property and Common Area occasioned by the presence of wood-destroying
pests or organisms; provided, however, it shall be the responsibility of each Owner to maintain and repair any
improvements which may have been added by such Owner to the Owner's Living Unit and/or Exclusive Use
Area. The Association may cause the temporary, summary removal of any occupant of the Project for such
periods and at such times as may be necessary for prompt, effective treatment of wood-destroying pests or
organisms. The costs of temporary relocation during the repair and maintenance by the Association shall be
borne by the affected Owners and not the Association.
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The Association shall give notice of the need to temporarily vacate a residence to the
occupants and to the Owner not less than fifteen (15) days nor more than thirty {30) days prior to the date of
the temporary relocation. The notice shall state the reason for the temporary relocation, the date and time
of the beginning of treatment, the anticipated date and time of termination of treatment, and that the occupants
will be responsible for their own accommodations during the temporary relocation. Notice by the Association
shall be deemed complete upon either:

(a) Personal delivery of a copy of the notice to the occupants, and sending a copy of the
notice to the Owner, if different than the occupants, by first-class mail, postage prepaid at the most
current address shown on the books of the Association; or

{b) By sending a copy of the notice to the occupants at the residence address and a copy
of the notice to the Owner, if different than the occupants, by first-class mail, postage prepaid at the
most current address shown on the books of the Association.

Section 7.7. Maintenance Manuals. Declarant may provide its original purchasers and/or the
Association with manuals ("Maintenance Manuals") which outline Declarant's or manufacturers’
recommended homeowner and/or Association maintenance obligations and schedules,

(a) Each OQwner who receives a Maintenance Manual shall provide the same to any
purchaser or other transferee of his or her Condominium.

(b) The Association shall keep and make available to any Qwner the Maintenance
Manual(s) provided by Declarant (including any Maintenance Manual which pertains to Association or
Owner maintenance). The Association shall have the right to require an Owner to reimburse the
Assaciation for its costs of copying any such Maintenance Manual which the Association provides to an

Owner.

(c) The Association and each Owner, respectively, shall follow the recommendations set
forth in the applicable Maintenance Manual provided by Declarant, as the same may be updated from
time to time.

Section7.8. Mold. The Association, with respect to Common Area and Asscciation Property, and

each Owner, with respect to his or her Condominium, shall take all reasonable and appropriate steps to
prevent conditions that may cause mold or mildew to develop, including following any recommendations
contained in the Maintenance Manual or in any applicable publications of the California Department of Health
Services (“DHS") or the United States Environmental Protection Agency ("EPA"). As of the date of this Master
Declaration, the EPA and DHS have Web sites which contain information and publications regarding mold
and other biological pollutants. For example, see "Biological Pollutants in Your Home" and "Mold Resources”
on the EPA Web site (http://www.epa.gov); and "Indoor Air Quality Info Sheet: Mold in My Home: What Do
| Do" on the DHS Web site (hitp:/imww.dhs.ca.gov). An Owner shall promptly report to the Association any
evidence the Owner may discover of moisture accumulation or mold in the Project. Should an Owner fail
promptly to report to the Association any evidence of moisture accumulation or mold in the Owner's Living Unit
that may affect the Common Area or Assaciation Property or should an Owner fail promptly to report to
another Owner any evidence of such moisture accumulation or mold that may affect or another Living Unit,
such Owner shall be obligated to reimburse the Association and the other Owner for all costs incurred by the
Association or other Owner as a result of the unreasonable delay in reporting the condition to the Association
or other Owner.

Section 7.9. Use of Reclaimed Water for Irrigation. The Association may use reclaimed water
for irrigation purposes if and when reclaimed water becomes available. It is possible that reclaimed water will
flow into the Yards of those Condominiums adjoining the toe of a slope or that it will overspray onto Yards and
buildings adjacent to the areas being irrigated. Reclaimed water is not potable and should not be consumed
by people or animals. Reclaimed water may cause discoloring of fences or walls.
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ARTICLE Vill

SEPARATION OF INTERESTS AND PARTITION PROHIBITED

Section 8.1. No Separation of Interests. No Owner may sell, assign, lease or convey any portion
of his or her Condominium separate or apart from the entire Condominium. Any conveyance, encumbrance,
judicial sale or other transfer (voluntary or involuntary) of any portion of his or her Condominium separate or
apart from the entire Condominium shall be void.

Section 8.2. No Partition. There shall be no termination of the Project and the Common Arga of
the Project shall remain undivided with no judicial partition thereof except:

(a) With the approval, after substantial destruction or condemnation of the Project
occurs, of at least sixty-seven percent (67%) of the total voting power of the Association and approval
by Eligible Mortgage Helders who represent at least fifty-one percent (51%]) of the Condominiums that
are subject to Mortgages held by Eligible Mortgage Holders; or

(b) With the approval, for reasons other than substantial destruction or condemnation
of the Project, of at least sixty-seven percent (67%) of the total voting power of the Association and
approval by Eligible Mortgage Holders who represent at least sixty-seven percent (67%) of the
Condominiums that are subject to Mortgages held by Eligible Mortgage Holders; or

(3] As allowed by California law, including California CiviL CODE Section 1359, as the
same may be amended from time to time.

An Eligible Mortgage Holder who receives a written request to give such approvals who does
not deliver or mail the requesting party a negative response within thirty (30) days shall be deemed to have
given such approval provided such written request was delivered by certified mail or registered mail with
"return receipt” requested.

Nothing in this Section shall be deemed to prohibit partition of a cotenancy in a Condominium.

Section 8.3. Power of Attorney. The Association is hereby granted an irrevocable power of
attorney to sell the Project for the benefit of all the Owners thereof when partition of the Owners' interests in
the Project may be had pursuant to this Article. The power of attorney herein granted may be exercised upon
the vote or written consent of Owners who own at least fifty percent (50%) of the Condominiums in the Project.
Such power of attorney may be exercised by any two {2) Members of the Board who are hereby authorized
to record a certificate of exercise in the Office of the County Recorder of the County, which certificate shall
be conclusive evidence thereof in favor of any person relying thereon in good faith.

ARTICLE IX

DAMAGE, DESTRUCTION AND CONDEMNATION OF
COMMON AREA OR ASSOCIATION PROPERTY

Section9.1. Damage or Destruction. If any portion of the Common Area or Assaciation Property
is damaged or destroyed by fire or other casualty, then:

{a) If the cost of repairing or rebuilding does not exceed the amount of available
insurance proceeds by more than five percent (5%) of the budgeted gross expenses of the Association,
the Board shall contract to repair or rebuild the damaged portions of the Common Area or Association
Property. Such repair or rebuilding will be in substantial accordance with the original construction unless
it is impractical to do so.

(b) If the cost of repairing or rebuilding exceeds the amount of available insurance
proceeds by mare than five percent (5%) of the budgeted gross expenses of the Association, then:
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{i) The Board shall cbtain at least two competitive bids for the repair or
rebuilding not more than forty-five (45) days after such damage occurs;

i) The Board shall use its best efforts to cause a special meeting of the
Members to occur no later than ninety (90) days after such damage occurs. The notice of
such meeting shall state that the reason for the meeting is to consider repair or rebuilding the
porticn of the Project which was damaged and whether to impose a special assessment to
repair or rebuild. Such notice shall be accompanied with a summary of the competitive bids
for repair or replacement.

{iii} Unless a majority of the voting power of the Association votes against the
Board doing so, the Board shall within one hundred and eighty {180) days after such damage
enter into a contract for repair or replacement and impose special assessments therefor
pursuant to its Resolution to do so in accordance with Paragraph (c) of Section 4.3 above.
For purposes hereof, a "Majority of the voting power of the Association” means: (A) a majority
of the voting power of each Class of Members if the two-class voting structure is in effect, or
(B) a majority of the total voting power if only one-class voting is in effect.

(iv) Nothing herein stated is intended to prevent the Board from repairing or
replacing the Common Area or Association Property and imposing a special assessment
therefor pursuant to its authority to do so in accordance with Paragraph (a) or (b) of Section
4.3 above.

(c) Ifthe Owners vote to not repair or rebuild the Common Area or Association Property,
then each Owner (and the Owner's Mortgagee(s) as their respective interests shall then appear) shall
be entitled to receive that portion of insurance proceeds equal to the proportion of the decrease in fair
market value of the Owner's Condominium as compared to the aggregate decrease in fair market
values of all the Condominiums in the Project caused by such damage or destruction. Fair market value
shall be determined by an MAI (Member Appraisal Institute of the American Institute of Real Estate
Appraisers) appraiser selected by the Board and hired by and at the expense of the Association. Should
a dispute arise as to the distribution of insurance proceeds, the dispute shall be decided by arbitration
by the American Arbitration Association pursuant to its Commercial Rules of Arbitration.

(d) If a bid to repair or rebuild is accepted, the Board shall levy a special assessment
against each Condominium pursuant to Section 4.7 above for purposes of raising funds for the
rebuilding or repair and to make up any deficiency between the total insurance proceeds and the
contract price for such repair and rebuilding, and such assessment and all insurance proceeds, whether
or not subject to liens of Mortgagees, shall be paid to the account of the Association to be used for such
rebuilding.

(e) This Article shall not apply to any destruction of a Phase unless and until a
Condominium has been conveyed in such Phase. Prior to any such conveyance within a Phase, the
Association shall have no right or obligation to insure or repair the improvements of such Phase and no
Owner but Declarant shall be entitled to the proceeds of any insurance carried by Declarant.

Section 9.2. Condemnation. If any portion of the Common Area in any Phase is taken by
condemnation, eminent domain or any proceeding in lieu thereof, then all the Owners in all Phases of the
Project, and their Mortgagees as their respective interests then appear, shall be entitled to receive a
distribution from the award for such taking in the same proportion as insurance proceeds would be distributed
pursuant to Paragraph (¢) of the Section above entitled "Damage or Destruction™; provided, however, that
should it be determined to repair or rebuild any portion of the Common Area, such proceeds shall be paid to
the Association for that purpose in the same manner and subject to the same terms, conditions and limitations
as are set forth above in this Article for repairing damaged or destroyed portions of the Common Area. A
decision to repair or rebuild shall be made in the same manner and subject to the same conditions and limita-
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tions as provided above in this Acticle for determining whether to rebuild or repair following damage or
destruction. - ;

Section 9.3. Insurance. The Association shall obtain and continue in effect at least the following

insurance:

1/15/04

(a) A master fire insurance policy with glass coverage and extended coverage
endorsement for one hundred percent (100%) of the current replacement cost of all of the Common
Area and Association Property improvements within the Project, excluding land, foundations,
excavations and other items that are usually excluded from insurance coverage. The maximum
deductible amount shall be the lesser of $10,000 or one percent (1%) of the policy face amount. The
Association shall have no right or obligation to obtain such insurance for a Phase unless and until the
first conveyance of a Condominiumin such Phase. "Improvements” means and refers to the Association
Property and Common Area together with those appliances and improvements tocated within the Living
Units provided by Declarant to the initial Owners of Condominiums and does not include items not
provided by Declarant. The form and content of such policy must satisfy the requirements of the Federal
National Mortgage Association ("FNMA™) and the Federal Home Loan Mortgage Corporation
("FHLMC") and shall contain the following endorsements:

(i) An Inflation Guard Endorsement, when it can be obtained.

(ii) A construction code endarsement, if there is a construction code provision
that would require changes to undamaged portions of the building(s) even when only part of
a building is destroyed by an insured hazard (typical endorsements include Demolition Cost
Endorsements, Contingent Liability From Operation of Building Laws Endorsement and
Increased Cost of Construction Endorsement).

(iii} A Special Condominium Endorsement which states the policy shall provide
that any insurance trust agreement will be recognized; the right of subrogation against
Owners will be waived; the insurance will not be prejudiced by any acts or omissions of
Owners that are not under the control of the Association; and the policy will be primary, even
if an Owner has other insurance that covers the same loss.

(b) A comprehensive general liability and property damage insurance policy with cross
liability endorsement, if available, insuring the Association, any manager, the Declarant, and the Owners
against liability incident to ownership or use of the Association Property and Common Area. The limits
of such insurance shall not be less than $3 Million covering all claims for death, personal injury and
property damage arising out of a single occurrence. The form and content of the comprehensive general
liability policy must satisfy the requirements of FNMA and FHLMC.

(c) A policy insuring the Association's officers and directors against fiability for their
negligent acts or omissions while acting in their capacity as officers and directors. The limits of such
insurance shall be not less than $1 Million for all claims arising out of a single occurrence.

(d) Section 1365.7 of the California CiviL CODE provides fer a partia!l limitation on the
liability of volunteer officers and directors of the Association who reside in a Living Unit, provided that
certain requirements, as set forth in the Code section, are satisfied. The requirements include that
general liability insurance and insurance covering individual liability of officers and directors for negligent
acts or omissions be carried by the Association in specified amounts. The Association shall maintain
general liability insurance and insurance covering individual liability of officers and directors for negligent
acts or omissions in amounts which satisfy the requirements of the Code to limit the liability of volunteer
officers and directors of the Association.

(e) A fidelity bond covering members of the Board, officers and employees of the

Association and employees of any manager or managing agent, whether or not such persons are
compensated for their services, naming the Association as obligee and written in an amount equal to
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at least three (3) months' aggregate regular assessments (including reserves) by the Association
against all Condominiums then subject to assessment.

u)] Workers' compensation insurance covering any employees of the Association.

(9) A standard all risk of loss perils insurance policy under an extended coverage
casualty policy for the full insurable value of all insurable improvements to the Association Property, a
policy covering all loss to personalty owned by the Association insured with coverage in the maximum
insurable fair market value of such personalty as determined annually by an insurance carrier selected
by the Association. Insurance proceeds for improvements in the Association Property and personalty
owned by the Association shall be payable to the Association.

Insurance premiums for the master policy and other insurance obtained by the Association
{other than the cost of indorsements which cover only particular Owners) shall be a Common Expense to be
included in the regular assessments levied by the Association. Each Owner shall be responsible to pay any
deductible amount for any loss to his or her Condominium. Each Owner may separately insure the
improvements not covered by the master fire insurance policy and personal property within the Owner's
Condominium. However, no Owner shall insure a Condominium in any manner which would cause any dimi-
nution in insurance proceeds from the master policy. Should any Owner violate this provision the Qwner shall
be responsible to the Association for any such diminution.

Allinsurance policies shall provide that they shall not be cancelable by the insurer without first
giving at least ten {10} days’ prior notice in writing to the Association and the servicer of each first Mortgage
which requests such notice, and shall cantain a waiver of subrogation by the insurers against the Association,
Board and Owners.

The Association shall maintain such insurance coverage as may be required by FNMA or
FHLMC so long as either FNMA or FHLMC respectively holds a Mortgage on or owns any Condominiumn.

Nothing herein stated shall prevent the Association from obtaining additional amounts of
insurance or from adding to the items covered by a master policy.

Section 9.4. Mortgagee Approval. Any restoration or repair of the Project after a partial
condemnation or damage due to an insurable hazard, shall be performed substantially in accordance with
original plans and specifications, unless other action is approved as provided in the Article below entitled
"RIGHTS OF LENDERS".

ARTICLE X

DAMAGE, DESTRUCTION AND CONDEMNATION
OF SEPARATE INTERESTS

Section 16.1. Damage or Destruction. In the event of damage or destruction to any Living Unit
or Exclusive Use Area improvements which the Owner is obligated to maintain, the Owner shall reconstruct
the same as soon as reasonably practicable (unless the Association is not required to repair surrounding
damaged Association Property or Common Area pursuant to the terms of Article IX above). The Owner shall
be entitled to the benefit from an equitable distribution of the master policy of casualty insurance referred to
in Article IX above to the extent the distribution covers the damage or destruction of elements of the
Condominium which are the obligation of the Owner to repair as provided in this Section.

Section 10.2. Condemnation. In the event of any taking of a Living Unit or Exclusive Use Area,
the Owner of the Condominium (and such Owner's Mortgagees as their interests may appear) shall be entitled
to receive the award for such taking and after acceptance thereof the Owner and the Owner's Mortgagee shall
be divested of all further interest in the Project and membership in the Association if such Owner shall vacate
the Condominium as a result of such taking of the Living Unit. In such event the Owner shall grant the Owner's
remaining interest in the Common Area appurtenant to the Living Unit so taken, if any, to the other Owners
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owning a fractional interest in the same Common Area, such grant to be in proportion to the fractional interest
in the Common Area then owned by each.

Section 10.3. Mortgagee Approval. Any restoration or repair of the Project after a partial
condemnation or damage due to an insurable hazard, shall be performed substantially in accordance with
original plans and specifications, unless other action is approved as provided in the Article below entitled
"RIGHTS OF LENDERS".

ARTICLE XI

CONDEMNATION OF ASSOCIATION PROPERTY

In the event the Association Property or any portion thereof shall be taken for public purposes of
condemnation as a result of any action or proceeding in eminent domain, or shall be transferred in lieu of
condemnation to any authority entitled to exercise the power of eminent domain, then the award or consider-
ation for such taking or transfer shall be paid to and belong to the Association.

ARTICLE XI|I

ASSOCIATION'S RIGHT OF ENTRY

For the purpose of performing the maintenance of the Association Property and Common Area or for
any other purpose reasonably related to the performance by the Board of its responsibilities under this
Declaration, the Association's agents or employees shall have the right to enter any Living Unit, Exclusive Use
Area or upon any portion of the Association Property and Common Area to effect repairs, improvements,
replacements or maintenance as necessary; provided, however, except in case of an emergency, there shall
be no entry into a Living Unit or Exclusive Use Area without (a) a court order allowing such entry or (b} the
Owner's consent, which consent shall not unreasonably be withheld and shall be presumed if the Owner
makes no objection to such entry within three (3) days after the Board delivers notice of its intent to enter.
When there is an entrance into any Living Unit or Exclusive Use Area such entrance shall be made with as
little inconvenience to the Owner as possible and any damage caused shall be repaired by the Association.

ARTICLE XIll

ADDITIONAL EXCLUSIVE EASEMENTS AND LICENSES

The Board shall have the right to grant the following additional easements and licenses:

Section 13.1. Common Area Licenses. The Board shall have the right to grant revocable and
irrevocable licenses for Owners to exclusively use portions of the Common Area adjoining the Owners’
Exclusive Use Area, provided that the granting of such licenses would not materially and adversely affect any
Owner’s use of the Common Area.

Section13.2. Association Property. The Board shall have the right to grant easements for Owners
to exclusively use portions of the Association Property adjoining the Owners' Exclusive Use Area, provided
that thetgranting of such easements would not materially and adversely affect any Owner's use of the
Association Property.

ARTICLE XIV

RIGHTS OF LLENDERS

Section 14.1. Payments of Taxes or Premiums by First Mortgagees. First Mortgagees may,
jointly or severally, pay taxes or other charges which are in default and which may or have become a charge
against the Association Property, unless such taxes or charges are separately assessed against the Owners,
in which case, the rights of first Mortgagees shall be governed by the provisions of their deeds of trust. First
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Mortgagees may, jointly or severally, also pay overdue premiums on casualty insurance policies, or secure
anew casualty insurance coverage on the lapse of a policy for the Association Property, and first Mortgagees
making such payments shall be owed immediate reimbursement thereof from the Association. Entitlement
to such reimbursement shall be reflected in an agreement in favor of any first Mortgagee who requests the
same to be executed by the Association.

Section 14.2, Mortgagee Protection. A breach by an Owner of any of the covenants, conditions
and restrictions contained herein shall not affect, impair, defeat or render invalid the lien, charges or
encumbrance of any first Mortgage made for value which may then exist on any Condominium; provided,
however, that in the event of a foreclosure of any such first Mortgage, or if the holder of the note secured by
such first Mortgage acquires title to a Condominium in any manner whatsoever in satisfaction of the indebted-
ness, then the purchaser at the foreclosure sale shall, upen acquiring title, become subject to each and all
of the covenants, conditions and restrictions contained herein, but free from the effects of any breach
occurring prior thereto.

Section 14.3. Mortgagee Curing Defaults. A Mortgagee who acquires title by judicial foreclosure,
deed in lieu of fereclosure or trustee’s sale shall not be obligated to cure any breach of the provisions of this
Declaration which is non-curable or of a type which is not practical or feasible to cure. The determination of
the Board made in good faith as to whether a breach is non-curable or not feasible to cure shall be final and
binding on all Mortgagees.

Section 14.4. Approval of First Mortgagees. Except as provided by statute in case of
condemnation or substantial loss to the Living Units, Associaticn Property and/or Common Area, unless at
least sixty-seven percent (67%) of the first Mortgagees (based on one vote for each Condominium
encumbered by the first Mortgage) have given their prior written approval or at least sixty-seven percent (67%)
of Owners other than Declarant have given their prior written approval, the Association shall not be entitled
to do any of the following:

(a) By act or omission seek to abandon or terminate the Project.

(b) Change the pro rata interest or obligations of any Condominium in order to levy
assessments or charges, allocate distribution of hazard insurance proceeds or condemnation awards,
or determine the pro rata share of ownership of each Condominium in the Common Area. (This
Subsection is not intended to require approval of first Mortgagees to the annexation of additional Phases
to the Project or to the sale of Condominiums in such additiona} Phases.)

(3] Partition or subdivide any Condominium.

(d) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer
the Association Property (this requirement does not apply to areas which are Association Property only
for maintenance purposes). The granting of easements for public utilities or for other public purposes
and other easements allowed by this Declaration shall not be deemed a transfer within the meaning of
this Subsection, nor shall non-material boundary adjustments be deemed a transfer within the meaning
of this Subsection.

(e) Use hazard insurance proceeds for losses to any poition of the Association Property
or Common Area for other than the repair, replacement or reconstruction of such Association Property
or Common Area.

Section 14.5. Termination of Legal Status. Exceptas provided by statute, any action to terminate
the legal status of the Project after substantial destruction or condemnation occurs must be approved by (a)
at least sixty-seven percent (67%) of the total voting power of the Association, and (b) Eligible Mortgage
Holders which represent at least fifty-one percent (51%) of the votes of Condominiums which are subject to
Mortgages held by Eligible Mortgage Holders. Termination of the legal status of the Project for reasons other
than substantial destruction or condemnation of the Project must be approved by (i) at least sixty-seven
percent (67 %) of the total voting power of the Association, and (ii) Eligible Mortgage Holders which represent
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at least sixty-seven percent (67%) of the votes of Condominiums which are subject to Mortgages held by
Eligible Mortgage Holders. Any Eligible Mortgage Holder shall be deemed to have approved such termination
if such Eligible Mortgage Holder fails to submit a written response to any written proposal for termination within
thirty (30) days after such Eligible Mortgage Holder receives proper notice of the proposal, provided the notice
was delivered by certified or registered mail, with a "return receipt" requested.

Section 14.6. Restoration of Project. Any restoration or repair of the Project after partial
condemnation or damage due to an insurable event shall be performed substantially in accordance with this
Declaration and original plans and specifications unless other action is approved by (a) at least sixty-seven
percent {67%) of the total voting power of the Association, and (b) Eligible Mortgage Holders which represent
at least fifty-one percent (51%) of the votes of Condominiums which are subject to Mortgages held by Eligible
Mortgage Holders.

Section 14.7. Third Party Proceeds for Claimed Defects. The Association shall not be entitled
to use proceeds from third parties for claimed defects in any portion of the Association Property or Common
Area for other than the repair, replacement or reconstruction of such Association Property or Common Area
unless at least sixty-seven percent (67%) of the first Mertgagees (based on one vote for each Condominium
encumbered by the first Mortgage) have given their prior written approval and at least sixty-seven percent
{67%) of Owners other than Declarant have given their prior written approval.

Section 14.8. Professional Management. The Association shall obtain the services of a
professional property manager to assist in the discharge of the Association's duties. The term of any
agreement for professional management shall not exceed one (1) year, and any agreement for professional
management or any other contract providing for services by Declarant must provide for termination by either
party without cause or payment of a termination fee upon ninety (90} days or fewer written notice.

Section 14.9, Notice to Eligible Mortqagees. Upon written request to the Association identifying
the name and address of the Eligible Mortgage Holder, Eligible Insurer or Guarantor and the Condominium
number or address, any Eligible Mortgage Holder, Eligible Insurer or Guarantor will be entitled to timely written
notice of:

{(a) Any condemnation loss or any casualty loss which affects a material portion of the
Project or any Condominium on which there is a Mortgage held, insured or guaranteed by such Eligible
Mortgage Holder, Eligible Insurer or Guarantor.

{b) Any delinquency in the payment of assessments or other default by an Owner subject
to a Mortgage held, insured or guaranteed by such Eligible Mortgage Holder, Eligible Insurer or
Guarantor which remains uncured for a period of sixty (60) days.

{c) Any lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Association.

{d) Any proposed action which would require the consent of a specified percentage of
Eligible Mortgage Holders, Eligible Insurers or Guarantors as specified above.

Section14.10. Documents to be Available to Mortgagees. The Association shall, within ten (10)
days of delivery of a written request and for a fee which does not exceed its reasonable cost to prepare and
reproduce the items, make available to Owners and Mortgagees, and holders, insurers or guarantors of any
Mortgage, current copies of this Declaration, the Articles, the Bylaws, rules and regulations concerning the
Project and the books, records and financial statements of the Association. The Association shall also make
such items available to prospective purchasers. "Available” means available for inspection, upon request,
during normal business hours or under other reasonable circumstances. Any such financial statement so
requested shall be furnished within one hundred twenty (120} days of the Association's fiscal year end
provided the request was made within a reasonable time prior to such date. If the Project consists of fifty (50)
or more Condominiums, the Association must provide an audited statement for the preceding fiscal year if
a holder, insurer or guarantor of a first Mortgage submits a written request for it. If the Project consists of less
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than fifty (50) Condominiums and no audited statement s available, the holder or insurer or guarantor of a first

Mortgage may have an audited statement prepared at its expense,

Section14.11.  Conflicts. In the event of any conflict between any of the provisions of this Article and
any of the other provisions of this Declaration, the provisions of this Article shall control.

ARTICLE XV
ENFORCEMENT

Section 15.1. Enforcement. The Association, Declarant, and/or any Owner shall have the right to
enforce against one another, by any proceeding at law or in equity, all restrictions, covenants, reservations,
liens and charges now or hereafter imposed by this Declaration. The City shall have the right, but not the
obligation, to enforce the provisions of this Declaration in the same manner as any Owner.

Section 15.2. No Waiver. Failure by the Association, Declarant, the City or any Owner to enforce
any provision of this Declaration shall in no event be deemed a waiver of the right to do so thereafter.

ARTICLE XVi
ADDITIONAL PROVISIONS

Section 16.1. Severability. Should any provision in this Declaration be void or become invalid or
unenforceable in law or equity by judgment or court order, the remaining provisions hereof shall be and remain
in full force and effect.

Section 16.2. Amendments.

(a) By Declarant. Prior to the date escrow closes for any sale of a Condominium to a
Retail Purchaser, this Declaration may be unilaterally amended by Declarant.

(b) By Members. The following provisions shall apply after the close of the first escrow
for a sale of a Condominium to a Retail Purchaser. During the period of time prior to conversion of the
Class B membership to Class A membership, this Declaration may be amended by an instrument in
writing signed by the President or Secretary of the Association certifying that at least sixty-seven percent
(67%) of the voting power of each class of Members of the Association have approved the amendment.
After conversion of the Class B membership in the Association to Class A membership, the Declaration
may be amended by an instrument in writing signed by the President or Secretary of the Association
certifying that the following have approved the amendment: {a) at least sixty-seven percent (67%} of the
total voting power of the Association, and (b) at least sixty-seven percent (67%) of the voting power of
Members of the Association other than Declarant.

(c) Mortgagee Approval of Amendment. Anything contained herein to the contrary
notwithstanding, no amendment material to a Mortgagee may be made to this Declaration without the
prior written consent of Eligible Mortgage Holders whose Mortgages encumber fifty-one percent (51%)
or more of the Condominiums within the Project which are subject to Eligible Mortgage Holder

Mortgages. For purposes hereof, any amendments to provisions of this Declaration governing any of -

the following subjects, shall normally be deemed "material to a Mortgagee":
(i) Vating rights.
i) Assessment liens and the priority of assessment liens and the right of
Eligible Mortgage Holders to approve increases in regular assessments of in aggregate more

than twenty-five percent {25%) during any fiscal year from the regular assessments assessed
during the previous fiscal year.

11504 -33- 012200-0048 1363875




115/04

16956

(iii) The right of Eligible Mortgage Holders to approve reductions in reserves for
maintenance, repair and replacement of the Association Property and the Common Area.

(iv) Responsibility for maintenance and repalirs.

(v) Reallocation of interests in the Common Area or Association Property
(including Exclusive Use Area) or rights to its use.

(vi) Redefinition of boundaries.

(vii} Convertibility of Living Units into Common Area or Association Property and
vice versa,

(viii)  Annexation and deannexation.

(ix) Hazard or fidelity insurance requirements.
(x} Imposition of any restrictions on the leasing of Condominiums.
(xi) Imposition of any right of first refusal or similar restriction on the right of a

Condominium Owner to sell, transfer or otherwise convey the Owner's Condominium.
(xii) Article XIV of this Declaration.

(xii)y  Restoration or repair of the Project (after a hazard or partial condemnation)
in a manner other than specified herein.

(xiv)  Any action to terminate the legal status of the Project after substantial
destructicn or condemnation occurs.

(xv) Any provision which, by its terms, is specifically for the benefit of the first
Mortgagees, or specifically confers rights on first Mortgagees.

An Eligible Mortgage Holder who receives awritten request to approve amendments
{including additions) who does not deliver or mail to the requesting party a negative response within
thirty (30) days, shall be deemed to have approved such request provided that such written request was
delivered by certified mail or registered mail, with "return receipt” requested.

{d) Amendments to Specific Clauses. Notwithstanding the above provisions, (i} the
percentage of the voting power necessary to amend a specific clause or provision in the Declaration
shall not be less than the percentage of affirmative votes necessary for action to be taken under that
clause or provision; and (ii) any amendment to this Declaration shall require the consent of the City
Attorney of the City if such amendment would reduce or eliminate the standards of maintenance and
repair of Common Area or Association Property or reduce or eliminate any right of the City set forth in
this Declaration.

(e) Reduction of Required Percentage. The percentage of membership votes or
written consents required to amend the Declaration may be reduced under certain circumstances by
Court Order obtained pursuant to California CiviL CODE Section 1356.

) No Amendment Without Declarant’'s Written Consent. Any provision within this
Declaration which provides Declarant specific rights shall not be amended without the written approval
of Declarant during the period prior to (i} ten (10) years after this Declaration is recorded or (ii) the
annexation of all the Real Property and sale of all the Condominiums to Retail Purchasers, whichever
shall first occur.
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{g) City Consent. In addition, no amendment to or revocation of the provisions of
Section 2.5, 4.11 (o the extent of the City's lien rights thereunder), 4.18, 5.1, 7.3, 7.4 or 15.1 shall be
made without the prior written consent of the City. A copy of any amendment proposed to any such
Section shall be provided to the City in advance and the City shall have the right to approve or
disapprove the proposed amendment. A copy of the finally approved amendment shall be transmitted
to the City within thirty (30} days after recording.

Section 16.3. Extension of Declaration. Each and all of these covenants, conditions and
restrictions shall terminate sixty (60) years following the recordation of this Declaration with the Office of the
County Recorder of the County, after which date they shall automatically be extended for successive periods
of ten (10) years unless all the Owners have executed and recorded at any time within six (6) months prior
to said sixty (60} year period, or within six (6) months prior to the end of any such ten (10) year peried, in the
manner required for a conveyance of real property, a writing in which it is agreed that said restrictions shall
terminate at the end of said sixty (60) year period or at the end of any such ten (10) year period.

Section 16.4. Annexation; Reservation of Easements.

(a) If Declarant should develop portions of the Rea! Property which are not initially a part
of the Covered Property, such additional lands or any portion thereof may be annexed to this Declaration
and thereby be added to and included within the Project and the Covered Property and thereby become
subject to the jurisdiction of the Association by action of Declarant without the assent of Members of the
Association. Annexation may be accomplished by the recording of a Declaration of Annexation which
requires Owners of Condominiums therein to be Members of the Association. Any such area may be
deannexed anytime prior to the first conveyance of a Condominium in such area by Declarant executing,
acknowledging and recording a Declaration of Deannexation for such area.

(b) Annexation of any additional portion of the Real Property to the Covered Property is
subject to the following requirements:

(i} Recordation of a Declaration of Annexation identifying the specific land to
be annexed;
(ii) Declarant shall be obligated to pay the Association, concurrently with the

closing of the escrow for the first sale of a Condominium in a Phase of the annexed area,
appropriate amounts for reserves for replacement or deferred maintenance of Common Area
or Association Property improvements in the annexed area necessitated by or arising out of
the use and occupancy of Condominiums under a rental program, if any, conducted by
Declarant which has been in effect for a period of at least one (1) year as of closing of escrow
for the first sale of a Condominium in the annexed area;

(i) The Condominiums to be constructed in the area to be annexed shall be
substantially consistent with the Condominiums in the initially Covered Property in structure
type and quality of construction, if so required by FNMA. This Subsection (jii} is intended to
benefit FNMA only and its requirements may be waived by FNMA;

(iv) Annexation shall not result in there being more than 252 Condominiums in
the Project; and

(v) The Declaration of Annexation shall not change the provisions herein set
forth (including, but not limited to, those pertaining to voting rights and assessments) but may
impose additional restrictions, easements and covenants on the area being annexed.

(c} Declarantreserves the right to construct on the portions of the Real Property annexed
to this Declaration, Condominiums of those sizes, price ranges, floor plans, architectural styles and
designs as Declarant may, in its sole discretion, determine. Such sizes, price ranges, floor plans, archi-
tectural styles and/or designs need not be consistent with any previous or other Phase except as

111504 -35- 012200-0049 1363875




16958

required by FNMA pursuant to Subsection (b)(iii) above. Among other things, but not as a limitation,
Declarant may construct on the Real Property annexed hereto, lower or higher priced Condominiums,
higher density or lower density residences, attached or detached residences. Moreover, Declarant shall
not be obligated to complete the future Phases at all or in any particular order and has the right to
change the Assaciation Property and the numbers of Condominiums in a Phase, subject to the
limitations stated in Subsection (b) above.

(d} The Declaration of Annexation shall contain (i) a description of the property to be
annexed, and (i) a statement that the property to be annexed shall be subject to this Declaration.

(e) Declarant hereby reserves reciprocal cross-easements in and to the Association
Property (other than Exclusive Use Areas) and Common Area in all Phases of the Project for the benefit
of the Owners of Condominiums in all other Phases of the Project. These cross-easements shall not
benefit or burden a Phase until (i) such Phase has become subject to this Declaration and (ii} a
Condominium has been conveyed to a Retail Purchaser in such Phase; provided, however, each Owner
of a Condominium shall at all times be provided with ingress and egress to such Owner's Condominium.

) As an alternative method of annexation, pursuant to a two-thirds (2/3) majority of the
voting power of its Members, or the written assent of such Members, excluding the voting power or
written assent of Declarant, the owner of any property who desires to add it to the scheme of this
Declaration and to subject it to the jurisdiction of the Association, may file of record a Declaration of
Annexation.

{e)) Declarant hereby reserves in favor of each Condominium and the Association
Praperty in each Phase which is subject to this Declaration an appurtenant non-exclusive easement to
use any drainage systems installed anywhere within the Real Property for the purposes of accepting
drainage from such Association Property or Condominium regardless of whether the drainage system
is located within a Phase which is within the Covered Property.

Section 16.5. Enforcement Litigation. In the eventthe Association, Declarant or any Owner shall
commence litigation to enforce any of the covenants or restrictions contained in this Declaration, the prevailing
party in such litigation shall be entitled to costs of suit and such attorney's fees as the Court may adjudge
reasonable and proper. The "prevailing party” shall be the party in whose favor a final judgment is entered.
Itis not intended that this Section entitle a party to his or her attorney’s fees for any claim based on alleged
defects in the design or construction of the Real Property or any portion of the Real Property and/or any
improvements to the same.

Section 16.6. Encroachment Easements. Easements are hereby reserved in favor of the Owner
of each Condominium and the Association over all adjeining Condominiums, the Association Property and
Common Area for the purpose of accommaodating any minor encroachments due to engineering errors, errors
in original construction, repair, settiement or shifting of any building, or any other cause, There shall be ease-
ments for the maintenance of said encroachments as long as they shail exist, and the rights and abligations
of Owners shall not be altered in any way by said encroachments, settlement or shifting; provided, however,
that in no event shall an easement for encroachment be created in favor of an Owner if the encroachment
occurred due to the willful misconduct of any Owner. In the event any portion of a structure in the Project is
partially or totally destroyed and then repaired or rebuilt, each Owner agrees that minor encroachments over
adjcining Condominiums, Association Property or Common Area shall be easements for the maintenance of
said encroachments so long as they shall exist.

Section 16.7. Provisions Apply to All Condominiums. The provisions of this Declaration apply
to all Condominiums which have been made subject to this Declaration, including any unsold Condominiums
which may be owned by Declarant. Declarant shall have the same rights and assumes the same duties as
any other Cwner with respect to unsold Condominiums, except as expressly stated otherwise.

Section 16.8. Special Responsibilities of Association. In the event that the improvements to be
installed by Declarant to the Association Property or Commen Area have not been completed prier to the
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issuance by the California Department of Rea! Estate of a Final Subdivision Public Report covering a Phase
and in the further event that the Association is the obligee under a bond to secure performance by the
Declarant to complete such improvements, then if such improvements have not been completed and a Notice
of Completion filed within sixty (60) days after the completion date specified in the Planned Construction
Statement appended to the bond, the Board shall consider and vote upen the question of whether or not to
bring action to enforce the obligations under the bond. If the Association has given an extension in writing for
the completion of any such improvement then the Board shall consider and vote on said question if such
improvements have not been completed and a Notice of Completion filed within thirty (30) days after the
expiration of the extension period. In the event that the Board determines not to take action to enforce the
obligations secured by the bond, or does not vote on the question as above provided, then, in either such
event, upon petition signed by Members representing not less than five percent (5%) of the total voting power
of the Association, the Board shall call a special meeting of the Members of the Association to consider the
question of overriding the decision of the Board or of requiring the Board to take action on the question of
enforcing the obligations secured by the bond. Said meeting of Members shall be held not less than thirty-five
(35) days nor more than forty-five (45) days following receipt of the petition. At said meeting a vote of a
majority of the voting power of the Members of the Association, excluding the vote of Declarant, to take action
to enforce the obligations under the bond shall be deemed to be the decision of the Association, and the
Board shall thereafter implement the decision by initiating and pursuing appropriate action in the name of the
Association.

Section 16.9. Limitation of Restrictions on Dec¢larant. Declarant is undertaking the work of
construction of residential Condominium dwellings and incidental improvements within the Project. The
completion of that work, and the sale, rental and other disposal of said Condominium dwellings is essential
to the establishment and welfare of the Project as a residential community. In order that Declarant's work may
be completed and the Project may be established as a fully occupied residential community as rapidly as
possible, nothing in this Declaration shall be understood or construed to:

(a) Prevent Declarant, its contractors or subcontractors from doing in the Project
whatever is reasonably necessary or advisable in connection with the completion of such work; or

(b) Prevent Declarant or its representatives from erecting, constructing and maintaining
on any part of the Project such structures as may be reasonable and necessary for the conduct of its
business of completing such work and establishing the Project as a residential community and disposing
of the same in parcels by sale, lease or otherwise; or

{c) Prevent Declarant from conducting on any part of the Project its business of
completing such work, and of establishing a plan of Condominium ownership and of disposing of
Condominiums in the Project by sale, lease or otherwise; or

{(d) Prevent Declarant from maintaining such signs within the Project as may be
necessary for the sale, lease or disposition of Condominiums; provided, however, that the maintenance
of any such sign shall not unreasonably interfere with the use by any Owner of such Owner's
Condominium.

The rights of Declarant provided in Paragraphs (a) through (d) above may be exercised during the period of
time commencing when the Condominiums are first so!d or offered for sale to the public and ending when ali
Condominiums have closed escrow to Retail Purchasers.

Section16.10. Phased Development of Real Preperty; Construction Activity. Duetothe planned
phased development of the Real Property, Owners may be inconvenienced by construction activity, road
improvements, dust, noise, sales office operation and other activities until such time as the Project has been
completed.

Section 16.11. Owners' Compliance. Each Owner, tenant or occupant of a Condominium shall
comply with the provisions of this Declaration, the Bylaws, decisions and resolutions of the Association of its
duly authorized representative, as lawfully amended from time to time, and failure to comply with any such
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injunctive relief,

All agreements and determinations lawfully made by the Association in accordance with the
voting percentages established in this Declaration or in the Bylaws, shall be deemed to be binding on all

Owners of Condominiums, their successors and assigns.

Section 16.12.  Provisions of Civil Code Section 1360. Section 1360 of the California CiviL CODE

provides as follows:

1/15/04

"(a) Subject to the provisions of the governing documents and other applicable
provisions of law, if the boundaries of [a Living Unit] are contained within a building, the owner of
[a Living Unit] may do the following:

(1) Make any improvements or alterations within the boundaries of his or
her [Living Unit] that do not impair the structural integrity or mechanical systems or lessen the
support of any portions of the common interest development.

2) Modify a unit in a condominium project, at the owner's expense, to
facilitate access for persons who are blind, visually handicapped, deaf, or physically disabled, or
to alter conditions which could be hazardous tc these persons. These modifications may also
include modifications of the route from the public way to the door of the unit for the purposes of
this paragraph if the unit is on the ground floor or already accessible by an existing ramp or
elevator. The right granted by this paragraph is subject to the following conditions:

(A) The modifications shall be consistent with
applicable building code requirements.

(B) The modifications shall be consistent with the intent
of otherwise applicable provisions of the governing documents pertaining to
safety or aesthetics.

(C) Modifications external to the dwelling shall not
prevent reasonable passage by other residents, and shall be removed by
the owner when the unit is no longer occupied by persons requiring those
modifications who are blind, visually handicapped, deaf, or physically
disabled.

(D} Any owner who intends to modify a unit pursuant
to this paragraph shall submit his or her plans and specifications to the
association of the condominium project for review to determine whether the
modifications will comply with the provisions of this paragraph. The
association shall not deny approval of the proposed modifications under this
paragraph without good cause.

(b) Any change in the exterior appearance of a [Living Unit] shall be in accordance
with the governing documents and applicable provisions of law."

Section 16.13. Documents to be Provided to Prospective Purchasers.

(a) By Owners. Each Owner shall, as soon as practicable before transfer of title to his
or her Condominium or execution of a real property sales contract therefor (as defined in CiviL CODE
Section 2985), provide the following o the prospective purchaser thase items which Civil Code Section
1368 requires be provided to the prospective purchaser. As of the date of this Declaration, CiviL CODE

Section 1368 requires the following items be provided:
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(i) A copy of this Declaration, the Association's Articles and Bylaws, and the
Condominium Plan for the Phase which describes the Condominium offered for sale.

(i} The statement required by CiviL CODE Section 1368(2), if appllcable (ie., if
an age restriction becomes applicable).

(iii} A copy of the Association's most recent financial statement distributed
pursuant to CiviL CODE Section 1365,

(iv) A true statement, in writing, from an authorized representative of the
Assaociation, as to the respective amounts levied upon the Owner's Condominium which are
unpaid on the date of the statement. The statement shall also include true information on late
charges, interest and costs of collection which, as of the date of the statement, are or may
be made a lien upen the Owner's Condominium pursuant to CiviL CODE Section 1367.

v) A copy of the preliminary list of defects provided to each Owner pursuant to
Civil Code Section 1375 if that Section requires the list to be provided.

(vi) Acopy of the latest information required by CiviL CopEe Section 1375.1, if that
Section is applicable.

(vii} Any change in the Association's current regular and special assessments
and fees which have been approved by the Board but have not become due and payable as
of the date of the disclosure required by this Section.

(b) By the Association. Upon written request to the Association it shall, within ten (10)
days of mailing or delivery of the request, provide an Owner with a copy of the requested Association
items specified in (i) through (vii) above. The Association may charge a fee for this service which may
not exceed the cost to prepare and reproduce the requested items.

Section16.14. Documents to be Provided by Owners to Subsequent Purchasers. In conjunction
with the sale of each Condominium by Declarant to a Retail Purchaser, Declarant provided the Retail
Purchaser certain documents ("Homeowner Documents"), which may include, without limitation, the
following: (i) a Maintenance Manual and/or other maintenance or preventive maintenance information; (ii)
manufactured products' maintenance and limited warranty information; and (iii) a fit and finish warranty or
other contractual warranty. Each Owner shall maintain a full and complete copy of the Homeowner Documents
and provide the Homeowner Documents to any subsequent purchaser of the Qwner's Condominium.

Section 16.15. Easement to Inspect and Test. Declarantreserves easements to enter any portion
of the Project, including the interior of any residence and Exclusive Use Area, to inspect those areas and to
conduct destructive testing should a claim alleging a defect in design or construction be brought against
Declarant. However, Declarant shall notify the Association, with respect to the Assaciation Property which is
to be inspected and the Owner of the Exclusive Use Area or Living Unit to be inspected of at {east three (3)
alternative dates and times when such inspection ¢can take place (the earliest of which shall not be less than
ten (10} days after the notification is given) and Declarant shall give the Association and Owner, respectively,
the opportunity to specify which date and time is acceptable to the Association and Owner. Should the
Association or Owner not respond affirmatively with respect to one of the dates and times within five {5) days,
then Declarant may decide which of the dates and times the inspection and testing shall take place and so
notify the Association or Owner, respectively. Alternatively, Declarant may seek a judicial order allowing such
inspection and testing to take place. Declarant shall be entitled to its reasonably incurred attorney’s fees and
be deemed the "Prevailing Party" should such court order be sought and obtained. Declarant shall be
obligated to fully repair any damage caused by any such destructive testing. If the provisions of Section 1375
et seq. of the California CiviL CODE apply to the claim alleging a defect in design or construction, the provisions
of Section 1375 et seq., and not this Section, shall govern destructive testing.
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Section 16.16.  Association Property and Common Area Inspection. In addition to its other
inspection and testing rights set forth in this Declaration, Declarant may, at its election, notify the Board that
(i} Association Property and Common Area landscaping and related improvements for a particular Phase, or
some portion thereof, have been completed and (ii) Declarant is requesting the inspection provided for in this
Section. Within fifteen (15) days after Declarant gives such notice, Declarant shall setect an independent and
qualified landscape architect to perform the inspection. Each person selected or appointed pursuant to this
Section is referred to collectively as the "Expert”. Declarant shall pay the reasonable compensation of the
Expert.

Promptly upen the selection of the Expert as provided above, the Expert shall inspect the
improvements as to which Declarant has given notice of completion and requested inspection. One represen-
tative of the Declarant and one representative of the Board may accompany the Expert during the inspection.
The inspection shall be limited to a visua! inspection, and improvements shall not be uncovered. The Expert
shall not be responsible for identifying latent deficiencies. Promptly after the inspection is completed, the
Expert shall submit a written report (the "Report”) to Declarant and the Board specifying the respects, if any,
in which the improvements do not substantially conform to the plans and specifications therefor and are
defective, and if there are no such deficiencies, the Report shall state that the improvements conform to the
plans and specifications therefor. The Report shall constitute conclusive and binding evidence that, except
as otherwise provided therein and except for latent deficiencies, if any, the improvements have been
constructedin substantial accordance with the plans and specifications therefor, and thereafter Declarant shall
have no further liability, duty or obligation with respect to such improvements, except to remedy any
deficiencies specified in the Report and except with respect to latent deficiencies, if any, and the separate
repair obligations of Declarant under express written warranty, if any.

Declarant shall correct any deficiencies specified in the Report, and the Expert shall reinspect
such improvements within thirty (30} days after Declarant's request. Such reinspection shall be performed in
the same manner as provided for the firstinspection. Promptly after the reinspection is completed, the Expert
shall submit another written report (the "Reinspection Report") to Declarant and the Board specifying the
deficiencies specified in the Report which have not been corrected, if any, and if all such deficiencies have
been corrected the Reinspection Report shall state that the improvements substantially conform to the plans
and specifications therefor. The Reinspection Report shall constitute conclusive and binding evidence that,
except as otherwise provided therein and except for latent deficiencies, if any, the improvements have been
constructedin substantial accordance with the plans and specifications therefor, and thereafter Declarant shall
have no further liability, duty or obligation with respect to such improvements, except io remedy any
deficiencies specified in the Reinspection Report, and except with respect to latent deficiencies, if any, and
the separate repair obligations of Declarant under express written warranty, if any.

Additional inspections and Reinspection Reports shall be made, if necessary, all in
accordance with and with the same effect as provided hereinabove.

Within ten (10) days after all deficiencies have been corrected, as evidenced by a Report or
Reinspection Report, the Board shall be deemed to have accepted the improvements in writing and shall
release in writing any and all rights under any and all payment and performance, labor and material, and
completion bonds pertaining to the improvements.

No amendment may be made to this Section without the written consent of Declarant.

Section16.17. Member Approval Required to Initiate Judicial Reference or Litigation. Neither
the Board nor any committee of the Board shall initiate judicial reference or litigation with respect to portions
of the Project owned or maintained by the Assaciation for violation of the construction standards set forth in
California CiviL CODE Sections 896 and 897 and any successor statutes or laws which exceeds $100,000
without first obtaining the approval of a majority of the voting power of Members of the Association, excluding
the vote of Declarant. The Board and any committee so authorized by the Board shall have the right and
authority, without Member approval, to engage in non-adversarial proceedings or mediation with respect to
such claim (e.g. pursuant to California CiviL. CODE Sections 910 through 938 or California Civi. CODE Section
1375).
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ARTICLE XVII

JUDICIAL REFERENCE

Section 17.1. Resolution of Disputes by Judicial Reference. The purpose of this Article is to
provide an expedited means of resolving any claims, disputes and disagreements which may arise between
a Construction Party (defined below) and a Claimant (defined below) concerning the Covered Property that
are not resolved pursuant to any applicable statutory dispute resolution procedures (individually a "Dispute”
and collectively "Disputes”). Alternatively, a Construction Party and a Claimant may elect to resolve Disputes
through a small claims court proceeding. THE JUDICIAL REFERENCE PROCESS INVOLVES WAIVER OF
THE RIGHT TO A JURY TRIAL. DECLARANT, BY EXECUTING THIS DECLARATION, AND EACH
OWNER AND THE ASSOCIATION, BY ACCEPTING A DEED TO ANY PORTION OF THE COVERED
PROPERTY, COVENANT AND AGREE TO RESOLVE DISPUTES AS SET FORTH IN THIS ARTICLE.
Accordingly, any Dispute, including, but not limited to, any claim related to construction of the Covered
Property, shall be heard by a referee under the provisions of the California CODE OF CviL PROCEDURE,
Sections 638 through 645.1, inclusive. However, the judicial reference provisions of this Article do not pertain
to any Dispute which a Construction Party or Claimant elects to have resolved by a small claims court
proceeding.

Section 17.2. Definitions. For purposes of this Article, the following terms shall have the following
meanings: :

(a) "Affiliated Contractor" shall mean and refer to each general contractor and
contractor who, as of the time of sale of the portion of the Covered Property that is the subject of a
Dispute: (i) is in the business of building, developing or constructing the Covered Property for public
purchase; and (i} is a partner, member of, subsidiary of, or otherwise similarly affiliated with Declarant.

(b) "Claimant” shall mean and refer to any party (including any Owner or the
Association) who intends to make a claim for Dispute against a Construction Party.

(c) “Construction Party” shall mean and refer to Declarant or any director, officer,
pariner, employee, subcontractor or agent of Declarant or any Affiliated Contractor.

Section 17.3. Selection of the Referee. The parties to the Dispute shall agree upon a single
referee who shall then try all issues, whether of fact or law, and report a finding and judgment on such issues.
If the parties are unable to agree upon a referee within ten (10) days of a written request to do so by any party,
then any party may thereafter seek to have a referee appointed under the California CODE OF ClviL PROCEDURE
Sections 638 and 640.

Section 17.4. Powers of the Referee. The referee shall have the power to decide all issues of fact
and Jaw and report his or her decision on such issues, and to issue all legal and equitable relief appropriate
under the circumstances of the controversy before the referee. Declarant, by executing this Declaration,
and each Owner and the Association, by accepting a deed to any portion of the Covered Property,
waive the right to a jury trial and agree that the referee shall decide all factual and legal issues of any
dispute.

Section 17.5. Cooperation by the Parties. The parties to the Dispute shall promptly and diligently
cooperate with one another and the referee, and shall perform such acts as may be necessary to obtain a
prompt and expeditious resolution of the dispute or controversy in accordance with the terms of this Article.

Section 17.6. Expenses of Judicial Reference. The fees charged by the referee for his or her
services shall be borne by the parties to the Dispute in the amounts ordered by the referee. However, the
Construction Party shall advance the fees required to initiate the proceeding and which become due and
payable during the proceeding. The Claimant shall reimburse the Construction Party the sums so advanced
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by the Construction Party after the conclusion of the judicial reference proceeding to the extent ordered by
the referee.

Section 17.7. Attorneys' Fees and Costs. Each party to the Dispute shall bear its own attorneys’
fees and costs (including expert witness costs) in the reference; provided, however the fees charged by the
referee for the reference shall be paid as provided in Section 17.6.

Section 17.8. Waiver of Trial by Jury. DECLARANT, BY EXECUTING THIS DECLARATION,
AND EACH OWNER AND THE ASSOCIATION, BY ACCEPTING A DEED TO ANY PORTION OF THE
COVERED PROPERTY, HEREBY WAIVE THEIR RESPECTIVE RIGHT TO TRIAL BY JURY OF ANY
CONTROVERSY OR DISPUTE ARISING OUT OF OR IN ANY WAY RELATING TO THE COVERED
PROPERTY.

Section 17.9. Other Parties. The parties to the Dispute shall cooperate in good faith to attempt
to include all appropriate parties in the judicial reference proceeding. Neither a Construction Party nor a
Claimant shall be required to participate in the judicial reference proceeding if the enforcement of the
provisions of judicial reference would impair the insurance coverage of a party for any claim arising out of the
Dispute.

Section 17.10.  Procedure To Determine If Judicial Reference Applies. If a party to the Dispute
determines that insurance coverage would be impaired with respect to the Dispute because of judicial
reference, such party may elect not to participate in the judicial reference proceeding. If a party so elects not
to participate in the judicial reference proceeding, such party will provide notice to the other parties to the
judicial reference proceeding that the dispute will not be resolved byjudicial reference. Insuch circumstances,
the other party or parties may seek determination of the party's right not to participate by way of a motion
under California CODE OF CIVIL PROCEDURE Sections 638, 641 through 645.1, or any successor statutes
thereto,

Section 17.11.  Waiver of Jury Trial. If a determination is made pursuant to Section 17.10 that a
party is not required to participate in the judicial reference proceeding, the Dispute shall not be resclved by
judicial reference but instead shall be resolved in the appropriate court of law. The legal proceeding shall be
tried by a judge and not a jury and Declarant, by executing this Declaration, and each Owner and the
Association, by accepting a deed to any portion of the Covered Property, hereby waive their
respective rights to a jury.

Section 17.12.  Limitation on Amendment. This Article may not be amended without the written
approval of Declarant attached to the instrument of amendment.

ARTICLE XVIIl

DEVELOPMENT BY DECLARANT

Section 18.1. Planned Development. Declarant intends, but is not obligated, to complete the
Project and Declarant shall have the right to construct the residences and to complete improvements allowed
by the City to be completed within the Real Property.

Section 18.2. Reservation of Rights to Complete Project. Until the first close of escrow for the
sale by Declarant of a Condominium in a Building Envelope, Declarant shall have the exclusive right to
possession of the entire Building Envelope and, if appropriate, related portions of the Association Property
reasonably related to the Building Envelope, for purposes of completing the construction of the Condominiums
and other Common Area and related Association Property; provided, however, that each Owner shall have
the right of vehicular and pedestrian access, ingress and egress across the Association Property or Common
Area if necessary for access to the Owner's Living Unit. Declarant shall also have a non-exclusive right of
access, ingress and egress across the Project as may be reasonably necessary or convenient for purposes
of completing the construction and sale of the Real Property. Commencing on the first day of the month
following the first close of escrow for the sale of a Condominium, Declarant shall, during construction of
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Condominiums and related improvements, carry public liability insurance which covers the Association and
Owners for liability for personal injury and property damage arising out of or in connection with Declarant's
construction activities in the Project.

Section 18.3. Failure to Complete Project. In the event all Phases of the Covered Property are
not constructed as originally intended by Declarant and a building has not been constructed in one or more
Building Envelopes ("Undeveloped Building Envelopes"), Declarant may convey by quitclaim deed to the
Association, the Undeveloped Building Envelopes within the Covered Property then owned by Declarant. Upon
the conveyance of an Undeveloped Building Envelope to the Association, the Living Units and Commeon Area
which have not then been constructed shall thereafter be Association Property, and the applicable
Condominium Plan(s) may be amended by Declarant in accordance with this Declaration. Within sixty (60)
days following any such conveyance, Declarant shall at Declarant's expense clean-up any debris from the
Undeveloped Building Envelope so conveyed and from and after such clean-up has occurred, the Association,
and not Declarant, shall be obligated to maintain the Phase in which the Undeveloped Building Envelope is
located.

Section 18.4. Right of Declarant to Redesign Project. Declarant reserves the right in its sole
discretion, but subject to any necessary City approvals, to redesign any portion of the Project other than Living
Units and Common Area which have been conveyed by Declarant to others. The redesign may alter the
boundaries of any improvement, adjust the location of the Building Envelopes and Association Property,
change the elevation and appearance of improvements, and change the location of the amenities. However,
in no event shall the redesign result in more than one hundred eighty-six {(186) Living Units being constructed
within the Project.

Section 18.5. Amendment to Condominium Plan{s). The Condominium Pian covering a Building
Envelope may be amended or revoked by a document signed and acknowledged by the then owners of the
Building Envelope and by their Mortgagees. For example, until the conveyance of a Condominium within a
Building Envelope, amendment of the applicable Condominium Plan covering just that Building Envelope shall
require the signature only of Declarant as the owner of the Building Envelope and of the Mortgagees whose
Mortgages encumber the Building Envelope.

Section 18.6. Power of Attorney. Each Mortgagee of a Mortgage and each Owner of a
Condominium by accepting a Mortgage or deed to a Condominium, shal! be deemed to have constituted and
irrevocably appointed Declarant as his attorney-in-fact, for himself and each of his optionees, grantees,
licensees, trustees, receivers, lessees, tenants, judgment creditors, heirs, legatees, devisees, administrators,
executors, legal representatives, successors and assigns, whether voluntary or involuntary, and thereby to
have conveyed a power of attorney coupled with an interest to Declarant as his attorney-in-fact to effect the
redesign of all or any portion of the Project in accordance with the limitations and requirements set forth in this
Article; and further:

(a) To prepare, execute, acknowledge and record any map or record of survey required
or permitted by the provisions of the Subdivision Map Act of the State of California in effect on the date
of the recording of this Declaration and as thereafter enacted or amended, and any ordinances, rules
and regulations of applicable governmental entities and authorities having jurisdiction over the Project
in effect on the date of the recording of this Declaration and as thereafter enacted or amended, or which
may be required or permitted by any title insurer, and in connection therewith, to perform all conditions,
undertake any obligations and execute all agreements and documentation required or permitted by any
federal, state and local governmental entities and authorities; to appear before any such governmental
entities and authorities; and to execute, acknowledge and deliver any improvement agreements and
bonds and post deposits securing the performance of any such conditions and obligations.

(b) - To prepare, execute, acknowledge and record any amendment to a Condominium
Plan for the Project, including, without limitation, any amendments necessary to cause the Condominium
Plan to conform with the improvements as actually built, which may be required or permitted by the laws
of the State of Califarnia in effect on the date of the recording of this Declaration as thereafter enacted
or amended, and any ordinances, rules and regulations of any applicable governmental entities and

1115004 -43- 012200-0048 136367.5
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authorities having jurisdiction over the Project in effect on the date of the recording of this Declaration
and as thereafter enacted or amended, or which may be required or permitted by any title insurer, and
in connection therewith, to perform all conditions, undertake any obligations and execute all agreements
and documentation required or permitted by any federal, state and local governmental entities and
authorities; to appear before any such governmental entities and authorities; and to execute and deliver
any improvement agreements and bonds and post deposits securing the performance of any such
conditions and obligations.

{c) To prepare, execute, acknowledge and file for approval any application for zoning
or setback changes or variance or special use permits or any other permits or reports required or
permitted by statutes, ordinances and regulations applicable to the Project in effect on the date of the
recording of this Declaration as thereafter enacted or amended, and in connection therewith, to perform
all conditions, undertake any obligations and execute all agreements and documentation required or
permitted by any federal, state and local governmental entities and authorities; to appear before any
such governmental entities and authorities; and to execute and deliver any improvement agreements
and bonds and post deposits securing the performance of any such conditions and obligations.

(d) To make applications for any property reports or public reports or amendments
thereto or exemption from the requirements therefor required or permitted by federal and state statutes,
rules and regulations relating to the sale, lease, transfer or other disposition of subdivided land, and in
connection therewith, to perform all conditions, undertake any obligations and execute all agreements
and documentation required or permitted by any federal, state and local governmental entities and
authorities; to appear before any such governmental entities and authorities; and to execute and deliver
any improvement agreements and bonds and post deposits securing the performance of any such
conditions and obligations.

(e) To deliver any public reports or property reports, or amendments thereto, obtain
receipts, and offer and administer rescission rights required by law.

(f) To prepare, execute, acknowledge and file for approval any registration or application
for any permit, approval, exemption, ruling or entittement, which registration or application is required
or permitted pursuant to any law or regulation in effect as of the date of the recording of this Declaration
and as hereafter enacted or amended by any federal, state and local governmental entities and
authorities, and in connection therewith, to perform all conditions, undertake any obligations and execute
all agreements and documentation required or permitted by any such governmental body and by any
such laws and regulations; to appear before any such governmental bodies and to execute and deliver
any improvement agreements and bonds and post deposits securing the performance of any such
conditions and obligations; and do all other things now or hereafter permitted or required by any such
governmental body and any such laws and regulations.

(9) To prepare, execute, acknowledge and record any deeds, waivers, releases,
reconveyances or other documentation which may be permitted or required to clear title to any
Condominiums in the Project.

(n) To do any and all things necessary or desirable under the circumstances lo effect
and accomplish the purposes of this Article.

Section 18.7. Indemnification of Owners on Exercise of Power of Attorney. Declarant shall
indemnify and hold each Owner free and harmless from all liabilities, including attorney's fees, which are
incurred as a direct result of the execution by Declarant of any improvement agreements or bonds, or both,
in connection with the exercise by Declarant of the power of attorney set forth in Section 18.6.

Section 18.8. Limitation on Amendment. This Article may not be amended without the written
approval of Declarant attached to the instrument of amendment.

1115704 -44- 012200-0049 136387.5
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IN WITNESS WHEREOF, the undersigned, being Declarant herein, has executed this instrument the

day and vear first hereinabove written.
CALE1LLC, a DeW liability company
By //4/

ts_ & Dade 61/!5_2/ H2

o el POL

STATE OF CALIFORNIA )
) s5.
COUNTY OF SAN DIEGO )

on_Ton. 22 2504  pefore me, & w@\c‘”‘kmﬁ(’.‘ Notary Public, personally appeared
& - Tl @ cecd) i The e O . ub.{\e -
, personally known to’me (
evigenselto be the person(s) whose name(s)4s/are subscribed to the within instrument and acknowledged
to me that hefshe/they executed the same in hisfher/their authorized capacity(ies), and that by hisfher/their
signature(s) on the instrument, the person(s), or the entity upon behalf of which the person(s} acted, executed
the instrument.

WITNESS my hand and official seal.

Signature o \EY’G:\QA@N—‘%\_«

COLETTE KAVANAGH
Comriission #1317064
7 Nowary Public - California £

N skn Diego County 4 (Seal)
SR iy S, Expives Sop 6, 2008
memuwwoé

115104 -45- 012200-0049 136387.5
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EXHIBIT "A"

Phasing of the Project

Phase Living Unit Nos. No, of Living Units | Map No.
1 16-27; 64-75 24 14696
2 28-45; 76-81 24 14696
3 46-51; 82-99 24 14696
4 52-57, 100-117 24 14696
5 1-6; 58-63 12 14696
6 118-138 21 14725
7 139-162 24 14725
8 163-180 18 14725
9 181-207 27 14725
10 208-231 24 14725
11 232-252 21 14725
12 7-15 9 14696

012200-0049 136387.5
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EXHIBIT "B"
The Preserve

[attached]

1/15/04 012200-0049 138387 .5
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EXHIBIT "C"

Approximate Locations of Subsurface Drainage Systems in Lot 3 of Map No. 14696

[attached]

012200-0049 136387.5
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EXHIBIT "C” SHEET 1 OF 2

CROSS UNIT DRAINAGE FACILITIES
LEGEND MYSTIC POINT VILLAGE E-1

"""" INDICATES APPROXIMATE LOCATION OF
CROSS UNIT SUB DRAIN

@ INDICATES BUILDING NUMBER

SCALE: 1"

S— - A——
= 100

SEE SHEET NO. 2

NOTE:
ALL LOT AND DIMENSION LOCATIONS
ARE APPROXIMATE AND ARE FOR
ILLUSTRATIVE PURPOSES ONLY. CAL E£1
LLC RESERVES THE RIGHT TO MAKE
MODIFICATIONS AND CHANGES TO THE
PLAN OF DEVELOPMENT, AND NO
WARRANTIES AND REPRESENTATIONS
ARE MADE THAT THE PROJECT WILL BE
DEVELOPED AS SHOWN ON THIS
EXHIBIT.

HUNSAKER
& ASSOCIATES

SAN DIE CO, INC

PLANNING 10173 Huennekens Street
ENCINEERING  San Diego, Ca 92121
SURVEVING  PH{858)558-4500- FX(8531558-M14
R:\0196\&MopSub Drain SHT Ol.dwg WO F 553-163
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EXHIBIT "C” SHEET 2 OF 2
CROSS UNIT DRAINAGE FACILITIES
MYSTIC POINT VILLAGE E-1

SCALE: 1"

— P A——
= 100’

A
o .
P 8
" g
Iy
+ g
') 3
k=]
LLI o
L
(.f) _— T
=
% 1
R
(=]
® \
[}
\Q%
LEGEND ALL LOT AND DIMENSION LOCATIONS
-------- INDICATES APPROXIMATE LOCATION OF ARE APPROXIMATE AND ARE FOR
CROSS UNIT SUB DRAIN ILLUSTRATIVE PURPOSES ONLY. CAL E1
LLC RESERVES THE RIGHT TO MAKE
INDICATES BUILDING NUMBER MODIFICATIONS AND CHANGES TO THE
PLAN OF DEVELOPMENT, AND NO

WARRANTIES AND REPRESENTATIONS

ARE MADE THAT THE PROJECT WILL
HUNSAKER BE DEVELOPED AS SHOWN ON THIS
& ASSOCIATES EXHIBIT.

S5AN DIEGO, INC

PLANNING  10T7% Huennekens Sueet
ENCINEERING  San Diego, Ca 90121
SURVEYING  PH(BS58)558-4500- FX(B58)558-1414

R:\O196\&MapSub Drain SHT 02.dwg WO § 553-163




SUBORDINATION AGREEMENT

UNION BANK OF CALIFORNIA, N.A., being the bensficiary under that certain deed of trust recorded
August 26, 2003 as Document No. 2003-1036612 with the Office of the County Recorder of San Diego
County, California, hereby declares that the lien and charge of said deed of trust are and shall be subordinate
and inferior to the Declaration of Restrictions to which this Subordination Agreement is attached.

UNION BANKAYF C

By 4

Its

NIA,_MN.A.

P L
(PN i

By
Its

STATE OF CALIFORNIA )
. ) 88,
COUNTY OF 5 Aaubbxe,oba )

On - 2l - Jook _ before me, Qt)b /»L}”ﬁ)éf.ﬂmmary Public, personally appeared
hare ANCATHUP

, personally known to me
avidenee) to be the person(s) whose name(g) is/are subscribed to the within instrument and acknowledged
to me that he/shefthey executed the same in his/herftheir authorized capacity(ies}, and that by his/heriheir

signature¢sYon the instrument, the person(s¥; or the entity upon behalf of which the person(s} acted, executed
the instrument.

WITNESS my hand and official seal.

Signature Q(wa“ g NLLQ.&.«M;«.
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BEST COPY

LR.s.3.114.95

. BLSTE M. XELIN and VIRGINIA ROBERTSON, ..

" (GRANTOR - GRANTORS)
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

Do.... ..Hereby Grant To....... LIDQ LAND COMPANY, a Partnership,

the real property in the.... ...

County of San Diego ... weveernnney State of California, described as follows:

.PARCEL 1:

"That portion of Lot "D" of Rancho Agua Hedionda, in the
County of San Diego, State of California, according to the
Partition Map thereof No. 823, filed in the Office of the
Recorder of said San Diege County, November 16, 189( described
as follows: = = B S

Commencing at a point on the Northerly line of said lot
"D", distant thereon North 87° 29' 20" East, 4706.8 feet (record
North 87° 40O' Bast, 4696,00 teet? from the Northwest corner of
said lLot; thence South 2°°02' 11" West, 2895.52 feat (record
due South, 2916.00 feet) to the true point of beginning, being
the Southeast corner of land conveyed to W. S. Kelly by deed
dated March 12, 1904 and recorded in Book 393, page 212 of"
Deeds; thence South 89° 19' 35" west (record due West) alnng
the Southerly line of said Kelly's land, 44u5.21 feet t~ =
point tn the Westerly boundary line of said lot "D", said
poin*t being the Southwest c¢orner of said XKelly's land; thence
South 13°® 29' East 2602.94 feet (record South 13° 7' East,
2957.52 feet) along said Westerly line to corner No. 5 of aaicd
Lot; thence South 1° 43' 28" West, 2639.26 feet (record due
*South, 2040.00 feet) along sald Westerly line to Corner No. 4
of said lot, being also the Southeast corner of Lot "J" of
said Rancho; thence South 89°® 22' 33" East along the Southerly
line of said Lot "D", a distance of 2342.24 feet to a point in
the center line of the existing water pipe line as said pipe
line was described in a Deed to the Oceanside Mutual Water
Company, recorded July 11, 1930, in Book 1796, page 142 of Decds;
thence along said center line as follows: HNorth 11° 37' 17"
Bast, (45.21 feet and North 7° 16' 27" East, 135.37 feet and North
LA TR W East, ,7.17 feet and North 20° 5uv' 47" East, 12(.00
feet and North 3° 50' 02" East, 112.77 feet and Nortnh 1 18
V2 East, 150.10 feet to an intersection with a line that is
parallel with the Southerly 1line of Lot "L" of said Rancho and
gag.oo feet Southerly of the Southwesterly corne:~ nf said Lot
L", said 600.00 feet being measured along the Southerly pro-
longation of the Westerly line of said Lot "L": thence leaving
sald center line South 89°® 37' 38" East along sald parallel line
2t 66 feet to an intersection with the Southerly prolongation
*“ the Westerly l1ine of sald Lot "L"b thence North 0°® 22'.22"
Eact, 218138 feet (record North 0° 40' 58" West) along sald
Seutharly prolongation and said Weaterly line of said Lot "L
to & point'in the boundary of land conveyed to Oceanside Mutual
Water Company, & corporation, by deed dated July 8, 1930 and
recorded in Book 1790, page 142 of Deeds; thence along the
boundary of esald land &> conveyed to Qceanside Mutual Water
Compuny ‘- the following courses and distances:

DS =
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FOR A VALUABLE CONSIDERATION, ressigt of which is herohy scknowlodged,

................ Hereby Gramt ‘1.......‘....m.q..m..,mux.,..a.“.mmmm,,....,4..._, L

.........

the real property in the....... "

..................................................................

I
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4

County of . .. San. D8O ... » State of California, described as follows:

PARCEL 11 )
} That portion of Lot "D" of Rancho Agua Hedionda, in the '
County of San Diego, State of Californis, according to the ‘

Partition Map thereof No. 823, filed in the Office of the
Recorder of said San Diego County, November 16, 1896 described
as follows:

Commencing at a point on the Northcrly line of said lot

“p", distant thereon North 87° 29' 20" East, rzma feet (record
North 87° 40' Bast, ﬂ696‘00 feet) from the No st corner of
said Lot; thence South 2° 02' 11" west, 2895.52 roat (record

due South, 2916.00 feet) to the true point ot‘ ' » being
the Southeast corner of land conveyed to W, 8, XOuy by deed
dated March 12, 1904 and ucamé in Book 393, page 212 of

Deeds; thence South 89° 19' 35" west (ncord due West) along

the Southerly line of said Kelly's land, 4485.21 feet tc »

point in the Westerly boundary line of said Lot D", sald

point being the Southwest corner of said Kelly's llnd; thence
South 13° 25' East 2602.94 feet (record South 13° 57' Rast,
2957.52 feet) along said Westsrly line to corner No. 5 of ssid
Lot; thence South 1° 43' 28" west, 2639.26 feet (record due
‘South, 2640.00 feet) along said Westerly line to Corner Mo. &

of said lot, being also the !outmnt corner of Lot "J" of

said Rancho; thence South 89° 22' 33" REast dlong the Southerly
line of said Lot "D", a distance of 2342.24 feet to a point in
the center line of t.ho existing water pipe line as said pipe
line was described in a Deed t0 the Oceanside Mutual VWater
Company, recorded July 11, 1930, in Book 1796, page 142 of Deeds;
thence along said center line a8 follows: North 11° 37" 17"

Rast, 05.21 feet and North 7° 16' 27" Rast, 135, 37 feet and North
14° Ly 17 Bast, 57.17 feet and North 20° 561 A7" Rast, 126.00
feet and North 9° 50' 02" Bast, 112.77 feet and North 1 18*
02" East, 150.10 feet to an intersection with a line that is
?,J"“" with the ﬁumr 1ine of Lot "L" of said Rancho and

O g 00 feet Souther Itorly comr at uu &ot
L", said 660.00 feet bomf Lor?mg Soutner
longation of the Wester mt er ma "L"; thence nv
said eenter line South ' 38" Bast uont me muol

20%,66 feet to an muruu on with the uam- ps‘

‘”.2?' '3"§‘¥n (ﬂ““&ﬁ ?' ot ‘O“ﬁ“
Rast, 23 t rd ;‘ ?;t: “‘.

aouthcr
'l“l'




page 2

55,48 feet; thensce Morth 15 Best, 3°2.89 feet (record
North 1.5. o7’ ko“ Kast, 352, f."“?%) thcngo North 59. 29 "
East, 133.65 feet (record North 5' 10" Rest, 133.68 feet);
thence North 13° 32! 02" Rast, 98,60 feet (record Morth 12° 59°
10" East, 98,60 feet); thenceorth 23° 31' 28" West, 327.22 feet
(record North 29° ok' 20" West, 327. feet); thence Morth 8° 20’
28" west, 203.?5 feet (record North 53* 20" West, 203,55 Yeet);
thence North 7 u?'.oe Bast, 191,00 feet égscord North 7° 09*' 10
East, 191.00 feet); thence South 31° 26' 28" Rast, 97.10 feet
(r’oord South 81° 59' 20" East, §7.10 goot);tnonoc South 43° 06
58" Bast, 1514.0; fect (record South 43° 39' 50" Rast, 154.05 feet);
thence South 79° 38' 58" Bast, 119.10 feet (record South 80°% 11°*
50" East, 119.10 feet); thence South 10® ziL' OB" Rast, 6.5z feet
(record South 10° 57' East, 66,52 foetl; thence 8outh 59° 47’

05" Keast, 131.15 feet (record South 60" 20' Basy, 131.1% feet);
thence South 72° 17' 08" East, 179.60 feet (record Soutt, 72°* S0
Bast, 1/9..0 reet); thence North 35° 13' 2" EKast, 151.cc feet.
(record North s4° L1' East, 151.6% feet); thence Nortr +* oyt

t¢” Bast, 213.50 feet (recora North 6°® 27' Rast, 213.%% feet);
thence Nortn 67°® 14! 52" East, lOa;§2 feet (record North oi* 53'
bast, 104,:2 feet); tnhence North 23° 37' 2" East, 176.0k feet
(record North 23° C4' Bast, 178.00 feat); thence Nortn 6°® ¢

“2" East, 454,10 reet (record North 6° 23' East, «54.00 rTeet);
thence North &:° 4o' 42" East, 224.13 teet (record Nortn ¢-° 14
Last, 224,30 teet); thence Soutn 14° 10' 04" East {record Sout:.
14° L}' Kast) 173.95 feet to an intersection with the North and
South center line of the Southeast Quarter of Section v, Towns'.ip
Ji Soutl, Hange 4 West, San Bernardino Meridian; thence lieavin
rald Loundary North 2° 02' 11" East along suld center line,

tiv.y) feet to the true point of heginnin:.

PAtCEL &

An easerment and right of way for roau purposes ov.r a
continuous strip of land 0LO.00 feet wide in Lot "D’ ana £
ot Rancnho Agua Hedionda, 1in the County of San Dieyo, Stete
orf California, according to Map thereof No. 523, filed i *he
Oftice of the Hecorder of maid San litego Couny Noverter ), Low
the center line of 3aid 00,00 foot atrip beinp deacrived as
'nllown: -

Commencing ut eorner No., ) ol suld Lot "BE'; thence
Nortnwesteriy ir & stralelt line 135,40 leet, more or less, ‘o
bngineer s Statton b, G, 130 pl.e v(.24 at the Northwester v
“n1 ol a Lud.uu foot raulus curve in the center line of ine
Cununty Road known as Road Survey No, 482, according to Map "hereo’
6n iile in the Ortice ol the County Survevor of Ba&an Jlego County,
thence along the center line of said County Road North ¢7° b4
Weat (racord No-th ¢ /® 10' West) 3097.48% fest to the true point
of teginning of aaid center line of the f:0.00 foo! sheamant
Jescrived heice'n; satld true peoint of beginaing telng South ni*
Eant, “4.59 feet from the intereection of satl center iise with the

: llMﬁ i v;zm

thenoce North 57° 46¢' 38" Vegt é::ogggd North 58° 13' 20" v;ct)



X ; NOTrth
feet (resor ° 53¢ 20" t, 203.%5 Pee
'-e!‘g==:t.' 00 ;zoz 85‘00!! North 7° 09' 10
3 thongo Sou 81 ' 20" Bast, 97.10 feet

1° 59' 20" Rast, 57.10 feet); thence Bouth 43° 06' _
58" Rast, 15k.05 feet (record Bouth 43° 39" 50" Rast, 154,05 feet);
thence South 79° 38 Bast, 119.10 feet (roogrd South 80° 11°
50" Bast, 119.10 feet “thoncc South 10° 24' 08" Rast, 66.22 feet
(record South 10° 57' East, 66,52 footl; thence South 59° 47
08" Rast, 131,15 feet (record South 60° 20' Bast, 131.15 reet);
thence South 72° 17' 08" East, 179.§O feet (record Soutr 72° 50°
East, 179.uoﬂrocf)£ thence North 35" 13' 527 Kast, 151.0¢ feet
(record North 34° 41 Kast, 151.65 feet); thence Nortr 6° 5y !
L2" Rast, 213.56 feet (recora North 6° 27 Rast, 213.52 fctt)z )
thence Nerth 67° 14' 52" Rast, 10#.§2 feet groeqrd North 66* 43!
East, 104.:2 reet); thence North 23° 37¢ 42" Kast, 176.04 feet
(record North 23° 04* Best, 178.00 feet); thence Northn 6° 55
52" Bast, 454,10 rest (record North 6® 23' East, u5h.0 feet);
thence North %4° 46' 42" Bast, 224,13 feet (record North 5-° 14
kast, 224,10 feet); thence South 14° 10' 08" Bast (reecord Souts
14° L3 5ast) 173.55 feet to an intersection with the Nootr erd
South center line of the Southeast Quarter of Section 3k, Townslip
11 South, Range 4 West, San Bernardino Meridian; thence leaving
paid Loundury North 2° 02' 11" Rast along suid center line,
t10.79 feet to the true point of beginning.

PANCEL ¢:

An easement and right of way for roaa purposes ov.r a
continuous strip of land 60.00 feet wide in Lot "D' ana 'E
of Rancho Agua Hedionda, in the County of San Diego, State .
of California, according to Map thereof No. 823, filed in the
Office of the Recorder af said San Mego County Novemrer lt, 18w
the center line of said v0.00 foot strip being descrived as
follown: :

Commencing ut corner No. ! of sald Lot "E"; thence '
Northwesterly ir a straight line 135,40 feet, more or less, to
Engineer's Station k. C. 130 plus 00.23 at the Northwesteriy
end of a L00,V0 foot radius curve in the center line of tne
County Road known as Road Survey No. 682, according to Map thereof
on file in the Ortice of the County Surveyor of San 3&020 County;
thence along the center line of said County Road North 67° 46’
West (record North L7° 10' West) 3092.48 feet to the true point
of teginning of said center 1ine of the 60.00 foot sasement
Jdesaribed herain; said true point of bo;tnning teing South 67° &
East, 59.89 feet from the interseetion of said center line with the



'1266.45 feet; thence North 19° 25' 30

No:therly prolongation of the Neaterly line of Lot *I" of setd

Rancho Agua Hedjonda) thisiee North 29° 29' 30" Rast, .63 -feet)
thenoe North 38‘,87"30" Bast, 349.6 nt{ thence lo,m.d‘ 261
50" Rast, 494 6% t}ghenoe South 79 01} 10" Bast, 634,84 feet;
thenoe Ndeth 63 ] _‘,o ‘East, 307,38 feet; thence North 47° o2!
East, 404,90 rgot‘ thenoe North 33¢ 30" Bast, 1167.34 feet;
thence North 3° 144 Egat, 960,18 feet; thence North 0° 03' 10" East,
. ) ' Weat, 691.73 feet; thence
North 2° 10' 30" West, 305.18 feet to'a point on a line whien e
parallel with and 660,00 feet Boutherly st right angles from the

.Southerly .line of lot "L" of waid Raneho Agua !{cdionuéguld

point being distant Easterly slong said parallel line d9.92 feet
from the lnterssction of said parallel line with the Southerly
prolongation of' the Westerly line of said Lot "L", satd 60.00
foot strip Leginning in the Northerly line of sata County Road

~and ending in the parallel line descridéd above,

PARCEL 3:

An easem®nt and right of way for road purposes over o
continucuas strip of land 60,00 feet wide in said Lot "D" of

Rancho Agua Hedionda the center line of said t0.0C foot strip
being Jescribed as followe: . -

-

Deysinning at a point in the center line of the property R
descrived in Paicel 2 above distant thereon Soutr 2° 1{! 30" kast,

136,186 feet from tne Northerly end of said center line; tronce

“Nopth #h® 370 307 Weet, a distance of 1yi.51 feet mere or less

to & point in the boundary of tne property descrited in Pavcel
1 above Ba'd point beiny di:tant North 59° 37' 307 West, 42,43

" Tée¥ Trom the an;le point farmea by the courses in said boundary

of South 83° 3/' 38" Rast, 205.60 feet and North 0° 22' 22"
East, 211,38 feet. . , '

Tre side lines of said 60.00 foot strip of ‘land shall be
prolonged or shortened Northwesterly a8 ia necessery so as to
terminate in tne toundary of tne property dessril ed in Parnel
I ‘alove and proionied or shortened Southeasterly as (s recessary
4, a8 to termlnate {n the Westerly line or the property :
derorited In Parcel © unove, ' : .

Execpting from said 60.00 foot strip of land that portion
thereo! 1,1z wiliin the boundaries of the property dereribed
to Parcel & above, . o

Said casements descriled in Parcels 2 aid 3 atove are for
tne tenefit of ani appurtenant to the property descrited 1n Parcel
! itove ani 8nail inure To tne benerit of and. may be used ty all
pe “sons who may- hereafter tecome the owners of said appurtanant

property or any parts or portions thereof,

Recer’vtné to the.grantors herein, their successors and
a0l ns, the riyght and power to cunvey sinilar earements

o er the aluve cescrihed 3iripe ol lanu to other persont.

. The propu: iy descrited !n Parcel 1 ebove lc alro ahown
cit Aecomi of Survey Map No. L£10, filed in the Office of the
Fecorler ¢f Sen Dicpo Cuunty, March 13, 1558




I_q.

k. &M e W‘iﬂﬂ?ﬁ‘wm%as ; T § Bl . owTE

1409 ¢f Lot "1" of seid
29 !0‘ eot, 3 ‘.6 fi'?l

eet; thence

= ‘Qt 01' 10" Baet, 634,84 1
~ 97,38 feet; thense Morth 47° 02'
Zast, 404,90 feet; thenoe Norsh 30° 31' 30" Rast, 1161.3& feet;
thence North 3° 14 gegt, 960,18 feet; thence North 0° 03' 10" Zast,
1266.“5'root; thence North 19* 25' 30" West, 691,73 feet; thence
North 2° 16' 30" west, 305.18 reet to a point on & line which e
paraliel with and 660.00 Test Southerly at right angles from the

.Southerly line of Lot "L" of said Rangho Agus Hedionds, saia

point being distant Basterly slong said parellel line 99.92 feet
from the interssction of said parallel 1line with the Southerly
prolongation of' the Westerly 1ine of said Lot "L", satd 60.00
foot strip beginning in the Northerly line of saic County Road
and ending in the parallesl 1:ige described sbtove.

PARCEL 3:

An easement and vight of way for rosad purposes over u
continuons strip of land 60.00 feet wide in said Lot D" or
Rancho Agua Hedionda the center line of said ¢0.00 foot strip
beiny described as follows:

Tegiuning at a point in the center line of the praperty
dewcrived in Parcel 2 above distant thereon Soutr, £ ° 17! 307 rast,
156,10 feet. from tne Northerly end of said center line; trence
Nortn ol® 370 35" West, a aistunce of ly¢.351 feet more or less
'o & point in the boundary of tne property deecribed in Purcel
1 avove sald point being di: tant Nortk 89% 37' 38" weet, 42,43
feet {ror the anj;le point farmeg bty the courses in eatd boundary
of South 83° 4/' 38" Past, 205.66 feet and North 0° 22+ 22 _
kast, 2101, 38 reet. ’

Tne s8ile lines o1 said £0.00 foot strip of land snall be
proloneed or shnr!iened Northwenterly as is necessery so as to
terminute in tne toundary of tne property desarit o3 tn Parre}

1 alove and prolonged or shortened Scutheasterly as g resesgary
o a8 Lo terminute in the Westerly line ot the property
cercribed In Purcel L unove, ’ o

Execpting from said 60.00 foot strip »f land that portion
thereo: 1,f v witiin the bouadaries ot the property ijocaribed
‘o Parcel o avove,

Suil casements described in Parcels 2 aad 3§ atove are for
the tenefl. of 111 ajpurtenant to the prooerty descrilec ia Parcel
Dottove and #~ail inuce to tae venerit of and :may le used ty all
pe rons who inay hereafter become the owners of said appurtenant
property or any perts or portions thereofl.

Rercrving to the grantors herein, their nuccessors and
crEUm, the pLnt and power tg convey af:iilor ehanemeatna
ot the albave enci'hen gttt pr v lanu Lo ob et ieresnt,

The peope 'y descitiod Cn Paroed ) #ive 1y aleo shown
ool o Survey hap No, LU10, flled in the OFffice af 1y,
Fecorier o fan Dirgo Coamty, Mareh 1y, ' 68




B

g s

i
il

{3} Tess 2o meuitww, cwiss,
kept or sllowd o e Pt ek the 1%
sball 0% oe used for oomerelsl goul

By OSs Bw iedwy wosuln sty ey e
6 Bawein dealeabad ouh atd prewiose

{2) 1iuet po ob~onious or effspsive cp Bolsy fectory of any kind, no
Obnoxiovs or offensiv: r moisy trede of amy Rind, and no ctuamious er effansive
or roley business of eny kind zbal) sver be operatad or carried o upeh sald
premlses. It 18 wot Llw purposs oy ipbentiem y b lug b Glesis b
installation sua utuwmisev:u!“a high claas lgggéz g:géi:k $§£;gy§§m?é ﬁé;ﬁmi& e

Provided, thet & “reech of either of the Porrgsing condiilons spf rastele.
tions ahe.) cnuse tre land acrein to Tovert %o tne EFBslor, Bi3 guctegaprs cod
weeigns, = -k ©f whox, respectivaly, shall Bavy ihe right or v lmzecislely o
upon sri¢ Cogc in taz svent of any such bremch. )

Previded, elmo, that & breach of elther ov
reatriclions, o0 Dny ro-enLry DY reRacn of such by
dar Luvelid toe Man of sny dewd 9f trust oF mor

tiang soel
% Cefast or pesr - -
guod falih and . i~

for »ilve which say axist upar. asid lend; p That ir Lhe svint
of 8 foreclogure of rny deed ¢f irust op o . ; fote

H

2l 570 R
HRY purchasgr st Ll

seturad by such deed of trust or b

zanner wantgoever in swticsfaciion of his indebisdness,

Feraolor: Te Lr trvates’s sale, OF oy such ow of 2aguiriag title ag
aforesaid, desisiag te mecept the brpefive 3 2 t gald

Ta#~-

land nceniyad by they eAll becows aui jeet
Lrictiors puy free {(rewm Lhe effects of any




Preuises. It 1s pot thw
installation and weiotenacae - 614
" Provided, that & bredch of eithep ¢

_tions shail couse the 1end berels to re KT : his successors epd

88signs, eath of vhox, respectively, Shall have the Tight of re-entry immedistely
upon said land ic the.sveut of sny such breach., - ‘

. Provided, elsc, that s breach of either of the foregoing conditions and
restrictions, or any re-entry by TeRpOn O Buch ‘dresck, shall pot defeat or rec-
der iavaiid the lien of say deed of trust or BOTtgage, Lede ia good faith and
for vilue vhich ray exist upor szid land; provided, howevir, that in the eveat "
of & foreclosurs of eny deed of trust oy 2OXtERce, or if the. ovmer of the rnote
securod by such.deed of trust or nortgage acquirer titl: tv said land in any
manner vhateoever.in satisfaction of his ‘indebtedneas, then any purchaser at the
foreclorure or trustee's sule, or any such ovner of ¢ ‘pote soquiring title sp
sforesaid, desiring to accept the benefits of this provistes; agrees that said
land acciired by them shall become subject to the foregoing conditions and ress
tricticne tut freé from the effects of any Sresch .ogcrrring <rior te: 0




om 1016 540

o0 0 WD D 3 05 ARG AT RRADDOSN

- %mﬁo%{fw

STATE OF CALIFGRNIA \ ﬂ S BRI o o 0 0 = = R
COUNTY OF 5 . A \mm m:com)m ;xmsz mut THIS INSTRUMENT TC
SS, S
San Diego § E «4.;...,.—..;& ..... PSR A A
n o £ . .
. A i M 0T rte
on February 11, 1958 . Nowwanmes RS it
o fote e, the undersigned 5 SPACE BELOW FOR RECORBER'S USE ONLY
a Notaty Public in and for said County and State, person-
ally appeared Elsle M, Kell y '
and Virgintia Robertson )
: A 31674
q 4 DOCUNBNPN._ ...
' known to e ts be the peesan 3 whose name.. 3 81"8 S ul:mnr P AT HEC ST -
3 L ¥ibef Nochay c 0% ey
\ it ribed to the within instrument and ackaowledged that
: exccnird the same. \ APR ! 1958 -{ jﬁx 5%
.
3 WYTNFESS oy, hand apd official seal. N
A ' Conum of 4o Diagn. Coistingnia
\ , Voo o 2 ..  Potiw . _
\ L hOGGA N HO". Cameriy Kecomsme
[} . . -
' +Senly B RN RS . L .a‘ VAR
?} ’imuy Public i and for unl’.l County and ‘Sll(:‘ 4‘1 e, gt
: . i -
, B Dec, 2 1958, f P
: Wy Comumeon Faperes + 23 1D A STATE. OF CALIFORNS
Voo oo ot o B gl 0 4 1 0, 0 0 P TN . tOUNTY oF i
: S S e (8 ph) _
o Ve Aeea
On Sl cti . &
(RS the undersigned
W Sty Fatdo et s P ey sl Sauee
i aliy ap prarnid Allan Q. ﬁﬁ;l.} ‘“\1
! Katherine X, Ke%g g;
: Bicewn tr o md o fw the pereen B om0 8 ALY
B N T N N e .
§ um Dt the e
3 Wil W“'n}’h; PR S
| L o N
i ot T ecan AT e
EVE e .t PN
W R TR R 3;‘.‘;’.
% AR i 3 cR
N .
3
\



w016 510
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CC&Rs (Required Civil Code Sec. 4525)
Mystic Point Homeowners Association



NOTICE:

If this document contains any restriction based on age,
race, color, religion, sex, gender, gender identity,
gender expression, sexual orientation, familial status,
marital status, disability, veteran or military status,
genetic information, national origin, source of income as
defined in subdivision (p) of Section 12955, or ancestry,
that restriction violates state and federal fair housing
laws and is void, and may be removed pursuant to
Section 12956.2 of the Government Code by submitting
a “"Restrictive Covenant Modification” form, together
with a copy of the attached document with the unlawful
provision redacted to the county recorder’s office. The
“Restrictive Covenant Modification” form can be
obtained from the county recorder’s office and may be
available on its internet website. The form may also be
available from the party that provided you with this
document. Lawful restrictions under state and federal
law on the age of occupants in senior housing or
housing for older persons shall not be construed as
restrictions based on familial status.



CC&Rs (Required Civil Code Sec. 4525)
Mystic Point HOA



NOTICE:

If this document contains any restriction based on race,
color, religion, sex, gender, gender identity, gender
expression, sexual orientation, familial status, marital
status, disability, veteran or military status, genetic
information, national origin, source of income as defined
in subdivision (p) of Section 12955, or ancestry, that
restriction violates state and federal fair housing laws
and is void, and may be removed pursuant to Section
12956.2 of the Government Code. Lawful restrictions
under state and federal law on the age of occupants in
senior housing or housing for older persons shall not be
construed as restrictions based on familial status.



NOTICE:

If this document contains any restriction based on race,
color, religion, sex, gender, gender identity, gender
expression, sexual orientation, familial status, marital
status, disability, genetic information, national origin,
source of income as defined in subdivision (p) of Section
12955, or ancestry, that restriction violates state and
federal fair housing laws and is void, and may be removed
pursuant to Section 12956.2 of the Government Code.
Lawful restrictions under state and federal law on the age
of occupants in senior housing or housing for older
persons shall not be construed as restrictions based on
familial status.
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- DECLARATION OF RESTRICTIONS

THIS DECLARATION OF RESTRICTIONS is made as of the 15th day of January, 2004, by CAL E1
LLC, a Delaware limited liability company (hereinafter called "Declarant”), with reference to the following

RECITALS:

A THE REAL PROPERTY. Declarant is the owner of the real property located in the City of
Carlsbad, County of San Diego, California, described as: ' S :

Lot 1 of CITY OF CARLSBAD TRACT NO. 01-03 CALAVERA HILLS
VILLAGE E-1, in the City of Carlsbad, County of San Diego, State of
California, according to Map thereof No. 14698, filed in the Office of the
County Recorder of San Diego County, California, on October 9, 2003; and

Lots 1 through 5 of CITY OF CARLSBAD TRACT NO. 01-04 CALAVERA
HILLS VILLAGE U, in the City of Carlsbad, County of San Diego, State of

- California, according to Map thereof No. 14725, filed-in the Office of the -
County Recorder of San Diego County, California, on December 23; 2003. -

. (the "Real Property”).

B.- THE ProJECT. Declarant plans to construct a phaséd residential condominium project called
, "Mystic Point” on portions of the Real Property, with more than one home in each building.

C.  PHASING OF MysTIC POINT. Itis currently intended that Mystic Point will be marketed in the
twelve (12) Phases described in the Condominium Plans. Exhibit » A" attached hereto states the number of
Condominiums planned for each Phase. However, there is no guarantee that all Phases will be constructed
or completed or that the phasing will occur in the exact order set forth in the Condominium Plans. If 2lt Phases
~of Mystic Point are completed as planned, there will be a total of two hundred fifty-two (252) Condominiums
in the Project. Each Condominium shall have appurtenant to it a membership in MYSTIC POINT
HOMEOWNERS ASSOCIATION, a California nonprofit mutual benefit corporation ("Association"), which will
be the management body for the Project and the owner in fee of the Association Property. '

D. - PROPERTY INITIALLY COVERED BY THIS DECLARATION. Initially, this Declaration encumbers only
the following real property located in the City of Carlsbad, County of San Diego, State of California:

Lot 1 of CITY OF CARLSBAD TRACT NO. 01-03 CALAVERA HILLS
VILLAGE E-1, in the City of Carisbad, County of San Diego, State of
California, according to Map thereof 14698, filed in the Office of the County
Recorder of San Diego County, California, on October 9, 2003

(the "Covered Property"). Other portions of the Real Property may be annexed to this Declaration pursuant
to the Section below entitled "Annexation; Reservation of Easements” and thereby become a part of the

Covered Property.

E. ConpomiNlums. Declarant intends to establish a condominium project under the provisions
of the California Civi. CODE. Each hoinie in the Covered Froperty will be located within space shown as a
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Living Unit on @ Condominium Plan. Each Living Unit will consist of a separ‘at'e interest in space within a _
building and it is intended that there will be more than one Living Urit in each building. Declarant currently
intends to construct buildings that each contain either three or six living units.

F. ConDomiNium PLANS. [tis intended that each Condominium Plan shall be deemed a separate

Condominium Plan for each Phase which, for purposes of convenience, has been combined as one recorded
instrument. : .. : ,

G. THE COMMON AREA AND ASSOCIATION PROPERTY. The Common Area will consist of those
portions of Mystic Point which are owned in undivided interests amongst certain Owners, with the Owners of
the Living Units in a building sharing an equal undivided interest in the Common Area portions of the
applicable Building Envelope; the Common Area portions of a Building Envelope will be the entire Building
Envelope excepting the Living Units in the building. The Association Property refers to portions of the Covered
Property and other real property which will be transferred to the Association (either as easements or fee title).
The Association Property in 2 Phase will include al! portions of the Phase other than the Building Envelopes
in the Phase. '

H ~ NO REPRESENTATION OF COMPLETION. Declarant makés no representation that all the’
Condominiums, Association Property or Common Area planned for the Project will in fact be completed.

, .. CoNDOMINIUM ELEMENTS. Generally, the Owners of 2 Condominiu'm will receive those property
interests which are described below in the definition of "Condominium®. ' -

: J. ENVIRONMENTAL PRESERVE. The Real Pr_o»perty is adjacentto an environmental preserve that
is planned to be owned and maintained by an entity organized for managing and maintaining the preserve for
.CONServation PUIPOSES. .. e e e e e

K. NOTICE OF STATUTORY PROCEDURES FOR CERTAIN CLAIMS. PURSUANT TO CALIFORNIA Civit. CODE
SECTION 912(F). Declarant, on behalf of itself and each Affiliated Contractor (as defined in Article XVl below),
notifies each Owner and the Assogiation that Chapter 4 {commencing with Section 910) of Title 7 of Part 2
of Division 2 of the California CiviL CODE sets forth non-adversarial procedures and remedies that may apply
to claims for construction defect which may arise in connection with the Project. The non-adversarial
procedures impact the legal rights of Owners and the Association. The statute allows Declarant and its
Affiliated Contractors to elect not to use its procedures. The statute also allows Declarant and its Affiliated
Contractors, by contract with OQwners or the Association, to provide altemative non-adversarial procedures
and remedies in lieu of the procedures and remedies contained in CiviL CODE Segction 910, et seq.

L. NOTIGE OF ALTERNATIVE DiSPUTE RESOLUTION AND JURY TRIAL WAIVER PROVISIONS. NOTICE:
ARTICLE XVII OF THIS DECLARATION ESTABLISHES MANDATORY ALTERNATIVE DISPUTE
RESOLUTION PROCEDURES FOR CERTAIN DISPUTES. ARTICLE XVil ALSO CONTAINS AWAIVER .
OF THE CONSTITUTIONAL RIGHTTO A JURY TRIAL WITH RESPECT TO ANY SUCH DISPUTES.

M. INTERPRETATION OF DECLARATION. In preparing this Declaration the faw firm of Hecht, Solberg, i
Robinson, Goldberg & Bagley LLP represented Declarant and not any Owner or the Association. For
interpretation of this Declaration or for advice conceming it, an Owner or the Association should contact their

own legal advisor.

N. COMMON PLAN OF RESTRICTIONS; BINDING ON FUTURE OWNERS. Before selling or conveying
any interests in the Covered Property, Declarant desires to subject the Covered Property to certain covenants
and restrictions, in accordance with @ common plan, for the benefit of Declarant and any and all present and
future owners of the Covered Property. : ) .

NOW, THEREFORE, Declarant hereby declares that all the Covered Property, (including, upon
annexation, additional portions of the Real Property which are added to the Covered Property), shall be held,
sold and conveyed subject to the foilowing easements, restrictions and covenants, which are enforceable
equitable servitudes as described in California CiviL CoDe Section 1354 and which are for the purpose of
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~ establishing a general plan for protecting the value and desirability of, and which shall run with the Covered .
Property and be binding on il parties having any right, title or interest in the Covered Property, their heirs,
successors and assigns, and shall inure to the benefit of each Owner thereof. '

ARTICLE 1
DEFINITIONS

Section 1.1. »Architectural Committee™ shall mean and refer to the person or persons which’
may be from time to time appointed by the Board to serve as the Architectural Committee. The members of
the Architectural Committee need not be members of the Board or the Association. Each member of the
Architectural Committee shall serve until he or she resigns or is removed by the Board. The Board shall act
as the Architectural Committee in the event the Board does not appoint an Architectural Committee.

Sect’ion 1.2. »Articles™ shall mean and refer to the Articles of Incorporation of the Association as
they may from time to time be amended. ’ L .

Section1.3. "Association” shall mean and refer to MYSTIC POINT HOMEOWNERS ASSOCIA-
TION, a California Nonprofit Mutual Benefit Corporation, its successors and assigns. ' :

Section 1.4. »Association Property” shall mean allreal property and easements owned by the
Association from time to time for the common.use and enjoyment of the Owners. The Association Property
in a Phase will include the remainder of the Phase after excluding all the Building Envelopes in the Phase.
*Association Property” shall also include those areas (including public areas) located outside the Covered
Property that the Association is required to maintain by the City, this Declaration or by easement or
. agreement.-Any pipes, wires or other utility installations which serve more than one Living Unit but.which are
not owned and maintained by-the City or @ public utility and are not part of the Common Area will also be
Association Property (e.g., it is currently intended that there will be private storm drain, sewer and water
systems within the Project). Television cable and related CATV equipment may be owned by the cable
supplier. - ot

Section 15 "Board” shail mean and réf.er to the Bdard of Directors of the Association.

Section 1.6. »Building Envelope” shall mean and refer to a three dimensional portion of the '
Covered Property, established pursuant to GOVERNMENT CODE Section 66427 and shown as a Building
Envelope on the applicable Condominium Plan. - : '

Section 1.7. "Bylaws" shall mean and refer to the Bylaws of the Association as they may from
~ time to time be amended. . :

' Sef_:tion 1.8. "City" shall mean and refer to the City of Carlsbad, California.

Section1.9. »Common Area" shall consist of all portions of 2 Building Envelope exceptthe Living
Units located in such Building Envelope. The boundaries of the Common Area shall be the boundaries of the
applicable Building Envelope as shown on the applicable Condominium Plan. The Owners of the Living Units
within a Building Envelope shall receive an equal undivided ownership interest in the Common Area of that
Building Envelope only, with the undivided interest of each such Owner being equa! to the reciprocal of the
number of Living Units within the Building Envelope. It is intended that the Common Area include all portions
of the building in a Building Envelope, including, but not limited to, the roof, any chimneys, vents, balconies,
‘foundations, overhangs, columns and other appurtenances regardless of whether any such items lie outside
the boundary lines shown on the applicable Condominium Plan. In interpreting deeds and plans, the then
existing physical boundaries of a building whether in its original state or reconstructed in substantial
accordance with the original plans thereof, shall be conclusively presumed to be its boundaries rather than
the boundaries expressed in the deed or pian, regardiess of seftling or lateral movement of the building and
regardless of minor variance between boundaries shown on the plan or deed and those of the building.
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Section 1.10: "Common Expen‘ses“ means and includes the actual and estimated expenses of -
operating the Project and any reasonable reserve for such purposes as found and determined by the Board
and all sums designated common expenses by or pursuant to the condominium documents.

Section 1.11. "Condominium™ shall mean and refer to a fee simple estate in the Project and shall
consist of: '

(a) A Living Unit airspace;

(p)  The exclusive right to use and occupy any Exclusive Use Area which the applicable
~ Condominium Plan shows as being appurtenant to the Living Unit;

© An undivided interest as tenant in common to,the Common Area portion of the
Building Envelope in which the Living Unit is located; and : ’

(d) An easement over the Association Property which has been conveyed to the -
Association; subject to the Association's rules, regulations and procedures. E

Section 1.12. Condominium Plan” shall mean and refer to each-Condominium Plan recorded
pursuant to California CiviL CopE Section 1351(e) covering any portion of the Covered Property. Itis intended
that several separate Condominium Plans be recorded concurrently, and for purposes of convenience, more
than one-such Condominium Plan may be attached together as a single document; however, each such
Condominium Plan shall remain a separate Condominium Pian within the meaning of CiviL CODE SECTION -
- 1351(e). - SRR : ' . " o

- - SECHON. 1.13..- - "County’ shall.mean and.refer.to ihe, County of San. Diego,.California.

Section 1 4. "Covered Prbp‘erfy" shallinitially mean'the followingreal propertyldcatedin the City
of Carlsbad, County of San Diego, State of California: - : - Co

Lot 1 of CITY OF CARLSBAD TRACT NO. 01-03 CALAVERA HILLS.
VILLAGE E-1, in the City of Carisbad, County of San Diego, State of
California, according to Map thereof 14696, filed in the Office of the County
Recorder of San Diego County, California, on October 9, 2003.

Other portions of the Real Property may be annexed to this Declaration bursuant’to the Section below entitled
"Annexation; Reservation of Easements” and will thereby become a part of the Covered Property.

Section 1.15. “peclarant™ shall mean and refer to CAL E1 LLC, a Delaware limited liability
company. Deciarant shall also refer to (a) the assigns of Declarant who are expressly assigned the rights of
Declarant and (b) successors of Declarant who become successors by operation of law or by exercise of the
remedies under a mortgage, deed of trust or deed in lieu of foreclosure. '

Section 1.16. nDeclaration™ shall mean and refer to this enabling Declaration of Restrictions, as
it may from time to time be amended.

Section1.17. "Eligible Insurer or Guarantor™” shall mean and refer to an insureror governmental
guarantor who has requested notice from the Association of those matters which such insurer or guarantor
is entitled to notice of by reason of this Declaration or the Bylaws of the Association and who has provided the

- Association with the address to which such notice is to be sent-and the Condominium unit number which is
encumbered by a Mortgage in which it has an interest. ' : :

Section-1.18. "Eligible Mortgage Holder" shall mean and refer to 2 holder of a first Mortgage on

a Condominium who has requested notice from the Association of those matters which such holder is entitled
to notice of by reason of this Declaration or the Bylaws of the Association and who has provided the
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Association with the address to which such notice is to be sent and the Condominium unit number which‘is
encumbered by a Mortgage in which it has an interest.

Section 1.19. »Exclusive Use Area” shail mean and refer to those portions of the Association
Property or Common Area to which an exclusive right to use is granted to an Owner as shown and described
on the applicable Condominium Plan. Yard and Deck Exclusive Use Areas are currently planned for the
Project. A Condominium Plan may show the minimum square footage area of one or more Exclusive Use
Areas but not show the actual dimensions of the Exclusive Use Area except by reference to Project
improvements (e.g., fences and walls which adjoin a Yard). Also, in the event one or more fences or walls
installed by Declarant are in locations that do not coincide with the dimensions of the Exclusive Use Area
shown on a Condominium Plan, the boundaries of the Exclusive Use Area shall be established by the
locations of the adjacent fences and walls as installed by Declarant. ‘

Section 1.20. "Final Map" shall mean and referto anyfinal subdivision map or parcel map covering
any portion of the Covered Property. :

Section 1.21. "Fire Suppression Zones" shall mean and refer to those areas within the Project
designated by the City as lying within 2 fire suppression zone or modified fire suppression zone, which areas
are subject to certain restrictions and obligations of maintenance as set forth in this Declaration and the
conditions to approvai of tentative tract map(s) for the Final Maps. None of Lot 1 of Final Map No. 14696 is
in a Fire Suppression Zone. The approximate locations of Fire Suppression Zones in other portions of the
‘Real Property will be shown or described on the Condominium Plan or Declaration of Annexation covering -
such property. e .

Section 122 " Fire Suppression Requirements” shall mean and refer to the fire protection
requirements contained in the Landscape Manual adopted by the City Council on November 13, 19880,
_ together with (and as may be modified by) any particular fire suppression plan approved by the City for th

“Project, as any of the fire's

pli'ejs'sib‘ﬁ“plé‘n('s*)"m‘ajib‘e"'révis’e’dffro'm' time to time. e

Section 1.23. »Living Unit™ shall mean and refer to a separate interest in space as defined in
Califomia CviL. CODE Section 1351(f) and as shown and described as such on the applicable Condominium
Plan. The following are Common Area or Association Property and not a part of any Living Unit: Bearing
walls, columns, floors, roofs, foundations, central heating and fire sprinkler equipment, reservoir tanks, pumps
and other central services, pipes, ducts, flues, chutes, conduits, wires and other utility installations, wherever
located, except the outlets thereof when located in the Living Unit. Each Living Unit shall include any dooror
window within a perimeter wall, the interior undecorated surfaces of bearing walls and perimeter walls, floors
and ceilings, any photo cell sensor porch entry lighting, and the outlets of all utility instaflations in the Living -
Unit, including the fire box of any fireplace located in the Living Unit. In interpreting deeds and plans, the then
existing physical boundaries. of 2 Living Unit, whether in its original state or reconstructed in substantial
accordance with the original plans thereof, shall be conclusively presumed to be its boundaries rather than
the boundaries expressed in the deed or plan, regardless of settling or lateral movement of the building and
regardless of minor variance between boundaries shown on the plan or deed and those of the building. "Living
Unit* includes any garage portion thereof as shown on the applicable Condominium Plan.

Section 1.24. »Member” shall mean and refer to a person entitled to membership in the
Association as provided herein.

Section 1.25. "Mortgage” shall mean and refer to a mortgage or deed of trust which encumbers
a Condominium: :

Section 1.26. "Mortgagee™ shall mean and refer to a beneficiary under a deed of trust which
encumbers a Condominium as well as a mortgagee under a Mortgage.

Section 1.27. »Owner” shall mean and refer to the record owner, whetherone (1) ormore persons
or entities, of fee simple title to any Condominium, including contract sellers, but excluding those having such
interest merely as security for the performance of an cbligation.

Sectjon 1.28. "Phase” shall mean and refer to a three dimensional portion of the Covered Property,
established pursuant to GOVERNMENT CODE Section 66427, Each Phase shall be the area which is so
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described on the applicable Condominium Plan. However, Declarant shall have the right to revise the phasing .
of the Project from time to time as evidenced by recordation of a revised Condominium Plan{s)which cover(s)
Phase(s) owned by Declarant. The obligation of Condominium Owners to pay dues to the Association and
the right of such Condominium Owners to exercise voting rights in the Association shall not commence
against the Condominiums within a Phase until the first day of the month following close of the first sale of a
Condominium by Declarant in that particular Phase of development.

Section1.29.  "Preserve” shalimean and refer to the land depicted on Exhibit "B" attached hereto
as "PHASE 1| HABITAT CONSERVATION AREA", - ‘

Section 1 30. "Project” shall mean and refer to the Covered Property.

Section 1.31. »Real Property” shall mean and refer to that real property located in the City of
Carlsbad, California, described in Recital A above. : o

‘ Secti‘o‘n 1.32. "Retail Purchaser” shall mean and refer to. anybne other than asuccessive -
Declarant who purchases a Condominium from Declarant through authority of a Final Subdivision Public
" Report issued by the California Department of Real Estate. '

- Section1.33. "RV Park” shall mean and refer to CALAVERA HILLS RECREATIONAL VEHICLE
" PARK, a California nonprofit corporation (formed pursuant to the Nonprofit Mutual Benefit Corporation Law -
of the State of California). - : '

ARTICLE il

- --’““'?*"rf:_PROPERW»=RIGHTS»»-IN ASSOCIATION. PRbPE.RTY AND COMMON AREA ... .

Section2.1. Title to the Association Property. Declarant covenants for itseff, its successors and
assigns, that Declarant will convey to the Association any Association Property within 2 Phase of the Covered.
Property free and clear of all encum brances and liens, except non-delinquent taxes, easements, covenants,
conditions and reservations then of record, including those set forth. in this Declaration, prior o the
conveyance of the first Condominium in the respective Phase to a Retail Purchaser. ) -

Section 2.2 Owners' Easements of Enjoyment. Subject to the limitations. set forth in this
Dedclaration, every Owner of a Condominium shall have a right and easement of enjoyment; use and ingress
and egress to and from the Association Property from and after conveyance of the same to the Association:
These rights and an Owner's undivided interest in the Common Area shail be appurtenant to and shall pass
with the title-of each Condominium, subject to the following provisions:

(@) Therightof the Board to make rules and regulationsrelatingto the operation and use
of the Association Property and Common Area, including the right of the Board to restrict use of the
recreational facilities to those in possession of Living Units and to those additional persons who are
entitled to use. Except for areas where easement rights have been transferred or reserved to the
contrary, the Board shall have the right to controi the hours of such use and to determine whether such
facilities may be used by guests of persons entitled to use. The Association shall have no right to restrict
reasonable access to a Condominium by the persons who have the right to possession of the
Condominium.

(b) The right of the Board to suspend the voting rights of an Owner and right o suspend
use of recreational facilities by the Owner and occupants of 2 Condominium:

0] During the period of time any Association assessment against the
Condominium remains delinquent; and/or

(i) For a period of not more than thirty (30) days for any infraction of the Board’s
published rules and regulations after reasonable written notice and an opportunity for a
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hearing before the Board which satisfies the minimum requirements of California -
CORPORATIONS CODE Section 7341 as set forth in the Bylaws. :

(c) The right of the Board, subject to the limitations stated in the Section below entitled
“Approval of First Mortgagees™ of the Article entitled 'RIGHTS OF LENDERS" and subject to the
restrictions stated in California CORPORATIONS CODE Section 8724, to transfer less than substantially all
of the Association Property. it is specifically intended that the Board have the right to cooperate with
Declarant and any Owner in adjusting the boundaries of Exclusive Use Areas or between the
Association Property and other portions of the Project. :

(d) The sole and exclusive right of the Association, acting through its Board, to operate, -
maintain and control the Association Property and Common Area except as otherwise stated in this
Declaration. : :

(e) The right of the Board to grant or dedicate to third parties permits,llicense's {(which

- maybeirrevocable), and easements over the Association Property and Common Area for-utilities; roads

and other purposes necessary for the proper operation of the Project; and the right of the Board to
convey partions of the Association Property to others in connection with a2 boundary adjustment
requested by an adjacent property owner or public entity. ' . R

N The right of the Board to grant easements andlicenses over the Association Property
and the Common Area pursuant to this Declaration. . : ’

(9 The right of the Board, in accordance with this Declaration, to permit Owners to
install improvements within Association Property and Common Area, provided that the installation of

_such improvements would.not.materially and adversely. affect any Owner's use of the Association

1/15/04

Property or Common Area. For example, the Board shall have the right to permit an Owner to install
improvements necessary to provide private technology or entertainment services to the Owner's Living
Unit (e.g., satellite dishes, cables and similar improvements). ' :

(h) = Theright of the Association, in accordance with the Articles and Bylaws, o borrow
money for the purpose of improving the Association Property and to hypothecate any or all real or
personal property owned by the Association. - :

(i) The right of access, ingress and egress over the Association Property and Common

Area and the right of instailation and use of utilities on the Association Property and Common Area for

the benefit of the Condominiums.

0] Declarant's right to construct and market homes and other improvements within the
Real Property, including the following rights: . : .

0] Declarantand its sales agents, employees and independentcontractors shall
have the right to the non-exclusive use of the Association Property and Common Area for the
purpose of maintaining sales offices, parking, signs and flags reasonably necessary to
market the Condominiums in the Real Property. Declarant shall have the right, during its .
marketing of the Real Property, to control those hours in which Declarant, its agents,
contractors and potential buyers to have access to the Real Property. These rights of
Declarant may be exercised only until close of escrow to Retail Purchasers of all 252
Condominiums planned for the Real Property. :

(i) Declarant shail also have a nbon—exclusive éasement over the Association
Property and Common Area to provide access and Utilities thereto for the purpose of
~ constructing, marketing and utilizing portions of the Real Property owned by Declarant.

(iii) Declarant shall have the other rights of Declarant under this Deciaration,
including those set forth in the Article below entitled "DEVELOPMENT BY DECLARANT".
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The use of the Common Area and the Association Property by Declarant and its agents shall not
unreasonably interfere with the use thereof by the Class A Members of the Association. Declarant shall
repair any portion of the Association Property or Common Area which may be damaged by Declarant.

(k) Use of the Association Property and Common Area shall also be subject to:

() Any dedicated public rights and any third party easements or otherrights that
may exist of record. For example, the right to use the Common Area and Association
Property shall be subject to the provisions of any open space easements Or similar interests
dedicated to the City or any other governmental or quasi-governmentai entity on any Final
Map. ‘ o : L _

(i) - The applicable ordinances of the City, easements in favor of the City, and
permits and approvals issued by the City, including, but not limited to, the conditions of

- approval of any tentative subdivision map or condominium permit that pertains to the Real -
Property. : - g

 Section2.3. Delegation of Use. Subject to the restrictions stated in this Declaration, any Owner
may delegate, in accordance with the Bylaws and the rules and regulations of the Board, the Owner's right
of enjoyment to the Association Property and Common Area and facilities to the members of the Qwner's
family, tenants, guests or contract purchasers who reside in the applicable Living Unit. Each Ownershall be -
responsible to the Association for any damage to the Association Property and Common Area caused by such
Owner or persons to whom Common Area or Association Property rights have been transferred.

e .-Section:2:4: - - -Power.of Attorney to Correct Errors. The Association is hereby-given a power of

_ attorney to act on behalf of the Owners and their Mortgagees to comect errors in any Condominium Plan by
executing on behalf of the affected Owners and Mortgagees an amendment to the applicable Condominium-
Plan and an instrument to effect any conveyances or partial reconveyances necessary to correctsuch errors.

“The power hereby given to the Association is limited as follows: :

(@) The power may be exercised only to comect errors in a Condominium Plan as
evidenced by a written statement which.describes the error(s) and which is signed by the engineer who
prepared the Condominium Plan or by Declarant. The power hereby given may not be utilized for any
other purpose. Coe o '

(b) The power may not be exercised on behalf of an Owner or his or her Mor‘,tgageejf
the Owner's Living Unit or Exclusive Use Area would be reduced in size by reason of the comection.

The power hereby given. is coupled with.an interest and may not be revoked by an Owner but may be revoked
by a Mortgagee. Any such revocation by a Mortgagee shall be by means of its signed statement of revocation
recorded with the County Recorder of the County. : : '

Section 2.5. City Easement. The City shall have an easement over the Association .Property and
Common Area for maintenance purposes that may be exercised upon the failure of the Association to

maintain the Association Property or Common Area in accordance with the conditions of approval of the Final
Maps, pursuant to Section 7.4 of this Declaration.

ARTICLE Iit

MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

Section 314.  Each Owner Is A Member. Each Owner of 2 Condominium shall be a Member of
the Association. Membership shall be appurtenant to and may not be separated from ownership of any
Condominium. Each Owner is obligated promptly, fully and faithfully to comply with and conform to this
Declaration and the Bylaws and the rules and regulations adopied from time to time by the Board and officers
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of the Association. Membership in the Association shall not be transferred, pledged or alienated in any way, -
except upon the sale or encumbrance of the Condominium to which it is appurtenant, and then only to the
purchaser, in the case of a sale, or Morigagee, in the case of an encumbrance of such Condominium. Any
attempt to make a prohibited transfer is void. In the event the Owner of any Condominium should fail or refuse
to transfer the membership registered in the Owner’s name to the purchaser of his or her Condominium, the
Association shall have the right to record the transfer upon its books and thereupon the old membership
outstanding in the name of the seller shall be null and void. . '

Section 3.2. Voting Rights. The Association shall have three (3) classes of voting membership:

(a) Class A. Class A Members shall be all Owners, with the exception of Declarant,and .
shall be entitied to one (1) vote for each Condominium owned. When more than one (1) person holds
an interest in any Condominium, all such persons shall be Members. The vote for the Condominium
shall be exercised as the Owners among themselves determine, but in no event shall more than one
(1) vote be cast with respect to any Condominium. The Class A Members shall be entitled to elect, by
their sole votes, two.(2) members of the five (5) member Board of Directors at the first annual meeting’
of Members and thereafter until expiration of the three-year terms of Class C Elected Directors; upon
termination of the Class C Elected Directors’ three-year terms, Class A members will be entitled to vote
for all nominees to the Board. - : :

, “(b) Class B. Class B Member(s) shall be Declarant and shall be entitled to three-(3)
votes for each Condominium owned. The Class B membership shall cease and be converted to Class
A membership on the happening of the earfier of the following to occur: e

o (i) ~ Two (2) years following the first conveyance of r,‘ecord» by Declarant of a
ol . ..Condominium. to. a-Retail Purchaser. pursuant to the most recent Final Subdivision Public ..
~ Report issued by the California Department of Real Estate for a Phase of the Project; or

(i) _Four (4) years following the date of the first conveyance of record by
Declarant of a Condominium to a Retail Purchaser pursuant to the original Final Subdivision
Public Report issued by the California Department of Real Estate for Phase 1 of the Project.

Class B Members shall have no right to vote in the election of directors until the expiration b,f»the three-
year terms of the Class C Elected Directors.

(c) - ClassC.ClassC Member(s) shall be Declarant and shall be entitled, by its sole vote,
to elect three directors (“Class C Elected Directors”) of the five member Board of Directors of the
Assdciation at the first annual meeting of Members of the Association. Each Class C Elected Director
shall have a three (3) year term. The Class C membership shall automatically expire after the first
annual meeting of Members of the Association; provided, however, the Class C membership will not
expire for purposes of Declarant’s right to replace any Class C Elected Director for the unexpired portion
of the original three (3) year term of that directorship.

Section 3.3. Commencement of Voting Rights. Except with respect to Class C, voting rights
shall not commence with respect to a Condominium until the Association's regular assessments have com-
menced against the Condominium. : :

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS TO ASSOCIATION

. Section 4.1. Covenant for Assessments. The Declarant, for each Condominium owned,
covehants, and each Owner of any Condominium by acceptance of a deed to the Condominium, whether or
not so expressed in such deed, is deemed to covenant and agrees to pay to the Association: (2) regular
assessments, which shall include an adequate reserve fund for periodic maintenance, repair and replacement
of the Association Property and Common Area, (b) special assessments, and (c) those other assessments
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provided for in this Article. The regular and special assessments, together with interest, costs, late charges .
and reasonable attorney's fees, shall, except as stated in Section 4.4, be a charge and continuing lien upon -
the Condominium against which each such assessment is made, the lien to become effective upon
recordation of a notice of assessment. Each such assessme nt, together with interest, costs, late charges and
reasonable attorney's fees shall also be the personal obligation of the person who was the Owner of such
Condominium at the time when the assessment fell due. The personal obligation for delinquent assessments
shall not pass to an Owner's successors in title unless expressly assumed by them; however, the assessment
shall remain a lien on the Condominium. : ’

Section4.2. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare of all the residents in the entire Project and
for the improvement and maintenance of the Association Property and Common Area for the common good
of the Project, to reimburse the Association for the costs incurred in bringing an Qwner into compliance with -
the Bylaws, this Declaration and the rules and regulations adopted by the Board, and for those other purposes
described in this Declaration. The regular assessments shall be determined at least annually by the Board
to meet the expenses of the Association, including the establishment of reéserve accounts, based upon the -
annual budget adopted by the Board pursuant to the Bylaws. A special assessment is an assessment the

- Board, in its discretion, determines necessary .if the Association's -available funds are or will become
inadequate to meet the estimated expenses of the Association for a fiscal year. The Board may levy the entire
special assessment immediately or levy it in installments over a period the Board determines appropriate. in
addition, a special assessment against a particular Owner only may be levied by the Board as set forth in

. Section 4.4. - - R s ce -

: ' Section4.3.  Limitation on Regular and Special Assessments. The Board shall levyregular and
special assessments sufficient to perform the obiigations of the Association as provided in the Declarationand
_Bylaws; provided, however, except for assessment increases necessary. for emergency situations:

@ The Board may not increase the regular assessments for any fiscal year unless (i)
the Board has complied with the provisions of California CiviL CODE Section 1365(a) with respect to the
fiscal year or (i) the increase is approved by Owners casting a majority of the votes at a meeting or
election of the Association conducted in accordance with Chapter 5 (commencing with Section 7510)
of Part 3 of Division 2 of Title 1 of the California CORPORATIONS CODE and Section 7613 of the California
CORPORATIONS CODE at which a quorum was present or participated; and - ' '

() The Board may not impose a regular assessment that is more than twenty percent
(20%) greater than the regular assessment for the Association's preceding fiscal year nor special
assessments which in the aggregate exceed five percent (§%) of the budgeted gross expense of the
Association for the fiscal year, without the approval of Owners casting a majority of the votes at a
meeting or election of the Association conducted in accordance with Chapter 5 (commencing with
Section 7510) of Part 3 of Division 2 of Title 1 of the Califomia CORPORATIONS CODE and Section 7613
of the California CORPORATIONs CODE at which @ quorum was present or participated. An emergency
situation is any one of the following: : -

(i) ‘An extraordinary expense required by an order of a court.

(i) An extraordinary expense necessary to repair or maintain the Project orany
part of the Project for which the Association is responsible where a threat to personai safety
in the Project is discovered.

(i) An extraordinary expense necessary to repair or maintain the Project orany -
part of the Project for which the Association is responsible that could not have been
reasonably foreseen by the Board in preparing and distributing the pro forma operating
budget under CviL CODE Section 1365. However, prior to the imposition or collection of an
assessment under this Subsection, the Board shall pass a resolution containing written
findings as to the necessity of the extraorcinary expense involved and why the expense was
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not or could not have been reasonably foreseenin the budgeting proce-ss; and the resolution
shall be distributed to the Members with the notice of assessment.

() For purposes of this Section 4.3, "quorum” means more than fifty percent {50%) of
the Owners. The term "regular assessment for the Association's preceding fiscal year" as used in this
Section 4.3 is deemed to be the regular assessment which would have existed in the absence of any
subsidy of assessments agreed to be paid by Declarant. Anything in this Section 4.3 to the contrary
notwithstanding, the limitation on regular and special assessments shall comply with the laws of the
State of California at the time the regular or special assessment is levied by the Association. ’

(d) Notwithstanding the above stated limitation againstincreases in regularassbessments:» .

0) The Board may increase regular assessments more than twenty percent
(20%) if such increase was shown on an Association budget-approved by the California
Department of Real Estate and if such increase is allowed by California law; L

(i) Sums assessed .égainst Owners pursuant to the Section below entitled
“Non-Lien Assessments (Compkl,iance)" shall not be considered -in calculating the
increases in assessments; and . - - ' :

(iii) The Board may levy special assessments pursuant to the Section in the "
Bylaws entitled "Limitation on:Expenditure of Reserve Funds”. o

The due dates of assessments shall be as the Board establishes them. The Association sh;qll, upon demand
and for a reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether

the assessments-on-a specified Condominium have been paid. if a certificate states.an assessmenthas been.
paid, such certificate shall be conclusive evidence of such payment. :

Section 4.4. Non-Lien Assessments (Compliance}. The Association may also impose a special .
assessment against any Owner to reimburse the Association for costs incurred in bringing an Owner and the
Owner's Condominium into compliance with the provisions of the Declaration, the Bylaws and Association
rules and regulations, or as a penalty imposed as a disciplinary measure for failure of an Owner or occupants
of the Owner’s Condominium to comply with such provisions. Such special assessment may be imposed upon
the vote of the Board after notice and an opportunity for a hearing which satisfy the requirements of Section

" 7341 of the California CORPORATIONS CODE, as set forth in the Bylaws, and the Board shall meet in executive

session if requested by the Owner being disciplined and the Owner shall be entitled to attend the executive
session. Except to the extent such special assessment is to reimburse the. Association for the cost of
collecting assessments, the special assessment shall not constitute a lien on the Owner's Condominium and
shall be assessed only against the Owner who is or was in non-compliance. The Association shall have lien
rights with respect to charges imposed against an Owner which are reasonable late payment fees for
delinquent assessments, interest and other charges to reimburse the Association for costs reasonably
incurred (including attomey's fees) in its efforts to collect delinquent assessments.. N -

. N , : : .
Section4.5. Schedule of Monetary Penalties. If the Association adopts a policy of imposing any
monetary penalty, including any fee, on any -Owner for violation of this Declaration or the rules of the
Association, including any monetary penaity relating to the activities of a guest or invitee of an Owner, the
Board shail adopt and distribute to each Owner, by personal delivery or first-class mail, a schedule of the

‘monetary penalties that may be assessed for those violations, which shall be in accordance with the

authorization for Owner discipline set forth in this Declaration and the Bylaws. The Board shalinotbe required

“to distribute any additional schedules of monetary penalties unless there are changes from the schedule that

was adopted and distributed to the Owners pursuant to this Section. , :

Section 4.6. Rate of Reqular Assessments. Both regular and special assessments shall be
levied upon each Condominium at a uniform rate. However, this Section does not apply to the sums payabie
by reason of Section 4.4, 4.7 or 4.10. : '
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Section 4.7. Rate of Special Assessments for Repairs. Any special assessment to raise funds -
for the rebuilding or major repair of a portion of the structural Common Area or Association Property shall be
levied against each Condominium in the Project against which the Association's regular assessments have
commenced. Such special assessments shall be levied upon the basis of the ratio of the square footage of.
the floor area of the Living Unit of the Condominium to be assessed to the total square footage of the
aggregate floor area of the Living Units in all Condominiums to be assessed.

Section 4.8. Dateof Com mencement of Reqular Assessments. The regulafassessments shall
commence as to all Condominiums in @ particular Phase of the Project on the first day of the month following
the conveyance of the ﬁrst-Condominium. to a Retzil Purchaser in that Phase.

Section 4.9. Adiustment of Assessments; Due Dates. The Board shall fix the amount of the
regular assessments against each Condominium at least thirty (30) days. in advance of each fiscal year but
may change the assessment amount on any subsequent occasion. Although the amount of regular assess-
ments (other than special assessments) shall be determined at least annually, commencement of regular
assessments against an additional Phase during the marketing period may cause the regular assessment
amounts to change. Unless otherwise determined by the Board, regular assessments shall be due and
payable in monthly installments on the first day of each calendar month. No notice of reguiar assessments
shall be required except for notices of changes in assessmerit amount or changes in due dates. Written notice
_ of changes in the regular assessments or of any special assessment shall be sent by first class mail to every

Owner subject thereto not less than thirty *(30) “nor more than sixty (60) days prior to the change in
* assessments or the special assessment becoming due. '

Section 4.10. Limited Reqular Assessments. This Section shall apply onlyif not all the residential
buildings within a Phase have been completed at the time the regular assessments commence against the -
~+Phase: “Any ‘Condominiums- which-will-be-16¢ated: in-a- building-which -is-uncompleted at the time regular...
. assessments commence are referred to herein' as "Uncompleted Condominiums” and shall be subject to
fimited regular assessments in lieu of regular assessments as hereinafter provided, uniessthe Boardresolves
and Declarant expressly agrees otherwise. For purposes hereof, 2 Condominium shall be deemed
"Uncompleted™ if the construction of the structural improvements to the: building in which the Condominium -
is located has not progressed to the point which allows the Condominium to be legally occupied. Should any
Phase of the Project include any Uncompleted Condominium at the time-assessments commence against

such Phase, then:

" (a) In addition to preparing its usual budget, the Association shall prepare a budgetwhich
includes costs and reserves for operation, repair and replacement of all portions of the Association
Property then under the jurisdiction of the Association, other than any portion of any building within the
Project. Such budget is referred to herein as the "Budget for Non-Building Association Property”.

(b) The regular assessments which commence against - each Uncompleted
Condominium ("Limited Regular Ass essments") shall be based only uponthe Budgetfor Non-Building
Association Property until the first to occur of (i) completion of the structural improvements of the
building in which the Uncompleted Condominium is located (as is evidenced by Declarant's fiing a
Notice of Completion for such building), or (ii) actual occupancy of such Uncompleted Condominium.
An Uncompleted Condominium shall thereafter-forever lose its status of being Uncompleted and shall
be subject to the same regular assessment as all other completed Condominiums.

(c) The Limited Regular Assessments. shall be uniform in amount. Limited Regular
Assessments, if any, shall commence against each Uncompleted Condominium within a2 Phase at the
same time as regular assessments commence for the Phase, and Limited Regular Assessment shall
be in lieu of such regular assessments. .

()] The limitations on assessment increases set forth in Section 4.3 shall not 2pply to

increases in assessments against a previously Uncompleted Condominium which result from the
conversion of Limited Regular Assessments to regular assessments.
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- {e)  Limited Regular Assessments shall be deemed to be regular assessments, as such _
term is used in this Declaration, for all purposes, except as this Section specifically provides otherwise.
The Board shall have the right to disregard this Section provided that Declarant has given its consent
to Board's decision to do so. If Limited Regular Assessments are applicable, the non-limited regutar
assessments will exclude costs of maintenance and reserves for each building containing the Uncom-
pleted Condominiums until non-limited regular assessments commence against such building.

Section 4.11. Effect of Non-Payment of Assessments; Remedies of the Association. Any

assessment made in accordance with this Declaration (including fien and non-lien assessments) shall be a
debt of the Owner of 2 Condominium from the time the assessment is due. Any assessment not paid within
fifteen (15) days after the due date shall be delinquent. If an assessment is delinqguent, the Association may -
recover any of the following: (i) reasonable costs incurred in collecting the delinquent assessment, including
reasonable attorney's fees, (ii) 2 late charge on unpaid assessments in an amount not exceeding the greater
of Ten Dollars ($10.00) or ten percent (10%) of each assessment, and (jii) commencing thirty (30) days after
the assessment becomes due until paid, interest at the rate of twelve percent (12%) per annum on the
delinquent assessment and all sums imposed by this Section, including reasonable fees and costs of
collection and reasonable attorney’s fees. After any assessments levied by the Association affecting any .
Condominium have become delinquent, the Board may, after giving notice to the delinquent Owner pursuant
to CiviL CODE Section 1367.1( as more fully described below), file for recording in the Office of the County
Recorder of the County a notice-of delinquency as tosuch Condominium. The notice of delinquencyshail state
all amounts which have become-delinquent with respect to such Condominium and the costs (including
. attorney's fees), interest-and-late charges which have accrued thereon, the amount of any assessments
relating to such Condominium which is due and payable although not delinquent, a description of the
Condominium with respect to which the delinquent assessments are owed, the name of the record or reputed
record Owrier of such Condominium, and the name and address of the trustee authorized by the Association

__toenforce the fien by sale. Such-notice shall be signed by an officer of the Association or its authorized agent. . .~ _

» ‘Pursuant to CiviL CODE Section.1367.1, the Association shall provide the delinquent Owner
~ with written notice by certified mail at least thirty (30) days prior tofiling a notice of delinquency with the County
Recorder. The precise form and content of the notice is set forth in CiviL CODE Section 1367.1., but includes,
without limitation, the following information: (i) 2 general description of the collection and lien enforcement:
procedures of the Association; (i) a statement that the Owner has the right to inspect Association records .
pursuant to CORPORATIONS CODE Section 8333; (iii) the following statement in 14-point boldface type if printed,
or in capital letters, if typed: ' : :

“IMPORTANT NOTICE: IF YOUR RESIDENTIAL UNIT 1S PLACED IN
FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR ASSESS-
MENTS, IT MAY BE SOLD WITHOUT COURT ACTION”;

(iv) an itemized statement of the charges owed by the Owner, including items on the statement which indicate
the amount of any delinquent assessments, the fees and reasonable costs of collection, reasonable attorneys’
fees, any late charges, and interest, if any; (v) a statement that the Owner shall not be liabie to pay the
charges, interest, and costs of collection, if it is determined the assessment was paid on time to the
Association; and (vi) a statement that the Owner has the right to request a meeting with the Board as provided
in subdivision (c) of CiviL CODE Section 1367.1. :

Immediately upon recording of any notice of delinquency pursuant to the foregoing provisions
of this Section, the amounts deiinquent, as setforth in such notice, together with the costs (including attorney's
fees), late charges and interest accruing thereon, shall (except as provided in Section 4.4 of this Declaration)
be and become a lien upon the Condominium described therein, which lien shall also secure all other
payments and/or assessments which shall become due and payable with respect to said Condominium
following such recording, and all costs (including attorney's fees), late charges and interest accruing thereon.
When a notice of assessment has been recorded, such assessment shall constitute alien on each respective
Condominium prior and superior to all other liens, except (i) all taxes, bonds, assessments and other levies
which, by law, would be superior thereto, ancd (ii) the lien or charge of any first Mortgage of record.
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Any payments toward sums due under this Article shall be first applied to the delinquent -
assessments owed, and only after the assessments owed are paid in full shall the payments be applied to the
fees and costs of collection, attorney’s fees, late charges or interest. When an Owner makes a payment, the
Owner may request a receipt and the Association shall provide it. The receipt shall indicate the date of
payment and the person who received it. o ;

In the event the delinquent assessments and all other assessments which have become due
and payable with respect to the same Condominium, together with all costs (including attorney's fees), late
charges and interest which have accrued on such amounts, are fully paid or otherwise satisfied prior to the
completion of any sale held to foreclose the lien provided for in this Article, the Board shall record a further
notice, similarly signed, stating the satisfaction and releasing of such lien. o :

Each assessment lien may be foreclosed in the same manner as the foreclosure of a
mortgage upon real property under the laws of the State of California, or may be enforced by sale pursuant
to Sections 2924, 2924(b), 2924(c) and 1367 the California Civi. CODE, and ail other applicable statutes, and
to that end a power of sale is hereby conferred upon the Association. The Association, acting on behalf of the -
Condominium Owners, shall have the power to bid for the Condominium ata foreclosure sale, and to acquire
.and hold, lease, mortgage and convey the same. Suitto recover a money judgment for unpaid assessments,
rent and attorney's fees shall be maintainable without foreclosing or waiving the lien.

Section412. - Subordination of the Lien to First Deeds of Trustand First Mortgages. The lien
of the assessmierits, interest, costs, attorney's fees and late charges shall be subordinate to the lien of any"
first Mortgage upon any Condominium. Sale or transfer of any Condominium shall not affect the assessment
lien. However, the sale or transfer of any Condominium pursuant to judicial or non-judicial foreclosure of afirst
Mortgage shall extinguish the lien of such assessments as to payments which became due prior to such sale

. ..or transfer--However, the- Association may- treat: as Common- Expenses, -assessable against: all -the:. . <~

~ Condominiums, arly unpaid assessments for which lien rights have terminated. No sale or transfer shall
relieve such Condominium from lien rights for any assessments thereafter becoming due. -

Section 4.13. Estoppel C'ertif'icate., The Association shall furnish, upon demand by any person,

-~ a certificate signed by an officer of the Association setting forth whether the assessments on a ‘specified

Condominium have been paid. A properly executed certificate of the Association as to the status of
"assessments on-a Condominium is binding upon the Association as of the date of its issuance.

Section 4.14. Non-Use of Association Property or Common Area. No Owner shall be exempt
from personal liability for assessments levied by the Association, nor shall any Condominium be released from
the liens and charges of assessments because of the non-use of the Association Property or Common Area
nor because of abandonment of the Condominium. ’ ’

Section 4.15. Taxation of Association. In the event that any taxes are assessed against the

- Common Area, Association Property or the personal property of the Association; rather than against the

individual Condominiums, the taxes shall be added to the regular assessments and, if necessary, a special
assessment may be levied against the Condominiums in an amount equal to the taxes, to be paid in two (2) -
installments, thirty (30) days prior to the due date of each tax installment. ' : ‘

Section 4.16. Payment of Assessments By Declarant. Except as Speciﬁcally stated otherwise
in this Article, Declarant shall pay all assessments levied by the Association against any Condominium owned
by Declarant at the same time, in the same manner and in the same amount as any other Owner.

Section 4.17. Uncompleted Facilities. The Board may (but shail have no obligation to) exclude
from Association regular assessments those portions of budgeted assessments which are for the purpose
of defraying expenses and reserves directly attributable to the existence of improvements to be maintained
by the Association but which are not complete at the time of the assessment. Any such exemption from
assessments shall be in effect only until completion of the improvements, which may be evidenced by
recordation of a notice of completion for the saime. '
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Section 4.18. Assessments Levied By City. If the City performs maintenance of the Common -

Area or Association Property as provided in Section 7.4 below, the City shall submit a written invoice.to the
Association for all costs incurred by the City to perform such maintenance. The City shall provide a copy of
such invoice to each Owner, together with a statement that if the Association fails to pay such invoice in full
within the time specified, the City will pursue collection against the Owners pursuant to the provisions of this
Section and Section 7.4 below. The invoice shall be due and payable by the Association within twenty (20)
days of receipt by the Association. If the Association fails to pay such invoice in fuli within the period specified,
payment shall be deemed delinquent and shall be subject to a late charge in an amount equal to six percent
(6%} of the amount of the invoice. Thereafter, the City may pursue collection from the Association by means
of any remedies available in law or in equity. Without limiting the generality of the foregoing, in addition to all
other rights and remedies available to the City, the City may levy a special assessment against the Owners
of each Condominium in the Project for an equal pro-rata share of the invoice, plus the late charge. Such
special assessment shall constitute a charge and continuing lien on the Condominiums so assessed. Each
Owner in the Project hereby vests the City with the right and power to levy such special assessment, to
impose a lien upon their respective Condominium and to bring all legal actions and/or pursue lien foreclosure
procedures against any Owner and his or her respective Condominium for purposes of collecting such special
. assessment in accordance with the procedures set forth in this Article. E

Section4.19.  Code Sections Subject To Change. This Article relies on provisions of California
statutory law which have been revised frequently. The Board is cautioned to have its legal consultant carefully
“review statutes in effect as of the date any notices or other actions are taken pursuant to this Article. .

ARTICLE V

POWERS AND DUTIES OF ASSOCIATION.

Section 5.1. Participation in RV Park. The Association shall have the power and duty to actively
participate in the RV Park. The RV Park was formed for the purpose of owning, managing, operating and
maintaining a storage area for recreational and other vehicles for use by members of Qualifying Organizations
(as defined in the Bylaws of the RV Park). Membership in the Association does not guarantee space in the
RV Park's storage facility. The RV Park is intended to recoup the expenses of owning, managing, operating
and maintaining its storage facility by charging fees for its use. If fees charged by the RV Park are inadequate
to recoup its operating expenses, it may assess the Association (and other Qualifying Organizations within
the Calavera Hills Master Plan (MP-150(H)) a proportionate amount in order to cover the difference between
receipts and. expenses. As of the date of this Declaration, Qualifying Organizations include the following
California non-profit mutuat benefit corporations: (i) The Cape at Calavera Hills Homeowners Association; (ii)
The Colony at Calavera Hills. Homeowners Association; (i) The Crest of Calavera Hills Homeowners
Association; (iv) The Knolls of Calavera Hills Homeowners Association; (v) The Trails of Calavera Hiils
Homeowners Association; (vi) The Viilas of Calavera Hills Homeowners Association; (vii) Calavera Hills
Master Association, (viii) Calavera Hills Il Homeowners Association; and (ix) the Association. ‘

Section 5.2. Additional Powers and Duties. The Association shall have those additional powers
and duties set forth in its Bylaws. _

" ARTICLE VI

USE OF CONDOMINIUMS

O

Section 6.1. Residential Purposes. Each Condominium shail be improved, used and occupied
for private, single-family dwelling purposes only, and shall be not be used for any commercial purposes other
than home businesses which are allowed by City zoning ordinances. However, Declarant may use any of the
Condominiums owned by Declarant as model homes, design centers, construction offices and sales offices
until all the Condominiums in all Phases of the Project are sold and conveyed by Declarant to Retail
Purchasers.
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_Section 6.2. Lease of Condominium. Each Owner shall have the right to lease the Owner's -
Condominium provided that such lease is in writing. Each tenant shall be bound by and obligated to abide by
the provisions of this Declaration, the Bylaws and the rules and regulations of the Board, and a tenant'sfailure
to do so shall be deemed a default under the lease. No Owner shall lease a Condominium for transient or
hotel purposes and no Condominium shall be leased for a term of less than twenty-six (26) days. Should the
Board so request an Owner to do so, the Owner shall forward an executed copy of a lease to the Owner's
Condominium to the Board together with the telephone number and street address of the residence of the
Owner. Other than as provided in this Section, there shall be no restriction on the right of any Owner to lease
a Condominium. - ' : '

Section 6.3. Use Not to Impair Insurance. No Condominium shail be occupied, improved or used
for any purpose or in any manner which shail cause such .Condominium or ‘any Condominium to be
uninsurable against loss by fire or the perils of the extended coverage endorsement to the California Standard
Fire Policy form, or cause any such policy or policies representing such insurance to be cancelled or
suspended, or the company issuing the same to refuse renewal thereof or to increase the premium therefor.

Section 6.4. Animals. Noanimals of any kind shall be raised, bred or kept on the Project except

that a reasonable number of dogs, cats or other household pets may be kept, provided that they are not kept,”
bred or maintained for any commercial purpose, nor in-violation of any other provision of this Declaration. A
"reasonable number” as used in this Section shall ordinarily include no more than an aggregate of three (3)
dogs and cats per household; provided, however, & reasonable number in any instance may be more or less. -
depending on whether the pets constitute 2 nuisance to other Owners. Animals belonging to Owners, -
occupants or their licensees, tenants or invitees within the Project must be kept within an enclosed area. .
(Living Unit, Deck or Yard), or on.a leash being held by an individual capable of controlling the animal, orin

an appropriate carrier or container from which the animal cannot escape. Each Owner shall be liable to each:

... and allremaining Owners, their families, guests, tenants. and.invitees, for any unreasonable noise.or damage: ... ... - ..

. to person or property caused by any animals brought or kept upon the Project by the Owner or by members
of his or her family, his or her tenants or his or her guests; and it shall be the duty and responsibility of each
Owner to immediately clean up any waste from his or her animais. :

Section 6.5.  Nuisance. No Condominium shall be used in such mannerasto obstructor interfere |
with the enjoyment of occupants of other such areas or a2nnoy them by unreasonable noise or otherwise, nor
shall any nuisance be committed or permitted t6 occur in any portion of the Project. Ordinary and usuat
techniques of construction of improvements permitted hereunder shall notbe deemed a nuisance. Any viola-
tion of the Section above entitled "Animals™ or ordinances or regulations of the City is hereby declared to be
a nuisance. :

Section 6.6. Sign Control and Flags. An Owner may place one (1) sign of reasonable and
customary dimensions in the window of the Owner's Living Unit to advertise the Condomiinium for sale orrent.
An Owner shall have the right to display the flag of the United States on or in the Owner's Living Unit as
provided in CiviL CODE Section 1353.5, as such Section may be amended from time to time, and an Owner
shall-have the right to display such non-commercial signs, posters, flags or banners. on or in the Owner's
Living Unit as provided in ClviL CODE Section 1353.8, as such Section may be amended from time to time.
Except as provided in this Section and except for Declarant's rights set forth in this Declaration, no other signs '
may be placed anywhere in the Project without the prior written permission of the Architectural Committee.
All signs must conform with applicable City ordinances. Anything contained in this Declaration to the contrary
notwithstanding, Declarant shall have the right to install and maintain inany Condominium owned or leased
by it, on the Association Property and Common Area during the sales period set forth in Section 6.1 above,
such signs, poles, flags, banners and advertisements as it deems appropriate in connection with its sales
‘program for the sale to the public of Condominiums. .

Section 6.7. Outside Antennae and Poles. There shall be no outside television or radio -
antennae, masts, satellite dishes, transmitter tower or facility, poles or flag poles (other than poles or flag
poles installed and maintained by Deciarant in connection with its sales program for the period set forth in
Section 6.1 above) constructed, installed or maintained in the Project for any purpose whatsoever without
approval of the Architectural Committee. However, in considering whether to approve an antenna or pole, or
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to impose requirements on such approval, the Architectural Committee shall not violate any applicable law -
or regulation, including, but not limited to, any law of the State of California or applicable reguiations of the
Federal Communications Commission, and the Architectural Committee shall comply with CiviL CopE Section
1353.5 by allowing an Owner to display the flag of the United States, as defined by subdivision {b) of Section
434 5 of the GOVERNMENT CODE within such Owner's Condominium, in a location reasonably approved by the
Architectural Committee. For purposes of this paragraph, "displaying the flag of the United States” means

a flag of the United States made of fabric, cloth, or paper displayed from a staff or pole or in a window, and
does not mean a depiction or emblem of the flag of the United States made of lights, paint, roofing, siding,
‘paving materials, flora, or balloons, or any similar building, landscaping, or decorative component.

Section 6.8. ‘No Owner M}odification to Associatidn Prbpertv or Common Area. EXcept as
otherwise specifically provided in this Declaration, no Owner shall have the right to aiter, paint, decorate,
remodel, landscape or adorn any part of the Association Property or Common Area without the written consent
of the Board. ' : '

Section 6.9. 'No Offensive Activity. No noxious or offensive activity shall be carried on in the

Project, nor shall anything be done in the Project which may be or become an annoyance or nuisance to the:

* others within the Project. However, construction or repair of improvements made atthe Board's instruction
or at Declarant's instruction shall be permitted. Nothing shall be done in any Condominium or elsewhere in
the Project which will impair the structural integrity of any building. Except as otherwise provided in this -
Declaration, nothing shall be altered or constructed in or removed from the Association Property orCoemmon:
Area, except upon the written consent of the Board. All equipment, garbage cans, wood piles or storage piles-

‘shall be kept screened and concealed from view of neighboring Condominiums, streets, Association Property

and Common Area. All rubbish, trash or garbage shall be regularly removed from each Condominium and
shall not be allowed to accumulate in the Project. No fences, hedges or walls shall be erected or maintained

in the-Project-except-such as-are-installed-in accordance with the-initial construction:by-Declarant-oras- - .- -~

provided by the Architectural Committee. No exterior clothes lines shall be erected or maintained, and there
shall be no outside drying or jaundering of clothes inan Exclusive Use Avrea or other portion of the Association
Property or on the Common Area except in areas (if any) which may be approved by the Board.

Section 6.10. ~ Power Equipment. No power equipment, hobby shops or car maintenance (other
than emergency work) shall be permitted in the Project except with prior written approval of the Board.
Approval shall not be unreasonably withheld and in deciding whether to grant approval the Board shall
consider the effects of noise, air pollution, dirt or grease, fire hazard, interference with radio or television
reception; and similar objections. Construction or repair of improvements at Declarant's request shall not -
. require such approval.

Section 6.11. Use of Association Property and Common Area.

- (a) Except as otherwise provided in this Declaration, the Association Property and
Common Area shall be improved and used only for the following purposes: - :

® Affording vehicular passage and pedestrian movement within the Project,
including access to the Condominiums; . .

(i) Recreational use by the Owners and occupants of Condominiums and their
guests, subject to ruies esta lished by the Board;

(iii) Beautification of the Project and providing privacy to the residents.of the
Project through landscaping and such other means as the Board shall deem appropriate;

(iv)-~ Parking of automotive passenger vehicles in areas provided thereforas may
be designated and approved by the Board by such persons, upon such terms and conditions
as may from time to time be determined by the Board; the rules and regulations of the Board
may be enforced by the Board, which shall hiave the right and power to remove vehicles from
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the Project at the cost of the vehicle owner and to levy moneta'ry]penatties as provided in this
Declaration; S

) As Exclusive Use Areas to be used in the manner described:in this
Declaration or a2 Declaration of Annexation;

(vi) By Declarant for marketing and construction activities; and

(vii) Those additional purboses which may be allowed by the Board or as
provided in this Declaration. '

"~ (b) No Owner shall use or interfere with use of the Common Area or Association Property
in any manner which shall increase the. Association’s cost of insurance or which shall result in
cancellation of insurance or making insurance unavailable. :

(c) The Board may p,errhit Owners to install improvements within the Common Areaand .
Association Property (6.9, improvements necessary to provide private technology or entertainment
services to the OQwner’s Living Unit, such as satellite dishes, cables and similarimprovements), provided:
that: : ' : ' '

_ () The installation of such improvements would _n,o,,tjmate_r,iaily and adversely
affect any Owner's use of the Association Property or Common Area; .~ : :

(i) The improvements are in:stalledbi,n alocation andbya contractor reasonably
“approved by the Board; - '

TGy The Board 16 reasonably satisfied the: improvemeits will be waterproof;
_ (iv) The instaliation of the improvements will not increase the Association's cost
to maintain the Common Area or the Association Property; . - :

v) The Owner causing the improvements to be installed indemnifies and holds
the Association harmiess from and against any and all liabilities, claims, damages, actions,
costs, losses, proceedings, causes of action and expenses of any nature, including, but not
limited to, attorneys’ fees, arising from, attributable to or in connéction with the installation of
such improvements; and ‘

- (vi) The instaliation complies with the rules and regulations adopted by the Board
from time to time. '

(d) TheBoard shall rule on a request to install improvements pursuant to Paragraph (c)
of this Section 6.11 within thirty (30) days of receipt of the request; provided, however, in no event shall
an improvement approved by the Board pursuant to Paragraph (c) of this Section 6.11 be installed
within the Common Area or Association Property until the person causing the installation is an Owner
of a Condominium.

Section 6.12. Owners Liable for Damage. Each Owner shall be legally liable to the Association
for all damages to the Project, including but not limited to, the buildings, recreationai facilities and landscaping
caused by such Owner, such Owner's guests (orother licensees) or any occupant of such Owner's Living Unit

- as such liability may be determined under California law. Each Owner shall beresponsible forcompliance with
the provisions of this Declaration, the Bylaws and rules and regulations of the Board by such Owner's
licensees and occupants of such Owner's Condominium. '

Section 6.13. Decorating by Owner. Each Owner shall have the right, at the Owner's sole cost
and expense, to maintain, repair, paint, paper, panel, plaster, tile and finish the interior surfaces of the ceilings,
floors, window frames, door frames, trim and perimeter walls of the Owner’s Living Unit, and the surfaces of
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- the bearing walls and partitions located within the Living Unit. Such Owner shall have the right to substitute
new finished surfaces in place of those existing on the ceiling, floors, walls and doors of his or her Living Unit.
Windows shall be covered only by drapes, curtains and shades, and shall not be painted or covered by
aluminum foil, paper, bed sheets or similar materials. Each Owner shail have the obligation to keep in good
repair all items mentioned in this Section. : ’ , ‘

Section 6.14. No Impairment of Structures. No Owner shall make any change to his or her
Condominium which would adversely affect the structural integrity of the building.

Section 6.15. Exclusive Use Areas. Each Exclusive Use Area shall be appurtenant to the Living
Unit it serves. Conveyance of a Living Unit will automatically convey all appurtenant Exclusive Use Areas. No
Owner shall make any improvements to an Exclusive Use Area unless such improvements have been
approved or pre-approved by the Architectural Committee. :

Section6.16.  Useof Exclusive Use Areas. Each Owner shall be entitled to use any Exclusive Use
Area appurtenant to the Owner's Living Unit for usual and ordinary residential purposes for which such area
was designed. ’ : : : ' ’

(a) Each’ Owner shall be entitled to the Deck Exclusive Use Area, if any, which is
appurtenanttothe Owner's Living Unit forusual and ordinary residential purposes. The Board shall have
the right to restrict the storage of items on-a Deck which it»d:e,em‘svunsightly or hazardous.

(b) Each Ownef shall have the righ,t_‘tb Usenhi‘sb or her Yard for résidential yard p’urposevs
and an Owner may install such im provements in his or her Yard as are permitted by the Architectural
Committee. Each Owner shall be responsible to maintain and repair any subsurface drainage

_ improvements installed by Deglarant in the Owner's Yard unless the Association has assumed such

maintenance. No Owner shall interfere with the surface. or.any.subsurface drainage of his or her Yard |
as established by Declarant nor shall any Owner install any Yard improvements which would make it
impractical to repair or replace subterranean drainage installed by Declarant within such Owner's Yard.
The approximate locations of subsurface drainage improvements within the initial Covered Propertyare
depicted on Exhibit »C" attached hereto; the approximate locations of subsurface drainage improve-
ments within other portions of the. Real Property shall be depicted in the Declaration of Annexation by
which such property is annexed to this Declaration. All improvements installed by an Ownerin his orher
Yard shall provide for proper and adequate drainage. ' ) . '

(c) No Owner shail make any improvements to his 6rher Exclusive Use Areaunless and
until the Architectural Committee has app roved plans of such improvements showing such detail asthe
Architéctural Committee or its consultant deems appropriate. Any such approval may be conditional.
The Architectural Committee shall have forty-five (45) days to approve or disapprove such pians from
the date the plans, in form required by the Architecturai Committee, are received by the Architectural
Committee. Failure of the Architectural Committee to approve or disapprove the plans within such forty-
five (45) day period shall be deemed an approval. The Architectural Committee shall have the right to
hire a civil engineer, landscape architect or other expert consultant as the Architectural Committee
deems appropriate to evaluate plans and inspect the improvements. The Owner shall be required to pay
the cost of such consultant. The Architectural Committee may require an Owner to deposit the estimated
cost of such consultant at the time plans are submitted for Architectural Committee approval.

(d) Each Owner assumes all risks which may resuit from improvements he or she makes
to his or her Exclusive Use Area(s) and each Owner indemnifies and holds harmiess the Association,
the Architectural Committee, Declarant and each other Owner from any claim, demands, liabilities,
judgments, attorney's fees and other obligations which arise out of or are incurred in connection with’
the installation, existence or removal of improvements. '

{e) The Board or Architectural Committee shall have the right to restrict those activities

and improvements which it believes would have adverse structural, drainage or maintenance impacts
or adverse visual or noise impacts on other Qwners. '
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) ) The Board shall have the right to aliow Owners to exclusively use portions of the
Association Property or Common Area above or below the vertical limits of any Exclusive Use Area.

Section 6.17. Balconies, Patio Covers and Decks. The Association and each Owner shall comply
with all applicable requirements of the City regarding balconies, patio covers and decks. For example, the
" number of such improvements that may be constructed for certain buildings in the Project is limited.

Section 6.18. Garages. Each Owner shall have the right to use any garage portion of the Owner's
Living Unit for parking of automotive vehicte(s) (including cars, passenger vans and trucks) and the storage
of non-hazardous materials. Neither the Association nor any Owner shall convert any garage toanyusewhich -
prevents its use for vehicular parking of the number of automotive vehicles used by the Owner. However,
nothing herein stated is intended to disaliow Declarant from converting garage areato living area. No resident
may park automotive vehicles outside his or her garage except temporarily for purposes of loading or
unloading uniess the garage is being used to park the number of vehicles for which it was originally designed
or the resident has obtained the Board's prior written approval pursuant to rules promulgated by the Board.

‘ Section 6.19. Outside Parking. No durie buggy, boat, trailer, recreational vehicle, mobile home,

motor home, van, camper shell which is detached from a vehicle or otherwise mounted on a vehicle, nor truck
which (a) is larger than one ton capacity, or (b) has a mounted camper shell which protrudes from the truck
from either side or from beyond the rear gate orabove the cab ceiling, shall be parked withinany private street -
or anywhere else in the Project where visible to other Owners unless the Board expressly allows otherwise.

Commercial vehicles shall be- permitted -within -the-Project for.purposes of making deliveries and similar
purposes, provided the same conform to rules which may be established by the Board. No dismantied or
wrecked vehicle or equipment shall be parked, stored or deposited within the Project and no vehicle shall be

- répaired-within-the Project. ©. @ s T i e

'SectiOn 6.120,' Right of Access. Each Owner shall have the right of reasonabie'éccess for egress -

and ingress to and from such Owner's Living Unit (including, but not limited to, the garage portion) and -
Exclusive Use Areas. : :

’

" Section 6.21.  Window Coverings. Unless Declarant has done so, each Owner shall, within one
hundred twenty (120) days after close of escrow for his-or her Condominium, install window coverings on all
windows of his or her Living Unit which are visible from any public or private street. The exterior appearance
of such window coverings must be consistent with Section 6.13 and any requirements promulgated by the
" Architectural Committee.

Section 6.22. sight Distance Corridors. The Association and the Owner of each affected area
shall at all times comply with all sight distance requirements of the City, inciuding without limitation those
shown on any Final Map oron City-approved plans forthe Project. For example, no structure, fence, wall, tree,
shrub, sign or other object over thirty inches (30") above the street level may be placed or permitted to
encroach within an area identified as 2 sight distance corridor in accordance with Section 8.B.3 of the City
Standard Public Street-Design Criteria.

Section 6.23. Street Trees. Neither the Association nor any Owner shall remove any street tree
or replace any street tree with 2 different type of tree without the prior approval of the Planning Director of the
City. As used in this section, nsireet iree" means and refers to each tree that is located within those portions
of the Real Property that are subject to 2 general utility and access easement in favor of the City.

- Section 6.24. City Requirements Fire Suppression Zones. The Association and each Owner
shall at all times comply with City requirements. ‘

Section 6.25. Fire Suppression Zones. Portions of the Real Property are within 2 Fire Suppression
Zone. The Association and each Owner shall at all times comply with all applicable requirements and
restrictions imposed by the City on such areas. The City’s Fire Suppression Regquirements may include
restrictions on the types, materials znd lecations of improvements within the Project.
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Section 6.26. Post-Tensioned Slabs. Itis anticipated that some or all of the residences within the
Project will be constructed with post-tensioned concrete slabs ("System") because of soils conditions. The
System involves placing steel cables under high tension in the concrete slab located beneath the residence.
Each Owner shall be responsible for determining whether his or her residence has been constructed with 2
System. Any attempt by an Owner or other person to aiter or pierce the foundation (e.g., saw cutting or drilling.
to install a fioor safe) could damage the integrity of the System and/or cause serious injury or damage to
persons and property. No Owner shall cut into or otherwise disturb the System. -Neither Declarant nor any
contractor of Declarant shall be responsible for any damage or injury resulting from or arising in connection
with any alteration or piercing of the slab or the foundation of any residence. Each Owner shall hold Declarant
harmless from and indemnify Declarant againstall claims, demands, losses, costs (includihg attorney's fees),
obligations and liabilities arising out of or in connection with the failure of the Owner to comply with the
"provisions of this Section. '

Section 6.27. No Over Irrigation. The Association shali not over irrigate the Association Property
or the Common Area or allow irrigation or water delivery systems to fall into disrepair. No Owner shall
carelessly use water, allow overflow of water or over irrigate any plants within his or her Yard Exclusive Use
Area or Living Unit. The excess water may cause substantial damage to the Project. ' -

Section 6.28: Trash Drop Off Locations. Certain portions of the Association Property may be
designated astrash container drop off locations by the Board. The residents within the Project are required
to place theirtrash containers-at such locations during designated time periods. The Board may adopt rules
and regulations regarding-the trash container drop off and pick-up policies. The Board may also adopt rules.

and reguiations to designate such Association Property for guest parking spaces on the days such areas are
“not utilized for container drop-off locations. : : , : :

Section6.29.  Construction and Sales Activities. The development, construction, marketing and
sales activities of Declarant are exempt from the covenants, restrictions and limitations set forth in this Article.
None of the covenants, restrictions and limitations set forth in this Article or elsewhere in this Declaration,
including without fimitation those provisions requiring approval of the Architectural Committee, shall be applied
to the development, construction, marketing or sales activities of Declarant or construed in such @ manner
~ as to prevent or limit development, construction, marketing or sales activities by Declarant.

Section 6.30. Reduction of Surface Pollutants. The Association shall coordinate the programs
established by the City from time to time to assist Owners with the removal and proper disposal of toxic and
hazardous waste products. Toxic chemicals or hydrocarbon compounds such as gasoline, motor oil,
antifreeze, solvents, paints, paint thinners, wood preservatives and other such fluids shall notbe discharged
into any street or drive, public or private,-or into any storm drain or storm water conveyance systems. Use
and disposal of pesticides, fungicides, herbicides, insecticides, fertilizers and other such chemical treatments
must, as prescribed in their respective containers, meet Federal, State, County and City requirements. . Best
Management Practices (as referenced in the "California Storm Water Best Management Practices
Handbook") shall be used to eliminate or reduce surface pollutants when planning any changes to the
landscaping and surface improvements.

Section 6.31. Water Quality Protection.

{a) Governmental Requirements. To protect the quality of our nation's waters, a
number of federal, state and local laws, ordinances, rules, regulations and orders prohibit the discharge
of anything other than natural rain water into storm drain systems, including gutters and streets that
drain into storm drains. These governmental requirements include the Clean Water Act, the National
Pollution Discharge Elimination System, orders and permits of the State Water Resources Ccontrol Board
and the Regional Water Quality Control Board, the ordinances and reguiations of the City and County,
and any Storm Water Pollution Prevention Plan covering the Project. Each Owner shall comply with all
such governmental requirements. : :
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(b) Prohibited Discharges. Most discharges of anything other than natural rain water
into storm drain systems are unlawful and may resulit in significant penalties and fines. No Owner shall
discharge or permit to be discharged (for example, by a contractor working for the Owner) any of the
following into any street, gutter, storm drain or storm water conveyance system: toxic or hazardous
chemicals, hydrocarbon compounds such as gasoline, motor oil, antifreeze, solvents, paints, paint
thinner, wood preservatives, fertilizers, lawn clippings, yard waste, detergents, petwaste, orother similar
materials or poliutants. : : :

- () Use of Certain Chemicals. Each Owner shall comply with and cause its contractors
to comply with all federal, state and City requirements, and the requirements of any other applicable
governmental agency regarding the use, storage and disposal of pesticides, fungicides, herbicides,
insecticides, fertilizers and other such chemicals. Owners should- consult with the City, other
governmental authorities, and their refuse hauler regarding the proper disposal -of any toxic or

" hazardous materials.

, (d)y . Spillage. Each Owner shall ensure that any landscaping and construction materials
brought into the Project by the Owner or the Owner's contractors shall be properly contained to prevent
spillage into any street, gutter or storm drain system. Shouid a spillage occur, the Owner shall {or cause
the contractor responsible for the spill to) sweep the spilled material and piace itin a container; it shall
not be washed into any storm water curb drain inlet. Each Owner shall prevent erosion and the runoff

~'of soiland other sediment from any Yard Exclusive Use Area appurtenant to.the Owner's Living Unitinto

- “any-street, gutter or storm drain system.

- (e) = ComplianceWith Storm Water ManagementPlan. Neither the Association nor any

- Owner shall remove any temporary devices installed by Declarant during construction of the Project to:

prevent the discharge of soil, sediment or other materials into any storm drain system.

, }(f).r Indemnity. Each Owner shail indemnify, protect, defend and hold Declarant
harmless from any and all claims, liability, actions; penalties or damages (including attorneys' fees,
experts' fees and costs of suit) arising from or attributable to the Owner's failure to comply with the

- requirements of this Section 6.31.

Section 6».32.. PreSerVe. The Real Property is 1océted édjacent to the Preserve, which is intended

to be a habitat conservation area for threatened, endangered or sensitive plants and animals that are covered
under the City's Habitat Management Plan. Access to the Preserve may be restricted.

ARTICLE VI

RESPONSIBILITIES OF MAINTENANCE

Section 7.1. Maintenance by Owners. Each Owner of a Condominium shall be responsiblle for

the maintenance and repair of:

115104

(a) The windows and the interior surfaces of doors enclosing the Living Unit, including
the vinyl or metal frames, tracks and exterior screens of glass doors and windows.

(B} The interior of the Living Unit and all appliances whether *built-in” or freestanding
within the Living Unit.

(c) Except as stated in Section 7.1(d), the plumbing, electrical, cable television, water
heating systems, heating systems and air conditioning systems (if any), any photo cell sensor porch
entry lighting fixtures, 2ny exterior waterproof duplex outlet, any interior fire sprinkler heads, any exterior
speakers and other systems servicing the Owner’s Condominium and located either within or without
the outside perimeter of the exterior wails, floors and ceilings thereof, so long as those systems are
used exclusively by such Ownerand notin cornmon. Forexample, each Owner shall be responsible to
maintain any automatic garage door opener for his or her garage. Declarant hereby reserves an
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easement to allow such systems to be locategwithinathé Association Property and Common Area in
those locations where installed by Declarant. No Owner may permanently remove the photo cell sensor
porch entry lighting fixtures servicing his or her Living Unit. ‘

, (d) The Project is serviced by private sanitary sewer and private water systems which
deliver waste from each Living Unit to the public sewer lateral and water to each Living Unit from the
public water main. Each Owner shall be responsibie for the proper operation and maintenance of any
portion of the private sanitary sewer and water delivery systems which lie within such Owner's Living
Unit. Any portion of such systems which do not lie within a Living Unit, up to the point where they
connect to the public sewer lateral or the public water main, will be the responsibility of the Association

to operate and maintain.

(e) The maintenance and repair of the interior surfaces and drainage systems of any
Deck which the Owner has the exclusive right to use. For example, the Owner shali be responsible for
re-surfacing his or her Deck and shalt keep his or her Deck free from all trash and debris. All drainage
systems for a Deck, if any; shall be in good working condition at all times. The Association shall be -
responsible to paintand maintain both the exterior and interior surfaces of any open railings such-as iron
or tubular steel railings. : . . .

: () The routine maintenance (for example, sweeping and cleaning) of any Deck or Yard
Exclusive Use Area appurtenant to the Condominium. An Owner shall also be responsible to maintain,
repair and replace when appropriate, any improvements which the Owner makes to his or her Exclusive
Use Area. ' : - '

(9) All Yard improvements. All suchimprovements shall be maintained in good condition
_and appearance, free from weeds, trash and debris. All landscaping improvements shall be maintained
in accordance with applicable City requirements, including without limitation, the Landscape Concept
Plan(s) for the Project on file with the City. All Yard drainage systems shail be kept in good working
condition at all times. ' : ' . : .

_ (h) The interior of any fences and walls which separate the Owner's Yard from Common
Area or Association Property. : . : .

0] ‘Should afence or wall exist between two Yards, the cost of maintenance, repair and ’
replacement of such fence or wall shail be shared equally by the Owners of the two adjoining Yards.

Section 7.2. Failure to Maintain. In the event an Owner defauits in his or her maintenance or

repair obligations, the Board may give written notice of such default, stating with particutarity the work of
- maintenance or repair the Board finds to be required and requesting the same be completed in areasonable
period of time as specified in the notice. In the event the Owner fails to complete such maintenance or repair -
within the period specified in the notice, the Board may cause such work to be completed and assess the

Owner the cost thereof.

Section 7.3. Maintenance by Association. The Association shall maintain the Association

Property within a Phase and Common Area within a Phase (except for those items of maintenance which the
Owner is required to perform pursuant to Section 7.1 above) from and after the date of the first close of
escrow for the sale of a Condominium:-in that Phase by Declarant to a Retail Purchaser. Declarant shall, at
Declarant's expense, maintain the Common Area and Association Property in each Phase uritii the obligation
of the Association to maintain the Common Area and Association Property in that Phase commences. The
Association shall be responsible for the maintenance and repair of the structure and exterior of each wall or
fence separating the Yards from Common Area or Association Property in a Phase in which the Association’s
‘maintenance obligations have commenced. The Association’s maintenance obligations include, but are not
limited to the following amenities and utilities: The exterior and structural components of the buildings
(including the exterior and structural components of any balconies or decks), building sprinkier systems
(excluding sprinkler heads located within Living WUnits), private streets and street lights, private sidewalks,
private storm drains, private water and sewer systems, and any other private amenities or utilities.
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(a8) . The Association shail maintain any subterranean drainage improvements which are
located within an Exclusive Use Aréa only if such improvements are identified on a Condominium Plan
for Association maintenance; otherwise the Owner of the Exclusive Use Area shalil be responsible to
maintain any subterranean drainage facilities located within such Owner's Exclusive Use Area.

(b) ‘The Association shall maintain all concrete terrace -drains and other».drainage ,
systems (if any) which are [ocated on Association Property or Common Area.

, (c) All landscaping within the Association Property or Common Area shallbe maintained
in a healthy and thriving condition, free from weeds, trash and debris. All landscaping within the -
Association Property or Common Area shall also be maintained in accordance with applicable City
requirements, including without fimitation, the Landscape Concept Plan(s) for the Project on file with the

City.

» (d)  The Association shall maintain any parkways, street medians or other public areas
within or adjoining the Project which the City requires to be maintained by the Association, unless and
to the extent that such areas are publicly maintained or maintained by another entity.

(e) The Association shall maintain and provide for the maintenance of all the Common
Area and Association Property in accordance with the requirements of the City, including the City's Fire
Suppression Requirements. The Association shall perform or cause to be performed by May 15 of each
year brush management within the Common Area and Association Property, in strict compliance with

' the Fire Suppression Requirements. ' - ,

N (3] . Notwithstanding any vote of its Members to th,e-ucon,tra"ry, the Association shall be
obligated to maintain any public area (e.g., parkway) designated by Declarant in this Declaration, a
Declaration of Annexation or other recorded document to the level of maintenance at least equal to the
level of maintenance performed by the City or imposed by the City on other similar public areas.
However, maintenance of any such public area by the Association is subject to the City allowing such
maintenance, : : o

Section 7.4. City's Rights if Association Fails To Maintain. In the event the Association. fails
to maintain all or any portion of the Common Area or Association Property it is responsible to maintain in
" accordance with this Article, the City shall have the right,” but not the duty, to perform the necessary
maintenance. If the City elects to perform such maintenance, the City shall give written notice to the
- Association, with a copy thereof to the Owners, setting forth with particularity the maintenance which the City
finds to be required and requesting the same to be carried out by the Association within a'period of thirty (30)
days from the giving of such notice. In the event the Association fails to carry out such maintenance within
the period specified by the City's notice, the City shall be entitled to cause such work to be completed and
shall be entitled to reimbursement with respect thereto from the Owners as provided in Section 4.18 above.

Section 7.5. Reimbursement. Each Owner shall reimburse the Association for those costs
incurred which resuit from the Condominium occupants’ excessive or neglectful use of the Exclusive Use Area
or other portions of the Common Area or Association Property. o : :

Section 7.6. Wood-Destroying Pests. The Association shall be responsible for the repair and
maintenance of the Association Property and Common Area occasioned by the presence of wood-destroying
pests or organisms; provided, however, it shali be the responsibility of each Owner to maintain and repairany

- improvements which may have been added by such Owner to the Owner's Living Unit and/or Exclusive Use
Area. The Association may cause the temporary, summary removal of any occupant of the Project for such
periods and at such times as may be necessary for prompt, effective treatment of wood-destroying pests or
organisms. The costs of temporary relocation during the repair and maintenance by the Association shall be
borne by the affected Owners and not the Association. '
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The Association shall give notice of tha need to temporarily vacate a residence to the ’
occupants and to the Owner not less than fifteen (15) days nor more than thirty (30) days prior to the date of
the temporary relocation. The notice shali state the reason for the temporary relocation, the date and time
of the beginning of treatment, the anticipated date and time of termination of treatment, and thatthe occupants
will be responsible for their own accommodations during the temporary refocation. Notice by the Association
shall be deemed complete upon either: : .

(a) Personal delivery of a copy of the notice to the occupants, and sending a copy of the
notice to the Owner, if different than the occupants, by first-class mail, postage prepaid at the most
current address shown on the books of the Association; or '

(b) By sending a copy of the notice to the occupants at the residence address and.é copy
of the notice to the Owner, if different than the occupants, by first-ciass mail, postage prepaid at the
most current address shown on the books of the Association. '

Section 7.7. Mainten’a“nce Manuals. Declarant may provide its original purchasers and/orthe -
Association with -manuals ("Maintenance: Manuals") which outline Declarant’s” or manufacturers"
recommended homeowner and/or Association maintenance obligations and schedules. ' -

(2) Each Owner who receives a Maintenance Ménual shall provide the same to any
purchaser or other transferee of his or her Condominium. : :

- () The Association shall keep and make available to any Owner the Maintenance
Mznual(s) provided by Declarant (including any Maintenance Manual which pertains to Association or
Owner maintenance). The Association shall have the right to require an Owner to reimburse the
Association for its costs of copying any such Maintenance Manuai which-the Association provides to.an

Owner.

, | {c) The Assdciétion and each Owner, respectively; shall follow the recomm endations set
forth in the applicable Maintenance Manual provided by Declarant, as the same may be updated from
time to time. - ' ' ;

-Section7.8. Mold. The Association, with respect to.Common Area and Association Property, and

each Owner, with respect to his or her Condominium, shall take all reasonable and appropriate steps to:
prevent conditions that'may cause mold or mildew to develop, including following any recommendations
contained in the Maintenance Manual or in any applicable publications of the California Department of Health
Services (“DHS”) or the United States Environmental Protection Agency ("EPA"). As of the date of this Master
Declaration, the EPA and DHS have Web sites which contain information and publications regarding mold
and other biological pollutants. For example, see "Biological Pollutants in Your Home" and "Mold Resources"
on the EPA Web site (http://www.epa.gov); and "Indoor Air Quality Info Sheet: Mold in My Home: What Do
| Do" on the DHS Web site (http:llwww.dhs.ca.gov). An Owner shall promptly report to the Association any
evidence the Owner may discover of moisture accumulation or mold in the Project. Shouid an Owner fail
promptly to report to the Association any evidence of moisture accumulation or mold inthe Owner's Living Unit
that may affect the Common Area or Association Property or should an Owner fail promptly to report to -
another Owner any evidence of such moisture accumulation or mold that may affect or another Living Unit,
such Owner shall be obligated to reimburse the Association and the other Owner for all costs incurred by the
Association or other Owner as a result of the unreasonable delay in reporting the condition to the Association

or other Owner.

Section 7.9. Use of Reclaimed Water for Irrigation. The Association may use reclaimed water
for irrigation purposes if and when reclaimed water becomes available. 1tis possible that reclaimed water will
flow into the Yards of those Condominiums adjoining the toe of a slope or that it will overspray onto Yards and
buildings adjacent to the areas being irrigated. Reclaimed water is not potable and should not be consumed
by people or animals. Reciaimed water may cause discoloring of fences or walls. :
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ARTICLE VI

SEPARATION OF INTERESTS AND PARTITION PROHIBITED

Section 8.1. No Separation of Interests.No Owner may sell, assign, lease or convey any portion
of his or her Condominium separate or apart from the entire Condominium. Any conveyance, encumbrance,
judicial sale or other transfer (voluntary or involuntary) of any portion of his or her Condominium separate or
apart from the entire Condominium shall be void. -

Section 8.2.  No Partition. There shali be no termination of the Project and the Common Area of
the Project shall remain nundivided with no judicial partition thereof except: :

(@) With the approval, after substantial destruction or condemnation of the Project
occurs, of at least sixty-seven percent (67%) of the total voting power of the Association and approval
by Eligible Mortgage Holders who represent at least fifty-one percent (51 %) of the Condominiums that
are subject to Mortgages held by Eligible Mortgage Holders; or . :

(b)y  With the approval, for reasons other than substantial destruction or condemnation
of the Project of at least sixty-seven percent (67%) of the total voting power of the Association and
approval by Eligible Mortgage Holders who represent at least- sixty-seven percent {67%) of the
Condominiums that are subject to Mortgages held by Eligible Mortgage Holders; or . : :

(c) As allowed by California law, including California CiviL CODE Section 1359, as the
same may be amended from time to time. B o : .

- . . An Eligible Mortgage Holder who receives a written request-to give such approvals who does
not deliver or mail the requesting party a negative response within thirty (30) days shall be deemed to have

given such approval provided such. written request was delivered by certified mail or registered mail with

"return receipt” requested. : :

Nothingin this Section shail be deemed to prohibit partition of a cotenancy in 2 Condominium.

Section 8.3. Power of Attorney. The Association is hereby granted an irrevocable power of
attorney to sell the Project for the benefit of all the Owners thereof when partition of the Owners' interests in
the Project may be had pursuant to this Article. The power of attorney herein granted may be exercised upon.
the vote or written consent of Owners who own at least fifty percent (50%) of the Condominiums in the Project.
" Such power of attorney may. be exercised by any two (2) Members of the Board who are hereby authorized
to record a certificate of exercise in the Office of the County Recorder of the County, which certificate shall
‘be conclusive evidence thereof in favor of any person relying thereon in good faith.

 ARTICLE IX

DAMAGE, DESTRUCTION AND CONDEMNATION OF
COMMON AREA OR ASSOCIATION PROPERTY

Section9.1. Damage or Destruction. If any portion of the Common Area or Association Property
is damaged or destroyed by fire or other casualty, then: .

(@) If the cost of repairing or rebuilding does not exceed the amount of available
insurance proceeds by more than five percent (5%) of the budgeted gross expenses of the Association,
the Board shall contract to repair or rebuild the damaged portions of the Common Area or Association
Property. Such repair or rebuilding will be in substantial accordance with the original construction unless

it is impractical to do so.

(b) If the cost of repairing or rebuilding exceeds the amount of available insurance
proceeds by more than five percent (5%) of the budgeted gross expenses of the Association, then:
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(i) The Board shall obtain at least two competitive bids for the repair or )
rebuilding not more than forty-five (45) days after such damage oCcurs;

(i) The Board shall use its best efforts to cause 2 special meeting of the
Members to occur no later than ninety (90) days after such damage occurs. The notice of
such meeting shall state that the reason for the meeting is to consider repair or rebuilding the
portion of the Project which was damaged and whether to impose-2 special assessment to
repair or rebuild. Such notice shall be accompanied with 2 summary of the competitive bids
for repair or replacement. o

(iii) Unless a majority of the voting power of the Association votes against the
Board doing so, the Board shall within one hundred and eighty (180) days after such damage
enter into a contract for repair or replacement and impose special assessments therefor
pursuant to its Resolution to do so in accordance with Paragraph (c) of Section 4.3 above.
For purposes hereof, 2 "Majority of the voting power of the Association” means: (A) amajority -
of the voting power of each Class of Members if the two-class voting structure is in effect, or
(B) a majority of the total voting power if only one-class voting is in effect. '

(iv) ‘Nothing herein stated is intended to prevent the Board from repairing or
replacing the Common Area or Association. Property and imposing a special assessment
therefor pursuant to its authority to do so in accordance with Paragraph () or (b) of Section
4.3 above. e CEml e L :

(c) - Ifthe Owners vote to not repair or rebuild the Common Areé or Association Property, :

. then.each Owner. (and the Owner's Mortgagee(s) as their respective interests shall then appear) shall

be entitled to receive that portion of insurance proceeds-equal to the proportion of the decrease in fair
market value of the Owner's Condominium as compared to the aggregate decrease in fair market
values of all the Condominiums in the Project caused by such damage or destruction. Fair market value
shall be determined by an MAI (Member Appraisal Institute of the American Institute of Real Estate
Appraisers) appraiser selected by the Board and hired by and at the expense of the Association. Should
a dispute arise as to the distribution of insurance proceeds, the dispute shall be decided by arbitration
by the American Arbitration Association pursuant to its Commercial Rules of Arbitration.

(d) If 2 bid to repair or rebuild is accepted, the Board shall levy.a special assessment
against each Condominium pursuant to Section 4.7 above for purposes. of raising funds for the
rebuilding or repair and to make up any deficiency between the total insurance proceeds and the
contract price for such repair and rebuilding, and such assessmentand all insurance proceeds, whether
or not subject to liens of Mortgagees, shall be paid to the account of the Association to be used forsuch
rebuilding. ' o : .

(e) This Article shall not apply to any destruction of a Phase uniess and until a
Condominium has been conveyed in such Phase. Prior to any such conveyance within 2 Phase, the
Association shall have no right or obligation to insure or repair the improvements of such Phaseand no -
Owner but Declarant shall be entitled to the proceeds of any insurance carried by Declarant.

Section 9.2 Condemnation. If any portion of the Common Area in any Phase is taken by
condemnation, eminent domain or any proceeding in lieu thereof, then all the Owners in aii Phases of the
Project, and their Mortgagees as their respective interests then appear, shall be entitled to receive a
distribution from the award for such taking in the same proportion as insurance proceeds would be distributed
pursuant to Paragraph (c) of the Section above entitted "Damage or Destruction®; provided, however, that:
should it be determined to repair or rebuild any portion of the Common Area, such proceeds shall be paid to
the Association for that purpose in the same manner and subject to the same terms, conditions and limitations
as are set forth above in this Article for repairing damaged or destroyed portions of the Common Area. A
decision to repair or rebuild shail be made in the same manner and subject to the same conditions and limita-
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tions as provided above in this Article' for determining whether to rebuild or repair following damage or .
destruction. : : B ‘ ' .

Section 9.3. Insurance. The Association shall obtain and continue in effect atleast the following
insurance: . :
(@) A master fire insurance policy with glass coverage and extended coverage

endorsement for one hundred percent (100%) of the current replacement cost of all of the Common
Area and Association Property improvements within the Project, excluding land, foundations,
excavations and other items that are usually excluded from insurance coverage. The maximum
deductible amount shall be the lesser of $10,000 or one percent (1%) of the policy face amount. The
Association shall have no right or obligation to obtain such insurance for a Phase unless and until the
firstconveyance ofa Condominium in such Phase. “Improvements” means and refers to the Association
Property and Common Area together with those appliances and improvements located within the Living
Units provided by Declarant to the initial Owners of Condominiums and does not include items not
orovided by Declarant. The form and content of such policy must satisfy the requirements of the Federal
National Mortgage Association ("FNMA") and the Federal Home Loan Mortgage Corporation

("FHLMC") and shall contain the following endorsements:
| i - 'An Inflation Guard Endorsement, when it can be obtained.

@ A construction code endorsement, if there is a construction code provision
that would require changes to undamaged portions of the building(s) even when only part of
a building is destroyed by an insured hazard (typical endorsements include Demolition Cost
_Endorsements, Contingent Liability From ‘Operation of Building Laws Endorsement and
ot .. .. increased Costof Construction Endorsement). ' : :

© (i) A Special Condominium Endorsement which states the policy shall provide

that any insurance trust agreement will be recognized; the right of subrogation against
. Owners will be waived; the insurance will not be prejudiced by any acts or omissions of
Owners that are not under the control of the Association; and the policy will be primary, even
# an Owner has other insurance that covers the same loss. : '

(b) A comprehensive general liability and property damage insurance policy with. cross
liability endorsement, if available, insu ring the Association, any manager, the Declarant, and the Owners
against liability incident to ownership or use of the Association Property and Common Area. The limits .
of such insurance shall not be less than $3 Million covering all claims for death, personal injury and
property damage arising out ofa single occurrence. The form and content of the comprehensive general
liability policy must satisfy the requirements of FNMA and FHLMC.

(€) A policy insuring the Association’s officers and directors against liability for their
negligent acts or omissions while acting in their capacity as officers and directors. The limits of such
insurance shall be not less than $1 Million for all claims arising out of a single occurrence.

(d) Section 1365.7 of the California CiviL CODE provides for a partial limitation on the
liability of volunteer officers and directors of the Association who reside in a Living Unit, provided that
ceriain requirements, as set forth in the Code section, are satisfled. The requirements include that
general liability insurance and insurance covering individuai liability of officers and directors for negligent
acts or omissions be carried by the Association in specified amounts. The Association shall maintain
general liability insurance and insurance covering individual liability of officers and directors for negligent
acts or omissions in amounts which satisfy the requirements of the Code to limit the liability of volunteer
officers and directors of the Association.

(e) A fidelity bond covering members of the Bbard, officers and employees of the

Association and employees of any manager or managing agent, whether or not such persons are
compensated for their services, naming the Association as obligee and written in an amount equal to
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at least three (3) months’ aggregate regular assessments (including reserves) by the Association
against all Condominiums then subject to assessment. : '

4] Workers' compensation insurance covering any.employees of the Association:

A standard all risk of loss perils insurance policy under an extended coverage
casualty policy for the full insurable value of all insurable improvements to the Association Property, 2
policy covering all loss to personaity owned by the Association insured with coverage in the maximum
insurable fair market value of such personaity as determined annually by an insurance carrier selected
by the Association. Insurance proceeds for improvements in the Association Property and personalty
owned by the Association shall be payable to the Association. '

Insurance premiums for the master policy and other insurance obtained by the Association
(other than the cost of indorsements which cover only particular Owners) shall be a Common Expense to be
included in the regular assessments levied by the Association. Each Owner shall be responsible to pay any
deductible amount for any loss to his or her Condominium. Each Owner may separately insure the
improvements not covered by the master fire insurance policy and personal property within the Owner's.
Condominium. However, no Owner shall insure a Condominium in any manner which would cause any dimi-
nution in insurance proceeds from the master policy. Shouid any Owner violate this provision the Owner shall

be responsibie to the Association for any such diminution. -

- Allinsurance policies shall provide thatthey shall not be cancelable by the insurer without first
giving at least ten (10) days" prior notice in writing to the Association and the servicer of each first Mortgage
~ which requests such notice, and shall contain 2 waiver of subrogation by the insurers against the Association,
Board and Owners. - : .

, ThéAsso ation shall maintain such insurance coilerége as may be required by FNMA or”
FHLMC so long as either FNMA or FHLMC respectively holds a Mortgage on or owns any Condominium.

~ Nothing herein stated shall prevent the Association from obtaining additional amounts of -
insurance or from adding to the items cpvered by a master policy. . :

‘Se‘ction 9.4. Mortgk agee» Ap. Qi'oval. Any restoration or repair' of the Project after a partial
condemnation or damage.due to an insurable hazard, shall be performed substantiaily in accordance with-
original plans and specifications, unless other action is approved as provided in the Article below entitled

"RIGHTS OF LENDERS".
' ARTICLE X

DAMAGE, DESTRUCTION AND CONDEMNATION
OF SEPARATE INTERESTS

Section 10.1. Damage or Destruction. In the event of damage or destruction to any Living Unit
or Exclusive Use Area improvements which the Owner is obligated to maintain, the Owner shall reconstruct
the same as soon as reasonably practicable (unless the Association is not required to repair surrounding

- damaged Association Property or Common Area pursuant to the terms of Article IX above). The Owner shall
be entitled to the benefit from an equitable distribution of the master policy of casualty insurance referred to

in Article IX above to the extent the distribution covers the damage or destruction of elements of the
Condominium which are the obligation of the Owner to repair as provided in this Section. ~

-Section 10.2. Condemnation. In the event of any taking of a Living Unit or Exclusive Use Areg,
the Owner of the Condominium {and such Owner's Mortgagees as their interests may appear) shall be entitled
to receive the award for such taking and after acceptance thereof the Owner and the Owner's Mortgagee shall
be divested of all further interest in the Project and membership in the Association if such Owner shall vacate
the Condominium as a result of such taking of the Living Unit. In such event the Owner shall grant the Owner's
remaining interest in the Common Area appurtenant to the Living Unit so taken, if any, to the other Owners
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owning a fractional interest in the same Common Areg, such grantto bein prOpOﬁion to the fractional interest
in the Common Area then owned by each. ' ‘ -

Section 10.3. Mortgagee AQQrbval. Any restoration or repair of the Project after a partial
condemnation or damage due to an insurable hazard, shall be performed substantially in accordance with

original plans and specifications, unless other action is approved as provided in the Article below entitled
“RIGHTS OF LENDERS". ' :

ARTICLE X]

CONDEMNATION OF ASSOCIATION PROPERTY

In the event the Association Property or any portion thereof shall be taken for public purposes of
condemnation as a result of any action or proceeding in eminent domain, or shail be transferred in lieu of
condemnation to any authority entitled to exercise the power of eminent domain, then the award or consider-
*ation for such taking or transfer shall be paid to and belong to the Association. : '

ARTICLE Xl

' ASSOCIATION'S RIGHT OF ENTRY |

.-+ ~--Forthe purpose of performing the maintenance of the Association Property and Common Area or for

_ariy other purpose reasonably related to the performance by the Board of its responsibilities under this
Declaration, the Association's agents or employees shall have the right to enter any Living Unit, Exclusive Use
Area or upon any portion of the Association Property and Common Area to effect repairs, improvements,

. replacements or maintenance as necessary, provided, however, except in case of an emergency, there shall

- be noentry into a Living Unit or Exclusive Use Area without (a) a court order aliowing such entry or {b)the
Owner's consent, which consent shall not unreasonably be withheld and shall be presumed if the Owner-
makes no objection to such entry within three (3) days after the Board delivers notice of its intent to enter.
When there is an entrance into any Living Unit or Exclusive Use Area such entrance shail be made with as
little inconvenience to the Owner as possible and any damage caused shall be repaired by the Association.

ARTICLE Xl

ADDITIONAL EXCLUSIVE EASEMENTS AND LiC-E‘NSES
The Board shall have the right to grant the following additional easements and licenses:

Section 13.1. Common Area Licenses. The Board shall have the right to grant revocabie and
irrevocable licenses for Owners to exclusively use portions of the Common Area adjoining the Owners'
Exclusive Use Area, provided that the granting of such licenses would not materially and adversely affect any
Owner's use of the Common Area. :

Section13.2. Association Property. The Board shall have the right to grant easements for Owners
to exclusively use portions of the Association Property adjoining the Owners’ Exclusive Use Area, provided
that the* granting of such easements would not materially and adversely affect any Owrer's use of the
Association Property. '

ARTICLE XIV
RIGHTS OF LENDERS

Section 14.1. payments of Taxes or Premiums by First Mortgagees. First Mortgagees may,
jointly or severally, pay taxes or other charges which are in default and which may or have become a charge
against the Association Property, unless suich texes or charges are separately assessed against the Owners,
in which case, the rights of first Mortgagees shail he governed by the provisions of their deeds of trust. First
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Mortgagees may, jointly or severally, also pay overdue premiums on casualty insurance policies, or secure |
a new casualty insurance coverage on the lapse of a policy for the Association Property, and first Mortgagees
making such payments shall be owed immediate reimbursement thereof from the Association. Entitlement
to such reimbursement shail be reflected in an agreement in favor of any first Mortgagee who requests the
same to be executed by the Association. :

Section 14.2. Mortgagee Protection. A breach by an Owner of any of the covenants, conditions
and restrictions contained herein shall not affect, impair, defeat or render invalid the lien, charges or
encumbrance of any first Mortgage made for value which may then exist on any Condominium; provided,
however, that in the event of a foreclosure of any such first Mortgage, or if the holder of the note secured by
such first Mortgage acquires title to a Condominium in any manner whatsoever in satisfaction of the indebted-
ness, then the purchaser at the foreclosure sale shall, upon acquiring title, become subject to each and all
of the covenants, conditions and restrictions contained herein, but free from the effects of any breach
occurring prior thereto. - '

Section14.3.  Mortgagee Curing Defaults. A Mortgagee who acquires title by judicial foreclosure, -
deed in lieu of foreclosure or trustee's sale shall not be obligated to cure any breach of the provisions of this
- Declaration which is non-curable or of a type which is not practical or feasible to cure. The determination of
the Board made in good faith as to whether a breach is non-curable or not feasible to cure shall be final and
binding on all Mortgagees. ~ E

T Section 14.4. Approval of First Mortgaqees. Except as provided by statute in case of

o condemnation or substantial loss to the Living Units, Association Property and/or Common Area, unless at

least sixty-seven percent (67%) of the first Mortgagees (based on .one vote for each Condominium

- encumbered by the first Mortgage) have given their prior written approval or at least sixty-seven percent (67%)

..~ .. _of Owners other than Declarant have given their prior written approval, the Association shall not be entited -
‘. to do any of the following: : o

@ By act or omission seek to abandon or terrﬁinate the Project.

(o)  Change the pro rata interest or obligations of any Condominium in order to levy
assessments or charges, allocate distribution of hazard insurance proceeds or condemnation awards,
or determine the pro rata share of ownership of each Condominium in the Common Area. (This
Subsection s not intended to require approval of first Mortgagees to the annexation of additional Phases
to the Project or to the sale of Condominiums in such additional Phases.)

(c) Partition or subdivide any Condominium.

(d) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer
the Association Property (this requirement does not apply to areas which are Association Property only
for maintenance purposes). The granting of easements for public utilities or for other public purposes
and other easements allowed by this Declaration shall not be deemed a transfer within the meaning of .
this Subsection, nor shall non-material boundary adjustments be deemed a transfer within the meaning
of this Subsection. : i

(e) Use hazard insurance proceeds for losses to any portion of the Association Property
or Common Area for other than the repair, replacement or reconstruction of such Association Property
or Common Area. .

Section 14.5. Termination of Legal Status. Exceptas provided by statute, any action to terminate
the legal status of the Project after substantial destruction or condemnation occurs mustbe approved by (2)
at least sixty-seven percent (67%) of the total voting power of the Association, and (b) Eligible Mortgage
Holders which represent at least fifty-one percent (51%) of the votes of Condominiums which are subject to
Mortgages held by Eligible Mortgage Holders. Termination of the legal status of the Project for reasons other
than substantiai destruction or condemnation of the Project must be approved by (i) at least sixty-seven
percent (67%) of the total voting power of the Association, and (ii) Eligible Mortgage Holders which represent
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at least sixty-seven percent (67%) of the votes of Condominiums which are subject to Mortgages held by _
Eligible Mortgage Holders. Any Eligible Mortgage Holder shallbe deemed tohave approved such termination -
if such Eligible Mortgage Holder fails to submit a written response to any written proposal for termination within
thirty (30) days after such Eligible Mortgage Holder receives proper notice of the proposal, provided the notice
was delivered by certified or registered mail, with a "return receipt” requested.

Section 14.6. Restoration of Project. Any restoration or repair of the Project after partial
condemnation or damage due toan insurable event shali be performed substantially in accordance with this
Declaration and originai plans and specifications unless other action is approved by (a) at least sixty-seven
percent (67%) of the total voting power of the Association, and (b) Eligible Mortgage Holders which represent
atleast fifty-one percent (51%) of the votes of Condominiums which are subject to Mortgages held by Eligible
Mortgage Holders. : - ’ ‘

: Section 14.7. Third_Party Proceeds for Claimed Defects. The Association shall not be entitied
to use proceeds from third parties for claimed defects in any portion of the Association Property or Common
Area for other than the repair, replacement or reconstruction of such Association Property or Common Area.
uniess at least sixty-seven percent (67%) of the first Mortgagees (based on one vote for each Condominium
encumbered by the first Mortgage) have given their prior written approval and at least sixty-seven percent

- (67%) of Owners other than Declarant have given their prior written approval.

Section 14.8. Professional Management. The Asso‘ciati’onn shall ‘obtain the services of a
professional property manager to assist in the discharge of the Association's duties. The term of any .-

agreement for professional management shall not exceed one (1) year, and any agreement for professional. .. o

management or any other contract providihg for services by Declarant must provide for termination by either
party without cause or payment of a termination fee upon ninety (90) days or fewer writteni notice.

the name and address of the Eligible Mortgage Hoider, Eligible Insurer or Guarantor and the Condominium
number or address, any Eligible Mortgage Holder, Eligible insurer or Guarantor will be entitied to timely written
notice of: : , » '

(@) Any condemnation loss or any casualty loss which affects a material portion of the
Project or any Condominium on which there is 2 Mortgage held, insured or guaranteed by such Eligible
Mortgage Holder, Eligible Insurer or Guarantor. : . .

(b) Any delinquencyin the payment of assessments or other defauit byan Ownersubject
to a Mortgage held, insured or guaranteed by such Eligible Mortgage Hoider, Eligible insurer or
Guarantor which remains uncured for a period of sixty (60) days. :

{c) Any lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Association. :

(d) Any proposed action which would require the consent of 2 specified percentage of
Eligible Mortgage Holders, Eligible Insurers or Guarantors as specified above.

Section 14.10. Documents to be Available to Mortgagees. The Association shall, within ten {1 0)
days of delivery of 2 written request and for a fee which does not exceed its reasonable cost to prepare and
reproduce the items, make available to Owners and Mortgagees, and holders, insurers or guarantors of any
Mortgage, current copies of this Declaration, the Articles, the Bylaws, rules and reguiations concerning the

" Project and the books, records and financial statements of the Association. The Association shall also make
such items available to prospective purchasers. “Available” means available for inspection, upon request,
during normal business hours.or under other reasonable circumstances. Any such financial statement so
requested shall be furnished within one hundred twenty (120) days of the Association’s fiscal year end
provided the request was made within a reasonable time prior to such date. If the Project consists of fifty (50)
or more Condominiums, the Association must provide an audited statement for the preceding fiscal year if
a holder, insurer or guarantor of a first Mortgage submits @ written request forit. If the Project consists of less
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than fifty (50) Condominiums and no audited statementis évailable, the holder or insurer or guarantorof a first _

Mortgage may have an audited statement prepared at its expense.

Section14.11.  Conflicts.In the event of any conflictbetweenany of the provisions of this Article- and
any of the other provisions of this Declaration, the provisions of this Article shall control.

ARTICLE XV

ENFORCEMENT -
Section 15.1. Enforcement. The Association, Declarant, and/or any Owner shéil have the right to

enforce against one another, by any proceeding atlaw or in equity, all restrictions, covenants, reservations,
liens and charges now or hereafter imposed by this Declaration. The City shall have the right, but not the
obligation, to enforce the provisions of this Declaration in the same manner as any Owner.

Secti:on 15.2. No Waiver. Failuré. by thé Association. Declarant, the City or any Ownerto en'forceb i
any provision of this Declaration shall in no event be deemed a waiver of the.right to do so thereafter. '

- ARTICLE XVI

- ADDITIONAL PROVISIONS
~ Section 16.1. Severability. Should any provision in this Declaration be void or becomesinvalid or -
Linenforceable in law or equity by judgment or courtorder, the remaining provisions hereof shall be and remain

in full force and effect.

Section 16.2. Ameridments»..

» (a) By Declarant. Prior to the date escrow closes for any sale of @ Condominium to a
Retail Purchaser, this Declaration may be unilaterally amended by Declarant.

_ (v) By Members. The following provisions shall apply after the close of the first escrow -
for a sale of a Condominium to 2 Retail Purchaser. During the period of time prior to conversion of the
Class B membership to Class A membership, this Declaration may be amended by an instrument in

“writing signed by the President or Secretary of the Association certifying that at least sixty-seven percent

(67%) of the voting power of each class of Members of the Association have approved the amendment.

~ After conversion of the Class B membership in the Association to Class A membership, the Declaration

may be amended by an instrument in writing signed by the President or Secretary of the Association

certifying that the following have approved the amendment: (2) atleast sixty-seven percent (67 %) of the

total voting power of the Association, and (b) at least sixty-seven percent (67%) of the voting power of
Members of the Association other than Deciarant. : ’

(c) Mortgagee Approval of Amendment. Anything contained herein to the contrary
notwithstanding, no amendment material to a Mortgagee may be made to this Declaration without the
prior written consent of Eligible Mortgage Holders whose Mortgages encumber fifty-one percent (51%)
or more of the Condominiums within the Project which are subject to Eligible Mortgage Holder
Mortgages. For purposes herecf, any amendments to provisions of this Declaration goveming any-of
the following subjects, shall normally be deemed "material to a Mortgagee™

)  Voting rights.

(i) Assessment liens and the. priority of assessment liens and the right of
Eligible Mortgage Holders to approve increases in regular assessments of in aggregate more
than twenty-five percent (25%) during any fiscal year from the regular assessments assessed
during the previous fiscal year.
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(iiy ~ Therightof Eligible Morigage Holders to approve reductions in reserves for
maintenance, repair and replacement of the Assaociation Property and the Common Area.
(iv) Responsibility for maintenance and repairs.

) Reallocation of interests in the Common Area or Association Property
(including Exclusive Use Area) or rights to its use.

(vr'i)b " Redefinition of boundaries.

(vi) .~ Convertibility of Living Units into Common Area or Association Property and
vice versa. ' _ .

(viii) Annexation and deannexation.
- (ix) Hazard or fidelity insurance requirements.
o X) \ lmpositionbof any restrictions on the leasing'of Condominiums.

(xi)v Imposition. of any right of first refusal or similar restriction on the right of a
\ Condominium Owner to sell, transfer or otherwise convey the Owner's Qondom‘iniu_m. i

- (xiB) Article XIV of this Declaration.

(xii)  Restoration or repair of the Project (after a hazard or partial condemnation)
in a manner other than specified herein. : :

| (de)f Any action to terminate the legial stafus‘“‘(’)f the Project after substantial
destruction or condemnation occurs. . .

(xv)  Any provision which, by its terms, is specifically for the beneﬁt of the first
Mortgagees, or specifically confers rights on first Mortgagees. ' o

, ~ AnEligible Mortgage Holderwho re,c‘eives\a written request to apprbve amendments
(including additions) who does not deliver or mail to the requesting party @ negative response within

- thirty (30) days, shall be deemed to have approved such request provided that such written requestwas

delivered by certified mail or registered mail, with "return receipt" requested.

()] Amendments to Specific Clauses. Notwithstanding the above provisions, (i) the
percentage of the voting power necessary to amend a specific clause or provision in the Declaration
shall not be less than the percentage of affirmative votes necessary for action to be taken under that
clause or provision; and (ii) 2ny amendment to this Declaration shall require the consent of the City
Attorney of the City if such amendment would reduce or eliminate the standards of maintenance and
repair of Common Area or Association Property or reduce or eliminate any right of the City set forth in -

this Declaration.

{e) Reduction of Required Percentage. The percentage of membership votes or
written consents required to amend the Declaration may be reduced under certain circumstances by
Court Order obtained pursuant to California CiviL CODE Section 1356.

" No Amendment Without Declarant's Written Consent. Any provision within this
Declaration which provides Declarant specific rights shall not be amended without the written approval
of Declarant during the period prior to (i) ten (10) years after this Declaration is recorded or (i) the
annexation of all the Real Property and sale of all the Condominiums to Retail Purchasers, whichever

shall first occur.
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: (g) City Consent. In addition, no amendment to or revocation of the provisions of _
Section 2.5, 4.11 (to the extent of the City's lien rights thereunder), 4.18, 5.1,7.3,7.4 or 15.1 shall be
made without the prior written consent of the City. A copy of any amendment proposed to any such
Section shall be .provided to the City in advance and the City shall have the right to approve or
disapprove the proposed amendment. A copy of the finally approved amendment shall be transmitted
to the City within thirty (30) days after recording. : ' :

Section 16.3. Extension of Declaration. Each and all of these covenants, conditions and
restrictions shall terminate sixty (60) years following the recordation of this Declaration with the Office of the
County Recorder of the County, after which date they shall automatically be extended for successive periods’
of ten (10) years uniess ail the Owners have executed and recorded at any time within six (6) months prior
to said sixty (60) year period, or within six (6) months prior to the end of any such ten (10) year period, in the
‘manner required for a conveyance of real property, a writing in which it is agreed that said restrictions shall
terminate at the end of said sixty (60) year period or at the end of any such ten (10) year period.

Section 16.4.  Annexation; Reservation of Easements.

(@ If Declarant should develop portions of the Real Property which are not initially a part
of the Covered Property, such additional lands or any portion thereof may be annexed to this Declaration
and thereby be added to and included within the Project and the Covered Property and thereby become
subject to the jurisdiction of the Association by action of Declarant without the assent of Members of the
Association. Annexation may be accomplished by the recording of a Declaration of Annexation which
requires Owners of Condominiums therein-to be Members of the Association. Any such area may be
deannexed anytime prior to the firstconveyance of a Condominium in suich area by Declarant executing,
acknowledging and recording a Declaration of Deannexation for such area. : :

() Annexation of any additional portion of the Real Property to the Covered Property is
subject to the foliowing requirements: : , .

(i) ' Recordation of a Declaration of Annexation identifying the specific land to
be annexed; : - '

(i) ‘Declarant shall be obligated to pay the Association, concurrently with the
closing of the escrow for the first sale of 2 Condominium in a Phase of the annexed area,
appropriate amounts for reserves forreplacementor deferred maintenance of Common Area
or Association Property improvements in the annexed area necessitated by or arising out of
the use and occupancy of Condominiums under a rental program, if any, conducted by
Declarant.which has been in effect for a period of at least one (1) year as of closing of escrow
for the first sale of a Condominium in the annexed areg; ‘

(iii) The Condominiums to be constructed in the area to be annexed shall be
substantially consistent with the Condominiums in the initially Covered Property in structure
type and quality of construction, if so required by FNMA. This Subsection (iii)-is intended to
benefit FNMA only and its requirements may be waived by FNMA;

- (iv) Annexation shall not result in there being more than 252 Condominiums in
the Project; and

(v) The Declaration of Annexation shall not change the provisions herein set
forth (including, but not limited to, those pertaining to voting rights and assessments)butmay
impose additional restrictions, easements and covenants on the area being annexed.

(c) Declarant reserves the rightto constructon the portions of the Real Property annexed
to this Declaration, Condominiums of those sizes, price ranges, floor plans, architectural styles and
designs as Declarant may, in its sole discretion, determine. Such sizes, price ranges, floor plans, archi- .
tectural styles and/or designs need not be consistent with any previous or other Phase except as
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required by FNMA pursuant to Subsection (b)(iii) above. Among other things, but not as 2 limitation,. .
Declarant may construct on the Real Property annexed hereto, lower or higher priced Condominiums,
higher density or lower density residences, attached or detached residences. Moreover, Declarant shall
not be obligated to complete the future Phases at all or in any particular order and has the right to
change the Association Property and the numbers of Condominiums in a Phase, subject to the
limitations stated in Subsection (b) above. .

{d) The Declaration of Annexation shall contain (i) a description of the property to be
annexed, and (i) 2 statement that the property to be annexed shall be subject to this Declaration.

(e) Declarant hereby reserves reciprocal cross-easements in and to the  Association
Property (other than Exclusive Use Areas) and Common Area in all Phases of the Project for the benefit
of the Owners of Condominiums in all other Phases of the Project, These cross-easements shall not
benefit or burden a Phase until (i) such Phase has become subject to this Declaration and (i) @
Condominium has been conveyed to a Retail Purchaser in such Phase; provided, however, each Qwner
of 2 Condominium shall at all times be provided with ingress and egress to such Owner's Condominium. -

(fy = Asanalternative method of annexation, pursuantto a two-thirds (2/3) majority of the
voting power of its Members, or the written assent of such Members, excluding the voting power or
written assent of Declarant, the owner of any property who desires. to add it to the scheme of this
Declaration and to subject it to the jurisdiction of the Association, may file of record a Declaration of
Annexation. B - o

(9) Declarant hereby reserves in favor of each Condominium and the Association
Property in each Phase which is subject to this Declaration an appurtenant non-exclusive easement to
use any drainage systems installed anywhere within the Real Property for the purposes of accepting

_drainage from such-Association Property or Condominium regardless of whether the drainage system
is located within a Phase which is within the Covered Property. ‘ :

Section16.5. - EnforcementLitigation. Inthe event the Association , Declarantor any Owner shall
commence litigation to enforce any of the covenants or restrictions contained in this Declaration, the prevailing
party in such litigation shall be entitled to costs. of suit and such attorney's fees as the Court may adjudge
reasonable and proper. The "prevailing party" shall be the party in whose favor a final judgment is entered.
It is not intended that this Section entitle a party to his or her attorney's fees for any claim based on alleged
defects in the design or construction of the Real Property or any portion of the Real Property and/or any
improvements to the same. ' . ’

Section 16.6. Encroachment Easements. Easements are hereby reserved in favor of the Owner
of each Condominium and the Association over all adjoining Condominiums, the Association Property and
Common Area for the purpose of accommodating anyminor encroachments due to engineering errors, €rrors
in original construction, repair, settiement or shifting of any building, or any other cause. There shall be ease-
ments for the maintenance of said encroachments as long as they shall exist, and the rights and obligations
_ of Owners shall not be altered in any way by said encroachments, settlement or shifting; provided, however, -
that in no event shall an easement for encroachment be created in favor of an Owner if the encroachment
occurred due to the willful misconduct of any Owner. In the event any portion of a structure in the Project is
partially or totally destroyed and then repaired or rebuilt, each Owner agrees that minor encroachments over
adiaining Condominiums, Association Property or Common Area shali be easements for the maintenance of
said encroachments so long as they shall exist.

Section 16.7.  Provisions Apply to All Con dominiums. The provisions of this Declaration a2pply
to all Condominiums which have been made subject to this Declaration, including any unsold Condominiums
which may be owned by Declarant. Declarant shall have the same rights and assumes the same duties as
any other Owner with respect to unsold Condominiums, except as expressly stated otherwise.

Section 16.8. Special Responsibilities of Association. Inthe event that the improvements to be
installed by Declarant to the Association Property or Common Area have not been compieted prior to the
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issuance by the California Department of Real Estate of a Final Subdivision Public Report covering a Phase
and in the further event that the Association is the obligee under a bond to secure performance by the =
Declarant to complete such improvements, then if such improvements have notbeen completed and a Notice
of Completion filed within sixty (60) days after the completion date specified in the Planned Construction
Statement appended to the bond, the Board shall consider and vote upon the question of whether or not to
bring action to enforce the obligations under the bond. If the Association has given an extension in writing for
the completion of any such improvement then the Board shall consider and vote on said question if such
improvements have not been completed and a Notice of Completion filed within thirty (30) days after the
expiration of the extension period. In the event that the Board determines not to take action to enforce the
obligations secured by the bond, or does not vote on the question as above provided, then, in either such
event, upon petition signed by Members representing not less than five percent (5%) of the total voting power
of the Association, the Board shali call a special meeting of the Members. of the Association to consider the
question of overriding the decision of the Board or of requiring the Board to take action on the question of
enforcing the obligations secured by the bond. Said meeting of Members shall be held not less than thirty-five
(35) days nor more than forty-five (45) days following receipt of the petition. At said meeting a vote of a
majority of the voting power of the Members of the Association, excluding the vote of Declarant, to take action -
to enforce the obligations under the bond shall be deemed to be the decision of the Association, and the
Board shall thereafter implement the decision by initiating and pursuing appropriate action in the name of the’
Association. ° : 5 ’ - '

. Section.16.9.. . Limitation of Restrictions on Declarant. Declarant is undertaking the work of
construction of residential Condominium dwellings and incidental improvements within the Project. The
completion of that work, and the sale, rental and other disposal of said Condominium dwellings is essential
_ tothe establishment and welfare of the Projectas a residential community. In order that Declarant’s work may
be completed and the Project may be established as a fully occupied residential community as rapidly as
__possible, nothing in this Declaration shali be understood or construed to:

“(a). " Prevent Declarant, its contractors or subcontractors from doing in the Project
whatever is reasonably necessary or advisable in connection with the completion of such work; or

(b) Prevent Declarant or its representatives from erecting, constructing and maintaining
on any part of the Project such structures as may be reasonable and necessary for the conduct of its
business of completing suchwork and establishing the Projectas a residential community and disposing
of the same in parcels by sale, lease or otherwise; or

{c) Prevent Declarant from conducting on any part of the Project its business of

completing such work, and of establishing a plan of Condominium ownership and of disposing of
- Condominiums in the Project by sale, lease or otherwise; or

(@ Prevent Declarant from maintaining such signs within the Project as may be
necessary for the sale, lease or disposition of Condominiums; provided, however, that the maintenance
of any such sign shall not unreasonably interfere with the use by any Owner of such QOwner'’s
Condominium. :

The rights of Declarant provided in Paragraphs (a) through (d) above may be exercised during the period of
time commencing when the Condominiums are first sold or offered for sale to the public and ending when all
Condominiums have closed escrow to Retail Purchasers. : :

Section 16.10. Phased Deve!ogm'ent of Real Progem{; Construction Activity. Due to the planned
‘phased development of the Real Property, Owners may be i‘nconvenienced by construction activity, road
improvements, dust, noise, sales office operation and other activities until such time as the Project has been
completed.

Section 16.11. Owners' Compliance. Each Owner, tenant or occupant of a Condominium shall
comply with the provisions of this Declaration, the Bylaws, decisions and resolutions of the Association or its
duly authorized representative, as lawfully amended from time to time, and failure to comply with any such
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provisions, decisions, or resolutions shall be grounds for an action to recover sums due, for damages, or for

injunctive relief.

All agreements and determinations lawfully made by the Associationin accordance with the
voting percentages established in this Declaration or in the Bylaws, shall be deemed to be binding on all

Owners of Condominiums, their successors and assigns.

Section 16.12. Provisions of Civi_l’ Code Section 1360. Section 1360 of the California CiviL CODE

provides as foliows:

“(a) Subject to the provisions of the governing documents and other applicable
provisions of law, if the boundaries of [a Living Unit] are contained within a building, the owner of
[a Living Unit] may do the following: )

. : 1) Make any improvements or alterations within the boundaries of his or
her [Living Unit] that do not impair the structural integrity or mechanical systems or lessen the
support of any portions of the common interest development. .

(2) Modify a unit in 2 condominium project, at the owner's expense, to

facilitate access for persons who are blind, visually handicapped, deaf, or physically disabled, or

__to aiter conditions which could be hazardous to these persons. These modifications may also
include modifications of the route from the public way to the door of the unit.for the purposes of

- _this paragraph if the unit is on the ground floor or already accessible by an existing ramp or
~ elevator. The right granted by this paragraph is subject to the following conditions:

~(A) . The modifications shall be consistent with
" -applicable building code requirements. :

. - (B) The modifications shall be consistentwith the intent
of otherwise applicable provisions of the governing documents pertaining to
safety or aesthetics. : :

. {C) Modifications external to the dwelling shall not
prevent reasonable passage by other residents, and shall be removed by
the owner when the unit is no longer occupied by persons requiring those
modifications who are blind, visually handicapped, deaf, or physically

disabled. ‘ : '

, (D) Any owner who intends to modify a unit pursuant
to this paragraph shall submit his or her plans and specifications to the
association of the condominium project for review to determine whether the
modifications will comply with the provisions of this paragraph. The
association shall notdeny approvai of the proposed modifications under this
paragraph without good cause.

(b) Any change in the exterior appearance of a [Living Unit] shall be in accordance
with the goveming documents and applicable provisions of law."

Section 16.13. Documents to be Provided to Prospective Purchasers.

(a) By Owners. Each Owner shall, as soon as practicable before transfer of title to his
or her Condominium or execution of a real property sales contract therefor (as defined in CiviL CODE
Section 2985), provide the following to the prospective purchaser those items. which Civii Code Section
1368 requires be provided to the prospective purchaser. As of the date of this Declaration, CiviL CODE

Section 1368 requires the following items be provided:
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7 () A copy of this Dec1aration, the Association’s Articles and Bylaws, and the _
Condominium Plan for the Phase which describes the Condominium offered for sale.

(i) " The statement required by CIVIL CODE Section 1368(2), if applicable (i.e., if
an age restriction becomes applicable).

, (iii) A copy of the Association’s most recent financial statement distributed
pursuant to CiviL CODE Section 1365. .

(iv) A true statement, in writing, from an authorized representative of the.
Association, as to the respective amounts fevied upon the Owner's Condominium which are -
-unpaid on the date of the statement. The statement shall also include true information on late
charges, interest and costs of collection which, as of the date of the statement, are or may
be made a lien upon the Owner's Condominium pursuant to CiviL CoDE Section 1367.

(\)) " A copy of the prefiminary list of defects provided to each Owner pursuant to
Civil Code Section 1375 if that Section requires the list to be provided. -

(vi) - 'Acopyofthe fatestinformation fequired by CtviL CoDE Section 1375.1, ifthat
Section is applicable. .- : : o .

, (vi) ~ Anychange in the Association’s current regular and special assessments
and fees which have been approved by the Board but have not become due and payable as,
of the date of the disclosure required by this Section. B -

(o) By the Association. Upon written request to the Association it shall, withinten (10)
days of mailing or delivery of the request, provide an Owner with & copy of the requested Association ™
items specified in (i) through (vii) above. The Association may charge a fee for this sefvice which may

not exceed the cost to prepare and reproduce the requested items.

Section16.14.  Documents tobe Providedb Owners to Subsequent Purchasers. In conjunction
with the sale of each Condominium by Declarant to a Retail Purchaser, Declarant provided the Retail
Purchaser certain documents ("Homeowner Documents”), which may include, without limitation, the
following: (i) @ Maintenance Manual and/or other maintenance or preventive maintenance information; (ii)

" manufactured products’ maintenance and limited warranty information; and (iii) a fit and finish wamanty or
othercontractual warranty. Each Ownershall maintain a fulland complete copyof the Homeowner Documents
and provide the Homeowner Documents to any subsequent purchaser of the Owner's Condominium,

Section 16.15. Easementto Inspect and Test, Declarant reserves easements toenterany portion
of the Project, including the interior of any residence and Exclusive Use Areg, to inspect those areas and to
conduct destructive testing should a claim alleging @ defect in design or construction be brought against
Declarant. However, Declarant shall notify the Association, with respect to the Association Property which is
to be inspected and the Owner of the Exclusive Use Area or Living Unit to be inspected of at least three (3)
alternative dates and times when such inspection can take place (the earliest of which shall not be less than
_ten (10) days after the notification is given) and Declarant shali give the Association and Owner, respectively,
the opportunity to specify which date and time is acceptable to the Association and Owner. Should the
Assogciation or Owner not respond affirmatively with respect to one of the dates and times within five (5) days,
then Declarant may decide which of the dates and times the inspection and testing shali take place and so
notify the Association or Owner, respectively. Alternatively, Declarant may seek a judicial order allowing such
~ inspection and testing to take place. Declarant shalibe entitled to its reasonably incurred attorney’s fees and

be deemed the "Prevailing Party” should such court order be sought and obtained. Declarant shall be
obligated to fully repair any damage caused by any such destructive testing. If the provisions of Section 1373
et seq. of the California CviL Cope apply to the claim alleging 2 defect in design or construction, the provisions
of Section 1375 et seq., and not this Section, shall govern destructive testing.
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Section 16.16.  Association Property and Common Area Inspection. In addition to its other
inspection and testing rights set forth in this Declaration, Declarant may, at its. election, notify the Board that
(i) Association Property and Common Area landscaping and related improvements for a particular Phase;or
some portion thereof, have been completed and (i) Declarant is requesting the inspection provided forin this
Section. Within fifteen (15) days after Declarant gives such notice, Declarant shall select an independent and
qualified landscape architect to perform the inspection. Each. person selected or appointed pursuant to this
Section is referred to collectively as the "Expert”. Declarant shall pay the reasonable compensation of the

Expert.

_ Promptly upon the selection of the Expert as provided above, the Expert shall inspect the
improvements as to which Declarant has given notice of completion and requested inspection. Onerepresen-
tative of the Declarant and one representative of the Board may accompany the Expert during the inspection.
The inspection shall be limited to z visual inspection, and improvements shall not be uncovered. The Expert
shall not be responsible for identifying latent deficiencies. Promptly after the inspection is completed, the
Expert shall submit 2 written report {the "Report”) to Declarant and the Board specifying the respects, if any,
in ‘which the improvements do not substantially conform to the plans and specifications therefor and are -
defective, and if there are no such deficiencies, the Report shall state that the improvements conform to the
plans and specifications therefor. The Report shall constitute conclusive and binding evidence that, except
as otherwise provided therein and except for latent deficiencies, if any, the improvements have been
constructed in substantial accordance with the plans and specifications therefor, and thereafter Declarantshall -
have no further liability, duty or obligation with respect to such improvements, except to remedy any
deficiencies specified in the Report and except with respect to latent deficiencies, if any, and the separate
repair obligations of Declarant under express written warranty, if any. _

: Declarant shal correct any deficiencies specified in the Report, and the Expertshallreinspect
... such-improvements within thirty (30) days after Declarant's request. Such reinspection shall be performed in

_ the same manner-as provided for the first inspection. Promptly after the reinspection is completed, the Expert
shall submit another written report (the "Reinspection Report") to Declarant and the Board specifying the
deficiencies specified i the Report which have not been corrected, if any, and if ali such deficiencies have
been corrected the Reinspection Report shall state that the improvements substantially conform to the plans
and specifications therefor. The Reinspection Report shall constitute conclusive and binding evidence that,
except as otherwise provided therein and except for latent deficiencies, if any, the improvements have been
constructed in substantial accordance with the plans and spegcifications therefor, and thereafter Declarant shall
have no further liability, duty or obligation with respect to such improvements, except to remedy any
deficiencies specified in the Reinspection Report, and except with respect to latent deficiencies, if any, and
the separate repair obligations of Dedclarant under express written warranty, if any. ,

Additional inspections and Reinspection Reports shall be made, if necessary, ail in
accordance with and with the same effect as provided hereinabove.

Within ten (10) days after all deficiencies have been corrected, as evidenced by a Report or
Reinspection Report, the Board shall be deemed to have accepted the improvements in writing and shall
release in writing any and all rights under any and all payment and performance, labor and material, and
completion bonds pertaining to the improvements. '

No amendment may be made to this Section without the written consent of Declarant.

Section 16.17.  Member Approval Req uired to Initiate Judiciai Reference or Litigation. Neither

the Board nor any committee of the Board shall initiate judicial reference or litigation with respect to portions

- of the Project owned or maintained by the Association for violation of the construction standards set forth in
California CiviL CODE Sections 896 and 897 and any SUCCessor statutes or laws which exceeds $100,000
without first obtaining the approval of a majority of the voting power of Members of the Association, excluding
the vote of Declarant. The Board and any committee so authorized by the Board shall have the right and
authority, without Member approval, to engage in non-adversarial proceedings or mediation with respect to

such claim (e.g. pursuant to California CiviL COnE Sections 910 through 938 or California CiviL CODE Section
1375). :
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ARTICLE XVil

JUDICIAL REFERENCE

Section 17.1. Resolution of Disputes by Judicial Reference. The purpose of this Article is to
provide an expedited means of resolving any claims, disputes and disagreements which may arise between
a Construction Party (defined below) and 2 Claimant (defined below) concerning the Covered Property that
are not resolved pursuant to any applicable statutory dispute resolution procedures (individually a "Dispute”
and collectively "Disputes”). Alternatively, a Construction Party and a Claimant may elect to resolve Disputes
through a small claims court proceeding. THE JUDICIAL REFERENCE PROCESS INVOLVES WAIVER OF
THE RIGHT TO A JURY TRIAL. DECLARANT, BY EXECUTING THIS DECLARATION, AND EACH
OWNER AND THE ASSOCIATION, BY ACCEPTING A DEED TO ANY PORTION OF THE COVERED
PROPERTY, COVENANT AND AGREE TO RESOLVE DISPUTES AS SET FORTH IN THIS ARTICLE.
Accordingly, any Dispute, including, but not limited to, any claim related to construction of the Covered
Property, shall be heard by a referee under the provisions of the California CODE OF CiviL PROCEDURE,
Sections 638 through 645.1, inclusive. However, the judicial reference provisions of this Article do not pertain

to any Dispute which a2 Consfruction Party or Claimant elects to have resolved by a small claims court
proceeding. ) , .

‘Section 17.2. Deﬁnitiohs. For purposes of this Article, the following terms shall have the following
meanings: ' . : ‘ : - S :

(@) »affiliated Contractor” shall mean and refer to each general contractor and

contractor who, as of the time of sale of the portion of the Covered Property that is the subject of a
- Dispute: (i) is in the business of building, developing or constructing the Covered Property for public
purchase; and (i) is 2 partner, member of, subsidiary of, or otherwise simil arly affiliated with Declarant.

(b) »Claimant™ shall mean and refer to any party (including any Owner or the
Association) who intends to make 2 claim for Dispute against a Construction Party. I

(c) "Construction Party” shall mean and refer to Declarant or any director, officer,
partner, employee, subcontractor or agent of Declarant or any Affiliated Contractor.

Section 17.3. Selection of the Referee. The parties to the Dispute shall agree upon 2 single
referee who shall thentry all issues, whether of fact or law, and reporta finding and judgment on such issues. -
If the parties are unable to agree upon a referee within ten (10) days of a written request to do so'by any party,
then any party may thereafter seek to have areferee appointed under the California CODE OF CIVILPROCEDURE
Sections 638 and 640. ’

Section 17.4. powers of the Referee. The referee shall have the power to decide all issues of fact

~ and law and report his or her decision on such issues, and to issue all legal and equitable relief appropriate

under the circumstances of the controversy before the referee. Declarant, by executing this Declaration,
and each Owner and the Association, by accepting a deed to any portion of the Covered Property,

waive the right to a jury trial and agree that the referee shall decide all factual and legal issues of any

dispute. . :

Section 17.5. Cooperation by the Parties. The‘pavrties to the Dispute shall promptly and diligently
' cooperate with one another and the referee, and shall perform such acts as may be necessary to obtain 2

prompt and expeditious resolution of the dispute or controversy in accordance with the terms of this Article.

Section 17.6. Expenses of Judicial Reference. The fees charged by the referee for his-or her
services shall be borne by the parties to the Dispute in the amounts ordered by the referee. However, the
Construction Party shail advance the fees required to initiate the proceeding and which become due and
payable during the proceeding. The Ciaimant shall reimburse the Construction Party the sums SO advanced
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by the Construction Party af-tef the conclusion of the judiéial reference proceeding to the extent ordered by
the referee. -

.

Section17.7.  Attorneys' Fees and Costs. Each party to the Dispute shall bear its own attorheys'
fees and costs (including expert witness costs) in the reference; provided, however the fees charged by the
referee for the reference shall be paid as provided in Section 17.6. .

Section 17.8. Waiver of Trial by Jury. DECLARANT, BY EXECUTING THIS DECLARATION,
AND EACH OWNER AND THE ASSOCIATION, BY ACCEPTING A DEED TO ANY PORTION OF THE
COVERED PROPERTY, HEREBY WAIVE THEIR RESPECTIVE RIGHT TO TRIAL BY JURY OF ANY
CONTROVERSY OR DISPUTE ARISING OUT OF OR IN ANY WAY RELATING TO THE COVERED

PROPERTY. -

Section 17.9. Other Parties. The parties to the Dispute shall cooperate in good faith to attempt
to include all appropriate parties in the judicial reference proceeding. Neither 2 Construction Party nor a
Claimant shall be required to participate in the judicial reference proceeding if the enforcement of the
provisions of judicial reference would impair the insurance coverage of a party for any claim arising out of the

Dispute.-

» Section 17.10. - Procedure To Determine If Judicial Reference Applies. If 2 party to the Dispute
determines that insurance coverage would be impaired with respect to-the Dispute because of judicial
‘reference, such party may elect not to participate in the judicial reference proceeding. If a party so elects not-
to participate in the judicial reference proceeding, such party will: provide notice to the other parties to the
judicial reference proceeding that the dispute will notbe resolved by judicial reference. In such circumstances,
the other party or parties may seek determination of the party's right not to participate by way of 2 motion '
- under-California-CODE OF GiVIL PROCEDURE .Sections. 638, 641. through. 645.1, or any successor- statutes
thereto. ' S o T E . :

Section 17.11.  Waiver of Jury Trial. If a determination is made pursuant to Section 17.10 that a
party is not required to participate in the judicial reference proceeding, the Dispute shall not be resolved by
judicial reference but instead shall be resolved in the appropriate court of law. The legal proceeding shall be
tried by a judge and not 2 jury and Declarant, by executing this Declaration, and each Owner and the
Association, by accepting a deed to any portion of the Covered Property, hereby waive their
respective rights to a jury. ' - : :

Section 17:12. Limitation on Amendment. This Article may not be amended without the written

approval of Declarant attached to the instrument of amendment.

ARTICLE XVili

DEVELOPMENT BY DECLARANT

Section 18.1. Planned Development. Declarant intends, but is not obligated, to complete the
Project and Declarant shall have the right to construct the residences and to complete improvements allowed
by the City to be completed within the Real Property.

Section_ i8.2. reservation of Rights to Complete Project. Until the first close of escrow for the

sale by Declarant of a Condominium in a Building Envelope, Declarant shall have the exclusive right to

_possession of the entire Building Envelope and, if appropriate, related portions of the Association Property
reasonably related tothe Building Envelope, for purposes of completing the construction of the Condominiums
and other Common Area and related Association Property; provided, however, that each Owner shall have

the right of vehicular and pedestrian access, ingress and egress across the Association Property or Common

Area if necessary for access to the Owner’s Living Unit. Declarant shall also have a non-exclusive right of

access, ingress and egress across the Project as may be reasonably necessary or convenient for purposes

of completing the construction and sale of the Real Property. Commencing on the first day of the month

following the first close of escrow tor the sale of @ Condominium, Declarant shall, during construction of
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Condominiurhs and related improvements, carry publ'ic liability insurance which covers the Associatvion and _
Owners for liability for personal injury and property damage arising out of or in connection with Declarant’s .
construction activities in the Project. » : ' : :

Section 18.3. Eailure to Complete Project. in the event all Phases of the Covered Property are
not constructed as originally intended by Declarant and a building has not been constructed in one or more
Building Envelopes ("Undeveloped Building Envelopes™), Declarant may convey by quitclaim deed tothe
Association, the Undeveloped Building Envelopes within the Covered Property then owned by Declarant. Upon
the conveyance of an Undeveloped-Building Envelope to the Association, the Living Units and Common Area
which have not then been constructed shall thereafter be Association Property, and the applicable
Condominium Plan(s) may be amended by Declarant in accordance with this Declaration. Within sixty (60)
days following any such conveyance, Declarant shall at Declarant's expense clean-up any debris from the
Undeveloped Building Envelope so conveyed and from and aftersuch clean-up has occurred, the Association,
and not Declarant, shall be obligated to maintain the Phase in which the Undeveloped Building Envelope is

located.

Section 18.4. Right of Deciarant‘ 'to‘Redesiqn Project. Declarant reserves the right in its sole
discretion, but subject to any necessary City approvals, to redesign any portion of the Project other than Living
Units and Common Area which have been conveyed by Declarant to others. The redesign may alter the
boundaries of any improvement, adjust the location of the Building Envelopes and Association Property,
change the elevation and appearance of improvements, and change the location of the amenities. However,
in no event shall the redesign resuit in more than.one hundred eighty-six (186) Living Units being constructed
" within the Project. ‘ S e . .

Se’étion 18.5. Amendment to Condominium Plan(s). The Condominium Plan covering a'BL.Jilding

- "E'nVe!ope-may_—be'amendedvor;revok‘e’d by. a document:signed and acknowledged by the then owners ofthe

Building Envelope and by their Mortgagees. For example, until the conveyance of 2 Condominium within a
Building Envelope, amendment of the applicable Condominium Pian covering just that Building Envelope shall
require the signature only of Declarant as the owner of the Building Envelope and of the Mortgagees whose
- Mortgages encumber the Building Envelope. o ', : S .

Section 18.6.  Power of Attorney. Each Mortgagee of 2 Mortgage and each Owner of 2
Condominium by accepting a Mortgage or deed toa Condominium, shall be deemed to have constituted and
irrevocably appointed Declarant as his attorney-in-fact, for himself and each of his optionees, grantees,
licensees, trustees, receivers, lessees, tenants, judgment creditors, heirs, legatees, devisees, administrators,
~ executors, legal representatives, successors and assigns, whether voluntary or involuntary, and thereby to

have conveyed a power of attorney coupled with an interest to Declarant as his attorney-in-fact to effect the
redesign of all or any portion of the Project in accordance with the fimitations and requirements set forth in this
Article; and further: o

(@) To prepare, execute, acknowledge and record any map or record of survey required
or permitted by the provisions of the Subdivision Map Act of the State of California in effect on the date
of the recording of this Declaration and as thereafter enacted or amended, and any ordinances, rules
and regulations of applicable governmental entities and authorities having jurisdiction over the Project
in effect on the date of the recording of this Declaration and as thereafter enacted or amended, or which
may be required or permitted by any title insurer, and in connection therewith, to perform all conditions,
undertake any cbligations and execute all agreementsand documentation required or permitted by any
federal, state and local governmental entities and authorities; to appear before any such governmentai
entities and authorities; and to execute, acknowledge and deliver any improvement agreements and
bonds and post deposits securing the performance of any such conditions and obligations.

b) To prepare, execute, acknowledge and record any amendment to a Condominium
Plan for the Project, including, without fimitation, any amendments necessary to cause the Condominium
Plan to conform with the improvements as actually built, which may be required or permitted bythe laws
of the State of California in effect on the date of the recording of this Declaration as thereafter enacted
or amended, and any ordinances; rules and reguiations of any applicable governmental entities and
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authorities having jurisdiction over the Project in effect on the date of the recording of this Declaration _
and as thereafter enacted or amended, or which may be required or permitted by any title insurer, and
in connection therewith, to perform all conditions, undertake any obligations and execute all agreements
and documentation required or permitted by any federal, state and local governmental entities and
authorities: to appear before any such governmental entities and authorities; and to execute and deliver
any improvement agreements and bonds and post deposits securing the performance of any such
conditions and obligations.

(¢y  Toprepare, execute, acknowledge and file for approval any application for zoning
or setback changes or variance or special use permits or any other permits or reports required or
permitted by statutes, ordinances and regulations applicable to the Project in effect on the date of the -
recording of this Declaration as thereafter enacted or amended, and in connection therewith, to perform
all conditions, undertake any obligations and execute ali agreements and documentation required or
permitted by any federal, state and local governmental entities and authorities; to appear before any

such governmental entities and authorities; and to execute and deliver any improvement agreements
and bonds and post deposits securing the performance of any such conditions and obligations.

(d) . To make applications for any property reports or public reports or amendments
thereto or exemption from the requirements therefor required or permitted by federal and state statutes,
rules and regulations relating to the sale, lease, transfer or other disposition of su bdivided land, and in
connection therewith, to-perform.all conditions, undertake any obligations and execute all agreements
and documentation ‘required-or-permitted by any federal, state and local governmental entities and -
authorities; to appear before any such governmental’ entities and authorities; and to execute and deliver
any improvement agreements and bonds and post deposits securing the performance of any such
conditions and obligations... - : ‘ : o

- (e) To-deliver-any. public reports or property reports, or amendments thereto; obtain
receipts, and offer and administer rescission rights required by law. '

(f)  Toprepare, execute, acknowledge andfile for approval any registration or application
for any permit, approval, exemption, ruling or entitlement, which registration or application is required
or permitted pursuant to any law or reguiation in effectas ofthe date of the recording of this Declaration
and as hereafter enacted or .amended by any federal, state and local governmental entities and
authorities, and in connection therewith, to perform all conditions, undertake any obligations and execute
all agreements and documentation required or permitted by any such governmental body and by any
such laws and regulations; to appear before any such governmental bodies and to execute and deliver
any improvement agreements and bonds and post deposits securing the performance of any such-
conditions and obligations; and do ail other things now or hereafter permitted or required by any such

governmental body and any such laws and reguiations.

(9) To prepare, execute, acknowledge and record any deeds, waivers, relééses,
reconveyances or other documentation which may be permitted or required to clear title to any
Condominiums in the Project. ) .

)] To do any and all things necessary or desirable under the circumstances to effect
and accomplish the purposes of this Articie. : ‘

Section 18.7. Indemnification of Owners on Exercise of Power of Attorney. Declarant shall
indemnify and hold each Qwner free and harmiess from all liabilities, including attorney's fees, which are
_incurred as a direct resuit of the execution by Declarant of any improvement agreements or bonds, or both,
in connection with the exercise by Declarant of the power of attorney set forth in Section 18.6.

Section 18.8. Limitation on Amendment. This Article may not be amended without the written
approval of Declarant attached to the instrument of amendment.
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IN WITNESS WHEREOF, the unders;gned belng Declarant herein, has executed this instrument the _
day and year first hereinabove written. -

" CAL E1 LLC, a DelawareAimit

sy%/%/

s & Dake flezal A2

By, P%QWL. /0@%&

Its

liability company

| STATE OF CALIFORNIA )

. : ) ss.
‘ COUNTY OF SAN DIEGO ' _ )‘

On Jen. z 2 230‘4 , before me, C; fe *@C\wﬁt” Notary Public, personally appeared
& Dale G\cacD m\go Srephan P . w\e -
. personally known to’me {
__evidenee)-to be-the person(s) whose name(s)-is/are subscribed to the within instrument and acknowledged
" to me that keishefthey executed the same in hisfher/their authorized capacity(ies), and that by histher/their

signature(s) on the instrument, the person(s) or the entity upon behalf of which the person(s) acted, executed
the mstrument

- WITNESS my hand and official seal. s econcn B

C."(’}i. ETTE KA @mﬁﬁ.\an
l.,c ragainn & 1317064
i Ay 3]

Sighature (Seal)

012200-0049 136387.5
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'EXHIBIT "A"

Phasing of the Project

Phase Living Unit Nos. No. of Living Units | Map No.
1 16-27; 64-75 24 14696
2 28-45; 76-81 24 14696
3 - 46-51; 82-99 24 14696
4 . 52-57;100-117 24 14696
5 1-6; 58-63 12 14696
6 118-138 21 14725 |
7 139-162 24 14725
8 © 163-180 18 14725
9 181-207 27 14725
10 208-231 24 14725
1 232-252' 21 14725
12 7-15 9 14696
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EXHIBIT "B* ' )
‘The Preserve

[aftached]
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EXHIBIT "C"_ i

Approximate Locations of Subsurface Drainage Systems in Lot 1 of Map No. 14696

[attached]

115104 012200-0049 136387.5
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~ EXHIBIT 'C” SHEET 1 OF 2
CROSS UNIT DRAINAGE FACILITIES. -
| EGEND MYSTIC POINT VILLAGE E-1 .

-------- INDICATES APPROXIMATE LOCATION OF -
CROSS UNIT SUB DRAIN

INDICATES BUILDING - NUMBER

SCALE: 1"

_ = 100° .

SEE SHEET NO. 2. -

NOTE: ' g
V- ALL LOT AND DIMENSION LOCATIONS.
ARE APPROXIMATE AND ARE FOR
JLLUSTRATIVE PURPOSES ONLY. CAL E1
LLC RESERVES THE RIGHT TO MAKE
MODIFICATIONS AND CHANGES TO THE
PLAN OF DEVELOPMENT, AND NO

" WARRANTIES AND REPRESENTATIONS
ARE MADE THAT THE PROJECT WILL BE
DEVELOPED AS SHOWN ON THIS
EXHIBIT.

, HUNSAKER
5 & ASSOCIATES

PLANNING 30179 Huennekens Street
ENGINEERING  San. Diiego, Ca 92121

SURVEYING * PH{BS8556-4500- FX(B58)558-1414
R:\0196\&MapSub. Drain. SHT 01.dwg WO § 553-167
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 ExmBIT ¢’ SHEET 2 0F 2
CROSS UNIT DRAINAGE FACILITIES i
MYSTIC POINT VILLAGE E-1 S

SCALE:

S— P A—
1"= 100
s /
A §
~

"‘~-~ )
o - C
= 8
N 3
. )
3 5
0 ‘§
Ly ;
LL.I .
n
LEGEND ALL LOT AND DIMENSION LOCATIONS
-------- INDICATES APPROXIMATE LOCATION OF ARE APPROXIMATE AND ARE FOR
CROSS UNIT SUB DRAIN HLLUSTRATIVE PURPOSES ONLY. CAL E7
‘ LLC RESERVES THE RIGHT TO MAKE
INDICATES BUILDING NUMBER MODIFICATIONS AND CHANGES TO THE
;  PLAN OF DEVELOPMENT, AND NO
WARRANTIES AND REPRESENTATIONS
, ' ARE MADE THAT THE PROJECT WILL
HUNSAKER BE DEVELOPED AS SHOWN ON THIS
& ASSOCIATES - EXHIBIT.

SAN DIEGO INC

PLANNING 10779 Huennekens Street
ENGINEERING  San Diego, Ca 921
SURVEYING  PH(858)558-4500- FX(8S8)S58-1414

R:\0196\&MapSub Drain SHT 02.dwg wo # 553--163




SUBORDINATION AGREEMENT

UNION BANK OF CALIFORNIA, N.A., being the beneficiary under that certain deed of trust recorded
August 26, 2003 as Document No. 2003-1036612 with the Office of the County Recorder of San Diego
County, California, hereby declares that the lien and charge of said deed of trust are and shall be subordinate

and inferior to the Declaration of Restrictions to which this Subordination Agreement is attached.

UNION BANK/AOF C

oy [

pa Vi
Its.. X /’M{/‘//bj/",

IFORNIA, M.A,

By :
ts__
STATE OF CALIFORNIA Ty
COUNTY OF SAM“B@%@ )

On | - 2l - 260 |, beforeme, ¥pb /ﬁij—*iﬂt’flﬁ#&dl\lotary'l?ublic, personally appeared
— _____———— , personally known to me {or proved-te-me-er-the-basis-of satistactory-
evidenee) to be the person(s} whose name(g) is/are subscribed to the within instrument and acknowledged
to me that he/shefthey executed the same in his/hes/their authorized capacity(ies}, and that by his/hertrerr
- signature¢syon the instrument, the person{s¥;or the entity upon behalf of which the person{s)acted, executed

“thie instrument. A : ’ - , '

WITNESS my hand and official seal,

R/ N
Signature Q‘}".W\’,g Wm&,\,m.@




